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Coumnanuam Kak 3aKoOHOMepHbI/ 3Tan BCeMUPHO-UCTOPMUYECKOro NnpoLlecca: ¢ No3uuun
KOHUenuuu unsunuama B.C. HepcecsaHua

B.B. llanaeBa

B ctatbe gaH aHanus paspabotaHHon B.C. HepcecsiHueM KoHuenuuu uvMBmMnuama (oT nart. civis —
rpaxgaHuH), 0OOCHOBbLIBAKOLIE BO3MOXHOCTb  HEKanUTanuCTUYECKOro BapuaHTa MpaBoBOro (T.e.
OCHOBaHHOIO Ha paBeHCTBe B cBOGoAe) pa3euTusi Poccuun nocne coumanuama. lNMokasaHo, Y4To KoHuenuus
LUMBMIIM3MA KaK HOBOTO OOLWIECTBEHHOIO CTpPOsi, KOTOpbIA MOr Obl CNOXMTbCA Ha 6Gase npaBOBOM
Jecoumnanusauum coumanmcTnieckon cobCTBEHHOCTH, rapaHTUPYIOLLEN KaXKAoMy rpaXaaHuHy paBHYH OO05H0
[0XOA0B OT Kanutanusaummn obLieHapoaHOro AOCTOSHUA, ABNSAETCS pesynsTaToM MPUMEHEHUS rereneBcKoi
OManekTUK K OCMbICTIEHUIO OMbITa peanbHOro couuanuama. TeopeTnyeckasl BOSMOXHOCTb HOBOW (POPMbI
CcoBCTBEHHOCTM Ha CPEACTBa NPOM3BOACTBa — UHAMBMAYANbHON (HO HE YacTHOW, KoTopasi No NpUPoAe CBOEN
MOXeT ObITb NMULLb Y HEKOTOPbIX) — 1 HOBOMO TWMNa npasa (NPUPOXAEHHOMO U HeoTYyXJaemoro npasa Ha
nono B 0o6Len coBCTBEHHOCTWM BCEX rpaxaaH CTpaHbl) OTKpbIBAeT MNepCcrneKkTuBbl Anst (hOpMUPOBaHMS
uMBMNM3Ma Kak HOBOrO OOLLUEeCTBEHHOro CTpos, npeacTaBnsowero cobon AuanekTUYeckuii CuHTes
kanuTanusama u coumanuama. OBOCHOBLIBAETCH TE3UC O TOM, YTO B HbIHELIHMX CINOXHbIX COLMAaNbHO-
3KOHOMUWYECKUX YCIOBUSIX, MOPOXOEHHBIX HEMPaBOBbIM XapakTepoM MNpuMBaTM3auun COLMAnUCTUYECKOn
CcOBCTBEHHOCTU, KOHUENUMA UMBMIN3MA MOXET CTaTb OPUMEHTUPOM MpY 3aK/OYEHWM «OOLLECTBEHHOIO
[norosopa» 0  CcODBCTBEHHOCTH, cnocobHoro cosnatb npeanocbinkM — Ans nermtumaumm
NOCTCOLUMAanMCTUYECKOro  OOLLECTBEHHOrO  YCTPOWCTBA Ha  OOLWe3HayuMMbIX  Hayanax MpaBoBOM
crnpaBeanuBoCTy.

KNKOYEBBLIE CJIOBA: coumanuam, Kanutanuam, UMBUIM3M, 4YacTHad  CODCTBEHHOCTb,
nHaMBMAYanbHaa cobCTBEHHOCTb, NMPUHLIMN popManbHOro paBeHCTBa, NpaBo, cBoboaa, cnpaBeanmMBOCTb.
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MHcTuTyTa rocyaapcTtea v npasa PAH, Mocksa, Poccus.
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K BocbMmupecaTunetmio co gHsa poxaeHus akagemmka PAH B.C. HepcecsHua (1938-2005).

B npownom rogy Poccua oTmeyana cronetvie cobbITsA, KOTOpPOe YeTBEPTb BeKa Hasad BO MHOMMX
CcTpaHax mupa HasbiBanu Benukon OkTabpbckon couuanucTuyeckon pesonouven. B Hactoswee spems
60nNbLUNMHCTBO POCCUINCKUX MOMUTUKOB M 9KCNEPTOB NPEANOYUTAIOT FOBOPUTL 06 9TOM CODObLITUM Kak 06 0fgHOM
13 atanos Pycckoli peBontoumn, nsberas, Takum obpasom, MAE0NOrMYeckon MapKMpoBKU He Tofnbko OKTA0pS
1917 ., HO U ero UCTOpUYECKUX MOCNEeACTBUN. Yke oauH 3TOT hakT sABnsieTcs ApKUM CBUAETENLCTBOM
MOEVHON N MOHATUAHON HeonpeaeneHHOCTU B OLEeHKE U OCMbICIIEHUMWN Lierioil anoxu B passutun Poccun,
Kora OHa LIeHON OrPOMHbIX YCUITUA U XXEPTB NPaKTUYECKN peanv3oBana KOMMYHUCTUYECKYHO UOEK U B 3TOM
BCEMUPHO-UCTOPMYECKOM Npouecce «Bbina, Bblpaxascb A3blkoM [erensi, HOCUTENeM MWPOBOrO Ayxa,
ucrnonHutenem ero nopyyenus» [HepcecsaHy 2001, 41]. CtoneTHuin tobunein nepenoMHoro MomeHTa B
Hallen MCTopuM Mnpollen BecbMa CKPOMHO. BnacTb, Kak KTO-TO BEpHO 3aMeTWn, SIBHO He CTpemwunach
OXVBMTb B 00LlecTBe BOCMOMMHAHMA 06 «3KCMponpuauMm 3KCnponpuaTopoBy, caMo O6LWecTBO He
NPOSIBUNO 3aMETHOMO MHTEpPEeca K COBbITMIO BEKOBOWN AABHOCTW, @ Hay4HOe COOBLLECTBO, KOTOPOE MOrNO Bbl
CcTaTb KaTanu3aTopom OOLLECTBEHHOrO WHTepeca, OTpearnposano cepuein [OeXypHbIX AUCKYCCUR, He
oTpaxarLLmMx MacliTaboB 3TOro peBOSILMOHHOIO NeperioMa 1 ero 3Ha4yeHns Ans npoLUsioro, HaCTOALWEro u
6ynywero Poccum 1 mupa.

Bespasnuune co cTopoHbl oOLiecTBa BMOMHE MOHATHO: MOAM B Macce CBOeW ropasfo Gonblue
MHTepecytoTcst 3aboTaMu cerofHsILLHero aHsl. Ho Hayka, kotopasi 3HaeT, YTO «BULEHUE HACTOSILLErO B TaKOW
e CTeMNeHn 3aBUCUT OT BOCMPUATMSA MPOLLIIOro, Kak OT NMporHosupoBaHunsa byaywero» [fAcnepc web], morna
Obl MCMOMNbL30BaTb AaHHbIN NOBOA AN TOr0, YTOOLI NOKa3aTb OBLLECTBY 3Ty «CBSI3b BPEMEH» U AaTb OLIEHKY
MPOLUIIOro U HacTosiero Poccumn ¢ TOUKM 3peHust TeX KpUTEPUEB, KOTOpPbIE COAEPXUT B cebe BO3MOXHOE
Oyayuwee. A ans atoro Hapo «BnMcaTb» Gyayllee B OOLLYH NOTMKY UCTOPUYECKOTO PasBUTUSA U NOHSATL €ro B
HeobX0AMMON «CBSI3W C HAalMM MPOLUMbIM M HACTOSILLUM — HE TOMbKO KaK UX OTpMUAHME, HO U Kak ux
nopoxaeHue u npogomkeHme» [HepcecaHuy 1992, 4]. dopmmpoBaHune Takoro obpasa 6yayLuero cTpaHbl,
BblpaboTKa Ha 3TOM OCHOBE MMPOBO33PEHYECKUX OPUEHTMPOB U CTPATErMUYEcKMX NEPCrneKTUB PasBUTUA
obliecTBa, NPOrHo3upoBaHWe Mogernei o6LeCTBEeHHOro M rocyaapCTBEHHOro YCTPOWCTBAa U T.O4. — 3TO
hyHKUMK, Mpexae BCEro, couuanbHoW unocodum, a Takke TEOPETUYECKON COLMONOriu, Kotopasi, Kak
BEPHO 3aMeYeHO, YXXe He MpeTeHAyeT Ha MOMHYK HE3aBUCUMOCTb OT dunocodumn, BCTynasi C Her B TeCHOe
B3aumogencteme npu peleHun obwmx 3agad [Ilektopckuin 2017, 142]). Ho MMeHHO ycCTpeMneHHOCTV B
Oyaoyluiee 3aMeTHO He XxBaTano HOWUMerHbIM OMCKYCCUAM, MPOLUEALIMM B POCCUMCKOM akageMu4eckom
cooblwecTse hrnocodoB 1 COLMONOroB.

Ona cdunocogos bunen pesonouumn ctan NoBOAOM elle pa3 0bpaTnTbCs K aHanu3y ee OyXOBHO-
NCTOPUYECKUX UCTOKOB B OTEYECTBEHHON hunocodumm, nopaccyxaatb 0 heHoOMeHe peBortoLum BoobLe n o
NpUpOAE PYCCKON peEBOMOLNM, O ee 3TUKEe, ee NpuYMHax u nocneactemsax u T.4. [Mexa. Hayy. Kond. 2017
web]. Couvonorn cnopunv B OCHOBHOM O MOMUTUYECKUX XapaktepucTukax OkTsbpsi, macwtabax ero
BMUSHWA Ha KanuTanuMsMm M B LUESIoOM Ha pasBuTue yenoBeyecTBa B XX B., ero NocrneacTBuUsX AnS camow
Poccun wn 1o, Tpn 3tom paxe Te, KIO xapakrtepu3oBan Pycckyld pesomiouvio, MOpOAMBLLYIO
COLManUCTUYECKy0 anbTepHaTUBY Kanutanuamy, kak «gpanBep 3MoXu, CyLUeCTBEHHO COBMHYBLUUA BEKTOP
pasBUTUS LMBUMIM3ALUM», TOBOPWIM HE O BO3MOXHOCTM KOMMYHWCTMYeckoro Oyayuiero, a nuwb 006
obnaropaxvBatoLlleM BrAUSHUM  COLMANUCTUYECKOTO SKCMEePMMEHTAa Ha COBPEMEHHBIM  KanuTanuam,
npu3HaBas npu 3TOM, YTO «3KCMEPUMEHT He BO BceM ygancs» [PomaHoBckuin 2017, 24], n no ymonyaHuto
NPUHUMAs KanUTanUCTUYECKYD NEepcnekTvBy B KadecTBe Oyayulero Ansi CTpaHbl C COLMAanUCTUYECKUM
npowwnbiM. Henb3sa ckasaTb, YTo npobnema 6yaywiero Poccum He ctaBunack B xoge obcyxaeHuin. Tak, 6blnm
npoBefeHbl Kpyrnble cTonbl No Temam: «Poccuiickoe obLecTBo: B3msaa B Oyaywiee» (kypHan «Coumcy) un
«OCHOBaHUs, CMbICMbl, CMOcobbl coumokynbTypHO aBontoumn Poccun B XXI cronetum»  (UHcTuTyT
cdmnococum PAH). Ho u Tam couuonory nvwe oTMedanu HeobxognMocTb «onpedennuTbcst ¢ ByayLmm»,
ceToBanu Ha OTCYTCTBME y BMacTu «ACHOW cTpatervn Byaywero», Ha TO, YTO «BfacTb HAMEPEHHO n3beraet
TaKoro pa3roBopa € HaceneHneM Ans Toro, YTobbl HUKaK cebs HY YeM He CBsi3blBaTb», HAa OTCYTCTBUE «3NWT,
KOTOpble CNOCOGHbLI NPeAsIoKNTbL N peanu3oBaTth arnsTePHaTUBHYH CTPAaTernio BbIBOAA CTPaHbl M3 cUTyauun
kpuauca...» u T.n. [demuageHko 2017, 25-43]. A B WHctutyTe dunocodumm pedb wmna 0 MeTomonornu
COLMOKYIBTYPHOrO  3BOSOLUMOHN3MA, O npobrnemMax COBPEMEHHOW POCCUACKOW MoaepHusauum U T.A4.
[Kpyrnewn cton 2017 web]. Bonpocel, cBA3aHHbIe C BbIPaboOTKOM MCKOMOW MOAenu nocrcoumanuama un
cTpaTernu OBUKEHUS] K HEW, Ha STUX KPYMbIX CTONax He 3aTparneanmch.

HekoTopbii Hamek Ha 0bOO3HaYeHVWe NEepCrnekTUB COLManbHO-3KOHOMUYECKOro passuTtus Poccum
COOEPXUTCS B pacCyaAeHUU OAHOW U3 y4acTHUL, AUCKYCCUI O ToM, YTo Byayllee cynuT Ham «nnbo nepegen
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(B pamMKax peHTHOW uaeonoruun) nonyvaemMbiX [JOXOOOB MO BCEM, KTO B 3TOW CTpaHe poauscs, NycTb He
COBCEM B paBHOW cTeneHn. JInbo — KOHKYPEHTHYO 3KOHOMUKY, U Torda pas3fen J0X040B MPOnopLUMOHanbHO
nnyHon apdpektusHocTu» [demmpenko 2017, 33]. MNpexage Bcero Hago OTMETUTb, YTO MNpegnonaraemMble
34eCb HanpaBneHus pasBUTUA He SBMNAIOTCA ansTepHaTVBHLIMU. Beab noa «peHTHOW naeonornen» aBTop He
MMEET B BMAOY MOEOMOrM0 Tak Ha3blBAEMOrO PEHTHOIO Kanutanuama, B KOTOPOM «CBEPXBLICOKME [0XOAbl —
3TO, Kak npaBuro, goxodbl OT COBCTBEHHOCTU (peHTHble A0XoAbl, AUBMAEHObI, MOHOMNOmnbHasi NpubbInb,
6aHKOBCKUIA MPOLEHT, GUPXKEBblE CMNEKYNALWW W T.NM.)», MOSIYYEHHbIE NYTEM MPWUCBOEHWUA TOrO, «...4TO
OTHOCUTCA K “0bLmm Bnaram” (NpupoaHble pecypcebl, Hay4YHbIe 3HaHWS, MNOAbl TEXHUYECKOro nporpecca u
T.n.)» [BeGep 2015, 97-98]. Peub nget nuwb 06 ynoMsiHyTOM MOEONOMMN «nepeaena AoXO40B MO BCEM, KTO
B 3TOV CTpaHe poAWrics, MyCTb HE COBCEM B PaBHOM CTEMEHM», B npouutMpoBaHHOM BbICKa3blBAHUU
CMbIWHBbI UCKaXEHHbIE OTrONOCKM [BYX PasHbIX TEOPETMYECKMX MOAXOAOB K MOCTPOEHUI0 Moaenen
coumarnbHO-3KOHOMMYeckoro passutus Poccum v mupa. 310 paspabotaHHas akagemukom PAH B.C.
HepcecsHueM KoHuenyus yueusnu3ma Kak HOBOrO OOLLECTBEHHOro CTPOsi, B KOTOPOW OOOCHOBLIBAETCS!
BO3MOXHOCTb HeKanuTanMcTU4eckoro BapuaHTa npaBoBoro pa3suTust Poccum nocne coumanuama, u
npuobpeTatowjas Bce Oonbluylo nonynsapHocTb Ha 3anape KoHuenyusi 6a3o08020 OCHO8HO20 00x00a,
KoTopasi He BbIXOOUT 3a paMKM KanUTanmMCTUYeCcKON napaaurmbl (M B 9TOM CMbICNie He HeceT Ha cebe
NONNTUKO-MUPOBO33PEHYECKON HarpysKM1), ABNASACb COBPEMEHHOW TpaHcdopmaLuuen Teopun counanbHOro
rocygapctea. B obeux koHuenumsx npegnaraemble HOBaUMKW PAcCMaTpuBAIOTCS MMEHHO Kak Crnocoobl
COXpaHeHUs PbIHOYHOTO, T.e. KOHKYPEHTHOr0, XapakTepa 3KOHOMUKU B HOBbIX UCTOPUYECKNX YCIOBUSIX.

KoHuenuwmsa yueunusma B.C. HepcecsiHua, paspaboTaHHasi B pamMkax COBETCKOW W MOCTCOBETCKOM
dunocodun npasa, COCTaBMAET MMaBHLIN NpeAMET aHanu3a AaHHON cTaTbl. Ho npexae Yem nepexoauTtb K
Hel7l, Hago0 NOACHUTb HEKOTOpble NpUHUMNUANbHbIE MOMEHTLI, CBA3AHHbIE C BO3MOXXHOCTbLI NOCTPOEHUA B
nocrcoumanmcTnieckon Poccum KOHKYPEHTHOWM PbIHOYHOW 9KOHOMMKM, Ha KOTOPYIO YMNOBAIOT Kak CTOPOHHUKM
yMy4LIeHHOro coumManvama, Tak M WX WAeomnorMyeckme OMMOHEHTbl, PacCyMTbiBalOWME Ha BO3MOXHOCTb
KanuTanMcTu4eckoro pas3suTus CTpaHbl. O KOHKYPEHLUMM B POCCUMCKON SKOHOMWKE BCEpbe3 MOXHO Oyaer
roBOpUTL TOMNbKO TOTAA, KOrda nonuTuyeckas cuctema obecneunt neprogmyeckyto poTaumio BNacTHbIX anuT
no nTtoramMm AemMokKpaTtnyeckux Bbl60p08. I/IHaqe, KaK NoKa3biBaeT VICTOpVI‘-IeCKI/IVI OnbIT, HEBO3MOXXHO CO3aaHne
PbIHOYHOW 3KOHOMUKU, DYHKLMOHMPOBaAHME KOTOPOM OCHOBAHO Ha MOCTOSIHHOM MOWUCKE C MOMOLLbIO
[eMoKpaTUYeckMx MexaHusMoB 0anaHca Mexay ABYMS OCHOBHbIMW 3KOHOMWYECKUMMW CTpaTernsmu:
pa3BuTMEM CBODOOOHON KOHKYPEHUMM U €€ OrpaHuWYeHVEM, HEeoBXoAMMbIM B CUTyauun, KOrda Jorvka
cBOOOAHON KOHKYpPeHUMW NpUMBOAMT K MOHOoMonmusauuu 3koHomukn. OpHako B coBpemeHHon Poccumn
nonnTn4ecKaa KOHKYpeHUMNA MOXET CTaTb d)aKTOpOM HOpPMaribHOro pasBuUTUA prHO‘-IHOIZ SKOHOMUKU TOIbKO
B ycnoBusax LlOCTaTO‘-IHOIZ NEerMTUMHOCTN  OTHOLLEHUN COGCTBE‘HHOCTVI, CNOXuBLLUNXCA MO wuToram
npoBefdeHHON B CTpaHe NpuBaTM3auun Hawero obLliero coumanucTuyeckoro HacneacTsa. B npoTtusHOM
cnyyae (B cuny MpUYMH, O KOTOPBIX peyb NoWAET Aanee) nobas cMeHa BbICLUMX 3LIENOHOB Bnactu Byaet
YpeBaTta MaclWTabHbIM U paspyLLUUTENbHBIM MO CBOMM MOCMEACTBUAM Nepeaerniom KpynHon COBCTBEHHOCTU.
|-|03TOMy nepcrnekTnBbl co3gaHusa KOHKypeHTHOIZ pblHO‘-IHOVI OKOHOMUKN UMEET CMbICI 060y)K£laTb b C
no3nunin Takor TEeopeTMYEeCKONn MOAEnu NOCTCOLMAanmUCTUYECKOro pasBuUTUS CTPaHbl, KoTopasi npegnaraet
crocob nesumumayuu omHoweHut cobecmeeHHocmu. KoHuenuus LuuBunn3ma opueHTpoBaHa B TOM Yucne
1 Ha pelueHve 3Tou 3agaun.

TeopeTKo-MEeTOA0SIONMYECKYI0 OCHOBY AaHHOW KOHLENUMW CoCTaBnsaeT siubepmapHo-topududeckuli
mur npagonoHUMaHUs1, KBUHTICCEHLIMEN KOTOPOTO SIBNSIETCS YHeHVe O rMpuHyune ¢hopmasnsHo20 pageHcmea
Kak CywHOCMHOM npuHyune npaea. pu 3ToM npuHuMn dopmanbHoro paBeHcTBa TpakTyetcs B.C.
HepcecsaHuem kak «eQnHCTBO Tpex noApasyMeBaroLMX ApYr Apyra CYLUHOCTHbIX CBOMCTB (XapakTEpUCTUK)
npaBa — BceoblLeit paBHOW Mepbl perynsummn, cBo6oabl U cnpaseanuBocTy. ...Mpucyllas npasy Bceoblias
paBHas Mepa, — nucan OH, — 3TO WMEHHO paBHas Mepa cBoboabl M cnpaBepnMBocTM, a csoboga
CrnpaBeanMBOCTb HEBO3MOXHbI BHE 1 Be3 paBeHcTBa (06Luer paBHon Mepbl)» [HepcecsiHy 2002, 3]. U ecnn
B COBETCKOe BpeMsl Takoi noaxof 6bin HaueneH aBTOPOM Mpexae BCEro Ha KPpUTUKY NPoU3Bona COBETCKOM
BMacTu, ocyLlecTBsiemMoro B hopMe HEMpaBOBOro 3aKoHa, KOTOPbLIN NoAasnsn ceobody yenoseka [Kpyrnbii
cton 1979, 70-71], TO B MNOCTCOBETCKMIA Mepuop CBOK [MaBHy 3agady OH Buaen B pasobnadeHvun
npon3Bosia HOBOW MOCTCOBETCKOW BMacTW, MNPOABMBLUErOoCA B HapylleHuu crpasedsausocmu npw
npuBaTM3aLMmn coumanucTnyeckon cobeTBeHHOCTW. Bonpekn pacnpocTpaHeHHbIM NPeAcTaBneHnsiM 0 ToM,
4YTO CyTb MPOMCXOASLMX B MOCTCOUManMUCTUYecko PoccUM M3MeHeHUI 3aknioyaeTcsl B ABWKEHUM OT
paBeHcTBa k cBoboae, B.C. HepcecsHy ytBepxaan, uyto ceoboaa 6e3 cnpaBeanvBoCcTy, rapaHTUpyloLLen
chopmanbHoe (a nHoro n He BbiBaeT) pageHCcMa8o B cBObOAE, — 3TO He cBOGOAA, a NPOU3BOJ, MOPOXAAIOLLUIA
anuTapHble NpYBMNErnn.

Wctopus coumanmama B cBoel rnybuHHowm ocHoBe, nucan B.C. HepcecsHuy, — 310 uctopusi
counanucTnyeckon CcoBCTBEHHOCTM, KOTOpas MOXET BO3HUKHYTb M YTBEpAWTbCA TOMbKO B opme
rocyqapCTBEHHOW, T.e. «00E3NMYEHHON, LEHTPaNu30BaHHOW, OTYYXAEHHOM OT KOHKPETHbIX IHAen,
“HuyeliHon”, abcTpakTHO Bceoblwen cobecTBeHHocTU» [HepcecsHy 1989, 3]. Ho ana HopmanbHoro
PYHKLMOHMPOBaHNS COBCTBEHHOCTW, Kak HarmsgHO rMokKasana MnpakTuka peanbHoro  counanuama,

Heobxoanmo npaAMO NPOTUBONONOXHOE — Hanu4due KOHKPEeTHbIX WHAMBUAOYaNbHbIX COBCTBEHHUKOB.
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dopmupoBaHMe Takmx COBCTBEHHWUKOB B YCIOBUSIX HEU3BEXHOTO KpU3nUca coLManmcTUYeckon SKOHOMUKM He
MOXeT ObITb [EenoM MCKNIoYMTENbHO rocyaapcTBa, MOCKOSIbKY TO, YTO HasblBaeTCsl rocyAapCTBEHHOM
CODCTBEHHOCTbIO, ABMSETCS, N0 CyTW CBOEeW, COOCTBEHHOCThIO OOLLeHapoaHOW. M03TOMY C TOYKU 3peHust
npaBa Heo6xoAMMO, 4TOObI MPOLECC «Pa3rocyaapCTBEHNs» coUManucTUYeckon cobCTBEHHOCTU, KOTOpbIN
OOHOBPEMEHHO SBMSIETCS M «pasobobLuecTBneHnemy, ocyliectenancs 6bl no BceoOliemy npuHUMNy
npaBoOBOro paBEeHCTBa U oxBaTbiBan Obl «Bcex 6e3 UcknoyYeHUs YneHoB oblyecTBa» B KayecTBe PaBHbIX
cobecrBeHHuKoB. «Jlloboe pgpyroe pelueHwe AaHHOM npobnembl, gaxe ecnu oHo OygeT MHOrokpaTHo
0000peHo 3aKOHOM U BCEHapOoAHbIM pechepeHaymMom, BCe paBHO Mo CBoeW cyTn OyaeT NpOoTMBONPaBHbLIM U
HecrnpaBegnuebiM» [Tam e, 7]. [1ogroToBNEHHbI W3HYPUTENbHBLIM OMbITOM couuanuama «nepexog oT
YPaBHWMOBKU K MpaBy, OT MOTPEOUTEMNbCKONO WMMYLLECTBA K WHAWBWUAYANW3VPOBAHHOW COOCTBEHHOCTH,
npuHOcsILLEN peanbHble NPUBLINM U A0XOAbl, AOMMKEH BbITh BCEOBLLMM, pacnpoCcTpaHsITbCsl HA BCEX YJIEHOB
oblwecTBa B COOTBETCTBMM C NMPMHUUNOM BCeoOLLero npaBoBoro paseHcTea» [Tam xe, 11].

Bce ato 6bino HanucaHo B.C. HepcecsiHueM n ony6nuvkosaHo B «BecTHuke Akagemmm Hayk CCCP»
B 1989 r. Ewe o wwpokoMacwTabHoN npuBaTM3auum aBTop pasmsagen B bnuxanwem Oygywem Havano
«BopbObl BCex MPOTMB BCEX» 3a CODBCTBEHHOCTb, MO WTOram KOTOPOW OBWECTBO pasgenuTtcst Ha
MEHbLUMHCTBO COGCTBEHHUKOB M OOSMbWKWHCTBO TeX, KTo OyaeT no-npexHemy nuweH cOOCTBEHHOCTM Ha
cpeactBa NPOU3BOACTBA. Takoe pasBUTUE COOLITUA «MOXHO MPegoTBpaTUTb, — MNucan OH, — Nub
npusHaHMeM 1 3aLUMTON MHAMBUAYANbHOMO NpaBa COBGCTBEHHOCTU KaXaoro YneHa CoBETCKOro obLecTsa Ha
NpUYMTaIOLLYOCA €My PpaBHyl0 (OAWHAKOBYID AN BCEX rpaxgaH) Aono o6LeHapogHOro A0CTOAHUS.
Mockonbky CyGbeKTOM Tako COBCTBEHHOCTU AOMKEH ObITh KaXabli COBETCKUIA rPaxKaaHUH, ee MOXHO Obino
6bl Ha3eaTb rpaxpgaHcKon cobcTBeHHOCTbIO» [Tam ke, 9]. Toraa, B KOHUE NepecTponku, pedb Y Hero Lna o
moaudukauun counanmama (Mages HOBOrO MOCTCOLMANMCTUYECKOTO CTPOS MOSBUMACh Ha HECKOMNbKO MeT
no3fHee), O4HAKO YyXe B 3ToW nepsoi nybnukaumm no gaHHon teme B.C. HepcecsHuem Gbina obocHoBaHa
BO3MOXHOCTb MPUMEHEHNS K npoueccam gecouunanusaumm oblieHapogHo coGCTBEHHOCTU HOPUONYECKON
KOHCTPYKUMM oOLliert [JoneBoi COOCTBEHHOCTM KaK COEAMHEHUS MMYLLECTBA CaMOCTOSITENbHbIX
COBGCTBEHHMKOB C COXpPaHEHMEM 3a HUMM MpaBa Ha WX OOMK OT PbIHOYHOMO WCMONb30BaHUsi o6Llen
coberBeHHOCTU. [laHHas ropyanyeckas KOHCTPYKUMS MpeanonaraeT HafaeneHne Kaxaoro rpaxgaHvHa
«MpaBoM Ha TO, YTOObI HE KOCBEHHO, He Yepe3 rocyaapcTBeHHble hoHabl U obLlecounanbHyo MOMUMTUKY
rocygapctea, a npaMO W WHAMBMOYanM3WpOBaHHO (CKaXkeM, HEMOCPEeACTBEHHO W3 LIEHTPanvM30BaHHOIO
rpaXkgaHcKoro mMHaHCOBOro choHAa) nonmydvatb PaBHYK C APYrMMM JOMNK0 OT BCEX BbIiNNat 3a (hOpMbl
Mcrnonb3oBaHnUs 06bekToB obLleit cCOGCTBEHHOCTU, T.e. obLeHapogHoro goctosHusi» [Tam e, 10]. Ceepx
3TOW [JoneBON COOCTBEHHOCTWM pornyckanucb Obl MHble (QOPMbl  4acTHOW (MYHOW WM rPYMMNoOBOW)
COGCTBEHHOCTU, (PYHKUMOHUPYIOLLME B PEXMME PbIHOYHOW SKOHOMMKW. [OcyaapcTBy e, JNUWEHHOMY
cobcTBEHHOCTU, OcTaBanuch Obl MWW Hanory, Heobxoanmble AN BbINOMHEHWA UM 06LWMX Aern, a rpaxgaHe
TakMm 0Bpa3oM HaKoOHEeL-TO nony4anu cBoboay OT BMACTHOrO NPOM3BONa C chepe IKOHOMUKM.

B 1992 r. B.C. HepcecsaHy nybnukyer moHorpadmio «Haw nyte k npaBy. OT couuanusama K
LUMBUNN3MY», B KOTOPOW WAEA TPakOaHCKOW COOCTBEHHOCTU pPa3BMBAETCS WM KOHKPETU3MPYETCA UM B
KOHLIeNUMI0 HOBOIO MOCTCOLMaNMUCTNYECKOro obLLEeCTBEHHOMO CTPOSsi, NOMyYMBLUEro Ha3BaHue «LMBUIIN3MY
(oT nart. civis — rpaxxgaHuH). Obo3Havasn Temy aTon paboTbl — CyabObl MpaBa Npu counanuame u nocne ero
HensbexHoro kpaxa, oH nucan: «llupoko pacnpocTpaHeHo npeacTaBneHue, ByaTo npobnemartvka,
CBA3aHHas C MpaBOM, MMEET... BTOpPOCTENeHHoe, nNobo4yHOe 3HayYeHne BO BCEM Mpouecce Hallen
0OBLWEeCTBEHHOW XU3HWU. Mexay TeM MUMEHHO B JaHHON Npobneme... CKOHLEHTPUMPOBaHb! BCe DoneBble TOUKM
HaLlero MpOLLIOro U HaCTOSILLEro, Hallero TpygHoro AgwkeHus k bygywemy» [HepcecaHy 1992, 4]. Takas
oLeHKa 00ycrnoBneHa ero NoOHNMaHeM npasa Kak paBHON Mepbl CBOGOAbI 1 TpakToBKOW (Bcneq 3a lerenem)
OManekTUKu BCEMUPHOW UCTOPUM Kak Mporpecca B CO3HaHUM cBOGOAbl N «B OBbEKTUBALMU OOCTUMHYTbIX
cTeneHen csobodbl B NPaBOBbLIX U FOCYAapCTBEHHbIX hopmax HanudHoro 6eiTna» [HepcecaHy 2006, 615].
LleHTpanbHbIN BOMPOC KHUMM — BO3MOXHO N NOCTCOLMANUCTMYECKOE MPaBO Kak BblpaXeHue npuHuuMna
hopmarnbHOro paBeHCTBa, koTopoe He Obino Gbl Byp)Kya3HbIM MPaBOM, — MoryvaeT MNONOXUTENBHBIA OTBET.
ObocHoBaHHass B.C. HepcecsiHuem TeopeTudyeckass BO3MOXHOCTb MNPUHLUMNMAMBLHO HOBOMO  Tuna
NPUPOXOEHHOTO U HEeOoTYyXAaemoro npaBa (aBTOp Ha3biBaeT €ro UMBWUAMTaPHbIM), COMMAacHO KOTOPOMY
«MHOMBWObLI paBHbl HE MPOCTO Kak CBOOOoAHbIe Nnua ¢ abcTpakTHON BO3MOXKHOCTLIO UMETb (MW HE UMETD)
COBCTBEHHOCTb, HO W Kak [AeNCTBUTEMbHble CODCTBEHHVMKM C yXe peanbHO MprobpeTeHHbIM MpPaBoM
cobCTBEHHOCTM Ha cpeacTBa npou3BoacTBa» [HepcecsHy 1992, 314], oTKpblBaeT NepCrnekTUBbI
HeKanuTanMcTU4ecKoro 1 BMecTe C TeM MPaBOBOro Pa3BUTUA Nocne coumanmama.

To obCTosATENbCTBO, YTO AaHHAsA MnepcnekTuBa MOArOTOBMIEHa WMEHHO COLMarnM3MoM, Mo3BONsAeT
rOBOPUTL O 3aKOHOMEPHOCTU COLMAanmMCTUHECKOro atana BCeMUPHO-UCTOPUYECKOro npoLecca, Co3aatLLero
ycrnoBus ANsi nepexoAa K LMBUMM3MY Kak HOBOMY OBLLECTBEHHOMY CTPOIo, KOTOPbIN «BonsoLllaeT 6onbLuyio
mMepy cBoboAbl noAen 1 BblpaxaeT 6onee BbLICOKYHO CTyMeHb B MCTOpMYEcKOoM nporpecce csobogbl B
YenoBeyeckux oTHoweHusix» [HepcecaHy 2001, 31]. Peyb nger uMeHHO O HOBOM OOLLECTBEHHOM CTpOe,
NOCKOMbKY €CTb MpUHUMNnanbHas pasHuua mMexay obLiecTBOM € YacCTHOW COBGCTBEHHOCTbIO, KOTOPOW Mo
onpefdeneHnio obrnagarwT He BCE (A, Kak MNpaBunoO, MEHbLUMHCTBO, MOTOMY YTO pasBUTME YacTHOM
COBCTBEHHOCTM BefeT K ee KOHLEeHTpauuu Mo noruke Hakomasiemoro npeumyliectsa), U obLlecTBom, roe
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Kaxablh MMeeT pfonio B COGCTBEHHOCTM Ha CpeacTBa npousBoAcTBa. Hapenenve Bcex rpaxaaH
NHOWBMAYaNbHON COBCTBEHHOCTHIO O3HAYaEeT «AeCTBUTENbHOE paspelleHue npobnembl OTYYXAEHWA OT
CcOOGCTBEHHOCTU 1 BCeobLlyt0 rymaHu3aumilo OTHoweHu cobecTtBeHHocTu» [Hepcecsany 2001, 30],
npeocfoneBaeT aHTaroHW3m Mexay cobCTBeHHWKaMM U HecoBCTBEHHMKaMU U CHUMaeT npeacTaBfieHHoe B
4aCTHOM COBCTBEHHOCTM MPOTMBOPEYME Mexay PopmMarnbHbIM (MPaBOBbIM) PABEHCTBOM U 3KOHOMUYECKUM
noAvuHeHVEeM, KOTopoe «sIBMSIETCSl LeHTpanbHONW npobremoil BCEMUPHO-UCTOPMYECKOro nporpecca
paBeHcTBa, cBoboabl, cnpasegnmBocTuy [HepcecsHuy 2006, 180-181].

C nosuumin Takoro nogxoga coumanuamM npeactaet He OLWMBKON MUPOBOWM UCTOPUUN, HE pe3yrbTaToM
COYETAHUA Pa3HOro poda crly4aliHoCTel, yaaqHoro 3arosopa v T.M., a cnocobom hopcMpoBaHHOro (a MoTomy
HaCuUnNbCTBEHHOIMO u KpOBaBOFO) NpoaABMXEHUA NO NYyTU WUCTOPUHECKU O6yCJ'IOBJ'IeHHOF0 npeogoneHuns
yacTHoW cobcTBeHHOCTU. [IpuHLUN ucmopusmMa U 5lo2uka Hay4YHo20 aHanu3a mpebyrom paccmampusamb
coyuanusm 8 kadecmee 06beKmusHO 0bycroeneHHoU cmaduu QuanekmuyYeckozo passumusi obuwecmsa,
CYTb KOTOpPOWi 3aKM4aeTcsi B OTpULAHMMN KanuTanuama kak o6LecTBEHHOro CTposi, OCHOBAHHOIO Ha YacTHOW
cobcTBeHHOCTU. B 3TOM cMbicne coumanunsm — 3To aHTMKanuTanusam, T.e. CBOEro poga HeratvBHas ctagus B
passuTnmn MI/IpOBOI;I NcTopun, noarotoBmBLUasA NOYBY [AS1s1 TakOro CUHTEesa, KOTOprI7I «ananeKkTn4ecku
“‘CHMMaeT” couuanMam M BMecTe C TeM npeobpa3yeT ero WTOrM ONns eQUHCTBEHHO BO3MOXHOMO W
Heobxogumoro Gyaywero» [Tam xe, 406]. VMeHHO uMBMNM3M C €ro  WHAWBUAYANU3NPOBAHHOW
COBCTBEHHOCTbIO, (PYHKLUMOHMPYIOLWEN B pexume MNPUPOXAEHHOTO M HeoTYyXJaemMoro npaea KaXaoro
rpapgaHunHa, peanusyetr B cebe AManekTMYeckuin cuHTe3 kanuTanuama kak obliecTBa, OCHOBaHHOMO Ha
YacTHOW COOCTBEHHOCTU (KOTOpasi NO Mpupode CBOeW MOXeT ObiTh NMULlb Yy HEKOTOPbIX, HO He y BCEeX), U
counanuama, oTpuualoLLLEero YacTHY0 COBCTBEHHOCTb.

HeratuBHbin xapaktep coumanuama nposiBAsSeTCA He TOMbKO MO OTHOLIEHUI0O K YacTHOMW
CcOBCTBEHHOCTM: MOCKOMbKY nocrneaHas obpasyeT cobon HeobXxoauMMylo OCHOBY AN cBoGoabl U npasa, To
OTpUL@HNE 4YaCTHOM COBCTBEHHOCTU Ha CpefacTBa NMPOM3BOACTBA BKMIOYAET B Cebs oTpuuaHue npasa u
rocyfapcTBaa, a 3Ha4uT, n cBoboabl YeroBeka, KoTopasi BO3MOXHa NMuLlb B NpaBoBO hopme, rapaHTMpyemMoi
rocy4apCTBEHHO-NMPABOBOW OpraHusaumen nyonuyHor Bnactu. VIMeHHO C ToTanbHbIM OTPULI@HWEM BCEX
[OOCTWKEHWI NpoLunoro, obyCrnoBneHHbIM HEeraTvBHLIM XapakTepoM npuHumMna couuwanuama, nucan B.C.
HepcecsaHu, cBAsaHbl, B KOHEYHOM cueTe, GecnpeuefeHTHble TPYAHOCTM Npouecca BO3HWKHOBEHUSA WU
YTBEPXAEHNS COLIMANUCTUYECKOTO CTPOSA. JTOT NMPOMEXYTOYHbIN «HEraTUBHBIA» CTPOWA «OAEMOHCTpUpyeT
MyuYUTENBbHYI ANanekTUKy WMCTOpPMYEecKoro nporpecca: oO6LWEecTBO, NMPecfofieB LIEHOW OrpOMHbIX XepTB
npepLlecTBytoLlee 3KOHOMWYECKOe HepaBeHCTBO... 3acTpAno Ha HeratMBHOW CTaguu  couuanbHo-
ncropuyeckoro passutusi» [HepcecsHu, 1992, 301].

Camo no cebe OTpuUaHWe HepaBeHCTBA HE MPUBESNIO W HE MO0 MPUBECTU K HOBOMY
«@aKkTM4ecKkoMy paBeHCTBY»: OKa3anocCb, YTO «COLMAnNuM3M O3HAYaeT fMULb OTCYTCTBME IKOHOMMUYECKOro
HepaBeHCTBa C BbiTEKaloLWen oTciofa notpebuTtenbckoi ypasHunoskon» [Tam e, 302]. MoaTomy rnaeHas
npobnema nocTcounanuama CBsi3aHa C OTBETOM Ha BOMPOC: Kyda W Kak MOXHO MATM Janblie oT
coLManucTM4eckom CoBCTBEHHOCTU «BCEX BMECTE WU HUKOro B OTAENbHOCTU» — Hasad, K BOCCTaHOBMEHWIO
YyacTHOM cOOCTBEHHOCTU WU B HanpasneHnn ,u,aaneVluJero pa3BuTnUAa npaea, CBO60D,bI n paEeHCTBa?
OBwxeHne B CTOPOHY MpaBa npearionaraer, npexae BCero, NpaBoOBOW MNOAXOA K npeobpasoBaHuio
counanucTn4eckon cobCTBEHHOCTU, CBA3aHHBIN C 0becnedYeHneM BCeX rpaxpaH paBHOW AONen Ha AoXoAbl
OT kanuTanusaummn mx oblero counanmcTUYecKoro HacneacTea. A HadeneHve BCeX TakoW paBHOM Aonen
CcOBCTBEHHOCTU O3HaYaeT Nepexon yXKe He K kanutanuamy, a K LUBUIU3My.

OpHako ©3 BCEX TEOPETUYECKM BO3MOXHbBIX BapuaHTOB Npeobpas3oBaHus COLManmnCTU4ecKon
co6CTBEHHOCTU Ha NpakTuke Gbin M3bpaH, cyas Mo BCeMmy, Hamxy,qmmﬂz. AHanua aTton npaktuku aaH B.C.
HepcecsaHuem B «MaHudecte o unsunmame» (2001) n B uenom psge nocrnieayowmx pabot. O6ocHoBbIBas
HENpPaBOBOW xapakTep NPOBOAVMMON NpVBaTM3aLUN, OH Pa3BMBAET YXE BbICKA3aHHY paHee MbICMb O TOM,
YyTo B MOCTCOUMANMCTUYECKO CTpaHe B MpUHLMMNE HEBO3MOXHa MpaBoBas npuBatu3auus (T.e.
pasrocyapcTBreHne CO6CTBEHHOCTM NyTEM Nepefayy ee YacTHbIM MNvuam Ha Havanax npasa), NOCKOMbKY
counanucTnyeckoe TrocygapcTtBo B NMUe  MapTUMHO-TOCYAapCTBEHHOM  HOMEHKNaTypbl He  Obino
COOCTBEHHMKOM B MPaBOBOM W SKOHOMMWYECKOM CMbICIAX 3TOrO NOHATUS. VIMEHHO B XO4e Tak HasbiBAEMOrO
pasrocyapcTBneHns nyTem npmeatmsaumn bbina nameHeHa npupoaa coumnanmcTMieckon CoBCTBEHHOCTH, U
OHa BnepBble Obina orocygapcTeneHa B TOM CMbIChe, YTO y rocy4apcTBa MOSBUNOCHL MPaBO BrageHus,
NONb30BaHUA N PaCMOPSHKEHUS ONpPeAeneHHbIMU 0BbekTamm npexHen obeHapoaHon cobCTBEHHOCTU. «U
TOMbKO C NMOMOLLbIO NpuBaTMU3aLUn (U, clegoBaTernbHO, NPU3HaHUS YacTHOW COBCTBEHHOCTU U AonyLieHus
HeonpeaeneHHOro MHOXEeCTBa YacTHbIX cobCcTBEHHMKOB), — nogyepkuean B.C. HepcecsHu, — noctcoBeTckoe
rocyqapcTBo Kak pa3 Co3[ano 3KOHOMMUKO-MpaBOBbIE YCIOBUS, HeobxoauMble 0N CAaMOYTBEPXOEHUS B
KavecTBe HacToswero cobcteeHHUkay [HepcecaHy 2001, 46]. Takum obpasom, cHa4Yana KOMMYHUCTUYeCKas
Bnacte ybenuna Bcex, 4YTO TrOCYAApCTBO — COOCTBEHHWK OOLEHapodHOro [OCTOsiHUS, a 3aTem
NOCTKOMMYHUCTUYECKas BracTb BHedpuna B obLlecTBEHHOE CO3HaHMe MnpefAcTaBrieHue O TOM, YTO OHa
BNpaBe nepenarb 3Ty COOCTBEHHOCTb OTAEMbHbLIM rpakgaHam Mo CBOeMy yCMOTpeHmo3.
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HewnabexHblM crneacTBMEM NMPUCBOEHUS TOCYAapCTBOM (a pakTMYecku KNnaccoM YMHOBHWMKOB) Npasa
pacnopsixaTbCs HawvM obLWMM counanicTMyeckuM HacneacTBOM CTano CoXuBLIeeCcs No  uToram
npuBaTM3aummn CnvsiHMe BNacTu M coOCTBEHHOCTU, KOTOpPOe ODbIMHO CMELUMBAIOT C PSAOBOM KOppynuuen.
OToT HeodeodanbHbIi MO CBOEW nNpupofde CcuMMOMO3 npegonpedenun  HenerMTUMHOCTb — KPYMHOW
COBCTBEHHOCTU CO BCEMM BbITEKAOLMMM OTCOAA AedopMaLmsaMn CoLManbHO-OKOHOMUYECKUX U MONIUTUKO-
npaBoBbIX OTHOLWeHWI [JlanaeBa 2016, 66—77]. Takum o6pa3oM, XU3Hb Mokasarna, YTo kpax coumanuama
BOBCE He rapaHTMpyeT BO3BpaTa K Kanutanvamy faxe B ero npexHeWn, ewe Hepassuton copme. Bmecto
KanuTanMcTU4eCckoro pbiHKa U UMMaHEHTHOW emy NPaBOBOW AEMOKpaTuM CTpaHa nonana B «CBEPXHOBYIO
heoganbHyo TyMaHHoCTby» [HepcecsaHu 2001, 48], rae «pyka BNacTU HacTOMbLKO 3pUMO U 3auHTEPECOBaHHO
YMpaBnsieT... OTHOLEHNSAMN COOCTBEHHOCTU, YTO A0 HEBMAMMOWM PYKM CBOOBOAHOrO pbiHKa — Lenas anoxa»
[Tam xe, 51].

YT106bI BLIOPATECH Ha NPABOBOM NyTb Pa3BUTUSA, HEOOXOAMMO 3aKMi4MTb OBLECTBEHHbIV AOTOBOP O
COBCTBEHHOCTM, KOTOPLIA OCHOBBIBaNCA Obl Ha pesynbTaTax LUMPOKOTO M MakcMMarnbHO OTKPOBEHHOro
obcyaeHns BOMPOCOB, CBA3aHHbIX C onpeferieHveM: a) obbema M HOpM KOMMEHcaumn 3a HenpasoBYHO
npueatu3aumio; 2) nopsiaka M OpPM MCMOMb30BaHMSI MOMYYEHHBbIX CPeAcTB B pamkax ¢doHaa obuien
rpaxpaHckoi cobcTBeHHOCTU M 3) npouedyp CoLManbHOrO KOHTPOIMS 3a MX MCNoNb3oBaHNeM. OTO JOMKHO
6bITb NpaBoBOE COrMalleHWe MexAy OCHOBHLIMW COLMANbHO-MONUTUMECKMMU CUNamMn — rpaxaaHamu,
NULLIEHHbIMU COBCTBEHHOCTV Ha CpeacTBa MPOWM3BOACTBA, KPYMHbIMU COBCTBEHHMKaMW, MOMYyHYUBLUMMM
cobcTBEHHOCTL Bnarogaps rocygapcTsy, M rocygapcTBoM. 3a Takoi oblecTBeHHbIi gorosop, nucan B.C.
HepcecsHu, Hago YecTHO 3annaTuTb pearnbHyo LieHy, KOTopas MOXET ObIiTk NpMHATa O6LECTBOM B Ka4ecTse
«NNatbl 3a coumanbHylo nerTyMaLmio U BCeobLLYo aMHUCTUIO BCeX POPM CIOXMBLLENCSH COBCTBEHHOCTU U
MX OTKPBLITOrO, NEeranbHOro CyLLIECTBOBAHUS U (DYHKLMOHUPOBAHUS BHYTPU U BHE CTpaHbI» [Tam xe, 58].

B npoTtvBHOM crnyvae «o6LEecTBO C COLMAanUCTUYECKM MNPOLUSbIM, Aa)Xe He nojospesatollee o
BO3MOXHOCTU LIMBUMM3MA, HO XOPOLLIO 3HaKLlee, 4To ero odgenunuy [Tam xe, 57], paHo nnvm no3aHO pesko
KayHeTCcA BNeBO — B CTOPOHY KOMMYHUCTMYECKOM KOHTppedopmbl. BepHyBwKUCcb Ha BpemMs B
[OMNPUBATM3ALMOHHYIO CUTYaLMIO, POCCUIACKOE OBLLECTBO, «M3MYYEHHOE W COLMAIN3MOM, U [OMOPOLLEHHbLIM
HeodpeojanbHbIM  KanMTanuMaMoMm, BUAMMO, [03PEEeT, HaKOHeLU-TO, M A0 uuBunuaMa» [Tam xe, 58]. K
CoXaneHuio, CTOMb PacToOMUTENbHBIN Cnocob pasBuTUS Mo modenu pedopma — KOHTppedopma ABnseTca
ans Poccun TpaguUMOHHBLIM: B CBOEM CTPEMIMEHUM K MOOEPHU3aLMM poccuiickoe OOLLEeCTBO yxe He pas
OCYLLECTBINSINO Pe3kne «MoBOPOTbl B CUCTEME LIEHHOCTEN, NepUoAMYeckne NonbITKM NOBEPHYTLCA CMUHON K
CBOEMY BYepallHeMy OnbITy, K CBOMM LapsM 1 BOXAAM, ¢ TeM 4Tobbl TO N NnpopBaTthcs K OyayLuemy, 1o nu
BEPHYTbCA K no3aB4yepaluHemMy AHI0...» [Axnesep 1997, 42].

B.C. HepcecsHy Hemano caenan ans nonynapusaumm naen umBunnamad. OpHako KoHUenuus He
Gblna BOCMpUHATA HU OGLLECTBOM B LIENIOM, HY HayYHbIM coobiectBoM. OTeYecTBEHHbIE U 3apyGexHble
nnbepanbl counu 3Ty KOHLENUMIO HOBOW Bepcuen aranuTtapusma coumanuctudyeckoro Tonka. Cw.
[HeTtBepHnH 2009, 40]. NprBepKeHLbI KOMMYHUCTUYECKOW MOE0NOorMn, HanNnPoTUB, Pa3oLLITMCL C LIUBUNU3MOM
B BOMPOCE O COXPaHEHUW YacTHOW COBCTBEHHOCTM W MopoxaaeMmon et AuddepeHumauum B
pacnpegeneHun couuanbsHbix 6nar. OCHOBHas ke mMacca uvTatenei He NpPUHSANa B KOHUENuuuM UuMBMIM3Ma
ee MNpeTeH3nl0 Ha yHMBEepcanMaM 1 ee ugeonorunyeckyro coctasnswowyto (B.C. HepcecsHu TpaktoBan
LIMBMNM3M KaK HaLMoHarnbHYIo iaeto Poccum)d.

YUTto ke kacaercsi HayvHoro coobuiecTBa, To obpawaer Ha cebsi BHMMaHWe SIBHOE HexXenaHue
obcyxpaTb He TonbKo Npobrnemy cnpaBeAnuMBOCTY Npeobpa3oBaHNA COLMANMCTUYecKon COBCTBEHHOCTH, HO
1 npobnemaTtuky cnpaBeanMBOCTU B Lenom. [NokasatensbHo, uto «B TeveHne 1991-2000 rr. B usgaHusx,
BKITIOUMEHHbIX B aMEKTPOHHBIA pecypc EastView, nosiBunock Bcero 5 nybnvkauuii, cogepawimx B Ha3BaHUn
cnoeo “crnpaBegnmBocTk’. B cnepywowee pgecats ner  (2001-2010 ) wx 6emo  yxe 80
(http://online.eastview.com/index.jsp). BnpoyemM, 3TO YNCNO MHOrO MEHbLUE KOMIMYECTBA COOTBETCTBYHOLLMX
nybnukaumin 3a py6exoM. B aHrmossbl4HbIX XypHanmax no unocodun, COLMOMOrMM, NCUXOnorum un
PENUIMOBENEHNIO KOMMYECTBO CTaTEW, MMEKLWMX B HasBaHUM CMNOBO “‘cnpaBeanuBocTb (justice, fairness,
equity)”... B 2001-2010 rr. gocturno 2317 (novtn B 30 pa3 Gonblle, YeM 3a TOT e nepuog B Poccum)»
[YpHoB 2012, 72]. B nocneaHue roabl CUTyauust MEHSETCS, XOTS U He KapauHanbHo. U aTo npu Tom, 4To «B
POCCMINCKOM MacCOBOM CO3HAHUW 3anpoC Ha CnpaBeaniMBOCTb O4eHb BEMNWK» [Tam xe].

MprYmnHBI, NO KOTOPLIM Halle O6LLECTBOBEAEHNE HE CTPEMUTCS OTKIIMKHYTLCS Ha SBHO BbIPaXEHHbIN
coumarnbHbI 3anpoc, camu no cebe nHTepecHsl U TpebyroT oTaenbHOro aHanusa. He npereHayst Ha Takomn
aHanu3, oTMe4y NuLb, YTO 34eCb, NO-BUOVMOMY, Chirpana CBOK poSib HAaKOMUBLLAACS YCTanocTb OT AWKTaTa
[OrMaTMYecKOro MapKcusMa, MopoAvBLUAs MPEACTaBIEHUsT O TOM, YTO MOHSITUS  «KanUTanuam» wu
«couuanuaMmy» yxe ycTapenu W He afekBaTHbl CIIOXHOCTSM COBpeMeHHoro mupa. OgHako 3a aTuMn
NOHATUSIMW CTOSIT OYEHb NMPOCTbIE U NOTOMY TPYAHO OcnopuMble uaen: 1) ecTb NPUHUMNMANbLHOE pasnuyve
Mexay obL|ecTBOM, OCHOBaHHbIM Ha 4YacTHOW COBCTBEHHOCTU (KOTOpOe B ero Haubonee passuToM BuAe
NpeacTaBfieHo MMEHHO KanuTanuamom), M oO6LWecTBOM, OTpULAOLMM YacTHYl0 COBCTBEHHOCTb (4TO
XapaKkTepHO Ansi TEOPUM U NMPaKTMKM CoumnanuamMa), u 2) 3T0 pasnuyme UMeET CyLLIeCTBEHHOE 3HaYeHue ansi
coumnarnbHO-3KOHOMUYECKOW U NONUTUKO-NPABOBON Cchep OOLLECTBEHHOW MU3HU. A OTCYTCTBME [OMKHOMO
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BHMMaHUSI Hay4HOro coobLLlecTBa K O4EBUAHON HecnpaBeasIMBOCTU COLManbHO-3KOHOMUYECKOW CUCTEMBI,
CMOXUBLUENCS NO WTOoram npuBaTM3auUWn COLManmMCTUYecKoi CoBCTBEHHOCTH, M K OByCcnoBneHHbIM elo
,Cl,e(bOpMaLlVIFIM NONUTUKO-NPaBOBbIX OTHOLLIEHUI BbI3BAaHO, CKOpee BCero, y6e>|<,quv|eM B TOM, 4TO
counanuaMm (kak KOMMYyHUCTMYEecKasa uaes WWnNM Kak npakTMka ee peanusauum) — 3TO ucTopuyeckas
owmbka.

Te, KTO cuMTaeT OLWMBOYHON camy KOMMYHUCTUYECKYIO M0, O4EBUAHO, MOMAratoT, YTO NOCNEeACTBUA
ee BOMMOLLEHVS B XW3Hb HaAO NPeofoneTb Kak MOXHO ObicTpee m mobbimu cnocobamu. [Mpu atom
HecrnpaBeAnuBOCTb TakMX CMocoboB Hepeako ornpaedbiBaloT ccbinkamym Ha K. Mapkca, KpacodHo
OMnuCaBLUero porb  HacunuWa B Mpouecce MepBOHAYanbHOrO HakomneHua kKanuTtana. Ho ectb
NPUHUMNManbHas pasHuua Mexay pacTaHyBLUMMCH Ha Beka (DOPMUPOBAHMEM KPYMHOW KanuTanmcTU4eckomn
COBCTBEHHOCTM U OQHOMOMEHTHBIM MO UCTOPUYECKUM MePKaM MPUCBOEHWEM HEMHOTMMU CaMbiX NaKOMbIX
KYCKOB OFPOMHOIO COLIMAanucTU4ecKkoro Hacneactsa. Ho geno He TOnbKO M Aaxe He CTOMbKO B CpoOKax
npeobpasoBaHMin M MmaclwTabax 0OGbLEKTOB MNpUCBanBaeMon COBCTBEHHOCTW, CKOMbKO B TOM, YTO 3TW
npoLecchl MPONCXOAMNN B paMKax Pas3HOM MCTOPMYECKON NorvMku. B xope nepBoHa4vanbHOrO HakomnseHus
kanutana B 3anagHon EBpone noMuMMO  3KcnponpuaumMu  HEeMnoOCPEeACTBEHHbIX  MNPOU3BOAUTENEWN,
coBepLUaemMon «C camblm BecnowagHbIiM BaHAanNM3mMoM 1 Nod AaBlieHWEM CaMblX NOAMbIX, CaMbIX FPSA3HbIX,
CaMbIX MEMNOYHbIX M CaMbIx DBelleHbix cTpacten» [Mapke, JHrenbc 1955, 771-772], 6bino v gpyroe, a
UMEHHO — ABWXeHue oT eofdanMama Cc ero CoCnoBHbLIMU NeperopoakamMn U nNpuemMnernamu Kk opmarnsHo-
npaBOBOMY paBeHCTBY neped obwwym Ana Bcex 3akoHoM. [lpu Bcew  orpaHWYeHHocT nopobHon
CrnpaBeanIMBOCTM, OCHOBAaHHON Ha MPWHLMMNE eCTECTBEHHOro OTOopa, OHa Haxoaunack B pycrne BHYTPEHHen
NOTVKN  BCEMUPHO-UCTOpPUYECKOro  mporpecca cBobogbl M paBeHcTBa. B Poccun ke  pgenex
COLManUCTUYECKOro HacneacTsa OCYLLECTBMANCA B NPSMO MPOTMBOMOMOXHON UCTOPUYECKOW NOrMKE U He
pa6oran gaxe NpUHUMN eCTecTBEHHOro oTéopa, OPMEeHTUPOBAHHBIA Ha AenoBble U NNYHOCTHbIe KavecTsa
6eHedunumnapoB npuBaTM3aumm.

Opyras rpynna crneumanucTtoB — Te, KTO YBEpeH, YTO pearbHblii CoUManuaM WUCKasun BenuKyio
KOMMYHUCTUYECKYID MWAel, [OMMKHbl OblTb  JemMopanu3oBaHbl KpylleHvem npeteH3un Poccun  Ha
ocyLecTBrneHne CaMOCTOSITENbHOIO npoekta  CNpaBeanuBOro  OGLWECTBEHHOTO  YCTPOWCTBA,
npepcraensiollero obllevenoBeveckoe 3HaueHne. HecKonbKo MOKOMEHUI HalMX COOTEYECTBEHHUKOB
BblAEPXMBanNn KOnoccanbHOE Hanps>XXeHne TOTalnbHOro OTYy>XAEeHUA OT COGCTBeHHOCTI/I, npaea u CBOﬁO,D,bI
TOMbKO MOTOMY, 4YTO 6biMM BoOAYLUEBNEHbl BO3MOXHOCTBIO MOCTPOEHWUS1 CrnpaBeanueBoro obluecTsa.
ObecLeHeHne UX ycunuii o3Ha4yaeT «UCTOpUYECcKylo AMcKBanudukaumio Poccm — 1 Ha npoLunoe, 1 Ha Bce
ocTaBlueecss byayuwee. Ecnu... Poccua noutm Bece XX B., T.e. B 3MOXy €€ MakCMManbHOW BCEMWPHO-
MCTOPUYECKOW aKTUBHOCTU U 3HAYMMOCTU, MO oWwnGke Unu No UHoMy yllepGHOMY ocHoBaHWMIO Bena ce6s u
APYrvX B TYMUK, TO Ha Kakyr OyAyLHOCTL OHA MOXET B TakOM cryyae paccumnTtbiBatb?» [HepcecsaHu 2001,
44]. HexenaHue cTaBuTb NoaoGHble BOMPOCHI BBWUAY OTCYTCTBUS MPUEMMEMbIX OTBETOB Ha HUX racuT
Hay4HbI MHTEpec K 3Tol Haubornee akTyanbHOW WM 3HaYMMOV NpobnemaTuke COBPEMEHHOMO POCCUIACKOTO
obLwecTBoBeAeH .

Mocne npoeegeHHon B 1990-e . wupokomacwTabHoM npuBaTM3auMn, HENpPaBOBOM XapakTep
KoTopon 6bin ycyrybneH OTKPOBEHHO KPMMUWHAarbHbIMU 3a50roBbIMU ayKLWIOHaMVIG, B.C. HepcecsHy
nonaran, 4To mMges UMBMMAM3Ma B TOW UMM WHOW opme (Hanpumep, B opme MnpaBa KaXAoro UMeTb
onpeaeneHHyr O0n0 COOBCTBEHHOCTM Ha obliennaHeTapHbie pecypcbl) OyaeT BOCNpuHATa, CKOpee, Ha
3anage, koraa gakT orpaHNYEeHHOCTU XU3HEHHO BaXHbIX Afsi YENOBEYECTBA PECYPCOB BCTAHET Mepen HUM
CO Bceli cBoey ocTpoTor. Bedb AnA peanusauuv 3TOM maeu He MPUHUMNMAnbHO, ABMASIOTCA N OObeKTh
obLwen cobCTBEHHOCTU 3aBOAaMM, NOCTPOEHHBIMU B COBETCKOE BpeMmsi, boratcTBaMn HeAp Unu BO3AYXOM,
KOTOpbIM AblliaT BCe XWTenU nnaHeTtbl. Kctatu, kak oTmedvaeT B.[. 30pbkuH, MUpOBOW (UHAHCOBO-
3KoHOMUYeckuin kpusuc 2008 r. 1 nocneaywLmMX roqoB HarnmsSAHO MPOAEMOHCTPUPOBAN, YTO «4Ype3MepHas
KOHLeHTpauusi cobGCTBEHHOCTU B pykax OTAeNbHbIX 3aKPbITbIX MOMUTUYECKUX, SKOHOMUYECKUX U YUCTO
MadUO3HBIX CTPYKTYP, OEWCTBYHOWMUX B yulepb mHTepecam OonbLUMHCTBA HaceneHws rocygapcts mMupa,
CTaHOBUTCS CMULLKOM ONAacCHON, y)Xe co3dan HekoTopble NPEeAnoChINkA ANs BOCNPUSTUA Maen LuBUnnsmar
[3opbknH 2010, 342]. B oTOM e HanpaBreHuM pas3BMBaETCA Celvac KOHLEenuus OCHOBHOro 6asoBoro
[oxoA4a M npaktuka ee peanu3aunn. M ecnu popmMupylolmines coumanbHbil Knacc, 3a KOTOpbIM YxXe
yTBEpPAMUIOCL Ha3BaHWe «rnpekapuaT», oco3HaeT cebsi kak krmacc M He 3axoyeT [OBONMbCTBOBATbCS
rocyfapCTBeHHOW  GnaroTBOpUTENbHOCTLIO B (hopMe  rapaHTMpyeMoro  MUHUMyMa CpeacTB K
CyLLIECTBOBAHMIO, TO OH 3asiBUT CBOW Npasa Ha CnpasBeasMBYIO AOMI0 OT obLuennaHeTapHbIX PeCypcoB.

Tem He MeHee KOHLeNnuus LUMBUIN3MA He ocTanacb He3ameueHHoW B Poccum: oHa, Kak MUHUMYM,
obneryuna nosiBrieHMe M 06GOCHOBaHWE NpeasiokeHun o paspaboTke MexaHW3MOB peanu3auuu npas
coBCTBEHHOCTW rocyaapcTea M obllecTBa Ha MPUPOAHbIE pecypchl (M, B 4acTHOCTWU, O BBeAEHWW And
rpaxaaH nepcoHarnbHbIX CYETOB, KyAa AOMKHbLI NOCTYNaTb CPeACTBa OT MPOAAXU MPUPOAHLIX PECYPCOoB, K
YeMy npusbiBaeT ceityac . ABNUHCKWIA), O HAAENEHUN NEHCUOHEPOB akKUMSIMU Hed)TerasoBbIx kKoprnopauui u
T.n. MNpaega, ¢ TOYKM 3PEHWSA MOV LMBUNM3MA NEPEYNCIIEHHbIE NOAXO0Abl — 3TO MULLbL CNOCobbl YaCTUYHOTO
CHSITUSI COLMArnbHOrO HanpsiXeHwsi, BbI3BaHHOrO HECNpaBeasIMBOCTLIO NPUBaTM3aLMK, KOTOPbIe He peluaroT
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npobnemy B LEMOM, HO NuWb obnerdalT ABWKEHWE nocTcoumanucTudeckoro obliecTea B HeBEpPHOM
HanpaeneHuu. 3HauuTenbHO OnuKe K KIYEBbIM MOMOXEHWAM  KOHUEnuWu uuBunmaMa Obina Tak
HasbiBaemas nporpamma  «aHTMBayvep», NPeasiIoKeHHass HeCKONbKO NeT  Hasag — genyratoM
locynapcteeHHon [dymbl PO A. NcaeBbiM 1 rmasovi ®Pedepaumm HezaBMCUMMBbIX Npodpcoto3os Poccun M.
LLImakoBbiM. OcTaBnsasi B CTOPOHE psf CNOpHbIX AeTanen, gobasneHHbix k ugee B.C. HepcecaHua, otmeuy
rmaBHoe: pedb MAET O co3faHum doHaa obLen coBCTBEHHOCTU Ha BCe COLManuCcTUYeckoe HacnencTeo, us
KOTOPOro Kaxablvi rpaxxgaHuH ByaeT nonyyaTb paBHyH C APYrMMW OO0 AOXOA0B OT KanvTanvsauunm gaHHOW
cobCcTBEHHOCTU.

OT0 NpeanoXeHne, oTopBaHHOE OT OUNOCO(CKO-NPaBOBOIO KOHTEKCTA KOHLEMNUMU LUMBUNn3mMa, no-
NpexHeMy He BbI3BarO MHTEPEca HW B OOLWECTBE, HM B Hay4dHOM coobuiectBe, a CMW nocnewmnm
obbsaABUTL, 4YTo B PAH wnpeto «Hassanu ytonuer». B OgaHHON cBA3N xoTenocb Obl OTMETUTb HECKOIbKO
MOMEHTOB. [lpexae BCero, KOHUenuust LMBWNM3MA, B KOTOPOM wuaest cospavus doHga obuien
CcOBCTBEHHOCTU Mofy4una TeopeTndeckoe 060CHOBaHME, UMEET HUKaK He MeHbllee oTHoweHue k PAH, yem
ynomsaHyTble crnoa. W/ geno He Tonbko B Tom, yto B.C. HepcecsHu 3aBepunn paspaboTky KoHuenuuw,
Oynyun yxe akagemukom: GannoTupysice B udneHbl-koppecnoHgeHTsl PAH B 1994 ., cBoi poknap Ha
OTneneHun ounocodun 1 Npaea oH caenan MMEHHO Mo LMBUIN3MY, U B 3TOM CMbICIIE MOXHO CKa3aTb, YTO
ero KoHuenuusi nonyymna ogobpeHune co ctopoHbl PAH. [pyron, 6onee BaHbI MOMEHT, 3aKM4aeTcs B
TOM, YTO HUrZE W HUKOTAa OO Kpaxa coumanuama He Oblio npusaTusaummn obweHapoOHol CoBCTBEHHOCTM:
310 6bINM BRoONHE cTaH4apTHbIe, opuandeckn oTpaboTaHHble Mpouecchl NepeBofa HEKOTOpPbIX 06bLeKToB
2ocydapcmeeHHOU CODCTBEHHOCTH, KOTOpble B YCMOBUSX PblHKA (OYHKLUMOHMPOBaNuW B PeXuMe YacTHOW
CcOoBCTBEHHOCTU, B COBCTBEHHOCTbL OTAEMNbHbLIX NUL. COOTBETCTBEHHO, U HECTIPaBEANIMBOCTb TakMX NPOLIeCCoB
ToXe 6bina (ecnu n 6bina) COBCEM MHOIO pa3maxa, a NoCNeAcTBUA ee He Bbinu CTONb paspyLUnTenbHbl ANS
obulecTBa. W, HakoHel,, XapakTepucTka TEOpPUM Kak YTOMUM C HAYYHOW TOYKM 3PEHUST BOBCE HE SIBMSIETCSH
YHUUWKUTENBHOW (BONpekun 06blAeHHBbIM NpeacTaBneHeM, BMOSHE NPOCTUTENbHBIM B AaHHOM Cllyvae Nullb
ana CMW). Kak nuwert akagemuk B.A. Jlektopckuii, «nobasi 3Hauumasi comnocodhckas KoHuenums Bceraa
umena Aee unoctacu. C ogHON CTOPOHBI, 3TO ObiNa KpUTuKa CyLLecTBYoLLEero nonoxenusi gen... C gpyrow
CTOPOHbI, 3TO ObINIO NOCTPOEHME ONpedeneHHoro naeana... lNpeactaBneHne naeana Kak ocyLeCTBUMOrO
6bino chopmon yTonuu, 6O SMAUPUYECKM TOT UINU UHON MAean He Gbin peanusoBaH, XOTS U MbICnUIcs
nnocodom nMbo Kak OCyLLECTBUMBIA B NMPUHUMNE, MO0 B Ka4ecTBE TOrO, K YEMY MOXHO Mpubnumxarbcsi»
[NexTopckuin 2017, 141]. K ckasaHHOMYy MOXHO [00aBWTb nUWb, YTO PUNOCOGCKME KOHLUENUMM,
npeanararowme TeopeTuyeckn oboCHOBaHHbIE NpoekTbl Oyayliero, He TONMbKO UMenu, HO U umerom obe
Ha3BaHHble unocracu.

B nocnegHve rogbl HekoTopble BedyliMe 3anagHble OUNocodbl M COLMONON C CoXaneHnem
OTMEYaloT Hepa3BUTOCTb COLMAnNbHOM YTOMMUCTUMKM Kak «TPE3BOro NpeaBuaEeHWs TPYAHOCTEN M OTKPbITOro
npuayMblBaHUA ansTepHATUBHBLIX WMHCTUTYLMOHamMbHBLIX CTPYKTYp» [BannepcrtanH 2003 web]. AHanuaunpys
NPWYMHBI Takoro nonoxeHwua gen B couuonorun, 3. MvaneHc Bbigenser asa obcToatenscTea. lNepsoe
CBA3@QHO C TeMm, 4TO B coumanbHOW Punocodum A0 HEJaBHEro BPEeMeHW AOMUHMpOoBan psaf, Kak OH
BbIPA3NNCs, «MPOPBLIHOYHBIX» TEYEHWUN. « ECN PbIHKK, — NULLET aBTop, — paspeLuatoT 6oMbLLUMHCTBO Npobnem
coLManbHOM XU3HKU, BKIOYasA coLmanbHyo cnpaBeanMeoCTb, cdepa coumanbHbiX pakTopoB — rmaBHas Ans
couuonorun obractb — COOTBETCTBEHHO cokpalwjaetcs» [uaaeHc 2007, 5]. Brtopass npuuymHa, no ero
MHEHMWIO, — 3TO KaK pa3 OTCYTCTBME «YTOMWYECKUX MPOEKTOB, KOTOpble npwpann Obl HanpaBneHHOCTb
coumanbHbiM pedopmMamM 1M MOTMBUPYIOLLMM uX maesam» [Tam xe]. Ho no mepe Toro, Kak PbIHOYHbIN
dyHAaMeHTanMaM yXoauT co CueHbl, ciuTaet O. MMaAeHe, Co3AaloTes YCNoBus ANs BO3BpaTa couuanbHo-
rnocodckoro TBopyecTBa. A OAMH M3 Hanbonee aBTOPUTETHLIX COBPEMEHHbBIX KPUTMKOB kanutanuama W.
BannepcraiiH B cepeamHe 1990-x rT. nucan Tak: «Hawa 3apada cerogHs u Ha Bnvxanne NsSTbAecsT NneT —
3afjaya yTonucTuku, 3To 3ajaya — npeactaeuTb cebe 1, npeogonesas nperpagbl, NONbITATECA CO3AATH ITOT
HOBBII coumanbHbIA nopsifok. M6o Hukonm 06pa3omM He rapaHTUPOBaHO, YTO KOHEL, OQHOW He3ranMTapHon
MCTOPMYECKON cUCTeMbl NoaBedeT K nydwen cucteme» [BannepctanH 2003 web]. N ganee: «Mbl fOMKHbI
BCTYNWUTb B FPOMafHbIN BCEMUPHbINA MYNBTUION, MO0 pelleHns HMKoum obpa3oM He oveBuAHbI» [Tam xel. K
coxaneHuto, y Poccun, ansi kotopon ata npobnema ctouT 0COGEHHO OCTPO, HET B 3anace HECKONbKUX
pecatunetni. MNMoatomMy AnNs Hac Nowuck naew, cnocobHbIX ANanNeKTUYECKN CHATb OCHOBHbIE NMPOTVBOPEYMS
COBPEMEHHOTM0  COLMAanbHO-3KOHOMWYECKOr0 pPasBUTUS CTPaHbl, NPeoaoneTb COLMOKYNLTYPHBIA packon,
TPaAMLMOHHO MPUCYLUMIA POCCUCKOMY OOLLECTBEHHOMY CO3HaHMIO, W co3aaTb Mnpeanocbiikk  Ans
nernTMmMauum NocTCoLManmcTUYECKoro obLLECTBEHHOMO YCTPOMCTBA HA OOLLE3HaUMMbIX Havanax npaBoBOWN
CrnpaBeasiMBOCTU, 3a4a4M yXKe CerofHsLLHEro AHs.

MpumeyaHna

10 NONMUTUKO-MUPOBO33PEHYECKON HEWTPaNbHOCTU KOHLENUMn 6a3oBOro OCHOBHOrO AoxoAda
FOBOPUT yXKe TOT (haKT, YTO ee NpUBEPXEHLAMW SIBASIOTCS Takve MOEWHO pasHble UccnenoBaTenu, Kak
3. ®pomm, 060CHOBBLIBABLUMIA MAED NOAOBGHOro A0X0Aa C NO3ULUA MapKCUCTCKON TEOPUN OTYYXOEHUS,
Maeonor 3KOHOMMYeckoro Heonmbepanuama M. ®puamaH, Ana  KOTOPOro  rapaHTUPOBaHHbLIN
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rocy4apcTBoM [0XOf — 3TO CPeACTBO CAEPXWMBaHUSI OGIOPOKPaTUYECKOW 3KCMaHCMKM CO CTOPOHbI
coumanbHoro rocyaapcTea, unmn GputaHckuin coumonor I CteHauHr (aBTop kHUrK «lMpekapuat — HOBbIN
OMNacHbIN Knaccy»), cuuTalowmi, 4to GoraTble MOryT W [OmkHbl oBecnednTb BCeM OcCTanbHbIM
MUHUManbHbIE BO3MOXHOCTM J151 TBOPYECKOrO Pa3BUTUS.

2 Mo knaccudmkaumm BcemmpHoro GaHka poccuickas npuBaTvM3auns, CTaBLlas MCXOOHBIM
MYHKTOM OCHOBHBIX MOCTCOLMANMCTUYECKNX npeobpasoBaHuin, 0603Ha4YeHa Kak WHCanaepckad, yto
HaMHOMO  XyX€ TaK Ha3blBaEMON MakvaBenneBCKOW MpuBaTM3aumu, KOTopas MNpPOBOAMTCS
«NONMUTUYECKMMMN NapTUAMKU NPaBUTENLCTBA B MHTEPecax COOCTBEHHbIX CTOPOHHUKOB M COBCTBEHHOMO
anekToparta» [BepxoBeHcTBOo npasa 2010, 336].

3 Ectb ocHOBaHMS! nonaratb, YTO STO Gbi XOpOLLO NPOAYMaHHBLIN CO CTOPOHbI OMpeaeneHHon
yactn pykosoacTtea KINCC maHeBp. lNMokasatensHo, yto JI. Tpoukuii npegsuaen nogobHoe passutue
cobbiTuii: B 1936 1. OH 3anncan B CBOEM OHEBHMKE, YTO CTasIMHCKas HOMEHKNaTypa paHo WUiv no3gHo
3ax04eT NPeBPaTUTL CBOWU MPUBMUIIENMM B YACTHYH COBCTBEHHOCTL. Tem Bornee 4To B nepuog H3Ma 6bin
HaKoMMeH CoNuUAHbINA ONbIT B 3TOM obnacTu.

4 Emy paxe yganocb nsnoxuTb OCHOBHble uaeun umsunuama MNpesmgeHty PO B.H. EnbunHy BO
BpeMsi BCTpeYM Npe3naeHTa ¢ lopuctamu.

5 MHTEpPeCHO OTMETUTb, YTO Ha OTTOPXEHWME POCCUICKMM OBLLECTBOM WAEel, Bbipaxalowmx B
KOHLIEHTPUPOBaAHHOM BMAE KOHUeNTyanbHO 0dOpMIIEHHYI0 WAEOoMNornio, B CBOE BpeMs obpatun
BHMMaHue [. Copoc. «Jliogam B Poccun, — nucan oH, — He A0 yHuBepcasnbHbIX ngen. OHU CrULIKOM
3aHATblI MOMCKOM CBOEro MecTa B XKM3HM, MX 3ab0TAT npobnembl BbKMBAHMS, W... OHW C MOMHbLIM
npaBoM MOTyT ckasaTb, YTO KOMMYHWU3M TOXe Obln YHMBEpCAnbHON naeew, BOT, MOCMOTPUTE, Kyda OH
npueen Hac» [Copoc 1998 web].

6 Tak, Bbicokuit cyn JloHgoHa, paccmaTpvBasi OOVH W3 SMW30L0B 3aMOrOBbIX AyKLUMOHOB B
pamkax npouecca «b. bepesosckuii npotve P. AGpamoBu4Yay», Mpu3Han B CBOEM peLleHun (T.e.
ohmumMansHO NOATBEPAMM B KAYECTBE HOPUAMYECKM 3HAYMMbIX (haKTOB) Hanmune KOppyMLUOHHBLIX
OTHOWeEHUA Mexay P. AGpamMOBMYEM U POCCUICKMMMK BRACTHbIMW CTPYKTYpamu, OTBEYaBLUMMMK 3a
npuBaTM3auuMid U1 ONpeaensiBLUMMW - YCNOBUS NPOBEAEHMS  3aNOroBblX  ayKLUMOHOB, a Takke
nocpenHundecTeo b. Bepe3oBckoro B opraHv3aLum 1 OCYLLECTBNEHUN 3TUX KOPPYMNLUMUOHHBIX OTHOLLEHUI
[BapleBckmin 2013, 936—941].
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Socialism as a Regular Stage of the World-Historical Process: from the Standpoint of the
Concept of Civilism of V. Nersesyants

Valentina V. Lapaeva

The article analyzes the concept of civilism worked out by V. Nersesyants (from the Latin “civis” — a
citizen), in which the possibility of a non-capitalistic version of the law development of Russia (based on
equality in freedom) after socialism is substantiated. It is shown that the concept of civilism considered as a
new social system that could be formed on the basis of law desocialisation of socialist property, and which
guarantees to each citizen an equal share of incomes from the capitalization of the ownership of the whole
people, is the result of Hegelian dialectics application to the comprehension of the experience of real
socialism. The theoretical possibility of a new form of ownership of the means of production — individual
property (but not a private one, which by its nature can only be held by some) — and a new type of law-
inherent and inalienable right on share in the common's property of all citizens of the country — opens
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prospects for the formation of civiism as a new social system, representing a dialectical synthesis of
capitalism and socialism. It is substantiated that in the current difficult social and economic conditions
generated by the non-law privatization of socialist property, the concept of civilism can become a reference
point in concluding a «social contract» about property that can create the prerequisites for the legitimation of
the postsocialist social system on the universally valid foundation of the justice.

KEY WORDS: socialism, capitalism, civilism, private property, individual property, the principle of
formal equality, law, freedom, justice.
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