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O r7IABHOM

B. 1O. Mna3syHoe

NPOTUBOAENUCTBUE 3KCTPEMU3MY — OAIHA U3 NMPUOPUTETHbIX 3A0AY NONULK

B cratbe gaHo onpegeneHne 3KCTpemMmama, packpbiTbl NPpU4MHbI BOSHMKHOBEHUA 3KCTPEMUCTCKUX MpodABIe-

HWI, PacCMOTPEHbI NPOGeMbl MPOTUBOAENCTBUS NPECTYMNNEHNAM SKCTPEMUCTCKOW HanpaBneHHOCTH Ha npume-

pe CK®O, KOPO n, B yacTtHocTu, Bonrorpagckon obnactu.

Kriroyesbie crioga: 3KCTPEMM3M, TEPPOPU3M, MEXHALMOHArNbHbIE OTHOLLEHWUS,, MEXPENUIMO3HbIE KOHMIUKTDI,

HecbopMarnbHble MoNoAeXHble 00 beaAMHEHUS.

V. Y. Glazunov

COMBATING EXTREMISM AS ONE OF THE POLICE PRIORITIES

In the article the author defines the extremism, finds out the causes of extremist activities, and analyzes the prob-
lems of combating extremist crimes by the example of the North Caucasian Federal District, the Southern Federal

District, and the Volgograd region in particular.

Keywords: extremism, terrorism, international relations, interreligious conflicts, informal youth groups.

Mponcxogswme Ha Tepputopun Poccuickon de-
Jepaumn 1, B 4aCcTHOCTU, Ha Tepputopuum Bonrorpag-
ckon obractu npoueccbl CO BCEW OYEBUAHOCTbIO
CBMOETENBCTBYIOT O TOM, YTO BONPOCHI 6OpbOLI C 3KC-
TPEMU3MOM U €ro KpavHuUM NposiBreHMeM — Teppo-
pu3aMoM — B HacTosiLiee BpeMs npuodpenn ocobyto
aKTyanbHOCTb. OQKCTPEMU3M U TEPPOPU3M HEPEOKO
CT@HOBATCS OCHOBHbIMW WHCTPYMEHTaMW, UCMonb3ye-
MbIMW PENUIMO3HBIMUY, MONUTU3MPOBAHHBIMU U MPOCTO
NPeCTynHbIMW rpynnamMun ansg peanv3auumn CBOUX Le-
nen.

B 2011 r. Npe3ngeHT Poccun Omutpun Mensenes
cpeav nepBOCTEMNEHHbLIX 3adad, CTOSILWMX nepen co-
TpyoHukamm MBL, onpegenun n 6opbby ¢ Teppopus-
MOM W 3KCTpeMu3MoM. YTO kacaeTcs SKCTpemmsma,
To [MpesnpeHT notpeboBan: «XKecToko npecekatb
3KCTPEMUCTCKUE BBICTYMMEHUS, NOMbITKU pasXuraHus
MEeXHaLMOHaNLHON U MEXPENUIMO3HOM BpaXapbl», yKa-
3an: «Henb3a gaBaTb 3KCTPEMUCTAM HU Maneunwero
WwaHca fgectabunuanpoBaTb OOCTAHOBKY B CTpaHe,
0Ccob6eHHO B nepuog OOLLECTBEHHO 3HAYUMMbIX MEPO-
NPUSATUN», NOOYEPKHYB, YTO BCE HEOOXOOMMbIE 3aKO-
HodaTenbHble U Apyrue Bo3MoxHocTn y MB[l Poccun
ecCThb.

22 mapTa 2011 r. Ha 3acegaHun paclIMPEHHOM
Konnerun MBO MuHuctp MB[ Poccuu Pawumg Hyp-
rannes 0cob0 OTMETUI POCT KCTPEMMUCTCKUX MPOSAB-
neHvn BO Bcex (pepeparnbHbIX OKpyrax, COMpPOBOX-
JaeMbIX YyBenuUYeHMeMm 4ucna Xepts, W3OLLPEH-
HOCTbIO, [O€ep30CTbl0 MNPEeCTynneHun, yrrnyoneHnem
uenen NpecTynHbIX nocaratenscTs, 0603Ha4YMB B Ka-
yecTBe MPUOPUTETHOM 3aJayn  COBEpPLUEHCTBOBaHME
onepaTvBHOW 1 NpodunakTnyeckon pabotsl no 6opwbe
C 3KCTPEMM3MOM, a Takke ycuneHve 6esonacHocTu
Ha 06bekTax MaccoBOro NpebbiBaHWA rpaXxkaaH.

AHanus TeppopuCTMYECKMX NposiBNeHMn GaHa-
noanonbs CBUOETENbCTBYeT O TOM, YTO 3KCTPEeMMU-
CTbl [enaloT CTaBKy Ha HarHeTaHuMe Hanps>KeHHOCTU
Ha CesepHom KaBkase, npexge Bcero, B [larectaHe,
WHryweTtun, KabapgnHo-bankapun. He yctpaHeHa Tep-
popucTuyeckast yrposa 1 B LieHTparnbHbIX ropogax Poc-
cunckon Penepaumn. Tepakt B asponopTty [omogeno-
BO Mokasar, 4YTo Teppopu3M K IKCTPEMM3M MPOAOIi-
XalT 0CTaBaTbCA CUCTEMHOM YrpO30N HaUWOHanNbLHOM
fesonacHocTn. B ycnoBusix MHOroHaumoHarbHON
W NOMNNKOHECCUOHAITbHOWN CTPaHbl, KAKOBOW ABNSAET-
cs Poccus, Takoro pofa nNpecTynneHus, a paBHO Kak
W MNpaBOHapYyLUEHUS 3KCTPEMUCTCKOW HamnpaBeHHO-
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O r7TABHOM

CTW, HAHOCAT KonoccasnbHbIi Bped, CNocOOHbIN pas-
pywmnTb ntoboe obLyecTBo.

Mo gaHHbIM HaunoHanbHOro aHTUTEeppopUCTUYe-
ckoro komuteTa, B 2011 r. B Poccun (No cocTosiHMIo
Ha 1 okTs0psl) coBeplueHOo 10 TEpPOPUCTUYECKUX aK-
TOB: NMOApPbIB COTPYAHUKOB CUOBbIX BEAOMCTB MpU UC-
MOJTHEHWN UMW CBOWUX LOIDKHOCTHbLIX 00si3aHHOCTEN —
2; nogpbiB MeCT AWCrioKauum BOWCKOBbIX 4YacTewn,
OB[, KIIM Ha denepanbHbix Tpaccax — 2; NOAPLIB
B MecTax MaccoBoro npebbiBaHus nogen — 5; ob-
CTpen COTPYyOHUKOB CWUMOBbLIX BEOOMCTB MpU MCMOS-
HEHUW VMW CBOUX OOJPKHOCTHbIX 0683aHHOCTEN — 1.
Feorpacma coBeplieHUss TEPPOPUCTUYECKUX aK-
TOoB: Pecnybnuka [arectaH — wecTb TepakToB (Mo-
mbnu oguHHaguaTb, paHeHbl — 126 4ernoBek), u3
KOTOpbIX [Ba COBEPLUNNIN TeppPOPUCTbI-CMEPTHUKN;
YeyeHckass Pecnybnuka — pgBa Tepakta (normbnu
CeMb, paHeH — 21 4enoBek), U3 KOTOPbIX OAWH CO-
BepwMnn OBa TeppopucTa-cmepTHuka; MockoBckas
obnactb — oguH TepakT (normbnu 36, paHeH — 191
YeroBeK) COBEpPLUM TEPPOPUCT-CMEPTHMK. Xabapos-
CKWI Kpan — OAWH TepakT (paHeH OOUH YEeNOoBeK).

B okTsibpe kpoBaBas cTaTUCTMKA MOMOSIHMIIACK:
14 Hos6ps B I. TeipHay3 (KBP) HensBecTHble Bpocu-
nu rpaHaty B cotpygHuka MMbOA. MNonuvuenckui no-
Ny4Ynn TsKernble paHeHWsl, HO CMOr OTBETHbIM OrHeM
13 TabenbHOro OPYXUsa YHUYTOXMTb OAHOro U3 Hana-
JaBLnx. HecmMoTpa Ha 3TO UMEITCH sipKMe npumMepbl
achbekTMBHON opraHMsaumm paboTbl U peanusauuu
nosiy4yaemon onepaTuBHOW WMHopmaumn: 28 mapTa
B pavoHe uHrywckoro cena BepxHuit AnkyH B pe-
3ynbTaTe CKOOPOAWHUPOBAHHLIX AEWCTBUW MNpPaBOOX-
paHUTENbHbIX OPraHOB U BOOPYXXEHHbIX cun Poccum
Obina yHuyTOXEHa 6asa Mo MnoAroToBKE TeEppPoOpU-
CTOB-CMepTHUKOB. B xoae onepauun, no gaHHbIM Ha-
LUMOHANbHOrO  aHTUTEPPOPUCTUYECKOTO  KOMUTETa,
ObinM 3agepkaHbl ABa yvacTHUKa Tepakta B alpo-
nopty «JomoaenoBox», 21 Hosbps B Hanbunke — Tpu
yyacTHuka HB®, nnaHmpoBaBLLne TeppPOPUCTUHECKII
aKT, 6bIM 6NOKMPOBaHbLI U YHUYTOXEHBI CMELHA30M.

Xouy 0o6aBuTb, YTO NPMHUMAEMbIE NPaBOOXPaHU-
TenbHbIMW OpraHamn BO B3aMMOLEWCTBUM C OpraHaMu
rocyaapCTBeHHOW BRacTW, MeCTHOro camoynpasre-
HUS U KOHTPOMNUPYIOLWMMWN CTPYKTYpaMn opraHusaLium-
OHHblE U MpakKTU4eckue Mepbl N0 NPOTUBOAENCTBUIIO
NPOsiIBNEHUAM 3KCTpeMmnsMa u Teppopmama no3Bosium-
nn pobuTbCcA U3MEHEHUI B MOSOXUTENBHYIO CTOPOHY.

12

Tak, B HOsOpe TeKyllero roga HavanbHUK yrnpasne-
Hua eHnpokypaTtypbl P® 0. AnekceeB B cBOeM UH-
TepBbto MTAP-TACC oTmeTun, 4To BOfHa 3KCTpeMu-
CTCKUX NpecTynneHunih B Poccun Bnepeble 3a NATb neT
nowsa Ha cnaj, ogHako aHanu3 obCTaHOBKM M npa-
BOMPUMEHMUTENBHOW NPAKTUKN CBUAETENbCTBYET, YTO
elle MMeeTcsl psAa HepelleHHbIX npobnem: akTyanb-
HbIM OocTaeTcs Bonpoc obecneyeHnss JOIMKHOro ypoB-
HA @aHTUTEPPOPUCTUYECKOWN 3aLLULLLEHHOCTU OOBEKTOB
ocobon BaXHOCTU U XusHeobecneyeHusl, HegocTa-
TOYHOE BHMMaHue yaenseTca OesTenbHocTu obLue-
CTBEHHbIX 0ObEeAWHEHMI W OpraHusauumn, WCNonb-
3ylOLIMX HECOBEpLUEHCTBO 3akoHodaTenbCcTBa [Ans
MoYTM OTKPbLITOW MponaraHdbl HauMOHanbHOW HeHa-
BUCTU N Bpaxdbl, MHHOPMaLMOHHOE NPOTUBOLENCT-
BME MAEONorMM 3KCTpeMmU3Ma HaxoauTCs Ha HU3KOM
ypoBHe. Pe3ynbTaT He 3acTaBnsieT cebsa xgaTh:
B nocrnegHee Bpems HabntogaeTca akTuBM3aLums aKC-
TPEMUCTCKUX FPYMNMNMPOBOK, UCMOMb3YIOWNX B CBOUX
WHTepecax HalMOoHanuMcTUYecKne HacTpoeHUs yyacT-
HUKOB HEKOTOPbIX HedopMarbHbIX  MOMOAEXHbIX
obbeanHeHui, a B Ka4ecTBe cpeacTea Mobunmsaumm —
«coumarnbHble ceTn».

B kauyecTBe npumepa HaMOMHIO O AekabpbCKMX
cobbiTusax 2010 r. 11 aekabps 2010 r. HeCaHKLNOHW-
pPOBaHHbIN MUTUHI, CBSI3aHHbIA C rnbenbto haHaTa
«CnapTaka», nepepoc B MaccoBble Apaku U CTOSKHO-
BeHus ¢ munuumen Ha MaHexHon nnowaan B Mock-
Be. B mMutmHre npumHumanu yyactne ¢yTOonbHbIE
daHaTbl M aKTUBUCTbI HALMOHANMUCTUYECKMUX Fpynnu-
poBok. Bo Bpemsi 1 nocne MUTUHra arpeccuMBHO Ha-
CTPOEHHbIE YHACTHMKN aKuUmM U30GUINN HECKONBKO AL
HecrnaBsiHCKOM BHelHOCTW. B pesynbrate cTbluek
noctpaganu 10 4yenoBek, HECKOIbKO OeCATKOB (haHa-
ToB ObINK 3agepxaHbl. B pamkax yrornosHoro gena no
aKkTy HapyweHus obLecCTBEHHOro nopsaka Obinu
3aiepxaHbl YeTblpe YyeroBeka, Tpoe U3 KOTOpbIX —
aKTMBUCTbl MOMNUTU3MPOBAHHOIO ABWXeHUs «[pyras
Poccus». B r. PoctoB-Ha-[loHy 12 gekabps 2010 r.
ObINO OpraHM30BaHO LIECTBME MOA JIO3yHramMu Ha-
LMOHANUCTUYECKOro Xapaktepa, CTaBllee OOHUM U3
CambIX MaccoBbIX 3a MnocrnegHve rogdbl, B KOTOPOM
npuHAno y4actue donee 2,5 Thic. Yen. HecmoTpsi Ha
NpoBOKaLUM 1 NpU3biBbl K MAaccoBbIM Gecnopsgkam,
Onarogapsi CnaXeHHbiM [OEWUCTBUAM COTPYOHWUKOB
Munuumn, yaanocb msbexartb Cepbe3HOro OCMNOXHe-
HUsi onepaTuMBHOM 06cTaHoOBKW. [logobOHble akuun



npoBogunuce B HwxHem Hosropoge, Bnagunmwupe,
Jluneuke, Camape, CapatoBe. [lo aHanorn4yHomy
cueHapuio B r. Bonrorpage 18 pgekabpst 2010 r. yya-
CTHUKAMM Tpynn M OOBbEAWHEHWUA HaLMOHanMcTu4de-
CKOM HanpaBneHHOCTM Obina npeanpuHaTa nonbiTka
NnpoBefEeHNs HEe3aKOHHOM MybNMUYHOM akumn: B LEH-
TpanbHon Yactu Bonrorpaga cobpanock okorno 200
YyerioBek B Bo3pacte 16—25 neT ansa ydactusa B He-
CaHKUMOHMPOBaHHOM wecTBun. Ctapascb msbexatb
OTBETCTBEHHOCTU 3@ BO3MOXHOE COBEpPLUEHNE Npo-
TMBOMpPAaBHbIX AEWCTBUI, YYAaCTHUKM akLUMK 3aKpbinu
nmua MeguUUHCKMMK Mackamu u wapdamu. Ckanau-
poBanncb No3yHrn: «Poccusa anga pycckunx», «Bonro-
rpag — pycckuin ropoa» uU T. n.

Tonbko Gnarogapsi XeCcTKUM, pelunTenbHbIM Aen-
cteuam 'YB[, ®CB, HanaxeHHOMY B3anMoaeNCTBUIO
C opraHamu BracTu 1 ynpaBsreHus CTano BO3MOXHbIM
Ha paHHeW cTaguuM npeaynpeauTb BO3HUKHOBEHUE
KOH(NMKTOB, HE OONYCTUTbL Pe3Koro oboCTpeHUs cu-
Tyauun n B3aTb 06CTAHOBKY MoA KoHTponb. B coor-
BETCTBMU C paHee pa3paboTaHHbIM NaHOM OENCTBUI
NonbITKA NPOBECTM OpraHM30BaHHOE LIECTBUE npece-
YeHbl, NPUHATLIMU MEpPaMK 3aepXKaHO U JOCTaBEHO
B TeppuTtopuanbHble OB[] 193 yenoseka, U3 HUX 75 —
HecoBepLUeHHONeTHUX. Hanbonee akTuBHble y4acT-
HUKN NpuBNeYeHbl K aAMUHUCTPATUBHOM OTBETCTBEH-
HOCTU: 42 nuua noaBeprHyTbl aAMUHUCTPATUBHOMY
apecTy, 29-T1 nuuam HasHayeH wrpad.

Mpe3angeHT Poccun Omutpuii MepnBenes, oueHU-
Bad npousoweawee Ha MaHexxHon nnowaan, oTMeTun,
4YTO BO3OYXKOEHNE HEHaBWUCTWU U Bpaxadbl MO Mpu3Ha-
KaM HauWoHanbHOCTM MM penurum ocobo onacHo,
MOCKOSbKY YrpoXaeT YCTOMYMBOCTU rocygapcrea, orn-
peoenus ANa NPaBOOXPaHUTENbHbLIX OPraHoB MPUHSI-
THEe HEOTNOXHbIX YNpexaaoLmx Mep, HanpaBneHHbIX
Ha npegynpexaeHne npecTynneHun, coBeplUiaeMblX
Ha NOYBE MEXKOHMECCUOHANBbHON U MEXHaLMoHanb-
HoW HeTepnumocTu. «bapaaka Ha ynuuax un B obuye-
CTBEHHbIX MecTax ObITb HE 4OJMKHO», — 3aaBun [Npe-
3UAEHT.

K coxaneHuto, u Bonrorpagckass obnacTtb He oc-
TaeTca B CTOPOHE OT TPEBOXHOW CTaTUCTUKM KCTpe-
MUCTCKUX MPOSIBIIEHNN.

B mone 2010 r. CneacTtBeHHbIM KOMUTETOM Mpwn
npokypaTtype r. MockBbl 3aKOHYEHO paccrnegoBaHue
CMNOXHOro YronoBHoro Aena, durypaHtamu KoTopo-
ro ABNANUCb HEOHaUWCTbl, XuTenu r. Bonrorpaga:

O r'7TABHOM

18-netHun dasua bawenyTtckoB U 19-netHun CtaHu-
cnaB JlyxmblpyH. M npeabsaBneHo o6BUMHEHWE B Tep-
popuamMe, HE3aKOHHOM W3rOTOBIIEHUM W XpPaHEHUU
B3pbIBYaTLIX BELLECTB, a Takke 12 ybuncteax. Pyko-
Boauna rpynnupoBkon 19-neTHsas MockBuyka Esre-
Hua Xuxapesa, koTopasi Oblna MAEONoOrom rpymnnol.
XKuxapesa B 2009r. yxe ocyxaeHa Ha 7 neT 3a y4va-
CcTMe B YOMICTBaX U MOKYLUEHWsIX B COCTaBe APYron
HaumoHanucTuyeckonm rpynnuposkn. OBBUHSEMblE
UmMeHoBann cebs «CnaBsHCKUMKU cenapaTucTamm.
CornacHo 06BMHUTENBHOMY 3aKIOYEHUIO MOAENbHM-
KM coBepwmnnu gecatb YOWWACTB, MNSATb MOKYLUEHWUWA
N yeTblpe B3pbiBa B MockBe ¢ ceHTA6ps 2008 r. no
aHBapb 2009 r. durypaHTbl HaxoaUNUCb B PO3bICKe
c moHa 2007 r. 3a coBeplweHne B . Bonrorpage
3Bepckoro yowuiictea 60-neTHEro MECTHOIO XUTens —
ypoxeHua AsepbavgkaHa. lMocne atoro ybuictea
NPecTynHMKM cKkpblnuce B MockBe, nepebpaBLunch
Tyaa 4epe3 CrtaBpornonbckuin kpa u KabapguHo-
Bankaputo.

HecmoTps Ha TO, 4YTO Ha Tepputopun Bonrorpaga-
CKOW 00OnacTy HeT UCTOPUYECKUX MPEANOCLINIoOK ANis
MEXHaLMOHaNbHOM U MEeXPEenurnosHom Bpaxabl,
B 2010 r. u 3a ncrtekwnin nepuop 2011 r. B Hawem
pernoHe Mpomn3oLLNo HECKOMNbKO WMHUMAEHTOB C yya-
CTUEM NUL, pa3sHbIX HaLMOHaNbLHOCTEN. TOMY B HEMa-
NOW CTeneHn cnocobCcTBYET N3MEHSIOLLAACS CTPYKTYpa
CENbCKOXO3ANCTBEHHOINO MPOM3BOACTBa obrnactm —
COKpaLLalTCa NoceBbl 3€pPHOBBLIX M pacTeT Aons na-
CTOULLIHOrO XXMBOTHOBOACTBA. DTO MpMBMeKaeT nepece-
neHues n3 pernoHoB CKP, 4Tto, B CBOKO o4vepenb, Bbl-
3blBa€T HEeOOBOMbCTBO MECTHbIX XUTenew, YbM
3KOHOMUYECKME BO3MOXHOCTW B pe3yrnbraTe yKasaH-
HOro npouecca cokpaulatoTtcd. [lpoBeaeHHble npo-
BEpKM Mokasarnu, YTO KOHMNNKTbI BO3HMKANN UMEHHO
Ha no4yBe ObITOBbLIX UMM XO3ANCTBEHHO-3KOHOMUYEC-
KMX pasHornacum, U XoTsd NpoUCLLECTBUSA He MOBrekK-
N BO3HUKHOBEHMUSI HaMNPSXKEHHOCTM B MeXHauuo-
HanbHbIX OTHOLUEHWSIX, NPEeANOCHISIKA K 3TOMY Obinn,
W Nnb CBOEBPEMEHHbIE MpodunakTnyeckue Mepo-
npusaTUs, ocyllecTtasneHHsble 'YB[] Bo B3aumogencTamm
¢ YOCB n CneactBeHHbIM KOMUTETOM MPOKypaTypbl
Bonrorpagckon obnactu, no3sonunu ctabunusmpo-
BaTb CUTYyaLMIO U NIOKanNu3oBaTb KOHMIUKTHI.

Ocob0o xo4y 0bpaTUTb BHMMaHMWE Ha CknagbiBato-
Lylocs  cuTyauuio B MeXHaluoHanbHou cdepe.
B Tekywem rogy otoenom uHdgopmMauum n obuiecT-
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O r7TABHOM

BeHHbIX cBsA3en [YB[ no Bonrorpagckonm obnactu
OpraHu3oBaHO MHTEpPHeT-UccnegoBaHMe 00LWECTBEH-
HOrO MHEHMS1 Mo npobrnemMe MeXHauMOHarbHbIX OT-
HOLLeHUN. PecnoHaeHTaM Ha yCnoBMsX aHOHUMHOCTH
npegnaranocb OTBETUTb Ha Bonpoc: «CTtankneanucb
nn Bel ¢ cutyaumsimm B Bonrorpagckon obnactu, Ko-
roa vyenosek noaBeprancs HaCUnmMil UNM YHUKEHWUo
CBOEro JOCTOMHCTBA M3-3a HaUMOHaNbHOCTU WU Be-
poucnoBedaHuaA?» Y4yacTHMKamMu onpoca SBUNUCH
nuua TpygocnocobHoro Bo3pacta oT 20 go 60 ner, 13
KoTopbIX 54,4 % — MyX4uHbl, 45,6 % — >XEeHLWMHbI.
Mo pesynbtatam mccrnegoBanusa 10,4 % oT obuiero
yucna NpUHSBLLMX B ONpoce nogBepranmncb Hacunmio
WUNU YHWKEHU0 CBOEro JOCTOMHCTBA M3-3a Haluo-
HanbHOCTM UNu BeponcnoBedaHus; bonee 27,2 % u3
OMNPOLLEHHbIX ObINM CBMAETENSIMA NPOSIBIIEHUST Ha-
CUMNbCTBEHHbIX AENCTBUIA UMW YHUXKEHMS JOCTOMHCTBA
rpaxkgaH m3-3a UX NPUHALEXHOCTU K onpeaeneHHom
HaLUMOHanbHOCTN NN BEPOUCNOBELAHUIO; aHanorny-
HOMY KONMMYeCTBY OMNPOLUEHHbIX, Unn 27,2 %, nHdpop-
Mauus O MPOSIBIIEHUN HACUNUSA Ha HauMOHarbHOW
N PENUrMo3HOn MoYBe CTarna M3BecTHa OT 3HAKOMbIX
unu n3 nyonukaumn 8 CMWU. Takum obpasowm, 64,8 %
OoT obLlero yncna pecrnoHOeHTOB HENocpeacTBEHHO
cTankuBanucb ¢ NpobrnemMor NposiBNeHNs MeXHaumo-
HanbHON W pPENUrMo3HON HeTepnUMOCTU. Torbko
30,4 % OT ONPOLUEHHbIX HEe CTankuBanucb ¢ nogoot-
HbIMU npobreMamn U MeHee 5 % OT OMPOLUEHHbIX
npeanoyunTaloT He obpalwaTb BHMMaHUA Ha nogob-
Hble NPOSABMEHMS.

lMpoBeaeHHbI aHanua pes3ynbTaTtoB CBUAETENb-
CTBYET, UYTO MeXHauuoHamnbHble UMM MeXpenurnos-
Hble KOH(MMKTbI OCTalTCA akTyanbHOW npobnemon
ans xutenen Bonrorpaackon obnacTu.

MpakTuka cBMAETENbCTBYET, YTO aKThl HACUNUSA Ha
noyBe HaLMOHaNbHOW HEHABUCTU COBEpPLUAOTCS npe-
UMYLLIECTBEHHO MOMOAbIMWU MOABMU C elle He YCTO-
ABLUMMUCA B3rnsgamMu U 3TOMy npejLlecTByeT CBOEro
pofa maeonormyeckasl «Hakadka» B BUAE NMOCTOAHHO-
ro uerneHanpaBrneHHOro BHYLUEHUs, YTO BCe MroXo
WMEHHO MOTOMY, YTO B UX CTpaHy, B UX ropoga «no-
Haexanu» T. H. «rOCTWU», KOTOpble 3aHANu pabouyune
mecTa, oTobpanu y monogexu byayluiee.

Takas nponaraHga onacHa TeM, YTO B 3KCTpeMu-
CTCKME ABMXEHUS BOBIEKAOTCA HOBblE, CBEXWE Cu-
nbl, B NepBy oyepeb, U3 YUCra HeCOBEPLUEHHO-
NeTHUX U MONOAEXMU, MOCKOMbKY AaHHble KaTeropuu
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SABNATCA Haubonee ysi3BMMbIMUW, MOAAAKOLLMMUCS
pasnuyHbIM MPOBOKAUMOHHLIM Kaesam. [log aTum
nOeoriorn4yeckMm Bo3gencTesuemM Monodexs  daktu-
YecKkn noATarnkuBaloT, MPOBOLMPYIOT Ha npecTynne-
Huga. bonee Toro, Hacunue B KX rnasax CTaHOBUTCSH
MOTUBMPOBAHHBIM U ONMpaBAaHHbIM.

[MoaToMy B pOCCUMICKOM 3akoHOAaTenbCTBE YyCTa-
HOBMeEeHa YrorioBHasi OTBETCTBEHHOCTb He TOMbKO 3a
HaCUITbCTBEHHbIE MPECTYNNEHNS], HO U 3a Ny6Nu4YHbIE
Npu3bIBbl K OCYLLECTBNEHNIO 3KCTPEMUCTCKON Aes-
TenbHOCTU. AHanorM4yHasi OTBETCTBEHHOCTb YCTaHOB-
neHa 3a OeNCTBMWS, HanpaefeHHble Ha Bo3byxaeHue
HEHaBWUCTM NMOO Bpaxabl, @ TaKKe Ha YHWXeHue [oc-
TOWHCTBA 4YerioBeka nNnbo rpynmnbl NUL MO NpU3HaKam
nona, pachbl, HauMOHaNbHOCTU, A3blKa, NPOUCXOXAEe-
HUHA, OTHOLLEHUS K pennruu.

Bbi3biBaeT 03ab0O4EHHOCTL MNPOLIECC 3KCMaHCUK
pagukansHoro ncnama. B nocnegHun nepuwop B page
pPEernoHoB CTpaHbl aKTUBHYIO AEeSATENbHOCTL pasBep-
HYNMU AYerkn MeXAyHapOaHbIX SKCTPEMUCTCKUX opra-
Hu3aumnm, Takmx kKak «OOLWecTBO couuanbHbIX pe-
dopm», «Xusb-yT-Taxpup», «Tabnur mkamaar»,
a Takke pPenurMosHble rpynnbl BaxxabUTCKOro Torka.
B cBsA3M ¢ 3TMM caMoro nNpucTanbHOro BHMMaHus 3a-
CNyXnBaeT AeATeNbHOCTb BbIMYCKHMKOB 3apyOeXHbIX
TEONOorMyecknx LUEeHTPOB, B KOTOPLIX 3a nocrneaHee
BpeMs NpoxXoaunu obydyeHve OeBsTb xuTtenen Bonro-
rpagckon obnactu: ypoxeHubl BbikoBckoro, CypoBu-
KnHckoro, Ceetnosipckoro, Kanauyesckoro u [lanna-
COBCKOro panioHoB. BospacT Bble3xatowmux Ha oby4e-
Hne — po 30 neT, T. €. MONnoaexb.

Bcero xe B Poccunm, no 3KcnepTHbIM OLEeHKaM,
K HacTosilemMy BpeMeHM Takoe OoOy4yeHue npoLunun
yxe okono 1,2 Teic. yenoeek. Hanbonee arpeccus-
Hble U3 HUX, BCTaB BO rMnaBe 3KCTPEMUCTCKUX «[pKa-
MaaToB», B psge CcrydaeB MpUMHUMAT y4yacTue
B 00€eBbIX JENCTBMAX U MOATOTOBKE TEPAKTOB.

MpogoomkatT okasbiBaTb CYLLECTBEHHOE HeraTuB-
HOE BMMSAHME Ha KPUMUHOTEHHYIO CUTYaLMIO B pErmoHax
CK®O n FOPO Takme obbeauHeHWst pagukanbHOM Ha-
NpaBrneHHOCTU N MOMUTU3NPOBAHHbIE ABWKEHUS, Kak
«dpyrasa Poccug», OMNHW, pasnuyHble rpynnbl: OT
HEOSA3bIYHMKOB [0 HauMOoHaNUCTOB BCEX MacTen.
MpukpbiBasicb no3yHramm o6 obecneveHun Gnarono-
nyynst HacemneHusi, OHU OCYLLECTBRAKT AeATenb-
HOCTb, HaMpaBeHHYI0 Ha ScKanauuio HaNPH>KEHHOCTW.



B HacTosilee Bpems B pagukanbHOW cpefe Ha-
GnogatoTcsl akTUBHbIE 00 bEeANHUTESBHBIE NMPOLECChI:
obpasoBaHbl «HauunoHanbHas accambnesn», «JleBbin
dpoHT», T. H. «EguHoe npaBonubepanbHoe LBUXE-
Hue “ConupapHocTb”», ynbTpaHauuoHanucTu4eckas
«Pycckas nnatgopma», NbiTaBlWascs HeJaBHO opra-
HM30BaTb MaccCOBble MPOTECTHblEe akuMu Nofg NO3yH-
rom «XBaTut kopmutb KaBkas!». HecmoTps Ha pas-
HOMMaHOBOCTL Lienen U 3agad, uaeonormyeckne pas-
NNYUS N NONUTUYECKNE NPEANOYTEHUS O00bEANHAIT-
CA npeactaBUTennM pasHbiX rpynn U ABMKEHUR:
OT «OOMaHyTbIX BKMagquMkoB» A0 «PyTbonbHbIX ¢a-
HaToOB», YTO YyKasblBaeT Ha CMeHYy cTpaTernvyeckux
NpUOpPUTETOB AN CWM, 3aUHTEpPeCcoBaHHbIX B JecTa-
Gunusaumm OBLLECTBEHHO-NOMUTMYECKON OBCTaHOBKM:
pas3poO3HEeHHble U ManoyucrneHHble, 4acTo MapruHa-
NU3NPOBaHHbIE FPYMnbl Pa3nNUYHOM HanpasBneHHOCTU
He cnocobHbl NPOBECTU PE30HAaHCHbIE aKuuW, KOTO-
pble BO3MOXHbI Npu 06beanHeHun ycunun. Obbveau-
HeHVe BO3MOXHO nof npuenekaTenbHbIMU NaTpuoTy-
YECKMMM W HaUMOHANWCTUYECKMMM No3yHramu. Tak
HasblBaeMble «NaTpUOTbI» aKTMBHO MNPOOYIOT CBOU
CWInbl: NPOBOAAT LUECTBMUS, COOMpaOT MUTUHIK, opra-
HU3YIOT OEMOHCTPaTUBHbIE NPOBOKALNOHHbIE «AKLUU
NpsIMOro AeWCTBUS» B LeNsaX MakCUMarbHOro npu-
BMeYeHMsi BHUMaHMA OOLLECTBEHHOCTU W CpeacTs
MaccoBor UHdopMaLun.

He siBnsetca vcknioveHnem n Bonrorpagckas o6-
nacTb.

3a 11 mecsueB T. I. y4acTHUKaMm ob6beanMHEHUN
OECTPYKTUBHOIO xapaktepa npeanpuHATo 12 nonbl-
TOK MpOBefeHUa HeCaHKUVNOHUPOBAHHbIX MPOTECTHbIX
akuui, B KOTOpbIX MHMLMATOpamMu 3asBfsnochb y4ya-
ctne go 300 4en., 3a HapylleHue nopsigka opraHu-
3auunM 1 nNpoBedeHus NyONUYHBIX MEPONpUATUIA CO-
CTaBneHo 26 npoTokonoB 06 agMMHUCTPaATUBHOM
npaBoOHapyLWeHUN. AKTUBMCTaMM paguvKanbHbIX 00b-
€IHEHUN MNaHMpOBanuUChb Bble3adbl B Apyrue peruno-
Hbl AN y4acTus B NPOBOAMMBIX akUMsaX npoTecTa.

O r'7TABHOM

B 2011 r. BO B3aMMOLENCTBUN C MPaBOOXPaHU-
TenbHbIMU CTPYKTYpamu pervoHoB tOxHoro un Llen-
TpanbHbIX hefepanbHbIX OKPYroB B XO4e COBMECTHOM
peanusauumn onepaTUBHO 3HAYMMOW UHGOPMALIMK He
JonyluleHa opraHu3auusa MaccoBbIX Apak ¢ yyacTueMm
BOMrorpagackmx «yrtbonbHbiX haHaToB» Ha Teppu-
Topusix BopoHexckon, Tynbckor, AcTpaxaHckoln ob-
nacten n KpacHogapckoro kpasi.

MogBogs wTorKM, onpegenum 3KCTPEMM3M  Kak
dopMy paaukanbHOro OTpULEAHUSA  CYLLECTBYHOLLUX
OOLLECTBEHHbLIX HOPM W MpaBwui B rocydapcTBe CO
CTOPOHbI OTAENbHbIX Ny, unu rpynn. Ero npuymHbl
nexar B couuanbHOW Ae30puUeHTauun 4acTu rpax-
[aH, X HejocTaTtovyHoM 00pasoBaHUK, KPU3MCHOM
COCTOsIHMM oOuecTBa, cnabbix MHCTUTYTax obLiecT-
BEHHOrO KOHTponsi. 3To ocTpas npobnema, kotopas
Ha CerogHsAWHUN OeHb MpoAoMmKaeT NPosABMASATLCA
B MOSIMTUYECKOMN, IKOHOMMYECKOMW, CoumanbHOW, pe-
NUTMO3HON 1 Apyrux ccpepax OOLIECTBEHHON XU3HM
kKak B Poccuiickon degepauumm B LEfOM, Tak U Ha
Tepputopun KOPO, CKPO. IkcTpemucTckue nposis-
NeHns 4OCTAaTOYHO pa3Hoobpa3sHbl: OT BO3DYXXOeHWs
rpaXgaHCKoW HeHaBUCTU UMW Bpaxabl A0 (yHKUMO-
HUPOBaAHUS MHOFOYMCIIEHHbLIX HE3aKOHHbIX BOOPY-
XEeHHbIX opMMpPOBaHWIA, CTaBALUMX Nepen cobon
LenM M3MeHeHuUst KOHCTUTYUMOHHOro ctpost Poccuid-
ckon defepaummn M HapyLleHus ee TeppuTopuanbHON
LLerToCTHOCTMW.

CyuwecTBylolwne peanun B cdepe IKCTPEMUCT-
CKOWM MPECTYMNMHOCTU TPEBYIOT XEeCTKUX Mep no npece-
YEHWI0 OEeUCTBUIA aHTUrOoCYAapCTBEHHOW HanpasneH-
HOCTU W TMPUBNEYEHUIO UL, MPUYACTHBLIX K UX
COBEPLLEHMNIO, K OTBETCTBEHHOCTM MO BCEN CTPOroCcTU
3akoHa. B coueTaHuu ¢ kavyecTBeHHOW WMHopMauun-
OHHO-MponaraHaucTCcKon paboTol, COOTBETCTBYIOLLEN
CEPLE3HOCTN HOBbIX MCTOPMYECKMX BbI3OBOB, 3TO MO-
3BONUT pellaTb MNpakTU4eckue 3agayvum no npoTmBo-
OEeNCTBUIO IKCTPEMU3MY NO-HaCTOosILLEEMY SAEKTUBHO.

© B. 10. NnasyHos, 2012
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COBPEMEHHBIE INPOBJIEMbI TOCYZAAPCTBA U ITPABA

T. B. XoOdapeea
NMPABOBAA KYJNIbTYPA KAK ®AKTOP 3®PEKTUBHOCTU 3ALLUTLI MPAB YEINTOBEKA

B cTaTbe aBTOpPOM paccMmaTpmBaeTCs KynbTypa npaB YenoBeka B KadecTBe OAHOro U3 dhaktopoB apeKkTms-
HoCcTM cygebHow 3awuTbl. MpoBoaoMTCcA OOWMIA aHanu3 MOHATUSI KynbTypbl NpaB YerioBeka, NpaBOCO3HAHMWS
W ero NpaBoOBOro BOCMUTaHUSA, yaenaeTcs BHUMaHWE NpaBoOBOW KyrbType npu OCyLlecTBNeHnn npaBocyaus, oT-
Me4daeTcss Heo6X0aMMOCTL MOBbLILLEHNS] YPOBHS MPABOBOW KyNbTypbl B AEATENBHOCTU NPaBO3aLUUNTHBLIX OPraHoB,
B YaCTHOCTM Cyaen.

Knroyesnie crioea:. npaBoBad KyrnbTypa, NnpaBOCO3HaHUE, NpaBonpuMMeHeHune, npaBsoBoe BOCNUTaHUE, 3allnTa
npae 4YenoBeka, npasocyaune, Cyabd, NpaBoBOe rocyaapctBo.

T. V. Khodareva

LEGAL CULTURE AS A FACTOR OF EFFECTIVE PROTECTION OF HUMAN RIGHTS

The article focuses on the culture of human rights as one of the factors of the judicial defence efficiency. The
author makes a general analysis of the concept of culture of human rights, legal consciousness and legal educa-
tion, pays attention to legal culture when executing justice, and emphasizes the necessity to increase the level of

legal culture in human rights agencies’ activities, judges in particular.

Keywords: legal culture, legal consciousness, law enforcement, legal education, protection of human rights,

justice, judge, legal state.

B HacTosiee BpeMsa ogHon M3 Hanbonee BaXKHbIX
TEHAEHUUN pa3BUTUS POCCUICKOM NPaBOBOM CUCTEMBI
BMOJSIHE OMpaBAaHHO NPU3HAETCS CYLLECTBEHHOe Mo-
BbllWeHNe ponu cyanebHon BnacTtu. lMNpeacrtasnss co-
6on, B COOTBETCTBMM C FOCMOACTBYIOLLMMUK TEOpeTU-
YECKMMM KOHUEeNUMAMU, HE3aBUCMMYIO OOBEKTUBHYIO
WHCTaHUMIO, MPU3BaHHY0 paspellaTtb couumasbHble
KOH(NWKTbI, CyL CTAHOBMTCA TEM couuvarnbHbIM WH-
CTUTYTOM, KOTOPbIN AOMKEH HECTU Ha cebe OCHOBHYIO
Harpy3ky no npaktnyeckoMy obecnevyeHuto n 3awute
npas un ceBobo NUYHOCTMW.

3akpenneHune B KoHctutyumn PP npae n csobopg
YyeroBeka B Ka4yecTBe HEMOCPEACTBEHHO OENCTBYIO-
LLUMX SMIEMEHTOB MPaBOBOW CUCTEMbI CTANO HE TOMbKO
BEXOW B PasBUTUM OTEYECTBEHHOIO 3aKOHOA4ATENbCTBA,
3HaMEHYIOLLEN CMeHY rOCNoACTBYIOLLEN naeonormye-
CKOW Mapagurmbl, HO U cBOeobpasHO HOpMaTUBHOM
npeanocbiNkon Ans  3aMeLweHns  AOMUHMPYHOLLMX
NpaBOBbIX LLEHHOCTEW M NPUOPUTETOB B NMPaBOCO3Ha-
Huw [6, c. 50].
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MpaBunbHOE BOCMUTAHME KaXOoOW OTAENbHOM
NNYHOCTU BedeT K CO3[4aHMI0 KyNbTYPHOro, coumansHO
aKTMBHOIO M 3aKOHOMOCNYyLIHOro obuwiecta. B poc-
CUACKOM COBpPEMEHHOM 00LLecTBe, Hago NpU3HaThb,
NnpaBoBOE BOCMWTaHWE CTaHOBUTCA obLlerocyaapct-
BEHHOW 3ajayven, Tak Kak nokasaTenM M Ka4vyecTBo
NpaBoOBOW BOCMUTAHHOCTU FpaxkaaH HanpsiMyto Bhus-
10T Ha pa3BUTUE CTpaHbl, 0COOEHHO 3TO BaXHO ANs
pas3BuTMSA NpaBoBOro rocygapcrea [12, c. 25].

O Ba)XHOCTU BOCMUTaHUS, B OCOBEHHOCTU BOCMU-
TaHus nonutundeckoro, M. H. MuniokoB B cBOe Bpems
nucan: «HyXHO HayuuMTbCa NpaBuNbHO HabnogaTtb
W genatb BblBOAbl CAMOMY; HYXXHO TOMY >X€ CaMOMy
Hay4YnTb U BCSKOrO psSAOBOro rpaxaaHvHa. Metoabl
YCBOEHWs,, METOAbLI Nepedayn, MeToabl NPOBEPKN U3-
naraemMoro: TakoBO cogepXXaHne NoNMTUYECKOro Boc-
nuTaHusi, HeobxogmMmoro Anst obuiecTBa, XUBYLLETO
CO3HaTENbHOW XM3HbH... [onyco3HaTenbHasda, nppa-
UMoHarnbHas BHYLIAEMOCTb M BO30OYAMMOCTb AOMKHbI
yCTYyNUTb MECTO CUcTeEMaTU4ecKoMy camoHabnwoge-
HUIO N KPUTMYECKOMY aHanm3y MOTMBOB COOCTBEHHO-



ro noeegdeHusi. A ans atoro npexae Bcero 6opbba
NPOTMB 3MOLIMOHANbHOIO, «PefIMrmo3HOro Tuna» ncu-
XUKM W HaCaXKOEHMEe MPOYHbIX «HAy4HbIX MPUBBLIYEK»
OOIMKHbI CTaTb [MaBHbIMW 3agadamMu rpaXgaHCKoro
BOCMNUTaHUA NepeaoBbIx geMokpaTuin» [7, c. 376].
OgHum n3 daktopoB addekTMBHOCTN cyaebHon
3alUUThl SBMSETCA BbICOKUIA YPOBEHb KYrbTypbl Npas
Yenoseka. Bbicokuin ypoBeHb KynbTypbl NpaB YeroBe-
Ka BNuUsieT Ha (hopMMpoBaHNE afgeKBaTHOIO OTHOLLE-
HWSA YenoBeka, coLmanbHbIX rpynn 1 obLecTBa K KOH-
CTUTYLIMOHHO-MPaBOBbIM MHCTUTYTaM. KynbTypa npas
YyenoBeKka MO3BONSET pasBMBaTb FPaXOaHCKME Kade-
CTBa NWYHOCTU, Heobxoammble ANsi POPMUPOBAHMS
KOHCTUTYLIMOHHOIO NPaBOCO3HaHUSA; CcnocobcTByeT
npeooneHnio edopmaumin KOHCTUTYLIMOHHOIO npa-
BOCO3HaHUS, NU3MEHSET OTHOLLEHNE K KOHCTUTYLIUOH-
HbIM MeXaHM3MaM 3alMTbl NpaB YesnioBeka, opmu-
pyeT HaBblKM UX UCMONb30BAHUSA U YBEPEHHOCTb B MX
appekTnBHOCTH [9, C. 12].
lMpaBoBas KynbTypa,
KynbTypOW, UrpaeT CyLLECTBEHHYIO porb B obLLecTBe,
rocygapcree,
n obecnedeHne npae 1 cBoboa 4venoBeka U rpaxaa-
HWHA, BbIMNOMHEHME UMM CBOUX 00S3aHHOCTEN OKas3bl-

Hapsgy C MonuMTUYecKoun

XapakTepucTuke JnUYHOCTU. 3HaHue

BalOT 3HaAYUTENbHOE BNUSIHUE Ha COUMarbHO-MONK-
TMYeCKyl0 CTabunbHOCTbL 0OLWecTBa, BO MHOMOM OM-
peaenstT COCTOsIHME 3aKOHHOCTM M MpaBonopsgka.
Bbonee TOro, N0 MHeHUIO cheunanucToB, adEKTUB-
HOCTb TOCYQAPCTBEHHOM BracTU Takke Haxogoutcs
B NPsIMO NPOMOPLIMOHANbLHOW 3aBUCUMOCTM OT NpaBo-
BOW KynbTypbl rpaxaaH [4, c. 54].

B. N. KamuHckas un A. P. PatnHoB ewe B 1974 .
NpeanoXunn MoHUMaTb Mof4 NPaBOBOW KynbTypou
CUCTEMY OBELLECTBIEHHBIX N naeanbHbIX 31EMEHTOB,
OTHOCcAWMXCA K cdhepe OeNCTBMSA npaea, U UX oTpa-
XXEeHne B CO3HaHuM u nosedeHun nogen [5, c. 43].
B nocrnepgytoulem cneuwanuctel ctanu 6ornee nosiHO
dopmMynunpoBaTb onpeaeneHme NpaBoBOW KyrbTypbl.

Tak, A. Tl. Cemutko nog, Hewm NOHMMaeT OOyCcnoB-
NEHHOE BCEM COLMarnbHbIM, LYXOBHbLIM, MONUTUYECKAM
N 3KOHOMWYECKMM CTPOEM KayeCTBEHHOE COCTOSIHME
NpaBOBOW >XM3HN OOLECTBa, BbipaxatoLeecsi B 4OC-
TUTHYTOM YPOBHE pa3BUTUSI NMPaBOBOW AENCTBUTENBHO-
CTW, IOPUANYECKNX aKTOB, B MPABOCO3HAHUM 1 B LIENTOM
B YPOBHE MpaBOBOro pasBuTusa cybbekTa (Yenoseka,
pasnu4YHbIX FPynM, BCEro HaceneHus), a Takke B CTe-
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NeH rapaHTUPOBAHHOCTU rOCYAapCTBOM U rpaxkaaH-
ckum obLecTBOM npae 1 ceobop Yenoseka [14, c. 213].

MpaBoBas KynbTypa, No MHeHuto C. B. MNoneHunHa
n E. B. Ckypko, aTo cocTosiHMe obLLEeCTBEHHOIO CO3-
HaHWS M coumanbHOW MNPaKTUKW, CIOXUBLLEECs Ha
OCHOBE MHOrOKpaTHOro MOBTOPEHUST OMpeneneHHon
[edATenbHOCTH, cucTeMaTuyeckoro yHKUUOHUPOBa-
HUSA U B3aUMOLENCTBUSA Pa3fUYHbIX 3fIEMEHTOB HOP-
MaTUBHOW CUCTEMbI ObOLlecTBa — MpaBa, Mopanu,
Tpaguumi, obbikHoBeHUn u T. n. [11, c. 2]. KpaTkoe
onpefeneHne npasoBoW KynbTypbl AaeT B. N. Yep-
BOHIOK, KOTOpPbIN onpeaenseT ee Kak 4acTb obuien
KynbTypbl OTAENbHOW NUYHOCTK, 06LlecTBa, LUUBUIK-
3aumn, BCH COBOKYMHOCTb LIEHHOCTEW, BblpaboTaH-
HbIX obwecTBoM [15, c. 465].

HekoTopbiMu crieumanuctamn npegnaraeTcs 3Ha-
ynTenbHo Oonee nonHoe u rnybokoe onpegeneHue
NpaBoOBOWN KyrnbTypbl 06OLWECTBa Kak Ka4eCTBEHHOro
COCTOSIHMSI NPaBOBOM M3HU OOLLeCTBa, Bblpaxato-
leroca B AOCTUIHYTOM YpPOBHE COBepLUeHCTBa Mnpa-
BOBbIX HOPM, MNPaBOBOWN W MpPaBONPUMEHUTENBHON
[edTenbHOCTW, NPaBOCO3HaHUSA U NPaBOBOro pa3sBu-
TUS IMYHOCTU, a Takke B cTeneHu ceoboabl ee nose-
OEHNs N B3aMMHOM OTBETCTBEHHOCTM rocygapcTsa
N NINYHOCTW, MOJSIOXKUTENBHO BUSIIOWMX Ha obLLecT-
BEHHOE pa3BUTWE U nojaepXaHue camux YCroBWUW
CylLlecTBOBaHUA obLyecTBa.

Bbicokuii  ypoBeHb MpaBOBOW KynbTypbl, Gesyc-
NOBHO, SIBMSIeTCA OOHUM U3 BaXKHEWLIUX MNpU3HaKoB
NpaBoOBOro rocydapcrTBa. AHanuMsvpyst pasnuyHble
MOHATUS MPaBOBOW KyNbTypbl N OTMeYas ee CYLLHO-
CTHble 3MneMeHTbl, B LenoMm crnegyeT CcOrnacutbcs
C BbIBOAOM O TOM, YTO MpaBoBas KyrnbTypa COCTaBMsieT
BHYTPEHHIOK, MEHTanbHO-AYXOBHYIO CTOPOHY MpaBo-
BOW >XU3HW, CMCTEMbI oOLecTBa U rnyboko NpoHU3bI-
BaeT NpaBOCO3HaHWE, NPaBOTBOPYECKYHD, MpaBonpu-
MEHUTENbHYIO M NIOOYI0 WMHYKO opuanyeckyto aes-
TEeNbHOCTb.

MpakTuka nokasbiBaeT, YTO COBEPLUEHCTBOBAHWE
MexaHu3Ma peanusauum BaKHEWLMX KOHCTUTYLIMOH-
HbIX MOSIOXXEHUW, B TOM YuCNe Kacawlnxcs npas,
cBobog u 0bsizaHHOCTEN YenoBeka, B MEpPBYH o4e-
peab CBA3aHO C MOBLILWEHMEM KavecTBa 3akoHoda-
TENbHOW W MpPaBONPUMEHUTENBHON OeATENbHOCTH,
paboTbl rocyaapCTBEHHOrO annapara, BCeX OOIDKHO-
CTHbIX nul. BmecTe ¢ Tem B obecneyeHnn atux ane-
MEHTOB NMPaBOBOro cTaTyca NMMYHOCTU HEMAarOBaXHoe
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3HayeHVe MMeeT 3HaHWe UX caMuMKU rpaxgaHamu
[8, c. 21].

OfHaKko MHOrOYMCREHHbIE COLMOSIOTMYECKME UC-
cnefoBaHMs M NpaBoOMNpUMEHUTENbHas npakTuka
CBMOETENbCTBYIOT O HU3KOM YPOBHE NPaBOBOMN Kyrlb-
Typbl rpaxgaH. Bo mHorom 3ato crano cnegcreuem
HeOoCTaTOYHOro BHUMaHWA rocygapctea K npobneme
obpasoBaHua B obnactvu npaB u cBoGOn YenoBeka,
CrnocoboB MX 3alMTbl, B TO BPEMS KaK MX U3y4YeHUe
BCe Donee akTyanuampyeTtcs, nockonbky [10, c. 57]:

— NpouCXoauT NOCTOSAHHOE pedhopMmnpoBaHME pas-
NNYHBIX OTpacnen 3akoHO4ATENbLCTBRA,;

— CO37al0TCH BCE HOBble OpraHbl rocyfapcTaa Kak
Ha (pefepanbHOM, Tak U Ha perMoHaribHOM YPOBHSIX,
PYHKUMOHaNbHOW 0B6A3aHHOCTBIO KOTOPbIX SIBNAETCA
3awmTa npaB u cBobopn yenoBeka (KOHCTUTYLIMOHHLIE
(ycTaBHble) cyabl, KOMUTETLI MO MpaBam 4ernoBeka,
YMOSIHOMOYEHHbIE NO NpaBaM YesoBeKa);

— CoBet EBponbl NOCTOAHHO «JoCTpanBaeT» He
TOMbKO 3aKOHOOATEeNbCTBO, HO U €BPOMENCKYD CUC-
TEMy 3aluUTbl NpaB 4YernoBeka BCE HOBbIMU MHCTUTY-
Tamu, 3HaHMe KOTOpbIX SIBNAETCA 00s3aTeNbHbIM YC-
noesmeM 3ppeKTUBHON 3alLUTLI NpaB 1 cBOOOA;

— CYLUEeCTBYIOT MeXayHapoaHble obsizaTenbcTBa
Poccuun, BbiTekawuwme u3 [eknapauuu, MNpUHATOWN
Komutetom muHuctpos CoeeTa EBponbl B 1999 r.

B cBs13u co cka3aHHbIM 3HaHWe npas, cBobog 1 06s-
3aHHOCTEN He TOMbKO paclumpsieT BO3MOXHOCTb Mnpa-
BOBOW 3aLLMTbl CBOMX 3aKOHHbIX MHTEPECOB, HO U Xa-
pakTepu3yeT YpOBEHb NPABOBOWN KyNbTYPbl IMYHOCTW.

Bbicokoro ypoBHSI nMpaBoBOW KynbTypbl Tpebyet
topuandeckas npogeccusi, cesazaHHasi C HOpMaTUBHO-
NpaBoOBbIM pPErynmpoBaHMeM OOLLECTBEHHbIX OTHO-
WweHu, obecrnedyeHnem npasonopsaka, MpaBoOBOW
OLeHKON noBefeHust YneHoB obuwectBa. OT ypoBHSA
NMpPaBoOBOW KynbTypbl HanpsMyl 3aBUCUT pesyrnbrar
NpaBOTBOPYECKON W NpPaBONPUMEHUTENbLHOW Aes-
TEeNbHOCTWN, COBEPLUEHCTBO AeATeNbHOCTUM MpaBo3a-
LUMTHBIX opraHoB [12, c. 25]

MpodeccnoHanbHaa [edATenbHOCTb CyAbW  Kak
npencrtaBuTens cyaebHon BnacTv, OCHOBHOW (PyHK-
Luuen KoTopon siBnsieTca npasocyaue, TpebyeT BbiCo-
KOro ypOBHSI NPaBOBOW KyNbTypbl OT YenoBeka, 3aHu-
MaloLlero AOMKHOCTb CyabW, MNOCKOMNbKY OT 3TOro
3aBucuT 3PPEKTUBHOCTL NPaBOCYANs Kak cpeacTsBa
obecneyeHns 1 3alMTbl NPaB U 3aKOHHBLIX MHTEPECOB
NNYHOCTMW.
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M. C. CtporoBud nucan: «[lpyu npumMeHeHUn nio-
fon npoueccyanbHOW HOPMbl MOXET BO3HUKHYTb BO-
npoc 3TU4YecKoro nopsaka, nboe npasoBoe nNpeanu-
CaHue B TOW UIN MHOWN CBSA3KN, BnNnsko nnu otaanexHHo,
HernocpeacTBEHHO UMM OMOCPeaoBaHO MOXEeT OKa-
3aTbCA CBS3aHHbIM C HPaBCTBEHHbIM MPUHLIAMNOM,
MoparnbeHbIM npegnucadmem» [13, c. 30]. Ctout oT-
MeTUTb Takke MHeHue H. A. 3axapyeHko O cyuiecT-
BOBaHMM crneundgmryeckmx KOMMNNIEKCOB HPaBCTBEHHbIX
HOPM, BblpaxaroLwmx MoparbHble 0653aHHOCTH CyOb-
€KTOB onpeferneHHon opmMbl AeaTenbHOCTH, NpaBo-
MEPHO roBOpUTbL B CuUMy TOro, 4Yto nobas geatenn-
HOCTb, MOMMMO CBOEr0 OCHOBHOIO Ha3Ha4eHus,
UMeeT HPaBCTBEHHbLIN acnekT U NoanexuT moparnb-
HOoMy perynupoBaHuioo. «[oanvHHLIN NpodyeccnoHa-
nM3M Hen3BEeXHO BKIOYaEeT B cebs M3BECTHYHO HpaB-
CTBEHHYIO JOMWHAHTY, peanuayloLlyocst B rrybokom
NMOHMMaHWM ChneunanncToM CBoero npodeccroHarnb-
HOro ponra, B CamMOM LUENeTUNbLHOM OTHOLLEHUU
K Bornpocam npodecCcnoHanbHON YeCcTu, B BbICOKOW Me-
pe NpodeCcCcnoHarnbHOM OTBETCTBEHHOCTM» [3, ¢. 114].

OT ypoBHSA NpodeccnoHansHON MNpaBOBOWN Kyrb-
Typbl CyAbW 3aBUCUT €ro OTHOLLUEHNE K COOCTBEHHON
npodeccuoHansHon AesaTerbHOCTU, MNpaBoCyanto,
yyacTHMKam cyaebHbIx npoueccos, a Takke u To, by-
[eT Nn OH coBeplUaTb NPOCTYNKW, NOpoYvaLLme YecTb
CYOENCKOM MaHTUK, UNun gaxke npectynneHunsa B cdepe
npaesocyaus. BaxHblM ABNSETCS BOCNpUATUE CyObW
C TOYKM 3pEHUS ero 4YenoBeyeckux u npogeccuo-
HanbHbIX OCOBEHHOCTEN B KayecTBe nuua, OCyLecT-
BMSIIOLLEr0 MpaBocyauve, rpaxgaHamu, KoTtopble 00-
paLialTcs B cyabl 3a cyaebHON 3aLmnTon.

MpodheccnoHansHOe noseaeHWe cydbu NpU OCy-
LLIECTBINEHMN NMPaBOCYAUsI 3aBUCUT OT ero 0ObEKTUBHbIX
BO3MOXHOCTE BOCMPUHMMAaTb MPaBOBYHO  KyNbTypy
W NpUCYLIUX er LIeHHOCTEN KaK YCrOBMW OCYLLECTB-
neHuns nNpaBocyausl, YTo ODOYCNOBIEHO Mcuxonormye-
CKMMU CBOWCTBaMU ero nuyHoctn. OpHako, ecnu
nepcrnekTMBa BO3OEWCTBMSA Ha Cydblo B LEnsxX BOC-
NPUATUS UM NPaBOBOW KynbTypbl Kak OOHOW M3 Ha-
npaBnsoOLWNX ero AesTernbHOCTU NOoCpeacTBOM BOC-
nutatenbHon YHKUUMM NpaBa npeacTasnseTcs
BeCbMa TYMaHHOW, TO y4YeT HPaBCTBEHHbLIX CBOWCTB
NINYHOCTM WM YPOBHSA MPABOBOW KynbTypbl CybbekTa,
3aHMMaloLEero Cyaemnckylo OOIMKHOCTb, BUOAUTCS HaMm
[eNncTBeHHbIM CpeACTBOM BO3AEWCTBMS Ha ero npo-



dheccuoHanbHyl0 OesTeNbHOCTb W, CregoBaTerbHo,
Ha adhpekTuBHOCTL Npasocyaus [1, c. 98].

[ns onpegeneHvs BO3MOXHOCTW MOBbIWEHWS 06-
LLIero ypOBHSI MPaBOBOW KynbTypbl LenecoobpasHbiM
npeacTaBnsieTcs BbisiBNIEHWE HPABCTBEHHbLIX U Mpo-
deccnoHanbHO-KYNbTYPHbIX KavyecTB CyObekTa elle
Ha aTane BbIABWXEHMS MM CBOEW KaHauaaTypbl Ha
OOIMKHOCTb CyabW, a TakkKe OCYLLECTBIEHME Mocre-
OYIOLLEro nepmoamnyeckoro KOHTponst 3a npocdeccuo-
HanbHbIM NoOBeAEeHNEM B XoAe ero paboTbl B 4OIIK-
HOCTMW.

O6pasoBaHne B o6ractTv npaB 4YerioBeka MOXeT
ObITb ONpefeneHo kak ycunusa no obpasoBaHuio, 06y-
YEHMIO U MHAOPMUPOBAHUIO, KOTOpbIE NPEANnpPUHU-
MalTCa A1 BOCMUTaHMSA BCeoOLUEeln KynbTypbl Nnpas
yenoseka. BcecTtopoHHee oGpa3oBaHMe B obnactu
npaB YernoBeka He TOSMbKO CMYXWUT UCTOYHWKOM 3Ha-
HAA O MpaBax YenoBeka U MexaHu3Max WX 3aluTbl,
HO 1 NO3BONSIET MPUBUTL HaBbIkK, Heobxoaumble Ansi
MOOLLPEHUS, 3aUTbl U MPUMEHEHUS NpaB 4YerioBeka
B noBcegHEeBHOW >xuM3HU. ObBpasoBaHMe B obnactu
npaB YerioBeka BOCMUTLIBAET MMUPOBO33pPEHYECKUE
Nnoaxodbl M MoBedeHYeckMe Moaenu, Heobxooumble
AN oTCTamBaHMsA npaB 4eroBeka MPUMEHUTENbHO
KO BCEM ureHam obuiecTBa [2, c. 96].

B BeHckon geknapauuun u lNporpamme OencTeui
B obnactu npaB 4YernoBeka OTMe4aeTcs, YTO «obyuye-
HVMe, NoaroToBKa KagpoB M MHAOPMUpOBaHUe obLue-
CTBEHHOCTM B 0OnacTu npaB 4YernoBeka SBMSOTCSA
CYLLIECTBEHHO BaXKHbIMW A5l MOOLLPEHUSA U YCTaHOB-
neHust cTabunbHbIX Y FTAPMOHUYHBIX OTHOLUEHWUIA Me-
Xay oblWMHaMU M ONs yKpenreHusl B3auMonoHUma-
HWS, TEPNUMOCTU U MUpa».

Cnucok 6ubnuorpadmyeckmx cCbifiok
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[Ons noBblWweHna 3dEKTMBHOCTN 3alLunTbl NpaB
YyerioBeka HeoOXOAMMO B MaKCMMaribHOW CTeneHu
3agencTBoBaTb BO3MOXHOCTM OpraHoB rocyaapcT-
BEHHOW BMacTu U MHCTUTYTOB rPaXXAaHCKOro obLuecT-
Ba, pasBmBaTb B3aUMOCBS3N MeXAy HUMU B pamkax
hOpMMPOBaHUSA KyNbTypbl NpaB YenoBeka.

3akpenrneHne B eNCTBYIOLLEM 3aKOHOAATeNbLCTBE
BO3MOXHOCTW BbISIBIIEHUSI NCUXOMNOrMYECKUX CBOMCTB
MMYHOCTM KaHAMAaTa B CyAbM, OLEHKN ero cnocobHo-
CTM 3aHMMaTbCs NPodeCccMoHanbHOM AeATENbHOCTbLIO
Mo OCYLLECTBMEHUO NPaBOCYAMUS, BO3MOXHOCTU pe-
anbHO OLeHMBaTb CO34aBLUYHOCS MPaBOBYK CUTya-
LU0 U NpUHMMaTbL NpaBWUibHOE peLleHne No3BoNuT
NOBbICUTb pe3ynbTaTUBHOCTL Mpouecca cyaebHoun
3awmThl npaB rpaxgaH B P®, acddekTuBHoCTb npa-
BOCYAMS U YpOBEHb JOBEPUS K HEMY CO CTOPOHbI 06-
LiecTBa.

CoBeplueHcTBOBaTb U COOENCTBOBaTL OCYLLECTB-
NeHuo nccnepoBaTenbCkux paboT no akTyasrbHbIM
npobnemam coBepLUeHCTBOBaHMUA obpa3oBaTenbHoW
OesTenbHOCT! Mo BomnpocaM cobniogeHnsa n 3awuThbl
npae 4ernoBeka, POPMUPOBAHUIO KyNbTypbl NpaB Ye-
noseka.

Ocoboe 3HayeHue TpebyeTcs yaenuTb NpaBoBOMY
NPOCBELLEHNIO HacerneHunsl, Tak Kak TOSbKO 3HaloLwme
O CBOMX MpaBax, CyLlecTBylLWux cnocobax mx pea-
nuM3auum 1 3alnTbl rpaxgaHe MoryT B MOSIHOW Mepe
N CBOEBPEMEHHO peanusoBaTb W OTCTOATb WX, obpa-
LLAACh KaK B BbIIECTOALUME UHCTAHUUN, TaK U B CYA.
MoBbIWeHne ypoBHA NpaBOBOW rPaMOTHOCTU Hacene-
HWSl, HECOMHEHHO, MOBbLICUT aKTUBHOCTb rpaxaaH
B 3awWuTe CBOWX NpaB, 4YTO HeusbexHOo npusBenet
k 6onee kadecTBeHHON paboTe AOMKHOCTHBIX NN,
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KOHCTUTYLNOHHOE N AQMUHUCTPATUBHOE IPABO

E. B. bynesakoea

OCOBEHHOCTU PA3BUTUA NHOOPMALIMOHHOIO 3AKOHOOATENIbCTBA

BONrorPAOCKOWM OBJIACTU

B HacTosien cTaTbe NpoaHanusnpoBaHo COCTosIHME MHPOPMaLMOHHOIO 3akoHoAaTeNbcTea Bonrorpaackoi
obnacTu B nepuog cepeanHbl XX — Hadana XX| BB. BbisiBreHbl Npobrembl NpaBoBOro perynnpoBaHusi OTHoLLIe-
HWI B MHGPOPMAaLMOHHO cdepe 1 NpeanoXkeHbl MexaHW3Mbl MO UX YCTPAHEHMUIO.

Knroyeesnbie crnosa: nHhopMaLUMOHHOE 3aKOHOL4ATENBCTBO, NPABOBON MOHUTOPWHI, Bonrorpagckas obnactb.

E. V. Bulgakova

PECULIARITIES OF DEVELOPMENT OF INFORMATION LEGISLATION

OF THE VOLGOGRAD REGION

In the article the author analyzes the state of information legislation of the Volgograd region in the period from
the middle of the 20 century to the beginning of the 21% century, reveals the problems of legal regulation of re-
lations in the information sphere, and offers the mechanisms to resolve them.

Keywords: information legislation, legal monitoring, the Volgograd region.

CocTtosiHne MHPOPMALMOHHOIO 3aKkoHO4ATENbCTBA
cyobektoB Poccuiickon Pepepaumm siBnsetcsa 3ep-
KanbHbIM OTpaxeHneM defepansHoro, a ypoBeHb Mo-
cnegHero, no mHeHwo W. J1. Baunno [1, c. 411—412],
JOCTaTOYHO TOHOK M He oxBaTblBaeT Bce npeaMeT-
Hble cdepbl pearbHbIX OTHOLIEHWIA B 3TOW obnacTu;
psa denepanbHbiX 3aKOHOB ycTapen u Tpebyet o6-
HOBMEHUs NN NpuHATUSA HoBbix. PefepanbHoe 3a-
KOHOAATENbCTBO Cnabo pasBMTO B MOA3AKOHHBLIX akTax,
KOTOpble NpefyCMOTPEHbl 3TUMU 3aKOHaMM U OOIK-
Hbl obecneunTb WX peanusauuio. Ha npoTskeHum
OecaTuneTin Mbl MOrnM  HabnopgaTe  OUCCOHAHC
B pas3BuUTMM hefepanbHOro U permoHansHoro MHgop-
MAaLMOHHOrO 3aKOHOAATENbCTBA, YBbl, HE B MOMb3Y Mo-
cnegHero. OTCyTCTBME €AMHOM MoOAenu cosfaHus
N (PYHKUMOHMPOBAHUS pernoHansHoro WHdgopmaum-
OHHOro 3akoHodaTernbCTBa MPWBENO K WHAMBUAYalnb-
HOWM KapTWHE pa3BUTUS HOPMOTBOPYECTBA B CyObeKTax
Poccuiickon depepaumm, koTopas xapakTepuayeTcs
aBTOHOMM3aUMEN U UHOUBUAYANbLHOW MOTMBALMER,
nopogus npu 3Tom Hemarno npobnem. ObpalleHune
aBTopa CTaTbM K M3YYEHU0 OCOBEHHOCTEN pas3BUTUSA
pernoHanbHOro MHEMOPMAaLIMOHHOIO 3aKoHodaTerb-
CTBa He cnydanHo, Begb Te Mpobnembl, KOTopbie

CTOAT Ha MyTW NpaBOTBOpPYECTBA, NPaBONPUMEHEHNS
TOPMO3AT pasBUTUE IKOHOMUKW, MPEnsiTCTBYIOT YC-
NeLwwHoMY rocyAapCTBEHHOMY YrpaBneHunio, HeraTuBHO
BMMAIOT Ha peanusauuio NpaBOBOW WU agMWHUCTpa-
TUBHbIX pedopM, HE B NONHOW Mepe yOOBMNEeTBOPSAIOT
NoTpeBGHOCTU coLmanbHON Xn3HM obLlecTBa.

B Hay4yHbIx paboTax no nHdopmaunoHHOMY npa-
By, goknagax Coseta ®epepaunn depeparnbHoOro
cobpaHua Poccuiickon depepaumm «O cOCTOSIHUM
3akoHofaTtenbcTBa B Poccuiickon degepaunm», KOH-
Lenumsax, rocygapCcTBeHHbIX nporpammax, MHbIX Hop-
MaTMBHbIX aKTax pasfM4yHoro ypoBHS NOCTOSHHO MYC-
cupyeTca obwas noctaHoBka npobnem passBuTUS
pernoHanbHOro WHMOPMALMOHHOIO 3akoHodaTerb-
CTBa M yKasblBaeTCA Ha HeobXO0QUMOCTb CO3[4aHus
COOTBETCTBYIOLNX 3PADEKTUBHBLIX MEXAHU3MOB, HO
00 cux nop He yaeneHo AOSMKHOrO BHUMAaHWSA BblsiB-
NEHNI0 3aKOHOMEPHOCTEN, MNOPOXAALWUX AaHHbIE
npobnembl. Ha atom ¢oHe 3acnyxmBaeT BHUMAHWSA
pabota A. B. TynukoBa [2, c. 57—63], B KOTOpON Obl-
nn o6o3HayeHbl NpobrneMbl pernoHanbHOro UHAOop-
MaLUMOHHOTO 3akoHoAaTenbCTBa M MpeasiokeHbl pe-
KOMeHAauum no nx yCTpaHeHuio.
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Takum obpasom, BCELIENO 3TOT BOMNPOC HE U3y4eH
n TpebyeT KOMMMEKCHOrO noaxoda W BbISABIEHUS
MPUYUH HU3KOTO YPOBHSA Pa3BUTUS PErMOHANbHOro
WMHPOPMAaLIMOHHOIO 3aKOHO4aTENbCTRA.

Tak Kak e npoucxoauno pasBuTne pernoHanbHo-
ro nHpopmaumoHHOro 3akoHogatenscTea? [lpocne-
OVM 3TOT npouecc Ha npumepe Bonrorpapckon o6-
nacru.

AHanu3 3akoHogaTenbCTBa MOXHO OCYLLEeCTB-
NATb, NPUMEHSIS NPUBbLIYHbIE, CTaHOAPTHbIE METOAbI,
O[IHaKo MHMOPMaLUNOHHbBIE TEXHOMNOrMKU NpeaocTaBu-
NN Ham BO3MOXHOCTb BHeApeHUs 3APdeKTUBHOro
WHCTPYMEHTa, MNO3BONSAOLLEro Mo onpeaeneHHbIM
KpuUTepusaM onpefensatb KONUYECTBEHHbIE U KavecT-
BEHHblE XapakTEPUCTUKN MPUMEHEHUS MPABOBbIX
HOpM, AenaTtb BbiBOAbl 00 YpOBHE pPasBUTUSA 3aKOHO-
JaTenbcTBa B KOHKPETHOM pernoHe. Peub UaeT o BHe-
OPEeHMN NpaBoBOro MoHuTopwuHra [3, ¢. 420] Hopma-
TMBHbIX MPaBOBbIX aKTOB OpPraHOB CaMOynpaBreHus
W NpaBoOMNpUMEHEHNST 3aKOHOB W WHbIX 3akoHoAda-
TenbHbIX aKTOB Ha Tepputopun cybbektoB Poccui-
ckon degepaumm, KOTOPbIN MOXET MPOSACHUTL «pe-
anbHYl» KapTUHY COCTOSHUA WHEOPMAaLMOHHOMo
3akoHogaTenbcTBa. Ha ocHOBe Hay4HbIX uUccnegoBa-
HWA MO CO3[4aHMI0 MOAENW MpPaBOBOro MOHUTOPWHra
MuHuctepctBo toctuumm Poccuitickon depepaunn
OCYLLIECTBMSIET MOCTOSIHHbIN COOpP COOTBETCTBYHOLLMX
OaHHbIX, HA OCHOBaHWM KOTOPbIX MPOUCXOAWUT Aanb-
Helwee pedopMnpoBaHne MHPOPMaLMOHHOIO 3aKo-
HogatenscTBa. B Bonrorpagckon obnactu Ttakke
OencTByeT 3MNeKTpOoHHas cucTemMa MOHWUTOPUHra 3a-
KoHoaaTernbcTBa [4].

O6patMMca K OCHOBHbIM BexamM CTaHOBMEHUSI
WHpopMaUnoHHOro 3akoHopaTenbctBa Bonrorpag-
ckov obracTu M nonbiTaemcs BbISIBUTb COMYTCTBYHO-
wme npobnemMbl B 3aBMCMMOCTU OT PErynmpoBaHus
KOHKpPETHbIX npegMeTHbIX obnacren B nHdopmaum-
OHHOW chepe N XapaKTePUCTUK NPUHATBLIX akToB. On-
pegenum aTtanbl pasBUTUA MHAPOPMALMOHHOMO 3aKo-
HopaTenbcTBa Bonrorpaackon obnactu.

[MepBble HOPMbI, peryrnmpytoLLime OTHOLLIEHNUS B UH-
bopmMaunoHHON cdhepe, MOXKHO OTHECTMU K KOHLY XX —
Havyany XXI BB. OpneHTUpoBaHbl OHW ObiM Ha 3aKo-
HoaTenbHoe 3akpensieHne cambiX «OCTPbIX» BOMPO-
COB, KacawLmxcsa obecneyeHnss goctyna K MHAGOp-
MaumMK, «nNpo3pavyHOCTU» UHPOPMALIMOHHBLIX MOTOKOB
BO B3aUMOAEWCTBMU rpaxiaH C opraHamu BracTu,
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OpPMUPOBaHNA U paLMOHANBHOrO UCNOMbL30BaHUA ro-
CyAapCTBEHHbIX MHMOPMALMOHHBIX PEeCcypCcoB, Haane-
Xawero nH@OopMauMoHHOro obecnevyeHns gesTenb-
HOCTU OpraHoB BnactTM B Uenax 3ddeKTUBHON
yrnpaBneH4yeckon OesaTenbHOCTU, 3aKpenneHus npaso-
BOro MexaHu3ma opMMpPOoBaHMA WHAOPMALIMOHHBIX
pecypcoB. [eTanbHOMY uWCCrefoBaHWO MoaBepra-
nocb VHMOpPMaLMOHHOE 3akoHoaaTenbCcTBO Bonro-
rpagckon obnacTu ykasaHHoOro nepuoga, u 6binm Bbl-
JeneHbl cnefyrowme oblwme 3akoHOMepPHOCTU: Bbina
BBeJEHa HEKOpPPEKTHas Mogenb npaBa cOOCTBEHHO-
CTU Ha MHGOPMALMOHHbIE PECypCbl NPU OTCYTCTBUM
MeXaHU3MOB peanusaLuu Takon Mofernu, 3akoHoAa-
TenbHble HOBEMMbl HE OTNNYaNMCb CUCTEMHbIM Noa-
xogomMm, dopma M cogepkaHue MHGPOPMALMOHHbBIX
HOPM CUIIBHO OTNUYanocb OT YyXe YCTOABLUUXCS
npepcrtaeneHun (Nnpobnema MeToaoNoOrMn U OpraHu-
3aUMN 3aKOHOLATENMbHOrO perynvpoBaHnst obLlecT-
BEHHbIX OTHOLWeEHUR) [5, ¢. 134—146; 6]. 3TO OCnox-
HANO MX MNOHWMaHWe W MpUMEHeHue, co3aaBano
Oe3HagexHoe oTCTaBaHMe B MPUHATAM COOTBETCT-
BylOLLEero MHAOPMALMOHHOIO pervoHarnbHOro 3ako-
HogaTenbCcTBa OTHOoCUTENbHO DeaepansbHoro [7].
3amMMcTBOBaHWe HOpM Yy Opyrux cybbektoB defe-
pauuu NpuBeno K KONnu3anam ¢ octarnbHbiM MECTHbIM
3aKkoHO4AaTeNnbCTBOM, @ MHOIMMe HOBOUCNEYEHHbIE
HOpMbI MPOTUBOPEYUNM U heaepanbHOMY 3akoHoAa-
TenbCTBY. HenpusaTue NonoXuTensHOro onbita 3apy-
DOEeXHbIX CTpaH B pPeLIeHUn 3TOro Bompoca Takke He
nyywum obpasom oOTpasunocb Ha OOLWEen KapTUHe
pasBuTUS MHPOPMALIMOHHOIO 3aKOHO4aTENbLCTRA.

K HeratvBHbIM dakTtopam, XapakTepusyloLinm
3TOT 3Tamn, MOXHO OTHECTU M HU3KUA YPOBEHb WH-
dopmaTusauun, 1 B NpUHLUNE OTCYTCTBUE MEXaHU3-
MOB, onpeaensiowmnx 3T nokasaTenu, HeroToBHOCTb
obuwectBa K MpaBONPUMEHEHNID MHAOPMALMOHHBIX
Hopwm. lMprBeaeM OCHOBHblE 3aKOHOAATeNbHblEe aKThbl
aTtoro nepuopa: 3akoH Bonrorpagckon obnactu ot
17 mapta 1998 r. Ne 157-O[] «O rapaHTusax opunau-
YecKoW MOMOLM U O pacnpoCTpaHEeHUU MpPaBoOBbIX
3HaHWU cpean HaceneHust Bonrorpagckom obnacTtu;
Pacnopsixenve Mmasbl AgmuHucTtpauuu Bonrorpag-
ckon obnactm ot 27 anpensa 2000 r. Ne 377-p
«O6 opraHusaumMm B MeXZyHapoOHoW MHdopMaum-
OHHOM ceTn WHTepHeT Web-cepBepa AOMUHUCTpa-
ummn Bonrorpagckon obnacTtu»; 3akoH Bonrorpaackon
obnactn «O nopsigke npegocTaBneHnsa nHdopmaunm



opraHamu rocygapcTsBeHHoW Brnactu Bonrorpagckow
obnactm» ot 28.01.2003 r. Ne 782-O[] (npuHAT obn.
Oymown 26.12.2002 r.) // Bonrorpagckast npaega. 2003.
7 deBp.; MNMocTaHoBneHne AogmnHucTpauum Bonrorpaga
oT 11 Hosi6pst 1999 r. Ne 1478 «O6 oduumansHOM
MHbOpMaLMOHHO-CNpaBoYHOM cepBepe Bonrorpa-
pa»; lNoctaHoBneHne AgmuHucTpaumn Bonrorpaga
oT 10 mona 2003 r. Ne 873 «O coBeTe no 3awute
nHdopmauun AgmuHucTpaumm Bonrorpaga v nocto-
SIHHO [OeWCTBYIOLLEe TeXHUYeCcKoW KoMmuccuu no 3a-
WwnTe uHdopmaumum agmuHucTpauum Bonrorpaga»
(8 pea. lNMoctaHoBneHns AgmuHnctpauun Bonrorpa-
pa ot 6 cdepana 2004 r. Ne 113); Bbinucka ns lMo-
cTaHoBneHns ot 21 Hosbps 2006 r. Ne 3113 «O no-
CTOSHHO [EWCTBYIOLLEN TEXHUYECKOW KOMUCCUM Mo
3awmrte nHpopmaumm AgMuHucTpauumn Bonrorpaga»;
MoctaHoBneHne Masbl AMUHUCTpauun Bonrorpag-
ckon obnacTm ot 5 cdeBpans 2007 r. Ne 108 «O6 yT-
BepxaeHun KoHuenuun wuHdopmatusauum Bonro-
rpagckon obnactun (2007—2010 rogbl)» 1 Ap.

Havyano coBpemeHHOro 3Tana pasBUTUS peruno-
HanbHOroO  WMHGOPMAaLUNOHHOIO  3aKkoHodaTeNnbCTBa
MOXHO COOTHECTU CO BCTYMNMNEHNEM B 3aKOHHYIO CUNY
OCHOBHbIX (befeparnbHblX 3aKOHOB B 3TOM obnacTw,
cTpaTernin pasBuTus MHOpPMaLMOHHOrO 0bLLECTBAa,
rocyoapCTBEHHbIX Mporpamm, KoHuenuum n ap. [8].
3apaHHble opraHamMu BnacTu BEKTOPbI CTpaTernye-
CKOro pasBuTWUA Hallero rocyaapcTtea nogpasymeBanu
co3flaHue COOTBETCTBYIOLLEN COBPEMEHHOW WHJGOp-
MaLMOHHOW 3akoHopaTernbHon 6a3sbl, obecneuynsato-
wen a3ddeKkTMBHOE B3aUMOOENCTBME rpaKaaHWHa
W rocygapcTsa, OCHOBaHHOW Ha KOHLEeNTyanbHOM
nogxoge [9]. PasButne MHEGOOPMALMOHHbBIX TEXHOMO-
M NO3BONMMNO BbIBECTN MHAPOPMALIMOHHBIE 3aKOHOAA-
TenbHble NOCbINbl HA NPUHLMNNANBHO WHOW YPOBEHb.
CerogHss cTtano BO3MOXHbIM  (QYHKLMOHMPOBaHME
«3QNEeKTPOHHOro rocyaapcTBa» Kak WMHHOBALMOHHOro
WHCTPYMEHTa Pa3BUTUS  KOHCTUTYLIMOHHO-NPaBOBOM
Mozernu apdeKTMBHOIO rocyaapCTBEHHOMO ynpaBneHus.
CosgaHne B permoHax 3feKTPOHHOro MNpaBUTESNbCT-
Ba, OTpacneBblX 3NEKTPOHHbIX WHMOOPMaLMOHHBIX
cuCTeM, NMopTarioB OpraHoB BracTu npegycmarpuBa-
€T Hanuyme MOCTOSIHHO OOHOBNSIOLLENCS NPaBOBOWA
6a3bl, perynupyoLLern aTM NpoLecchl, uayLlen B HOry
CO BpPeMeHeM K COOTHocALlencs ¢ Hopmamu dene-
panbHOro 3akoHo4aTenbCcTBa.
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Bym pa3BuTua MHPOPMaLMOHHOIO 3aKkoHoAaTenb-
ctBa Bonrorpaackoii obnactv npuxogutcst Ha nepu-
oA ¢ 2006 r. no HacTosilee BpeMs. Tak, norarasch
Ha PepepanbHbin 3akoH Ne 149-d3, KoHuenuuto pe-
rMoHansHOM UHgopmaTmnsaumum, TUNOBYIO NPoOrpaMmmy
pasBuUTMS U UCMOMb30BaHMSA  UH(OPMALMOHHBIX
N TENEeKOMMYHUKALMOHHBLIX TeXHOoMormnm cybbekTa
Poccunckon depepaumm, KoHuenumio dopmmpoBa-
Hus B Poccuiickon ®epepaumn 3nNekTpoHHOro npasu-
TenbCTBa N APYrMX HOPMaTMBHbBIX aKTOB ObiNv U3AaHbI:
MoctaHoBneHue ot 14.03.2011 r. Ne 600 «O BHece-
HUM n3MmeHeHun B MNMoctaHosneHue [Naebl Bonrorpa-
na o1 29 gekabps 2009 r. Ne 3436 «O6 nHdopmaumm
0 pgeatenbHocTM AgMuHucTpaumm Bonrorpaga, pas-
MeLlaemon B cetn NHTepHeT»; lNocTtaHoBneHue [naBbl
AamuHuctpaumm Bonrorpagckoin obnactu ot 5 deBpa-
nst 2007 r. Ne 108 «O6 ytBepxaeHum KoHuenuum
uHpopmaTtmsaumm Bonrorpaackon obnactu», NocTa-
HoBneHne [naBbl AgMunHucTpaumm Bonrorpagckon
obnactu ot 1 anpenst 2009 r. Ne 317 «O noptane uc-
MONMHUTENBHBLIX OPraHoB rOCYAApPCTBEHHOW BracTu
Bonrorpaackon obnactu — noacucteMe KOMIMJEeKe-
HOW MHPOPMALMOHHOW CUCTEMbI «IANEKTPOHHOE npa-
BUTENBLCTBO Bonrorpagckon obnactu», [MpaBoBon
rapaHTMen JocTyna K WHgopmaumm u nopsaka ee
nonyyeHnss crtan 3akoH Bonrorpagckon o6nactu
«O nopsigke NpegocTaBneHns MHGopMaumMmn opraHamm
rocygapcteeHHon Bnactu Bonrorpagckon obnactus»
oT 28.01.2003 r. Ne 782-Of (npuHaT ob6n. Oymoin
26.12.2002 r.) // Bonrorpaackas npasga ot 07.02.2003 r.
M B YacTHoCTU cT. 22. NHdopmupoBaHue obLuecT-
BEHHOCTM O peanusauum HacTosilero 3akoHa, Oblno
NPUHATO pelleHne o co3gaHum «IMoCTOsHHO AewncT-
BYIOLLIEN TEXHUYECKOW KOMUCCUM MO 3aluute MHAOp-
Mauun AgmuHuctpauum Bonrorpaga (Bbinucka us
MocTtaHoBneHns ot 21 Hosb6ps 2006 r. Ne 3113),
«06 obpasoBaHun CoBeTa N0 MHGOpMaTU3aALUK
Bonrorpaackon obnactu» (NoctaHoBneHne AOMUHN-
cTpaumm Bonrorpagckon obnactu ot 14.07.2008 r.
Ne 39-n) n gp.

CnefnyeT OTMETUTb, YTO NO CPaBHEHUIO C Npeabl-
OylWmMm 3TanoMm, pasBuTUE permoHarnbHoOro nHdopma-
LIMOHHOIo 3akoHoaaTenbcTBa HabupaeT Temn U CBOe-
BPEMEHHO, B COOTBETCTBYHLLNX HOpMaX, OTobpaxaeT
denepanbHble HoBennbl. C 1 aHBapsa 2010 r. BCTynun
B cuny denepanbHbin 3akoH oT 9 despanga 2009 r.
Ne 8-03 «O6 obecneyeHmmn gocTtyna K MHopmMaLmm
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O [eATenbHOCTU rocyapCTBEHHbIX OpraHoB U opra-
HOB MECTHOIO CaMOYMNpaBIieHNsI», YTO NPUBESIO K CO-
OTBETCTBYIOLLUMM M3MEHEHUSM PErvoHarbHOro 3ako-
HogaTenbcTBa. Tak, B Bonrorpagckon obnactu genct-
ByeT 3akoH Bonrorpagckon obnactu Ne 2061-Of ot
25 moHa 2010 r. «O6 obecnedyeHun gocTyna K WH-
dhopmauumn o aesatenbHOCTU TocygapcTBEHHbIX opra-
HoB Bonrorpapackor obnactu».

3akoHogaTenbHas uHUUMaTMBa Mo pedopMUpo-
BaHUIO pPerMoHanbHOro MHMOPMaLUOHHOIO 3aKOHO-
JaTenbCcTBa HamnpasfieHa He TOMbKO Ha co3faHue
HOBbIX HOpPM. TulaTenbHOMYy aHanu3y noABEpPrimch
JencTeyowime Hopmbl. B yactHoctn, 3akoH Bonro-
rpagckon obnactu ot 14 anpens 2011 r. Ne 2173-O[]
«O BHeceHun mn3meHeHun B 3akoH Bonrorpagckom
obnactn ot 17 mapTta 1998 r. Ne 157-O[] «O rapaH-
TUAX IOPUOUYECKON MOMOLLM M O pacnpocTpaHeHun
npaBoBbIX 3HaHMN cpean HaceneHus Bonrorpagckon
obnactu» cogepXuT U3MEHEHWsi, COOTBETCTBYHOLLNE
noTpebHOCTAM COBpeMeHHOro obLiectBa U COOTHO-
CATCS C OEeNCTBYHOLUUM 3akoHoaaTenscTeoM. Cneay-
eT oTMeTuTb, 4TOo B Bonrorpagckon obnactn npwu
nogaepxke AAMUHUCTPaUUM yCnewHo YHKLUUOHN-
PYIOT OpraHusauuun, npegoctaBnsAoLMe CnNpaBOYHO-
KOHCyNnbTaunoHHble npasoBble ycnyrn: OO0 «AreHT-
CTBO npaBoBon uMHcopmaumm Bonrorpag», Kotopoe
pa3paboTtano nHgpopmMaumnmoHHo-NpaBoBon 6ok «3a-
KoHogaTenecTBOo Bonrorpaackon obnactu»; «WHdop-
MaLMOHHBIA KMloY» — cucTema gencteyeT ¢ 1992 r.
W npegctaengeT 3akoHogaTenbCcTBO Bonrorpagckomn
obrnactu B CNpaBOYHO-KOHCYNbTALMOHHOW cuUcTeMe
FAPAHT; «MHO®OKOM» — Bonrorpagckun uHdop-
MaLMOHHbIN LueHTp ceTn KoHcynbTaHT lNntoc; «LleHTtp
MHOpMaUMOHHBLIX TexHomnoruin Bonrorpagckon o6-
nacTu», YTO camblM MO3UTUBHbIM 0Opa3oM ckasbliBa-
eTCsl Ha UHPOPMALIMOHHOM MPABOCO3HAHUM TPAXAaH.

AHann3 UHMOPMaLMOHHOIO pernoHarnbHOro 3ako-
HodaTenbCTBa MoOKasas, 4YTo [faBHOW npobnemon
B €ro pasBuUTMM OCTaAeTCs HeOJoCTAaTOYHO MPOonMCaH-
Hble No coepXaHn HOPMbI beiepanbHOro 3akKoHO-
JartenbcTBa B YacTu NOApoOHbIX pekoMeHaauumn
no perynmpoBaHuio MHGOPMALMOHHBLIX MPOLECCOB.
lMpakTuyeckoe OTCYTCTBME YETKOro NpaBOBOro UHCT-
pyMeHTapusa npuBeno K HEeCOOTBETCTBUIO peruno-
HanNbHOrO  3aKOHOAATENbCTBA  KOHCTUTYLIMOHHbBIM
HOpMaM, pervoHanbHble 3akoHoAaTerbHble aKThl
cyobektoB Poccuiickon Pepepaumm 3HAYUTENBHO
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oTnuyatotcd no ¢opme u cogepxaHuto. Ha cero-
OHSAWHUIA OeHb MOXHO KOHCTaTMpOBaTb, YTO pa3Bu-
TUE perMoHanbHOro 3akoHodaTenbCTBa B [aHHON
cdepe OCYLLECTBMNSAETCS MO YCMOTPEHMIO CaMMX
cybbektoB Poccuiickon Pepepaummn. Apkum noa-
TBEPXOEHNEM TaKOM MPaKTUKM cCryXaT NpUHeceHue
NpoTECTOB OpraHamu NpokypaTypbl 06 OTMeHe psifa
pervoHarnbHbIX 3aKOHOB, MHOTME MPU3HaHbl yTpaTuB-
LMK cuny.

Takum obpasom, 04HON U3 0COBEHHOCTEN Pas3BUTKS
pernoHarnibHOro 3akoHoAaTenbCTBa SABMSETCS YeTKoe
pasrpaHuyeHne xapaktepa OOLEeCTBEHHbIX OTHOLUe-
HUA W, COOTBETCTBEHHO, WX OTHECEHWE K NPELMETY
BefeHuss Pefepaumm unm ee cyObEKTOB, BO3MOXHO-
CTW onpefeneHusl NpaBoBOro peryrnvpoBaHnUst WH-
POpPMaLMOHHbBIX OBLLECTBEHHBIX OTHOLLEHUI 3aKOHO-
farenbcTBoM cyobekToB Poccuiickon Pegepaunm.

3akoHogaTenbHas uHUUMaTMBa B MHGOPMAaLMNOH-
HoW cdpepe HaxoauTcs B BeaeHun Poccuiickon de-
Aepauumn cornacHo n. «m» cT. 71 KoHctutyummn Poc-
cuiickon depgepaumm n 4. 1 cT. 4 3akoHa Ne 149-3
npegycmatpuBaeT, YTO 3akoHogaTenbcTtBo Poccuii-
ckon Pepepaumm 06 WHMopmauumn, MHHOPMaLMOH-
HbIX TEXHOMOMMSX W 3awuTte nHdopmMaumm COCTouUT
WCKMIOYNTENBHO U3 dhedeparnbHbiX 3akoHOB. B aton
CBSI3M HOPMOTBOPYECTBO CyObeKkToB Poccuickon
depgepaumm CyLEeCTBEHHO OrpaHUMYeHO, U, TEM He
MeHee, NpaKTU4Yeckn Bo Bcex dpeaeparnbHbIX 3aKOHaX
cogepXatcs HOPMbl, OTKpbIBalOLME BO3MOXHOCTb
cybbvektam Poccuiickon depepauun cosgaeaTtb pe-
rmoHanbHoe MWHGOPMaLNOHHOE 3aKoHOOAaTENbCTBO.
Tak, Hanpumep, B cooTBeTcTBUM C PeaeparnbHbIM
3aKOHOM OT 6 okTA6pst 1999 r. Ne 184-d3 «O6 0bLymx
npuHUMNax opraHu3auun 3akoHogaTenbHbIX (npea-
CTaBUTENbHbIX) U WCMONTHUTENbHBLIX OPraHoB rOCY-
AapcTBeHHOM BnacTu cybbektoB Poccunckon depge-
pauun» BOMPOCbI, OTHOCSILUMECS B COOTBETCTBUM
¢ cbegepanbHbIMU 3aKOHAMK K BEAEHUIO U NMONTHOMO-
unam cybbekta Poccunckon depepauun, perynupy-
I0TCA 3akoHOM cybbekTa Poccuiickon Pepepaunu.
denepanbHoe 3akoHOAATENbCTBO  MpeanuchbiBaeT
OTAENbHbIE MOSTHOMOYMST OpraHam rocy4apCTBEHHOW
Bnactu cybbektoB Poccuiickon Pepepaumm B UH-
dopmaLMoHHON cdepe, 0 YeM YNOMSIHYTO U B FOCy-
napcteeHHon [Mporpamme «MHdopmaumoHHoe 00-
wecteo (2011—2020 rr.)» oT 20 okTabps 2010 r.
Ne 1815-p.



Takum 06pasom, perroHanbHoe WMHAOPMAaLMOH-
HOEe 3aKoOHOAATENbCTBO W €ro NpUMeHeHWe OOMKHO
OblTb MOABEPrHYTO TLATENbHOMY, BCECTOPOHHEMY
nccnedoBaHWo B LENsX co3gaHus 3gdeKTUBHbIX
3aKoHoAaTeNbHbIX MEeXaHW3MOB, PeryrnupyloLwwmx WH-
(hOpMaLMOHHbIE OTHOLLEHUS, C Y4€TOM NOTPEeGHO-
CTellt coBpeMeHHoro obLecTBa.

Byayuwiee pa3sutue WHMOPMALIMOHHOIO pervo-
HanbHOTO 3aKoHO4ATEeNnbCTBa CrieQyeT CBsA3bIBaTb
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C CO3[aHMEM MHOrOQYHKLUMOHAsbHbIX LIEHTPOB WH-
dopMaLMoHHoro B3aumogewctema [2, c. 63], obecne-
UYMBAKOLNX UHTErpaumio rocyaapCTBEHHbIX MHopma-
UMOHHbIX CUCTEM W PECYPCOB, MEXBELOMCTBEHHbIN
N MEeXpermoHanbHbli  MHOPMALMNOHHBLIA OOMEH,
yBennyeHne obbemMoB M KayecTBa MpPeAoCTaBneHus
rocygapCTBEHHbIX M MyHULMNANbHbBIX YCNyr B 3nek-
TPOHHOM BUAE, UX afMUHUCTPUPOBAHME W CTaHaap-
TM3aumio.
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YroJiOBHOE NMPABO N KPUMNHOJI0INA

M. T. Awup6ekoea
O HOBbIX MOBOAAX K BO3BYXXOEHUIO YTONMOBHOIO AENA

CTtaTtbs nocesLLaeTcs akTyanbHbIM BONpOCaM, CBSA3aHHbIM C HOBaLMSIMU B YrOfIOBHO-NPOLIECCyarnbHOM 3aKo-
HogaTenbcTBe Poccunckon degepaumm, a UMEHHO C NosiBUBLUMMMUCS B nocnegHue rogpl B YINK PO HoBbIMM Mo-
BOLaMM K BO3OYXaeHuo yronoeHoro gena. OB6cToATenbHO pacCMOTPEHbI Yka3aHHbIE HOBbIE MOBOAbI, KOTOPbLIE,
6e3ycnoBHO, TPEBYIOT OCMbICIIEHNS C TOYKM 3pPEHMS MX NMPaBOM MPUPOALI 1 BONpoca O TOM, HAackonbko 060oCHO-
BaHHO onpeaensaTb ykasaHHyto B CT. 140 YK P® coBoKynHOCTL NOBOAOB Kak CUCTEMY.

ABTOp AenaeT BbIBOA O TOM, YTO NMPUMEHUTENBHO K NOBOA4AM BO30YXAEHMSA YronoBHOro gena, npegycmor-
pPeHHbIM B HOBOW pegakumn cT. 140 YK P®, ecTb ocHOBaHUA 45 BbiIBOA4A O TOM, YTO OHW HA cCaMOM Aene pas-
HopoaHble. B ogHoM crniyyae, 310 — peanusaumsi CyObekTUBHOMO npaBa 3avHTepPecoBaHHbIX CyObLEKTOB Ha A0cC-
Tyn K NpaBoOCygui0, B OPYrOM — WCMOSTHEHWE YMONTHOMOYEHHBIMU LOIPKHOCTHBIMU NMuamMu 0683aHHOCTM MO
NPUHATUIO MEP K UCMPaBIEHNIO HAapyLLIEHWI YrONOBHOMO 3aKoHa.

Knroyeesnie criosa: noBogpl Ans BO36y)K,D,eHI/IF| YrofioBHOro gena, yroysioBHo-npoueccyarnbHOe npaBo, opraHbl
npenBapuTernibHOro paccrnenoBaHnd, Haa3o0pHble MOJIHOMOYUA NPOKypopa, yrofioBHOE npecrnegosaHne, npaBo-
I'IpI/IMeHI/ITeJ'IbeIVI aKT, noacneacTBeHHOCTb, YroyioBHO-NpaBoBble Mepbl 3alnTbl I'Iy6J'II/I'~IHbIX MHTEepecos, cy,u,e6-
Hoe ob)kanoBaHue, Hanoroeoe npaBoOHapyLleHne.

M. T. Ashirbekova
ABOUT NEW REASONS FOR INITIATING CRIMINAL PROCEEDINGS

The article is devoted to the urgent issues related to novations in the Russian Federation legislation of crimi-
nal procedure i.e. new reasons for initiating criminal proceedings which have been recently included in the Rus-
sian Federation Code of Criminal Procedure (RF CCP). The author makes a detailed analysis of the mentioned
reasons which beyond any doubt require consideration from the viewpoint of their legal nature and grounds for
defining the whole of these reasons contained in Article 140 of the RF CCP as a system.

The author comes to a conclusion that as applied to reasons for initiating criminal proceedings stipulated by
the revised version of Article 140 of the RF CCP there are certain grounds to conclude that they are in fact het-
erogeneous. On the one hand it implies exercise of interested persons’ legal right to access to the courts; on the
other hand it means discharge of authorized officials’ duty to take measures in order to correct criminal law viola-
tions.

Keywords: reasons for initiating criminal proceedings, law of criminal procedure, preliminary investigation
bodies, prosecutor’s supervisory powers, criminal prosecution, enabling legislation, investigative jurisdiction,
criminal law public interests protection measures, court appeal, tax offence.

3a pecatuneTHiol uctoputo cywectsoBaHus YK
P® wecTb pa3 BHOCUNUCL N3MEHEHMUSI N AOMONHEHUS
B 3aKoHOAATENbHYK pernameHTauuio npoleccyans-
HOW OeATenbHOCTU B CTaauM BO30YXXOEHNS YrONOBHOIO
aena. BonblUMHCTBO M3 3TUX WU3MEHEHUM U OOMOoJHe-
HUI, Npuwweawmnx Ha 2002—2008 rr., kKacanuck npoLec-
CyanbHOro pexxuma OoCrnenCTBEHHOW MPOBEPKM B Mna-
He nMoMbITOK NpuaaTb MNpoLeccyanbHbIi XapakTep

HEKOTOPbIM NPOBEPOYHbIM AEUCTBUAM, NPUYEM Hau-
fbonee npocTbiM CNOCOOOM — yKazaHMEM Ha HUX Kak
Ha TakoBble B CT. 144 YIK P®. O6HoBMNeHNE xe 3aKo-
HofaTenNbHON pernameHTaumnm NoBoAOB K BO30YXOEHMIO
YrorioBHOro gena npuvwnock Ha 2010—2011 rr.
Bo-nepBbix, PegepanbHbIM 3akoHOM OT 28.12. 2010 r.
Ne «O BHECEHUN M3MEHEHWI B OTAENbHbIE 3aKoHOAaA-
TenbHble akTbl Poccuickon denepaummn B CBA3N C CO-
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YroJiOBHOE NPABO U KPUMHUHOJIOIns

BepLUEHCTBOBaHUEM AeATeNbLHOCTU OpraHoB npeaBa-
putenbHoro cneacteus»B Y. 1 c1. 140 YIK P® 6bin
BHECEH JOMNONHUTENbHbLIN YETBEPTLIN NMYHKT, KOTOPLINA
npegycmatpvBaeT B KadecTBe MoBofa MoCTaHoBre-
HMe npoKkypopa O HanpaBfeHWM COOTBETCTBYIOLLMX
mMaTepuanoB B OpraH npegBapuTenbHOro paccreno-
BaHWUsl ANs pelleHus Bonpoca o6 yronoBHOM npecrie-
aosaHum [1].

Bo-BTOpbIX, PefepanbHbiM 3akOHOM OT 6 gekabps
2011 r. Ne 407-®3 «O BHECEHUN U3MEHEHUN B CTa-
Tb 140 n 241 YronoBHO-NpoLeccyanbHOro Kogekca
Poccuiickon ®egepauumn» ct. 140 YIK PP gononHu-
nace HoBon YacTtbio 1.1 [2].

B ykaszaHHOM 4acTu ycTaHaBnvBaeTCsl, YTO MOBO-
AOM Ans BO3by>KOeHWs YrorioBHOrO Aena o npecTyn-
NeHnsix, npegycMoTpeHHbIX cT. 198—199.2 YK PO,
cnyxaT TONbKO Te MaTepuarnbl, KOTOpble HanpaBsfeHbl
HanoroBbIMM OpraHamu B COOTBETCTBUM C 3aKOHOAa-
TENbCTBOM O Hanorax u cbopax ans peLleHns Bonpo-
ca 0 BO3OYXXOeHWM YyronoBHOro aena.

YKa3aHHble HOBble NMOBOAbI, 6€3yCrnoBHO, TpebyoT
OCMBICIIEHUSA C TOYKM 3pEeHUs UxX npasov Mpupoabl
M BoMpoca O TOM, HacKOsbko 0OOCHOBaHHO onpefe-
naTb ykasdaHHyio B cT. 140 YIMK P® cosokynHocTb
noBoAoOB Kak cuctemy. OTMeTMM, YTO B Hayke yro-
NOBHO-MpoLleccyanbHOe MpaBo MpPeAyCMOTPEHHble
3aKOHOM MOBOAbl OTAENbHbIMKW aBTopamMu paccmar-
puBatoTcs Kak cuctema [3].

Ha Haw B3rngag, BpsA4 nu onpaBAaHHO paccMmatpu-
BaTb COBOKYMHOCTb MOBOOOB KaK CUCTEMY, MOCKOSbKY
OHW MO CYTW CBOEN UMEIOT PasfnnuHyo NPaBoBYO Mpu-
poay 1, Kpome TOro, He SBNSATCH B3aUMOCBSA3aHHbI-
MM 1 B3aMMOOBYCroBMneHHbIMK anemeHTamu. Ckopee
BCEro, CyLlecTBYOLLME NOBOAbI NpeacTaBnaiT cobom
pasnuyatroLmecs npaBoBble CpeacTsa, NOCPeACTBOM
KOTOPbIX T€ UM UHblEe CYOBEKTbl ObpallatTca B op-
raHbl nNpeaBapuTEnbHOIO paccrnefoBaHUs 3a 3allu-
TOWM HapYLUEHHOIO FIMYHOIO UM NYBNNYHOro MHTEpeca.

Tak, 3asBneHve O NpecTynfneHnn — npaBoBOE
cpencTeo, obecnevvBaroLllee peanmsauuto 3anHTepe-
COBaHHbIMM NUUaMM UX CyOBLEKTMBHOINO npaea Ha
AOCTyn K npaBocyauio. fBka € MOBUMHHOW (M. 2 4. 1
cT. 140 YIK P®) Takke siBNsieTCA NpaBoBbIM CPeAcT-
BOM obOecneyeHWss WHTEPECOB I, MPUYACTHbIX
K NPECTYNNEHMWIO, HaNpaBNEeHHOro Ha CMsArYeHme BO3-
MOXHOro HakasaHusi. CoobLeHNA OOMKHOCTHBIX NN
W opraHusauuni, nonyyeHHble U3 WHbIX WUCTOYHUKOB
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koB (M. 3 4.1 cT. 140 YIIK P®), Takke BbICTynaoT
npaBoOBbIM CPeACTBOM 3aLUUTbl HApYLUEHHbLIX NpaB U
3aKOHHbIX MHTepecoB. [lepeuncneHHble NOBOAbl Kak
npaBoBble cCpeacTBa peanuayrTcs YacTHbIMU nuLa-
MU N pasnunyHbIMU HErocyaapCTBEHHbIMU U He-
MYHULMMNANbHBIMU - YYPEXAEHMAMM, OpraHM3auusmm
Ha OCHOBE OOLLMX KOHCTUTYLMOHHbIX MOMOXEHWI (CT.
33, 45 KoHctutyuumn P®), He sBNAsacChb pesynbTaToMm
WCMOMHEHNST UMW KaknX-Nnbo OOMKHOCTHbIX 06s3aH-
HocTel. B aTtom cmbicne B nuTepatype 0060CHOBaHHO
OTMeyYaeTCcs, YTO TakuMe MoBoAbl BbICBEYMBAIOT YacT-
HOe Hayaro B yrofloBHOM Cy4onpou3BoacTee [4].

OpHako coobLleHnst O COBEPLUEHHBIX MW ToTo-
BALLMXCA MNPECTYNNeHnax MOryT nocTtynaTb OT rocy-
[ApCTBEHHBIX U MYHUUMNArNbHbIX OPraHoOB U y4Ypex-
neHvn. Takue cooblieHuss B MpaBoOOXpaHUTESbHbIE
OpraHbl HarnpaensilTcAa No dakTtam 0OHapyXeHHbIX
UMW HapyLleHW YronoBHOTO 3aKOHa B Xo4e MChon-
HEHMWS yCTaBHbIX 0OsI3aHHOCTEN, CBA3AHHbIX C UX XO-
39MCTBEHHOMW, OpraHU3aLnoHHO-yNpaBneHYeckon unm
KOHTPOISIbHO-PEBN3NOHHON AesATenbHOCTb0. [pume-
pOM MOXeT CnyXuTb HanpasneHune CyeTHON nanaTon
B CrneAcTBEeHHble OpraHbl Marepuarnos NPOBOAUMBIX
NpoBepoK, MO pe3ynbTataM KOTOPbIX OBHapyXMnncb
NpU3HaKM XuleHust OraXeTHbIX cpeacTB. VMMeHHO
Takag MHdopmMauusa Hepeako CNYXMT MOBOAOM Ans
BO30OYxaeHus yronosHoro gena. K npumepy, B 2010 r.
CyeTHoOM nanaton Poccum B npaBoOXpaHUTENbHbIE
opraHbl 6bi0 HanpaBneHo 217 matepuanos no npo-
BEepKe HapylleHun B 6rogkeTHO-PUHAHCOBOW cdepe,
CBSA3aHHbIX C KOPPYMNUMOHHLIMW MPOSBREHUSAMU, NO
pe3ynbTataM KoTopbiXx Obino BO3GYyxageHo 41 yro-
nosHoe gero [5].

MoHATHO, yTo CYeTHasa nanaTa He JOIMKHa AaBaTb
YrOnoBHO-MPaBOBY0 OLIEHKY YCTaHOBIIEHHbIM Hapy-
LEHMAM, KOHCTAaTUPOBaTb HanMnuMe B HUX MPU3HAKOB
KOPPYMLUMOHHLIX NPECTYNNEeHNA.

K Takomy pogy coobLieHunn 6nmnsko no ceoewn Lenm
nocrtaHosrneHne rnpokypopa B nopagke n. 1 4. 1
cT. 140 YIK P® n matepmansl HanoroBon npoBepKu,
HanpaBnsieMble HanoroBbIM OpraHoMm B nopsiake 4. 1.1.
cT. 140 YTIK P®. OgHako no cBoen npupoae Ha3BaH-
Hble HOBble MOBOAblI OTNMYAKTCA OT TPaAULMOHHbLIX
noBOJOB, NpeAyCMOTpeHHbIX B nn. 1—3 4. 1 c1. 140
YTK P®.

O6paTMcsa K MOCTaAHOBIIEHWUIO MPOKypopa Kak
K nosofdy, npegycMoTpeHHomy n. 4 4. 1 ct. 140 YINK Po®.



Hapo 3ameTuTb, YTO yKasaHue Ha Hero MnosiBUNOCh
B 3aKOHE HECKOMbKO paHblle, TO eCTb B pesynbTaTe
MacTabHbIX N3MEHEHWIA U OOMONMHEHUIN, BHECEHHbIX
B YINK P® degepanbHbiM 3akOHOM OT 5 mtoHs 2007 T.
Ne87-®3 «O BHECEHUM WU3MEHEHUA B YTrOMOBHO-
npoueccyarnbHbln kogekc Poccunckon depepauum m
®epepanbHbli 3akoH «O npokypatype Poccuiickon
depnepauumm» [6].

VIMEHHO 3TMM 3aKOHOM B KPYr HaA30PHbIX MOSTHOMO-
YuI NpoKypopa ObINo BKMIHOYEHO MOSTHOMOYME O BbIHE-
CEHMM MOTUBMPOBAHHOrO MOCTAHOBMEHUS O Hanpas-
NEHNN COOTBETCTBYHOLLMX MaTepuarnoB B CreACTBEH-
HblAi OpraH WNU opraH [AO3HaHUA Ana  pelleHus
Bonpoca 06 yronoBHOM MpecrnefoBaHum no cakram
BbISIBNEHHbIX HapyLUEHUI YrofioBHOro 3akoHodaTtenb-
ctBa (n. 2 4. 2 cT. 37 YINK P®). CooTBETCTBEHHO U Ha
npakTUKe Takoro pofa NOCTaHOBNEHUS CRYXUnu ak-
TMYECKM NOBOAOM ANs BO3OYXAEHUSA YrofioBHOro ae-
na v OO0 BHECEHWss COOTBETCTBYIOLUUX W3MEHEHUN
B CT. 140 YIK Po®.

OcobeHHOCTBIO paccMaTpuBaemMoro nocTaHoBre-
HUA (N. 2 4. 2 cT. 37, N. 4 4. 1 cT. 140 YTK P®) asns-
€TCs TO, YTO B HEM (hpaKTUYECKM MpomcxoauT npeasa-
puTenbHoe MpPUMEHEHME HOPM YroflOBHOIO 3aKoHa.
MHbIMM cnoBaMu, Takoe MOCTaHOBMEHWe — npaBo-
NPUMEHUTENBHBIA akT Mo cBoen cyTu. Kpome TOro,
OHO B OTNINYME OT MHbIX MOBOAOB HOCUT YHMBEpPCASb-
HblA XapakTep, NOCKOMbKY MPUrogHO B KayecTse Mo-
BOJa MO BCEM MPEeCTynneHnsM, 3a WUCKITYEeHUEM
npecTynneHnin, npegycMoTpeHHblX cT. 198—199.2
YK P® c yyeTOoM BBeAeHUsI HOBOrO «Hanorosoro»
noesofa. B onncatenbHoOM YacTu NOCTaHOBNEHWS MPO-
Kypopa OTpa)kaeTcsl OnuMcaHue HapylleHWuh, Hpuaun-
Yeckas hopMynupoBka U KkBanudukauusa npectynne-
HWSA, MPU3HaKM KOTOPOro OBHapYXeHbl MPOKYPOPOM.
VIMEHHO 3TO 06CTOATENBCTBO MO3BONSAET ONpPeaennTb
NoAcCneACTBEHHOCTb, @ 3HAYNT U KOHKPETHbIA opraH
npeaBapuTenbLHOro paccnefoBaHus, Kyaa Hanpasns-
eTCsl NocTaHoBMEeHMe npokypopa. MNoHATHO, YTO B CU-
ny aToro, a Takke B CUMy NPSIMOro ykasaHusi yrornos-
HO-npoueccyansHoro 3akoHa (n. 2 4. 3 c1. 37, n. 4
4. 1 cT1. 140 YTK P®) Takoe nocTaHOBMEHNE SABNSAET-
CAl YronoBHO-MpoLeccyanbHbiM akToM. Takum obpa-
30M, Nony4yaeTcd, YTO NPUMEHEHNE HOPM YroNIOBHOIO
3aKkoHa CyOBbEeKTOM YrofoBHO-NMpoueccyanbHon aes-
TENMbHOCTU MPOMCXOAUT (PaKTUYECKU OO MNPUHATUSA
pelleHns o Bo3byXaeHWM yronosHoro gena. To 06-
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CTOATENbLCTBO, YTO BbLIBOA MO YroriOBHO-NPaBOBOWN
OLleHKe YCTaHOBMEHHbIX NPOKYPOPOM HapyLUEHU CO-
OepXuTca B OnNucaTenbHOW, a He B Pe30nTMBHOM
YacTW Takoro poja MOCTaHOBMEHUd, Kak AymaeTcs,
He MEHSIeT ero CyTu Kak npaBoOMNpUMEHUTENbHOMO akK-
Ta. O4yeBMOHbI M pes3ynbTaTbl PAKTOYCTAHOBUTESb-
HOW OeATenbHOCTW NPOKypopa, U npaBoBasi OLeHka
3TMX pe3ynbTaToB, U COBCTBEHHO BNACTHOE peLLeHne
NpoKypopa B Pe30SII0TUBHOM 4YacTu MOCTAHOBIEHUS
O HarnpaBneHunm MmaTepuarnioB MpPOBEPKM B OpraHbl
npeaBapuUTernbHOro paccnegoBaHus.

OCoBEeHHOCTBIO Takoro poga MOCTaHOBIEHUSA SB-
ngeTcs TO, YTO OCHOBaHMUSA AN OTpaXxaemoro B Hem
nNpaBoNPUMEHUTENBHOIO BbIBOAA BO3HMKAOT PaKTu-
Yeckn B pamMKax MNPOKYPOPCKO-HaA30PHbIX OTHOLLE-
HU. B 4. 2 cT. 27 ®depepanbHoro 3akoHa «O nNpoky-
patype Poccuiickonn denepaumm» ykasblBaeTCs, 4YTO
«NPW HanM4YMn OCHOBaHMI NonaraTtb, YTO HapyLUeHne
npaB n ceobon 4YernoBeka W rpaxgaHvHa MMeeT Xa-
pakTep NpecTynneHus, NpoKypop MpUHUMaET Mepbl
K TOMy, 4YTOObI nnua, ero coesepLumBLuNe, ObINKM Nog-
BEPrHyThbl YrofOBHOMY NpecrnefoBaHUi0 B COOTBETCT-
BUM C 3akoHom». [Mpu atom B cT. 27, 28 3akoHa
0 npokypaType P® Hu4yero He roBopuTcAa O NOCTAHOB-
NeHnn, 0 KOTOPOM naeT peuyb B N. 2 4. 3 ¢cT. 37, n. 4
4. 1 c1. 140 YIK P®. He ykasbiBaeTca paccmartpu-
BaemMoe MOCTaHOBJIEHME U B YNCIEe aKTOB MPOKYpPOp-
CKOro pearmpoBaHusi B UHbIX OTpacnsxX Haa3opa, XoTs
OHO SIBNSAETCA TakuMM ke TpeboBaHMeM O BOCCTaHOB-
NEHMN HapyLUEHWN 3aKoHa, Kak WM MNOCTaHOBMEHWE
npokypopa o Bo30yxaeHun npousBoacTea o6 agmu-
HUCTpPaTUBHOM npaBoHapyLleHun (4. 2 cT. 22, 25 de-
nepanbHoro 3akoHa «O npokypatype Poccuickon
degepauymm»).

TeMm He mMeHee, JyMaeTcs, 4YTO B NeEpPBY oyepeb
paccmaTtpvBaeMoe MOCTaAHOBMEHWE SBMSIETCA MO
npupoe axkToOM MPOKYPOPCKOro pearnpoBaHUs Ha
HapylleHns 3akoHa, OOHapyXeHHble B pesynbraTe
NPOKYPOPCKMX MPOBEPOK UCMOSNTHEHWNSI 3aKkoHa B cdoe-
pax 0esTenbHOCTU, KOTOpble OXBaTbiBAlOTCA OTpac-
NgMU NPOKYPOPCKOro Hagsopa; BO BTOPYO odepeab —
YrONOBHO-MpPOLeCCyanbHbIM  aKkTOM, 00s3bIBaAKOLLUM
opraH npeaBapuUTenbHOro paccrnefoBaHus paspe-
LWIMTb BOMPOC O BO3OYXXOEHWUM YronoBHOroO Aena.

3HayeHne paccMaTprMBaeMOro akTa 3aknio4vaeTcs
B TOM, YTO OH «rnepedopmaTnpyeT» BO3HUKLLNE MPO-
KYypOpPCKO-HaA30pHble OTHOLLUEHUS B YrOrOBHO-NpoLec-
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cyanbHble, YTO OOYCnoBMeHO OOLUM Has3Ha4YeHUeM
NPOKypaTypbl OCYLLECTBMNATbL OT UMeHW Poccuinckon
depepaumm Takoe HanpasrieHWE MPOKYPOPCKON Aesi-
TEeNbHOCTU, KaK yronoBHoe npecnegosaHve (44. 1 n 2
cT. 1 ®epepanbHoro 3akoHa «O npokypatype Poc-
cunckon depgepaunn»). Ho Takoe «nepedopmaTupo-
BaHMe» He Ge30CHOBaTenbHOE: BbIBOAbI MPOKypopa
onupatoTc Ha cobpaHHble B pe3ynbTaTe NpPOKypop-
CKOM MPOBEPKMN [OoKa3aTemnbCTBa, KOTOPbIMW, MO Kpan-
Hel Mepe, yCTaHaBNMBalTCA CobbITME MPECTYNNeHns,
MPUYMHBI HACTYNMUBLLWX BPeOHbIX NOCcneacTBui, Apyrme
00CTOATENLCTBA,  XapakTepuayllme  OOBLEKTUBHYHO
CTOPOHY MpecTynseHns. B aToM cMbicne nocraHoBsne-
HVMe NpoKypopa 1 MaTepuarbl NPOKYPOPCKOW NpoBep-
KM, HA KOTOPbIX OHO OCHOBLIBAETCsl, HE MOryT pac-
cMaTpuBaTbCsl  TOMbKO NUWb Kak  MHdopmaums
O MPEecCTYNNEeHNM, TO €CTb UCKIMIOYUTENBHO Kak Nnoeog,.
B HMX oTpaxalTcs OCHOBaHUSA BO30OYXOEHUS YronoB-
Horo gena. Mo cyTu, 3T JOKYMEHTbI €CTb OTPaXeHune
pe3ynbTaToB HEMOCPEACTBEHHOrO OOHAPYXXEHUs Mpu-
3HAKOB MPECTYNNEHNA — ntora hakToyCTaHOBUTESb-
HOW OeATENbHOCTU YMNOMHOMOYEHHOrO CcybbekTa Kak
npaBonNpUMeEHUTENS.

[Mo-nHomy OBGCTOUT Aeno C HOBbIM «HAaIOroBbIM
noBoAOM», MpedyCMOTpeHHbIM 4. 1.1 cT. 140 YIIK
P®, koTopbli 0bnagaeT NpU3Hakom MCKMOUUTENBHO-
CTW, YTO JaeT OCHOBaHWE ornpefensTb ero Kak crne-
umnaneHbin noeoAd. JaHHas 0coBEeHHOCTb NpPOsiIBNSAET-
CcA B TOM, 4YTO BO3OYXOEHMEe YronoBHOro gerna no
OaHHOMY MoBOAY BO3MOXHO TOSbKO MO OnpeaereH-
HbIM MPECcTYNIeHNsaM M TONbKO MO MaTepuanam, Ha-
npaBnsieMbIM HaNoroBbIM OpraHom B nopsigke 4. 1.1
cT. 140 YIK P®, Ho He nHayve. OTcloga cneagyert, yYTo
Oaxe ecnu B Apyrux nosogax OyayT cogepxaTbes
CBeeHMs1 O Mpu3Hakax MpecTyniieHun, npegycmoT-
peHHbIX CT. 198—199.2 YK P®, 1O Takme noBoAbl He
MOTyT NMpeTeHAoBaTb Ha CTaTyC 3aKOHHbIX W, criefo-
BaTemnbHO, MOpOXaaTb MpoLeccyanbHylo 0053aHHOCTb
CyObekToB, Beaylmx gocygebHoe npov3BOACTBO,
npeanpvHMMaTh NPOBEPOYHbIE OEWCTBUSA B nopsake
cT. 144 YTIK P®.

Kpome ToOro, cneundpmyHoCTb «HanoroBoro» mMo-
Boga (4. 1.1 ct. 140 YIK P®) 3akntoyaeTcs B €ro co-
JepxaTtenbHoM cTopoHe. Takon noBog OOSMKEH HECTU
CBEOEHUS O Mpu3HaKax HasroroBbIX MNPECTYNNEHUN.
OpHako yronoBHO-MpoueccyanbHbIl 3aKOH He Mosic-
HSIET, YTO UMEHHO OOJKHbI BKMOYaTb B ceds aTn ma-
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Tepmanbl. OTBET Ha 3TOT BOMPOC COAEPXKUTCH B HOP-
Max 4d. 1 n 4 ct. 101 HK P®. U3 aTux Hopm cneayerT,
YTO TaKoBble MaTepuanbl OOJPKHbI coAepXaTb: aKThbl
HanoroBbIX MPOBEPOK; MaTepuanbl AOMNONHUTENbHbIX
MEPONPUATUIA HANOrOBOrO KOHTPOSS; NPOTOKONbI 40-
npoca ceBugeTens; 3aknouYeHne 3KCrnepTa; UHble [O-
KyMeHTbl, NoATBepxaatoLmue gakTbl HapylweHUn 3a-
KoHOAaTenbCTBa O Hamorax u cbopax; NMCbMeEHHbIe
BO3paXeHWs nuua, B OTHOLLEHUN KOTOPOro NpoBOAM-
nacb npoBepka, a Takke U cobCTBEHHO NOCTaHOBIE-
Hue pykoBoauTens (3amecTuTens pykoBOAUTENS)
HaNoroBoro opraHa o NPUBMEYEHUN K HANOroBon OT-
BETCTBEHHOCTW TOrO UMW MHOro nuua. Takoe nocra-
HOBJIEHME TaKXKe ABNAETCS akTOM NpaBoONpUMEHEHNS,
KOHCTaTMPYIOLWMM  HanoroBoe  npaBOHapyLleHue
W onucaHue nocnegHero CO CCbIIKOM Ha OOKYMEHTbI
U WHble CBeJeHus, noaTeepxaawlme dakTmyeckme
obcToATENLCTBA NpaBOHApYLUEHMS, AOBOAbI, NPUBO-
OuMble NULOM, B OTHOLLEHUN KOTOPOro NpoBoAannach
nposepka, B CBOK 3aLUUTy, a Takke pesynbTaTtbl Npo-
Bepkn aTux gosogos (4. 5 ct. 101 HK P®). Kak akt
NPaBoMNPUMEHEHNS], peELLEHE O MPUBMIEYEHNM Hanoro-
nnatenbliMka K HaroroBonW OTBETCTBEHHOCTM OOSMKHO
copepxaTtb yka3aHue n Ha Hopmbl HK P®, npeaycmart-
puBarLLme JaHHble NpaBOHapYLLEHUS, NpUMEHsSeMble
Mepbl OTBETCTBEHHOCTM, a Takke pa3Mep BbIsIBIEH-
HOW HEeOOVMMKM N COOTBETCTBYIOLLUMUX MEHEeNn, OeHexX-
HbIX CyMM, noAnexawux ynnaTe B kadecTse wWTpada
(4. 8 cT. 101 HK PO).

lMOHATHO, 4YTO TakOro pojda MNOCTaHOBMEHWE —
NpoaykT peanusaumm agMUHUCTPaTUBHO-NPABOBbLIX
OTHOLEeHMN. [ToToMy B 3TOM NOCTaHOBMEHUU PYKOBO-
outenb (3amMecTuTenb pPyKOBOAMTENS) HanoroBoro
opraHa Kak CyObekT aAMWHUCTPATMBHOIO Mpouecca
He OaeT oduLManbHOW YrorioBHO-NPAaBOBOW OLIEHKU
YCTaHOBMEHHOMY NpaBOHapyLleHuto. B To e Bpems
Henb3s OTpuuaTb TOro, 4TO YronoBHO-NpaBoBas
OLeHKa Ha ypoBHe npeanonoXeHns O CoBepLUEeHUU
npaBoHapyLUIMTENEM MNPECTYNMEHUN, NPeayCMOTpPEH-
HbIX CcT. 198—199.2 YK P®, Bce Xe pykoBoauTenem
(3amecTnTEnem pyKoBOAMTENS) HaNOroBoro opraHa
[aeTcs, 4YTo 1 ABNAETCS NMPUYUHOW HanpaBneHust Ta-
KOBbIX MaTepuarioB B CneacTBEHHbIN opraH. [MoHATHO,
4YTO KpUTEpUEeM TaKOBOW OLEHKM BbICTYNalT CyMMbI
HeynnadYeHHbIX HarnoroB u cOoOpoB, onpegensiemble
YrONoOBHbIM 3aKOHOM KaK KPYMHbIA M 0CO00 KpYMHbIN
pasmep (npumeyaHue K cT. 198 YK P®). MHbiMK cno-



BaMu, B MaTepuarnax npoBepk4 U B CONpoBOAUTENb-
HOM nMCbMe JdenaeTcs BblBOA O TakuX (PakTU4ecKux
obcToATENbCTBAX, KOTOPble AOMMKHbI  «<MOABUHYTb»
crnegosartens K BbiBogy 06 ycTtaHoBneHun obbekTa
N OOBEKTMBHOW CTOPOHblI OOLLECTBEHHO OMacHoOro
aesHus. CoGCTBEHHO TaKOBbIX MPU3HAKOB 4OCTATOM-
HO Ans Bo30yXaeHns yronosHoro gena [7]

Hn HK P®, Hn YK P® He ykasbiBaloT, B Kakow
dopme [OIMKHO OTpaXaTbCHA peLUeHNe HaroroBoro
opraHa O HanpaBsfeHUn COOTBETCTBYIOLLEro mare-
pvana B CneAcTBeHHble opraHbl. [laHHbIi BONpoc
paspeLuancs Be4OMCTBEHHOW MHCTPYKUMEN, COrnacHo
KOTOpOW Takue MaTepuanbl AOKHbl Oblnn odopm-
NATLCS COMNPOBOAUTENBHBLIM MUCLMOM PYKOBOAUTENS
(ero 3amecTuTENA) HANOroBoOro opraHa [8].

lMpakTrka nokasbiBaeT, YTO pelleHne o Bo3byxae-
HWM YronoBHOroO Aena NpuHUMaeTcsl He BO BCEX Chy-
Yyasix HafnpaBfeHusl HanoroBbiM OpPraHOM TaKOBbIX
matepuanoB. «B TeueHue psga neT NpoueHTHoe Co-
OTHOLLEHME KOMnMyecTBa BO3OYXAEHHbIX YrofIOBHbIX
Aen no HarnoroBbIM MPECTYNNEHUSM K KOMMYecTBY
mMaTepuanos, MOCTYNMUBLUMX W3 HaNoroBbiX OPraHos,
konebanock Ha cpegHeM ypoBHe B 6,2 %» [8].

KoHe4Ho, npuBegeHHas uudpa — He camas Brie-
yatnawLas, XoTa No OTAENbHbLIM perMoHam oHa He-
ckonbko Bbilwe [10] Buanmo, nonoxuTensHoe pelle-
HMe O BO3OYXXOEHWM YronoBHOIO Aena OOSMKHO
npenonpenenaTbca Ka4ecTBOM maTepuanos, MOAro-
TaBNUBaeMbIX MMEHHO HanorosbiM opraHom. CobcT-
BEHHO B 9TOM W COCTOWUT BeCb CMbICI OnpeaeneHus
cneumarnbHoro noesoaa.

Be3ycnoBHO, 0COBEHHOCTbIO pernameHTauum Ho-
BOrO MoBOAA SBMSETCH U CCbIlka B TEKCTE YronoBHO-
npoLeccyarnbHOro 3akoHa Ha 3aKkoHOAATenbCTBO O Ha-
norax u cbopax. OTO AaeT MNOHUMaHWE TOro, 4To
AOMmKHa ObITb Hekass agMVMHUCTPAaTMBHO-NpaBOBas
npegsicTopus, dopmupytowias atoT nosop. MNossrne-
HVe paccmaTpvBaeMoro nNoBoAa SBNSAETCA CNeacTBu-
€M VCMONHEHMS HarnoroBblM OpraHoM CBoen 0bs3aH-
HocTu B nopsigke 4. 3 cT. 32 HK P®: npu cobniogeHun
onpefeneHHblX YCNOBUI HanoroBbl opraH OOMXeH
HanpaBMTb COOTBETCTBYIOLLME MaTepuansl B CrieacT-
BEHHbI OpraH Ans pelleHus Bonpoca o Bo3byxae-
HWW YronoBHOro Aena.

[Mpn aTOM yCnoBuSA WUCMOSTHEHME 3TON 06A3aHHO-
CTU, Kak cnegyeTt u3 cogepXaHus ykasaHHOW HOPMbI
HanoroBoro 3akoHogaTenbCTBa, HOCAT NpoueaypHo-
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npoueccyarnbHbll U MaTepuarnbHbld XapakTep U CBs-
3aHbl C pe3ynbTaTamu yXXe NpoBeAEeHHOro agMUHUCT-
paTMBHOrO NMPOM3BOACTBA MO (PaKTy HaroroBoro npa-
BOHAPYLLEHUS.

K npouegypHo-npoLeccyanbHbIM YCNOBUSIM OTHO-
CATCS: UCTEYEHUE ABYXMECAYHOrO CPOKa UCMONHEHNS
TpeboBaHus 06 ynnate Hanora (cbopa), HanpaBneH-
HOro Hanoronnartenblmky (nnaTtenblimky cbopa,
HaNoroBOMy areHTy), KOTOpoe BbIMMUCbIBAETCHA Ha OC-
HOBaHWM pPELLEHNs O MPUBMEYEHUN NuLa K OTBETCT-
BEHHOCTM 3a COBEpPLUEHME HaroroBoro npaBoHapy-
weHus; cobntogeHne 10-gHEBHOro cpoka, B Xxode
KOTOPOro TakoBble MaTtepuanbl [OIKHbl OblTb Ha-
npaBfieHbl HANOroBbIM OPraHoOM B CIEeACTBEHHbIN Op-
raH. NMpu aTtom 10-AHEBHLIN CPOK HA4YMHaET CBOe UC-
yYuCrneHMe C MOMEHTA UCTEYEHWs] YKa3aHHOro BbIlle
OBYyXMecsi4Horo cpoka. O4eBMAHO, yKasaHHblE CPOKU
MOTyT ObITb UCMOMb30BaHbI HanoronnaTenbLMKOM Ans
OCMapviBaHVs peLUeHNs1 HaNoroBOrO OpraHa B pamkax
agMWUHUCTPaTUBHON OpUCAMKUUN U B cygebHom no-
psgke. B 1o e Bpemsa Hago nNpusHaTb, YTO BO3MOX-
HOCTb cygebHoro oOanoBaHMs TaKoro pelueHus
y nvua, NpUBMeYeHHOro K agMMHUCTPATMBHOW OTBET-
CTBEHHOCTW, ocTaeTcs (4. 4 c1. 198 AMK P®).

K MaTepuarnbHbIM ycnoBusiM OTHOCUTCSt aKT He-
ynnaTbl B MOSTHOM O00beme ykasaHHbIX B TpeboBaHMK
KOHKPETHBIX CYMM Hanoroe n cO60poB, YTO JaET OCHO-
BaHWe Ansi HaroroBoro opraHa oueHuBaTb 3TO 006-
CTOATENbLCTBO Kak MPU3HaK cocTaBa MpPecTynieHun,
npeaycmMoTpeHHbiX cT. 198—199.2 YK P®, u coot-
BETCTBEHHO MPUHATL peLleHWe O «MNOAKMIYEeHNN»
YrOnoBHO-MPAaBOBbLIX Mep 3awuTbl NYGMNYHBLIX WHTE-
pecoB. Takum obBpasoM, HanpaBneHue MaTepuanos
B nopsagke 4. 1.1 ct. 140 YIK P® BO B3aMmocBsa3un
c 4. 3 cT. 32 HK P® — 3anacHoi, 1, 4To BaxHo, 3a-
MeHsIloLWMiA cnocob paspeLleHnst HarnoroBoro cnopa,
Korga agMUHUCTPaTMBHOE NPOM3BOACTBO CBOEW Lienu
He JOCTUrIO.

MepeyncreHHble NpU3HaKU «HaroroBoro» noeoga
obHapyXuBatoT, YTO ero pernameHTauusi cyTb ganb-
HeWllee NpoaBUXKEHWe YronoBHOW NONUTUKK B cdepe
KOHTPOMNS 3KOHOMUYECKUX MPECTYNNEHWM U ogHa u3
cTyneHel OpMMPOBaHUS cneumnanbHOro npoueccy-
anbHOro pexuMa Ansi paccMatpusaemoro Buga «be-
FNIOBOPOTHUYKOBbIX» NPECTYMNMEHWIA.

MpumeHNTENBHO KO BCEM MOBOAaM K BO30Oyxae-
HWIO YrOfIOBHOrO Aena, NpeaycMOTPEHHbIM B HOBOW
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pepakuun cT. 140 YMK P®, ecTb ocHOBaHMA OANS Bbl- TUBHOIO MpaBa 3auMHTEpPEecoBaHHbIX CYObLEKTOB Ha
BOOA O TOM, YTO OHM Ha CaMOM [ene pasHopoAHbIe. OOCTyn K npaBocyauto, B APYrOM — WCMOSIHEHNe
MoBoabl No cBOEN MPUPOAE ABMSOTCA Pas3NUYHbIMU YNOMHOMOYEHHbLIMW AOMKHOCTHLIMK NLaMn 06a3aH-
NpaBoOBbIM CpeacTBamMy 3alUMTbl JIMYHOTO UNK ny6- HOCTW MO MPUHATUIO Mep K UCMPaBMEHNIO HapYLLIEHWI
JIMYHOTO MHTEPEeCOB, OXpaHSeMbIX YrofOBHbLIM 3aKo- YronioBHOIO 3aKoHa.
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H. C. N'epacumeHko

YroJiOBHOE NPABO U KPUMHUHOJIOIrns

NMPOBNEMA CMEPTHOW KA3HWU N 3AKOHHOIO OrPAHUYEHUA NPABA HA XU3Hb

Hay4yHoe uccrnenoBaHMe NOCBSLLEHO akTyanbHOW NpobreMe CMepTHONM KasHM Kak 3aKOHHOMY OrpaHWYeHUto
npaea Ha »*u3Hb. B cTaTbe paccMoTpeHbl OCHOBHbIE MOAXOAbI K CUCTEME HaKasaHuiA, B obLem, 1 CMepTHON Kas-
HW, B YaCTHOCTWU. BHeceHbl NpeanoXxeHns Mo COBEPLLUEHCTBOBAHMIO POCCUINCKOrO YroNOBHOMO 3aKoHoA4aTeNbCTBa.
BbiBoabl aBTOpa MOryT 6bITh UCMONB30BaHbI B HOPMOTBOPYECKON AEATENBHOCTY.

Knroyesnbie crosa: npaBa 4YenoBekKka, NpaBo Ha XXW3Hb, XXU3Hb, CMepTHaA Ka3Hb, 3aKOH.

N. S. Gerasimenko

DEATH PENALTY AS THE PEOPLE’'S WAR AGAINST ONE CITIZEN

The scientific research is devoted to the urgent problem of death penalty as a legal restriction of a right to life.
The article focuses on the main approaches to the penal system in general and the death penalty in particular.
The author comes up with proposals to improve the Russian criminal legislation. The author’s conclusions can

be used in rule-making activities.

Keywords: human rights, right to life, life, death penalty, law.

M3BecTHbIN pycckui topuct H. C. TaraHueB B Ha-
yane XX B. nucar, 4YTo «HeJaneko To BpeMms, Korga
CMepTHasi Ka3Hb UCYE3HET M3 YrorloBHbIX KOOEKCOB
M Ons HaWmx NoTOMKOB CaM criop o ee Lenecoobpas-
HOCTU OygeT kasaTbCA CTOfb K€ CTPaHHbIM, KakuM
npeacTaBnsieTcs Tenepb ANs Hac crnop o Heobxoau-
MOCTWU U CMpaBeLfIMBOCTM KONECOBaHUSA UMN COXOKe-
HWA NpecTynHMKoB» [1].

C TOro BpemeHu, Korga camo SIBIEHUE CMEPTHOM
Ka3Hu cTarno uccnegoBaThbCs OPUCTaMu, HE CTUXatoT
ANCKyccun o JONyCTUMOCTU M HEBO3MOXHOCTU Npu-
MEHEHMSI CMEPTHOWN Ka3HW Kak OOHOro M3 BUOOB Yro-
NOBHOIO HaKa3aHus.

JTioboe HakasaHwe, 6yab TO WTpad unu 3akoHHOe
NVLLEHWE XNU3HWN YeroBeKa, eCTb OTpaXXeHne CTeneHu
UMBUINM30BAHHOCTU obLiecTBa, MNokas3aTenb Cunbl
n cnabocTtn rocygapcrtea. HakasaHune kak mepa yro-
NOBHO-NPaBOBOro BO34ENCTBUSA Ha3Ha4YaeTcs no npu-
roBopy cyga nuuy, Mpu3HaHHOMY BWHOBHbLIM B CO-
BEPLIEHNUN UM OOLLECTBEHHOrO OMacHOro AesHus,
NpegycCMOTPEHHONO B CaHKUUSAX HOPM  YTOJTOBHOMO
Kogekca Poccuiickon egepauum.

HakasaHne sBnsieTca nokasaTtenem LEeHHOCTEN
obuectea u rocygapctea. CnpaeegnuBo oTmevan
. A. ®orHnukmin no atomy nosogy: «Bwibop kapa-

TenbHbIX Mep onpeaenseTcss COCTOSAHUEM KynbTypbl,
rocyaapCTBEHHbIMU U OOLECTBEHHBIMU YCIOBUSMU
OaHHoW anoxu» [2].

BmecTe ¢ Tem npobnema CMepPTHOW KasHW cero-
OHA — 3TO He npocTo npobnema OfHOro M3 BUOOB
YronoBHOro HakasaHusi. 3TO BOMPOC O LIEHHOCTU Ye-
NOBEYECKOWN XU3HW, BONPOC O CNpaBeasiMBoOCTN U Ye-
NOBEYHOCTH, CKOMb HEMOOXOOALMMU He Kasanucb Obl
TaKoBble OnpeaeneHns Mo OTHOLLIEHMIO K youiiuam.

Ha cerogHsAwHUA geHb Gonee NOMOBMHBLI rOCY-
[apcTB BO BCEM MUpe MO0 OTMEHWUN CMEPTHYIO
KasHb B 3akOHoOaTenbHOM nopsiake, Mo He npume-
HAOT ee Ha npakTuke. bonee 90 rocynapcTB OTMEHU-
NN CMEPTHYIO Ka3Hb 3a BCe npecTynnenns, 6onee 10 —
3a NpecTynfeHnsi, CoBepLUEeHHbIE B MUPHOE BpeMs.
Okono 35 rocygapCTB He MPUMEHSIOT CMEPTHYHO
Ka3Hb Ha npakTuKe, 3aKOHOAATeNbHO 3akpennsas no-
[OOHY0 Mepy HakasaHus.

B 2010 r. OTMEYEHO CHWXEHMEe KonmM4yecTBa
CMEPTHbIX MPUroBOPOB, O KOTOPbLIX OhuumnanbHO U3-
BECTHO, UYTO OHM MpuBeAeHbl B UCNOSfHeHue: ¢ 714
kasHer B 2009 r. go 527 B 2010 . [3].

CerogHs B Poccum B cooTBeTcTBUM C 4. 2 cT. 20
KoHcTutyuumn Poccuiickon ®epepauumn cmepTHas
KasHb Brpeab 4O ee OTMEeHbl MOXeT yCTaHaBnuBaTb-
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ca depepanbHbiM 3aKOHOM B KadecTBE MCKNOYn-
TENbHOW Mepbl HakasaHWsi 3a 0COBO0 TAXKKME MpPecTy-
NNeHns NPOTUB XM3HU MpPU NpPegocTaBfeHnn OOBU-
HAeMOMYy npaBa Ha pacCMOTPeHWe ero aena cyaom
C y4acTMeM MPUCSHKHbIX 3acepartenen. Takum obpasom,
KoHctuTtyumen Poccuiickon depepaumm ycTaHOBIEH
BPEMEHHbLIN N UCKITIOYUTENBHBLIN XapakTep npumMeHe-
HUS CMEPTHOM Ka3HW B BMAE HakasaHus. YKasaHne Ha
NCKNIOYUTENBHBIA XapakTep CMepTHOW KasHW MMeeT-
ca Takke B cT. 59 YronoBHoro kogekca Poccuinckon
depgepaumm, 3akpennsawowen, 4To cMepTHas KasHb
KaK MCKMUYMTENbHAss Mepa HakasaHus MOXeT ObiTb
yCTaHOBIMEHa TOMbKO 3a OCODO TsDKKME npecTynne-
HUSA, Nocararowme Ha XN3Hb.

YronosHbiM kogekcoMm Poccuiickon ®epepaumm
orpaHunyeHbl Npegensl NPUMEHEHNS CMEPTHOW KasHU
no kpyry nuu. Tak, cMepTHas Ka3Hb He HasHavaeTcs
XEHLWMHaM, nuuam Monoxe 18 neTt, N MyX4ymHam,
OOCTUMLMM K MOMEHTY BbIHECEHMS CYIOM MpuUrosopa
65-neTHero Bo3pacTta. Kpome TOro, B COOTBETCTBUM
Cc YronoBHbiM kogekcoMm Poccuickon ®epepauuu,
CMepTHas KasHb He Ha3HavaeTcsa Npu BepaukTe npu-
CSXHbIX O CHUCXOXAeHuM (4. 1 cT. 65), 3a HEeOKOH-
YeHHoe npecTtynneHue (4. 4 cT. 66), He NpMMeHseTCs
UNU NOANEXMNT 3aMeHe CPOYHbIM NULLIEHMEM CBOOO-
Obl, €criv cya cOdTET BO3MOXHbLIM NMPUMEHUTH CPOKU
AaBHOCTM (4. 4 cT. 78, 4. 3 cT. 83).

B cootBeTcTBMM C 4. 3 cT. 59 YronoBHOro Kogekca
Poccunckon degepauumn cmeptHas KasHb B nopsigke
NOMWUIOBAHNSI MOXET ObITb 3aMeHeHa MOXMU3HEHHbIM
nuweHnem ceoboabl MM nuwieHvem ceobodbl Ha
cpok 25 net. lNpu Hannuum cmsryarowmx obcTos-
TENbCTB, MPegyCMOTPEHHbIX MYyHKTaMW «u» U (1Mnn)
«k» 4. 1 cT. 61 YronosHoro kogekca Poccurickon de-
Jepauun, 1 OTCYTCTBUM OTArYaroLwmnx o6CcToATenbCTB,
a Takke B Criyyae 3akrudeHust gocynebHoro corna-
WweHusa o coTpyaHuyecTse (4. 3, 4 cT. 61) cmMepTHasd
Ka3Hb HE NpuMeHsieTcs.

28 anpensa 1983 r. cTpaHbl, Bxoamswmne B CoseT
EBponbl, nognucanu [JOMNOMAHUTENbHbLIA NPOTOKOS
Ne 6 Kk EBpoOnencKkon KOHBEHLMM O 3alunTe npas. 4e-
noBeKa U OCHOBHbIX CBODO[, KacaroLMXCsi CMEePTHOM
KasHu, cT. 1 koToporo rnacut. «CmepTHas ka3Hb OT-
MeHsieTcd. HUKTO He MoxeT ObiTb HM MPUrOBOPEH
K 3TOMY HakasaHuIo, HU KasHeH». VckniouyeHue cpe-
naHo TOMbKO 3a MPecTynneHwusi, COBepLUEHHble BO
BpEeMs BOMHbI UM B YCINOBUSIX, NPUBINMKEHHBIX K HE.
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W3 21 rocynapctsa, BxogmsLuero B CoseT EBponbl
Ha MOMEHT COCTaBfeHWs JaHHOro npoTokona, ero
nognucanu 13. Poccusa npu Bctynnexdmmn B CoseT EB-
ponbl Takke B3sna Ha cebs obs3aTenbCcTBO B Tede-
HWe Tpex neT OTMEHWUTb CMEPTHYI KasHb, 3aMEHUB
€€ MOXWU3HEHHbIM 3aKriYeHneM, a 4O OTMEHbI BBE-
CTW MOpaTopUI Ha ee NpUMeHEHUe.

Tak, B 1996 r. 6bin npuHAT Ykas MNMpesnaeHTta Poc-
cuiickon ®epepauun ot 16.05.1996 r. Ne 724 «O no-
3TanHoOM coKpalleHUM NPUMEHEHUS CMEPTHOW Ka3Hu
B CBS3M € BxoxaeHneM Poccum B CoseT EBponbi» [4].

Bo ncnonHeHne pewenns Coeeta EBponbl 0 npe-
poctaeneHnn Poccun Tpex neT Ha partudukauuto
Mpotokona Ne 6 MNMpe3ngeHT Poccumnckon depepaumm
npuHan pacnopsbkeHve ot 27.02.1997 r. Ne 53-pn
«O noanucanuu MpoTtokona Ne 6 (OTHOCUTENBLHO OT-
MeEHbl CMEPTHOW Ka3Hu) oT 28 anpenst 1983 r. k KoH-
BEHUMM O 3aliuTe npaB YerioBeka M OCHOBHbIX CBO-
6on ot 4 Hosbpst 1950 r.» [5], KoTopbiM Obin
00ObsiIBNEH MOpPATOpPU Ha WCMOSNTHEHWE CMEPTHON
KasHu. MopaTtopun — npaBONPUMEHUTENBHBLIN akKT,
OCHOBaHHbI Ha BeHCKOM KOHBEHLMM O MpaBe Mex-
OyHapogHbIXx goroBop 1969 r. u obsisatenbcTBax
Poccuu, 3akpenneHHbix B KoHCTUTYU M.

Patndpuumposate lNMpotokon Ne 6 NocynapcTeeH-
Hasi Ayma poJspkHa Obina go 5 maa 1999 r. OgHako oH
[0 cux nop Tak n He patuduumposaH. A Poccus npo-
JormkaeT npuaepXuBatbCs MOpaTopus Ha UCMOfHe-
HUWEe CMepTHbIX MPUroBOPOB, UCNOMb3yA B KayecTBe
anbTepHaTMBbl CMEPTHOW KasHM MOXW3HEHHOE 3a-
KntoyeHve wvnu 25 neT nuwexus ceobonpl Ha cne-
ayloLiemM OCHOBaHUW.

KoHcTuTyuuoHHbiM cyoom Poccuiickon ®epepa-
umn B [loctaHoBneHun ot 02.02.1999 r. Ne 3-1
«[No geny o npoBepke KOHCTUTYLIMOHHOCTW MOSNOXEHUIN
ctatbn 41 n yactn Tpetben cratbn 42 YINK PCOCP,
nyHktoB 1 n 2 lNMocTtaHoBneHus BepxosHoro CoBeTa
Poccuinckon ®egepaumm ot 16 mona 1993 r. «O no-
psgke BBegeHusa B genctene 3akoHa Poccunckon
denepaumm «O BHECEHUM U3MEHEHNI N JONOSNTHEHUN
B 3akoH PCOCP «O cypoyctporictBe PCOCP», Yro-
noBHo-npoueccyanbHbii kogekc PCOCP, YronosHbIn
kogekc PCO®CP u Kogekc PCOCP o6 agMuHucTpa-
TUBHbIX NPaBOHaPYLLEHUSIX» B CBA3W C 3anpocom Mo-
CKOBCKOrO FOpPOACKOro cyga no >kanobam psiga rpax-
naH» [6] Obin ycTaHOBMNEH 3anpeT Ha HasHaveHue
CMepTHOW KasHM [0 BBeJeHUs B OelCTBME COOTBET-



cTBytoLLero deepanbHOro 3akoHa, obecneuvBato-
ero Ha Bcen Tepputopum Poccuiickon degepaumm
Kakgomy OOBUHAEMOMY B MPECTYNIIEHUN, 3a COBep-
LWeHne koToporo defeparnbHbiM 3aKOHOM B KayecTBe
WCKNIOYUTENbHON Mepbl HakasaHus YCTaHOBrieHa
CMepTHas KasHb, MPaBO Ha pacCMOTPEHne ero gena
Cy[OM C y4yacTMEM NPUCSXKHBIX 3acefaTenen.

Mony4aeTcs, 4To B Poccumn akTuyeckn oencrsy-
0T ABa MOpATOpMs Ha NPUMEHEHNE CMEPTHON Ka3HW:
oanH — BBeaeH lpe3sngeHtom Poccuinckon denepa-
uun, apyron — KOHCTUTYLMOHHBIM cyaom Poccuid-
ckon depepaunm.

Ha cTpaHuuax topuanyeckon nutepatypbl [O-
BOSMbHO 4acTo NOAHMMAETCS BOMPOC O CYLLECTBOBAHUU
y Poccun mexayHapoaHo-npaBoBbIX 0083aTenscTB
No OTMEeHe CMepTHOW Ka3HW. MHorue npoOTUBHUKM
BbICLLEN Mepbl HaKka3aHus yoexaeHbl, YTO Takne obs-
3aTenbCTBa BO3HMKIW Yy HaLWleW CTpaHbl C MOMEHTA
nognucanus NpoTtokona Ne 6, B cuny 4ero oH sIBMs-
€TCs HenocpeacTBEHHO AeUCTBYOLLMM [7].

OgpHako, kak oTMmevaet O. 1. Caynsk, cornacHo
n. 5 nocraHoBsneHus MNneHyma BepxosHoro cyaa Poc-
cuiickon ®epepauun ot 10 oktabpst 2003 r. Ne 5, ec-
N MexayHapoAHbIM LOroBOPOM YCTaHOBIIEHbI UHbIE
npasuna, Yem pefepanbHbIM 3aKOHOM, TO corfnacue
Ha 006s3aTenbHOCTb Takoro goroBopa anst Poccun-
ckon depepaumm OOMKHO ObITb BbipaXeHo B dhopme
hbenepanbHoro 3akoHa. [yHKT 8 ykaszaHHOro Bbille
NMOCTaAHOBMEHUA He MeHee u4eTko dukcupyet
CneayoLLyo NMpaBoOBYH MO3ULMIO: NPUOPUTET B MpU-
MEHEHUN B OTHOLLUEHUN 3akoHoB Poccurckon depe-
pauun MMetoT TOMbKO NpaBuna MexayHapoaHoro fo-
rosopa Poccunckon ®epepauumn, cornacue Ha
065a3aTenbHOCTb KOTOPOro ObINO NPUHATO B dopme
hbenepanbHOro 3akoHa.

lMockonbKy HUKakoro dpepepanbHOro 3akoHa poc-
CUICKMM napnameHTom 06 obsizatenbHocTh [NpoTo-
kona Ne 6 He MpuMHMManocb, cnegoBaTenbHO, U Mo-
NOXEHUs1 NocrnegHero He MOryT MMeTb Kakoro-nmbo
npuopuTeTa B OTHOLLUEHUW YrONOBHOMO M YronoBHO-
npoLieccyanbHOro 3akoHOB, AEWCTBYIOLUX B Hallewn
cTpaHe.

MpeacraBnsieTcs, YTO BCe pasroBopbl O HeJonyc-
TUMOCTU MNPUMEHEHUST CMEPTHOW KasHW B Hallen
CTpaHe, Y4aCTHUKM KOTOPbIX MO3BONAT cebe WrHo-
pupoBaTb nonoxeHus 4. 2 ct. 20 KoHctutyummn Poc-
cuiickon ®efepalmun, Nyb pasMbIBalOT KOHCTUTYLM-
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OHHble OCHOBbI MpaBonopsigka. ECcTb Tonbko oguH
3aKOHHbIN CMOCOo6 3anpeTuTb CMEPTHYH KasHb —
BHECTU B YCTaHOBNIEHHOM Mopsake Heobxoaumble
U3MeHeHns B TeKCT camon KoHCTUTYUMn 1 3akoHoda-
TENbCTBO CTpaHbl. [pyro BONPOC — CHAOXWUMANCH NN
B O6HOBReHHon Poccumn Bce Heobxoammble npeano-
CbINIKM ANst TOro, YToObl UHCTUTYT BbICLUEA Mepbl Ha-
KaszaHus HaBcerga ocrancs B npolunom? [8].

Tem He MeHee, HeCMOTPS Ha HepaTudMKauumio
Mpotokona Ne 6, B Poccuiickon depepaumm Hakasa-
HWe B BUOE CMEePTHON Ka3Hu ¢ 1999 r. He Ha3Ha4aeT-
cd, a ¢ 1996 r. — He nNpuBOASATCHA B MCMOSTHEHUE
CMEpPTHbIE NPUTOBOPbI.

Monemmnka o HeobXoOMMOCTU MNPUMEHEHUS UMK
OTMEHbl CMEPTHOW Ka3HW KaK BbICLLEN Mepbl Hakasa-
HusA BegeTca gasHo. OHa nopoguna gse NpoTUBOMO-
NOXHble TOYKM 3peHus. Kaxpas u3 CTOpOH umeeT
CBOMW BECOMbIE apryMeHThI.

Ham e npeacrasnsieTcs, YTo B CTpaHe, KoTopas
CTpemMUTCH cTaTb NMPaBOBbIM rocygapcTBoM, npobne-
Ma CMEPTHOM Ka3HU [JoSmkHa ObiTb pelleHa OfHo-
3Ha4YHO B NOMb3y ee 3aKkoHoAaTerbHOW OTMEHbI,
B 06OCHOBaHMe 4ero NpoBeneM KpaTKuil aHanu3 Ha-
LLUNX apryMEeHTOB.

MepBoe, Ha 4TO XOTenocb Obl 06paTUTL BHUMA-
HWEe, 9TO COOTHOLLUEHNE TaKUX MOHATUI, KaK «CMepT-
Hasi Ka3Hb» U «yBUNCTBO».

CmepTHast KasHb eCTb JINLWEHNE YeroBeKa XXU3HN
B KayecTBe HakasaHus. YOMNCTBO B COOTBETCTBUMN CO
cT. 105 YronosHoro kogekca Poccuiickon ®egepaumm
€CTb YMbILUIEHHOE NPUYMHEHUE CMEPTU APYroMy Ye-
NoBeKy.

He npoucxoguT nu 3gecb YacTnyHasa nogmeHa no-
HATMN? Begb M cMepTHasa KasHb, U YOWUIACTBO ecTb
nuweHne Yenoseka Xu3HW. Tonbko NepBas BbICTyNa-
€T KaK BbiClUag Mepa Hakas3aHud, a BTOpoe — Kak
npecTynHoe aesiHue. KOHeYHo, aTO He apryMeHT npo-
TUB CMEPTHOM Ka3HU U BO3MOXHOCTU paccMaTpuBaTb
ee kak ybuncteo, a nuwb HegopaboTka 3akoHodaTte-
nga. Tem He MeHee Hekas napannenb Mexay Hakasa-
HMEM M YOMINCTBOM HanuLo.

B cBA3u ¢ 3TMM HaMm npeacTaBnseTcs Heobxoau-
MbIM OOMOMHWTL onpegeneHne youncTea npuaHakoM
NpoTUBOMNPABHOCTU. [1OCKOMbKY WMEHHO NpPOTUBO-
NPaBHOCTb OTrpaHN4MBaeT YOUNCTBO Kak NPecTynHoe
JesiHMe OT CMEPTHOM Ka3HW KaK BbICLLUEN Mepbl Haka-
3aHus.
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CerogHsi cMepTHas kasHb Kak Mepa Haka3aHusl He
COOTBETCTBYET COBPEMEHHOMY MPABOCO3HAHMWIO U He
yAoOBreTBopseT TpeboBaHMAM COBPEMEHHOW Teopum
HakazaHul: Ka3Hb He WHAMBUAOYyanbHa, MOCKOIbKY
TSKENo nepeHocuTca GrvM3kMMK NpecTynHuka, Heae-
nMMma, a NoToMy He MOXeT BbITb HasHa4eHa No mepe
BVHbI, HE CNYXXWUT Lieny NcrnpaeneHns n Hernonpasuva
B crnyyae cygebHol oLwmnoKu.

Ecnu npocneguntb xod MCTOpUW, TO CTaHET o4e-
BMAHO, 4YTO nocteneHHo Poccua nogowna Kk o6ocHo-
BaHHOMY CYXXEHMWIO MpeaenoB NMPpUMEHEHUS CMEPTHOM
ka3Hn. OTMeHa JaHHOro BMaa HakasaHus yxe NOAro-
TOBMEHa WCTOPUYECKOW TeHaeHumen. B umBmnuso-
BaHHOM Mupe, rge BbiCLUEN counanbHOW LEHHOCTbIO
ABMAITCA npaBa 4ernoBeka, rAe rapaHTupyetcs
N 3almLLaeTcs NpaBo KaXAoro Ha >XU3Hb, He MOXeT
NPUMEHSTLCA «MPUHLMN TanMoHa», KakoBblM, NO Cy-
T, U ABNSIETCS CMEepTHasi KasHb.

BcnomuHatoTca cnosa B. ConoBbeBa 0 TOM, 4TO
CMepTHas kasHb — 3TO «MNOCMNeAHsIA BaXHas Mnosu-
uusi, KOTOPYHO BapBapCKoe YrorioBHOE Npaso... elle
OTCTamBaeT B COBPEMEHHOW XN3HU» [9].

Ho obuwectBo OygeT UMBUNM30BAHHBLIM MULb TO-
roa, Korga Kakgbli ero rpaxgaHuH OyaeT ysBepeH
B TOM, YTO XM3Hb €CTb BbICLLASA LEHHOCTb, U rocyaap-
CTBO MPUHMMAaeT BCe HeoOXxoauMmble Mepbl Ana ee
COXpaHeHus 1 3awuTbl. B ocHoBy gormkeH 6biTb Mo-
NOXeH Te3anc o GecLeHHOCTM Mobon YernoBeyYecKon
XM3HU. M npoBo3rnalleHne B Ka4ecTBe BbICLLUEN CO-
UManbHOW LIEHHOCTM >KU3HM MpPecCTyrnHUKa BOBCE He
CBUAOETENLCTBYET O MPU3HAHUM HUYTOXHOW coumanb-
HOW 3HAYUMOCTW XM3HW 3aKOHOMOCHYLUHbIX rpaxaaH.

W cyTb 3mecb gaxe He B 4acTo NMpUBOAMMOM 0O-
Lwednnocodckom yTBEPXKAEHNM O TOM, YTO HE HaMu
0aHO U He Ham OTHMMaTb, @ B TOM, YTO Y HAacC O4YeHb
YyacTo ObIn 1 ecTb cerogHsa cyaebHble owmnbkn [10].
A UMBMNM30OBaHHOE OOLLECTBO AOMYCTUTb, C OOHOM
CTOPOHbI, OJAHOBPEMEHHOIO MPU3HAHUSA XU3HW BbIC-
LIeW LLeHHOCTbIO, @, C APYrON CTOPOHbI, OWNBOYHOro
nVLeHWs YenoBeka aToro 6nara NpocTo He B Npase.

Kpome Toro, npumeHeHune CMepTHOW Ka3HW B Ka-
YecTBe BbICLUEN Mepbl HaKa3aHWsi CTaBUT NOA COMHe-
HMe TakoW NpM3HaK NpaBa YernioBeka Ha >WU3Hb, Kak ee
HEeOTYY)XOaeMOCTb.

Ham npepacrtaBnsieTcs, YTO OTMEHA CMEPTHOW Kas-
HNW — 3To odwmumanbHOe npu3HaHWEe npuopuTeTa
npaB YenoBeka nepen uHTepecamu obLlecTBa U ro-
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cynapctBa. A cMepTHas Ka3Hb — 3TO He YTO MHOe Kak
«ONacHbI MHCTUTYT, NOApPbIBalOLWMA HPaBCTBEHHbIE
1 nNpaBoBble ycToun obecTteax» [11].

CnpaBegnueo 3amedaet O. W. JlenewkuHa, 4TO
coxpaHeHue B YronoBHOM kogekce Poccuiickon ®de-
Jepauum CMEepTHOM Ka3HW MOXET CINYXWUTb OCHOBa-
HMEM OTkas3a B YAOBMETBOPeHWM 3asiBkM Poccumn
B aKCTpaguuumn (3KCTpaguuus — 3TO Bblgada WHO-
CTpaHHOMY rocyaapcTBy nuua, HapyLUUBLLEro 3aKOoHbI
aToro rocygapctea). B cootBetcTBuMM ¢ EBponerickomn
KOHBeHUMeNn o Bblgaye 1957 r., y4acTHULEN KOTOPOMU
asnsetca Poccuda, ecnu npecTynrneHue, B CBA3M
C KOTOpbIM 3anpaluvBaeTcsl Bblgada, Hakaszyemo
CMEPTHOW Ka3Hb B COOTBETCTBUM C 3aKOHOM 3arnpa-
wuBatwwen CTOPOHbI M €ecrnv B OTHOLUEHUW TakKoro
NpecTynneHna cMepTHas KasHb He npegycmaTpuBa-
eTcs 3akoHOM 3anpalumBaeMon CTOpPOHbl UM OObIY-
HO HE MPUBOAMWTCS B MCMOMHEHWE, B Bblaye MOXeT
ObITb OTKa3aHo, ecnu 3anpawmBatowasd CTopoHa He
npeaocTaBUT TakKUX rapaHTURW, KOTOpble 3anpaluu-
Baemasd CTOpoHa cuuTaeT OOCTaTOYHbIMK ANS TOro,
YTO CMEpPTHbIN MpPUroBop He OyaeT npuBedeH B MUC-
nonHenune (ct. 11). Hanpotus, B Bblgaye He MOXeT
ObITb OTKa3aHoO, ecnu NpPecTynfeHne Hakasyemo Mo-
XM3HEHHbIM nMeHMeM cBOOOAbI, MOCKOMbKY Yro-
noBHbIN Kopekc Poccunckon depepauumn gonyckaet
BO3MOXHOCTb  YCMOBHO-AOCPOYHOIrO OCBODOXAEHMUS
nuu, oTbbiBalOLWMNX HakasaHue [12].

Takum obpasom, Ha rocygapcTBO BO3NOXeEHA 00s5-
3aHHOCTb ObeperaTb >XM3HM Kak 3aKOHOMOCMYLUHbIX,
Tak U NPeCTYNHbIX NUL, HaXOASALIUXCH Ha ero Teppu-
Topun.

Kpome TOro, CTOPOHHWKN CMEPTHOW Ka3HW yTBep-
XOalT, YTO ee OTMeHa CrnocoOCTByeT pasryny npe-
CTYMHOCTU, a Takke MOSIBNEHWIO CriydyaeB camocyfa
[13]. OgHako, Kak NokasblBaeT NpakTvka, NPUMeHeHne
CMepTHOW KasHM He oKa3sbiBaeT OonbLiero MOTUBM-
pyloLiero Bo3AencTBUS MO CPABHEHUIO C MOXWU3HEH-
HbIM NULIEHMEM CBODOAbI U HE BNUSIET HA KONMUYeCT-
BO COBepLUaeMblX NPeCTyNNeHNnN.

B Poccun HeogHokpaTHO NpOBOAMMUCH UcCCneno-
BaHWS, HanpaefeHHble Ha BbISIBIEHWE KOppPEensauuun
MexXay YPOBHEM YOUIACTB U NPUMEHEHWEM CMEPTHOW
kasHu. OgHako OO cux nop AokasaTenbcTsa Toro, YTo
NPUMEHEHNEe CMEPTHOW Kas3HW BeAEeT K CHWKEHWIo
YPOBHS1 NMPECTYNHOCTU, OTCYTCTBYIOT.

Takum obpasom, AelcTBME MOPaTOpUst Ha CMepT-
HYIO Ka3Hb He MPUBENO K POCTY ymcna youicTB, Kak,



B CBOK O4yepedb, HE CKaXeTCHa Ha YBENnu4YeHuu npe-
CTYNMEeHWn U OTMEHa JAHHOrO BuAaA HakasaHwsi, Mo-
CKOJITbKY Ha YPOBEHb NPECTYNHOCTM OKa3bIBAKOT BNUs-
HMe coumarnbHble, SKOHOMMUYECKME, MONUTUYECKUE
MPUYUHBI, @ HE XXECTKOCTb TOro HakasaHusi, KoTopoe
YCTaAHOBIEHO 3a COBEpPLUEHNE MPECTYNEHNS.

Kpome TOro, UcrnosiHeHMe CMepTHOW Kas3HW Heob-
paTuMo, Kak u HeobpaTumbl NOCNeACTBUS ee npume-
HeHus B criyvae cyaebHom owmnbku.

CynebHble ownbkm coctaensaoT 6onee 10 % oT
o6LLero YMcna paccMOTPEHHbIX YronoBHbIX gen [14].

CnpaBeanume 6bin M3BECTHbIV opuCT Y. Bekkapus,
3aMeTMB, UYTO «CMepTHasl kKasHb He J03BOJIeHa HUKa-
KM MpaBOM, a €CTb He YTO MHOeE, KaK BOWHA Lienoro
Hapoda MpPOTMB OLHOrO rpaXkgaHuHa, yMepLuBeHue
KOTOPOro MOYUTAETCS HYXXHbIM U MONE3HbIM Ansi COo-
XpaHeHus obecTtea» [15].

MoaTomy Ham npepcraBnseTca Heobxoanmon 3a-
MeHa CMepTHOM KasHW KaK WCKMIOYMUTESTbHOW Mepbl
HakasaHUs MOXW3HEHHbIM nuweHneMm ceoboabl 6es
npaea NOMUITOBaHNS U LOCPOYHOrO OCBODOXAEHMS.

KoHeyHo, oT4yacTM chpaBensiMBa TOYKa 3peHust
H. B. Kanb4eHKo O TOM, YTO He NIMLLEHO TaKkKe OCHO-
BaHWMA YTBEPXOAEHWE, YTO MOXMIHEHHOE mMLIEHne
cBob6oabl — Kak anbTepHaTMBa CMEPTHOM KasHU —
HErymMaHHoO M Mo OTHOLLEHWUIO K CaMOMYy 3aKIOYEHHO-
My, 1 K obwecTBy B LenoM. JTO KpawHe Tskenoe
N MyuuTernbHOE Haka3aHue, BO3MOXHO, Aaxe Gonee

Cnucok 6ubnuorpadmieckmx cCbiyiok
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cTporoe, YeM CMepTHasi ka3Hb, CBOEro poga CMepT-
Hasi ka3Hb B paccpodyky. He cnydaliHO HekoTopble
NPUroBOPEHHbIE K CMEPTHOWM KasHM nuua nocbinanu
xopatanctBa B Komuccuio no NOMUMIOBaHWUIO Mpu
Mpe3ugeHTe PO ¢ npocbboi He 3aMEHSITb UM UCKITHO-
YNTENbHYK Mepy HakasaHUs MOXWU3HEHHBIM JTULLEHU-
em cobogbl [15].

OpHako, ecnv OyOeT BbIACHEHO, YTO YeENOBEK
OCYyXOeH B pesynbTaTe cyaebHol oWwnbKkn U HEBUHO-
BEH, €MY, KOHEYHO, HMUKTO He BEpHET rofpl, Npose-
OeHHble B KaMepe, HO XOTS Obl OH He OyaeT nuvuleH
XKU3HW.

Mbl cunTaem, 4TO M3 YronoBHOro kogekca Poc-
cuinckon depepaunn 1 3akoHOAATENbHbBIX aKTOB, KO-
TOpPbIMMK €elle NpeaycMoTpeHa CMepTHasi KasHb, Mo-
NoXeHNst 0 AaHHOM BWAE HaKa3aHUs OOIMKHbl ObiTb
ncknoyeHsl. Kpome Toro, no Hallemy MHeEHUo, oTObI-
BaTb HakaszaHuWe MPecTYMHUK OOMKEH He B narepe
WINX KOMNOHWW, a B TIOPbME CTPOroro pexmnma.

YacTtb 1 ctatbm 57 YronoBHoro kogekca Poccum-
ckon depepauumm npegraraem M3NoXuTb B cnegyto-
wen pepakumn: «loxu3HeHHoe nueHue ceBobonbl
0e3 npaBa NOMMUIOBaHUSA U OOCPOYHOIro OCBOOOXAe-
HUSA B KayeCTBE WCKITHYUTENbHON Mepbl HakasaHus
yCTaHaBNMBaeTCsl 3a COBepLleHMe 0Co00 THKKUX
NPEeCTYNeHn, NOCAralWmnX Ha XM3Hb, a Takke 3a
CoBepLUeHME 0COD0 TSKKMX NPECTYNNEHUN NpoTMB
obLecTBeHHOM 6e3onacHoOCTU».
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CraTbsa nocssilleHa nNpobremMe onpefeneHnss NpaBoMEPHOCTU MPOM3BOACTBa abopTa M BompocaM COBeEp-
LLEeHCTBOBAHUSA 3akoHoAaTemnbHOW pernameHTauuu ct. 123 YK P®. AsTop paccmaTpmBaeT OOMNYCTUMOCTb CO-
BepLUeHnss abopTa C TOUKM 3pEHNST OOBEKTUBHBIX U CYOBEKTUBHbBIX (DAKTOPOB, BIMSAIOWNX HA AaHHYI0 Npobnemy.

Knroyeebie crioga: abopT, AeKpMMUHanNM3aumsi NpoM3BoAcTBa abopTa, XU3Hb YenoBeka, MaTepUHCTBO, OT-

LOBCTBO, CaMo0b0opT.
P. K. Krivoshein

ABORTION: SOCIAL AND LEGAL ASPECT

The article is devoted to the problem of determination of abortion lawfulness and the issues of improvement
of legislative regulation of Article 123 of the Russian Federation Criminal Code. The author analyzes the abortion
acceptability from the viewpoint of objective and subjective factors exerting influence upon this problem.

Keywords: abortion, abortion decriminalization, human life, maternity, paternity, self-abortion.

B u. 1 c1. 20 KoHcTuTyumn P® 3akpenneHo: «Kax-
bl UMeeT NpaBo Ha XU3Hb». OHAKO BOMPOC O TOM,
Kakasi XXM3Hb MMeeTCsl B BUAY — >KM3Hb Kak (oU3nN0oro-
rMYeckoe COCTOsIHME 4YeroBeka (C MOMeHTa 3adaTusi
N 0O HacTyNneHMs CMepTU) UNn TONMbKO Kak couuarnb-
Hasi AeNCTBUTENbHOCTb, ObITUE M MOHbIHE OcCTaeTcs
OTKPbITEIM. A OH, Kak HaMm npeacTaBnsieTcs, siBNAeTCA
3arnaBHbiM B npobrneme «bbiTb N He ObiTb abop-
Ty». B Teonoruu, Hanpumep, He GecnoYBeHHO yTBeEp-
XOalT, 4YTO YenoBek kak OoXecTBeHHOe co3gaHue
OfapeH TPeMs XU3HAMMW: MepBas XWU3Hb MNpoTeKaeT
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B yTpobe >eHwMuHbl (cyrybo dwmanonornyeckoe co-
CTOSIHME); BTOpas >XW3Hb OMpeaensieTcs nocrnepogo-
BblM NEPMOAOM, OCHOBbIBAKOLLMMCS Ha BHYTPUYTPOO-
HOM pa3BuTuM (coumanbHO 06ycnoBneHHas X13Hb —
ObiTWe); TpeTbsi >XM3Hb HacTynaeT nocre CMmepTu
(km3Hb 4YenoBeyeckon paywmn). O4eBUOHO, YTO He
O BEYHOW XM3HW, KOTOpas HacTynaeT rnocrne cMepTH,
nposiBNeHa KOHCTUTYUMOHHas 3aboTa u, ctano 6biTb,
el npeslomMupyeTcs BHYTPUYTPOGHas M nocnepogo-
Basl, T. e. bMonoruyeckas xusHb. Ecnn npuHaTL 3710
YMO3aKrioyeHme, TO puandyecknii acnekT 3asiBneH-



HOM 34ecb NpoGnemMbl XM3HW 3aKmyaeTcs NuLlb
B TOM, 4YTOObI YCTAHOBUTb, BNpaBe NN XOTb KTO-Nnbo,
kpome [lpupogbl (Npy 3apoXZEeHUU HOBOW >KU3HU
Mpupogoa ponyckaeT A0 NATUM MPOLIEHTOB reHeTude-
ckoro «bpaka») [1], NUWKTb APYroro He POAMBLUErO-
cs YenoBeka (He POAMBLUMINCH YENOBEK YXKe YerOoBeK)
[2] npaBa Ha xu3Hb? To4dHee, BMpaBe MW XeHLUUHa,
HOCsiLLlasi B CBOEM 4peBe YenoBeYecKuin 3apofbill,
ybutb ero cama unu B coydactum ¢ kem-nmboo? OTeBeT
Ha NoCTaBMNeHHbI BONPOC BUAUTCS, Ha Hall B3rnsg,
B YSICHEHUM crefyloLlero: Bo-nepBblX, €CNn BHYTPU-
YTPOOHbBIN 4YenoBeYeckud OpraHv3m npusHaTb CO-
CTaBHOW Y4acCTblO0 XXEHCKOro opraHuama (Kak Harnpu-
Mep, PyKW, MOYKM WU T. O.), TO OTBET MOXeT ObiTb
NONOXMTErNbHbIM; €CNN 3TOT OpraHu3M He conocTa-
BMM C OopraHnamom byayuier buonornyeckon maTepw,
camocTodTeneH, TO W OTBeT, BO-BTOPbIX, [OOSDKEH
ObITb oTpuuatenbHbiM. K coxaneHumio, MMEHHO 3Ta
cTopoHa npobnemsbl abopta (6bITb €My Unu He ObITb)
MOMHOCTbI OCTanacb 3a npegenamMmuv BHUMaHUSA ero
uccrnegosatenen. Ham e OH npeacTaBnseTca KIto-
YeBbIM B paspeLleHMn MHOroBEKOBOro crnopa ob uc-
KyCCTBEHHOM NpepbiBaHUN 6epeMeHHOCTH.
Poccuiickoe 3akoHogaTenbCcTBO, B TOM 4ucne
N YrofloBHOE, 3TOT BOMPOC OCTaBuno 6e3 cBoero BHU-
MaHuda. He Hawnocb eMy Mecta U B HOPMaTUBHO-
NpaBoBbIX akTax, cneunanbHO NPU3BaHHbIX OXPaHATb
3[0pOBbe YeroBeka. VimeroTca B BUAY HeOdaBHO OT-
MeHeHHble OCHOBbI 3akoHodaTenscTBa Poccuinckomn
denepaummn o6 oxpaHe 300pPOBbS rpaxaaH, MPUHS-
Tble 22.07.1993 r., n BHOBb NpuHATLIN PegeparnbHbiit
3akoH oT 21.11.2011 r. Ne 323-®3 «O6 ocHoBax OX-
paHbl 340poBbs rpaxaaH Poccuinckon depepauum»,
B KOTOpPbLIX MMEKTCH cneyunarnbHble cTaTtbi (COOTBET-
CcTBEHHO 36 1 56) nog ogHUM HaumeHoBaHMem «l/c-
KyCCTBEHHOE npepbiBaHNe GepeMeHHOCTU» U CKpbl-
TbIM CMbICIIOM — Ge3HakaszaHHOro ybuicTea TONbKO
YTO 3apOXAEHHON XM3HM [3]. OGBEKTUBHOCTL pelue-
HWS AaHHOro Bonpoca TpebyeT obpalleHns K ero uc-
TOpWK, NOCKONbKY 6e3 nctopun npeameta He ObiBaeT
N ero Teopun, a Takke U K Apyrmm otpacnsm vernose-
Yeckoro 3HaHus. Ho 3a OoCHOBY BCe-Taku Hado B3HTb
Mpupoay, néo B Hel BCce reHnanbHo npocto: MNpupo-
Ja reHvanbHO NPOCTO pasfenuna cosaHHoe el Ye-
NoBeYeCTBO Ha [ABe MNPUMEPHO paBHble YacTn —
MYXXYMH W XEHLUWH, reHnanoHo NpocTo HajenuB uX
penpoayKTUBHON (PYHKLMEN U MNPUMEPHO pPaBHbLIMMU
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BHELIHMMM U BHYTPEHHUMMK opraHamu 1 T. 4. Jluwb
OOHO OTNINYAET XKEHLUUHY OT MY>XYMHbI — 3TO ogape-
HMe ee CrnocoOHOCTLIO K BOCMPOWU3BOACTBY, T. €.
K 3a4aTuio, BblHaLLMBaHUIO U geTopoxaeHuto. W 3pech
Mpupoaa noctynuna mygpo, cosgaB M ocobble dop-
Mbl XXEHCKOro Tena, U Lenbii BHYTPEHHUN MEXaHU3M
COXpaHeHUs1 OPYrov XW3HW, U NEepBbIA 3EMHON «a0-
MUK» (ONa ee B3palmBaHWs) C «aBepuamMu» Ons
CBOEBPEMEHHOIO €ro nokupgaHus. JATu anneropude-
CKWe napansnenu nNpuMBoAsaT Hac K BbIBOAY O TOM, YTO
YernoBeYyecKknii 3apodbill Ha Nobol cTagun CBOEro
pasBuTUS, HAYMHAS C MOMEHTA CMELLEHUSI MY>CKOrO
N JXEHCKOro sijlep — 3TO HOBasi U camocTosiTeNbHas
XM3Hb, UMEIOLLAa CBOKW Aylly U CBOE Tero, XOTs
N HepaspbiBHO CBA3aHHOE CO CBOEW KOmMblGenbio —
TEINOM XEHLUUHbI-MaTepu.

«PebeHok, — roBoputca B KoHBeHUUM O npaBax
pebeHka, npuHsTon Pesontounen eHepanbHon Ac-
cambnen OOH ot 20 HoaGpsa 1989 r., — BBMAY €ro
dU3N4EeCKon U YMCTBEHHON HE3PENoOCTU, HyXaaeTcs
B Hagnexallen npaBOBOW 3aluTe Kak [0, Tak M no-
cne poxaeHus», npusHaBas TEM caMblM CaMOCTOSI-
TENbHOCTb YENTOBEYECKOro 3apofblllia C MOMEHTa ero
3a4atva 0O AOCTWXKEHUst MM 18-meTHero Bo3pacTa.
B cneumanbHbiX Haykax (3mbpuonorun, reHeTuke,
ouonoruu, nepyMHaTanbHOW HENPOMNCUXONorun) peLue-
HUWe 3TOro BOMpoca He BbI3bIBAET OCOObIX 3aTPyAHEHUIA.
Buonoru, Hanpumep, yoexaeHsbl, YTO X13Hb YenoBeka
Kak Grmonornyeckoro MHAMBMAOyyma HauMHaeTcs C Mo-
MEHTa CINUSAHUS SAEP MYXKCKMX U XKEHCKUX MOJIOBbIX
KneTok. Apko n ybeantenbHo 3Ty MbICNb COOPMYIun-
posan A. Il. MNMonos. OH nuweT: «XKMU3Hb YenoBeka
Ha4yMHaeTCa He C MOMEHTa POXAEHMS, a C MOMEHTa
3a4aTusi. YXe nepsasi KrneTka-aurota siBnsieTcs Herno-
BTOPUMOW JIMYHOCTBIO U COOEPXKUT MOSHYH MHpop-
MaLMIl0 O YeroBeKe: Mo, pocCT, UBET BOMOC, YepThbl
nvua, rpynny KpoBu W Apyrme ocobeHHocTn. He-
CKONbKO [OHeW nocne 3adatusa hopMupyloTca apixa-
TenbHble opraHbl. Cepaue HaunHaeT GUTbcs 4epes
18 gHelt, nocne 21 aHs HauMHaeT paboTaTb ero oco-
0as cuctema kpoBooOpalleHus, KpoBb pebeHka He
CMEeLLMBAETCS C KPOBbIO MaTePU U MOXET OTNMYaThCs
OT Hee Mo KPOBSAHOW rpynne. B TeuyeHne Bcero BHyT-
pUyTPOGHOrO pa3BUTUA HOBbLIA 4YENOBEYECKUI Opra-
HU3M Hernb3sl cYUTaTb YacTblo Tena maTtepu. Henbss
€ro ConocTaeMsiTb C opraHuamMom matepu. [loatomy
SICHO, 4YTO abopT B Nntobon ctagun 6epemMeHHOCTU siB-
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NAeTCH HaMepeHHbIM MpeKkpaLLleHUEM XU3HU YenoBe-
Ka Kak buonorudeckoro vHavsuayyma» [4]. Ooktopa
Buonormnyecknx Hayk B. A. Nonnyenkos n [. B. MNonos
Takke yrBepxaatoT: «C TOYKM 3pEeHUsi COBPEMEHHOM
6uonormm (reHeTukn n amMo6pPUONOrnK) n3Hb Yerose-
Ka kak Ouonormyeckoro WHAMBMOYYMa HadvHaeTcs
C MOMEHTAa CMNUSHUA SA4ep MYXCKUX 1 )EHCKMX NOMOoBbIX
KneTok n obpasoBaHUs eguHOro siapa, cogepallero
HEenoBTOPUMbIN FreHeTUYecKknin MmaTepuman» [5].

MpeacrtaBnseTcs, YTO U BbILLEU3NOXEHHOrO J0C-
TATOYHO ANdA TOro, YToObl NPU3HaTh: HOBLIA YeroBe-
YeCKM OpraHuM3M, pasBMBalOLLMUACA B Tene XeHLu-
Hbl, HEe §IBMSIeTCA ero COCTaBHOW 4acTblo, KOTOPOW
XeHLLMHa BOMbHa pacnopsaxatbecsi N0 CBOEMY YCMOT-
peHunto. OH — camocTosiTeNnbHOE DOXXEeCTBEHHOWN CO3-
JaHune, ynpaBngemoe CBOMM FEHOMOM BNMOTb A0
OKOHYaHus Buonorunyeckon xusHn. U, cnegosatens-
HO, MOCAraTenbCTBO Ha 3Ty XW3Hb MNOCPEACTBOM
abopTa ecTb yOMIACTBO kBanMduLMpoBaHHOE.

K Takomy xe BbIBOAY NPUBOAUT U UCTOPUYECKUIA
aHanu3 uHTepecyowen Hac npobnematmkn. OH cBu-
OeTenbCTBYET, YTO 3anpeT Ha abopTupoBaHWe Harno-
XXEeH 3a710Mro 40 HOBOro netoucyncneHuns. B yactHo-
ctn, B knatee [wunnokpata (V—IV BB. OO0 H. 3.),
KOTOpYIO MPUHMMAET Ha cebs kaxabli MOrogon Bpay,
nmeeTcs npodeccuoHanbHoe o0A3aTenbCTBO: «... S
He BpyYy HWKaKkoW >XeHwWwuHe abopTMBHOroO necca-
pusi». B pumckom npaBe no3gHero nepuoga abopt
TpakToBarncs kak npectynfneHue npoTuB poauTenen.
XpucTnaHckas penvrus ¢ MOMeHTa CBOero BO3HMKHO-
BEHUS yTBepxJana u yTBepXaaeT MOHblHe, YTO UC-
TpebneHve nnoga nuwaeT ero dbnarogatu 6yayuiero
KpelleHuns 1, cnegosaTernbHO, ABMASETCS TSHKKUM rpe-
XOM: abopT MpMpaBHUBAETCH K TSHKKOMY NpecTynre-
HWIO, aHanorMyHomy yOMNCTBY poacTBEHHUKA. B pas-
penax Xll.2 n Xlll OcHoOB coumManbHOW KoHLUEenuun
Pycckor npaBocnaBHOW LiepkBW 3akpenneHo: «Llep-
KOBb C OpeBHENLNX BpeMeH paccmaTpuBaeT Hame-
peHHOoe npepbiBaHne 6GepemeHHocT (abopT) kak
TSXKKMIA  rpex» [6]. [og BNMAHMEM XPUCTUAHCKOW
LepKBM NOYTM BO BCEX E€BPOMNEWCKUX rocyaapcTBax
npou3BoacTBo abopTa Kapanocb CMEPTHOM KasHblo,
BMOCNeaCTBMM 3aMEHEHHON KaTOpXHbIMK paboTamu
N TIOPEMHbIM 3aKrYeHUeM, KoTopble NPUMEHSANUCH
n K Bpady, n k aboptupyemown xeHwuHe. B Poccun
CMepTHas ka3Hb Obina BBegeHa B 1649 r., HO cnycTs
NPUMEPHO ABa CTONeTus B YNOXEHUU O HakasaHUsX
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YrOSIOBHbLIX W UcnpasuTenbHbiX 1845 r. cMmepTHas
Ka3Hb Oblna 3ameHeHa nulieHnem cBoboabl Ha CpoK
oT 4-x 0o 6-Tu net [7].

MepBbIM Ha 3emne rocygapcTsBOM, nerann3oBas-
weM abopt, ctana CoseTckas Poccusi. B coBmecT-
HOM nocTaHoBneHun Hapkomsgpasa u HapkomiocTa
oT 18 Hos6psa 1920 r. «O6 oxpaHe 300POBbSI XKEH-
LLMH>» roBopuriock 0 BGecnnaTtHOM NPoOM3BOACTBE ornepa-
UMM MO MCKYCCTBEHHOMY NpepbiBaHMIo GepeMeHHOCTH
B 0O6CTaHOBKE COBETCKUX BONbHUL, NPOM3BOAMMON MO
XenaHuo XeHwuHbl [8]. YTobbl MOHATL BClo naryo-
HOCTb 3TOr0 «MCTOPUYECKOTO» OOKYMEHTa U ero ue-
3YUTCKMI XapakTep, Hafo BCMOMHUTb BpeMsi NPUHS-
TUS 3TOrO0 HOPMAaTUBHO-NPABOBOroO aKkTa — 3TO BpeMs
paxgaHCcKoM BOWHBLI U MaccoBOro yMepLyBneHus
nogen, NpuUBEpPXKEHHbIX HauMOHamNbHbIM WHTepecam
Poccuu, yHeclmx oecaTkn MUNIIMOHOB YenoBeYeCcKMX
xn3Hen. CornacHo ctatuctuke BYK Tonbko ogHum
3TUM opraHom (Ha Tepputopun Poccum kpome BYK
JevictBoBana 13 peBOJIIOLMOHHBIX TpMOyHarnoB, Ha-
OEneHHbIX NPaBOM MPUMEHEHUS CMEPTHOW Ka3HW)
B TeyeHue 1918—1919 rr. 6bi510 NpMBeaeHO B UCMOS-
HeHWe, He cuuTas paccTpensiHHbix 6e3 cyna u creg-
cTBUSA, normbwmx B 605X, ymepLumnx ot ronoga u 6o-
nesHen, 1 MnH 766 TbIC. CMEPTHbIX NPUrOBOPOB.
M3 Hux: 915 ThiC. KpecTbsiH, 198 Tbic. pabounx, 8 800
Bpayen, 6 575 cBALEHHUKOB, 28 ennCKONoB 1 apxu-
€NncKonoB M MHOrMe COTHU ThICAY MpeacTaBuTenen
apyrux cocnosui [9]. Bcero ke, no noacvetam
A. M. CtonewHunkoBa, Tonbko B pesontouunio 1917 .
no 1923 r. normbno He MeHee 30 MIH YesnoBeK,
ONATb-TakW, He cuyuTas XepTB opraHmsoBaHHoro [o-
nogomopa (npumepHo 15 mnH yvenoek), ConoekoB
W T. H. nonuTuyecknx penpeccun 1937—1940 rr. [10],
KOMMYECTBO XePTB KOTOPbIX HAM YCTaHOBUTbL He yaa-
nocb. B 1924 r. 6binn co3gaHbl «abopTHbIE KOMUC-
CuM», KOTOpble BblJaBanu paspelleHne Ha Gecnnar-
Hbll abopT, HUKOMY DaKTUYECKM He OTKasblBasi, HO,
cobnogad npu 3TOM OMPeAerieHHY «KMacCoBYHO»
oyepefHOCTb. [ns XeHLMH, He NonyyYnBLIuX paspe-
WweHne Ha abopT, oH 6bin nnaTtHeiM [7]. Lenb co3ga-
HWS1 3TUX KOMMUCCWUIA He Ha3biBanacbk. [lonaraem, oHu
notpeboBanucb He ONsA COXpPaHEHWsI FTeHOTUNa Hauuw,
HO ONns OpraHM30oBaHHOro ee yMepLUBMneHUs B 3apo-
OblLeBOM COCTOSIHMM, NOATBEPXAAs TeM CaMbIM aH-
TMHAPOLHYIO NONUTUKY 6orobopyecKkoro pexvma.



27 vioHsa 1936 r. UMK n CHK CCCP npuHsnu co-
BMECTHOE MNOCTaHOBMeEHWe, KOTOpPbIM Hanarancs 3a-
npeT Ha Npou3BOACTBO abopToB «kak B BombHMLAX
N cneymnanbsHbiX NevyebHbIX 3aBefeHusiX, Tak U Ha [o-
MY Yy Bpayeln M Ha YacTHbIX KBapTMpax 6epeMeHHbIX».
ABOpPT paspeluancs Nuilb B UCKMIOYUTENbHBIX Criyya-
AX, Korga «npoforkeHne GepeMeHHOCTW npencTas-
NSIEeT Yrpo3y XM3HU UM TPO3UT TSHKENbIM yulepboom
300pOBbLI0 BEPEMEHHON XKEHLUWHbI ... U TONbKO B 00-
CTaHOBKe ©OOnbHML U poaunbHbIX gomos» [11].
W BHOBbL crnelyeT HanoMHUTb, YTO 3TO rocyAapCTBEH-
HOM Ba)KHOCTWM MOCTaHOBIEHWEe ObIO NPUHATO BO
BpeMs, KOrja KOpeHHble Hauum Poccum ocTpo Hyx-
Janucb B CBOEM BOCMNPOW3BOACTBE, YTO CTarno BO3-
MOXHO MOCfe pasrpoMa «TPOLKACTOB», OpraHuso-
BaBLWMX B 1929 r. yOUICTBEHHYIO ONSA KPECTbsIHCTBA
(HaceneHne Poccun npumepHo Ha 90 % cocTosno
M3 KPEeCTbsH)  KOMMEKTMBU3AUMIO, COMPSHKEHHYIO
C MaccoBblM ero nepeceneHnem B OTAaneHHble
N HeoOXutble parnoHbel Cubupmu [10]. Monutuka 3a-
npeweHnss abopToB MNO3UTUBHO W, MO CYLIECTBY,
He3amMeanuTenbHO ckasanacb Ha pexume BOCMpOu3-
BoAcCTBa HaceneHus. Tak, ecnu B 1950 r. koadhdpuum-
eHT poxgaemMocTu coctasun 26,9, To k 1968 r. oH
ynan go 14,08. To ecTb pakTuyecku 3a oauvH U TOT
Xe npomexyTok BpemeHu (14 n 13 net) koadhbuum-
€HT pPOXXAaeMoCTH yMeHbLLMNCs BABoe [12].

3anpeT Ha abopT gevicteoBan 6onee 19 net u ObiN
paspelleH Ykasom [Npesnanyma BepxosHoro CoBeTa
CCCP ot 23 Hos6bpsa 1955 r. «O6 oTMeHe 3anpelue-
Hus abopToB» [13]. pon3BoACTBO onepaunm UCKyC-
CTBEHHOrO npepbiBaHUsA 6GepemMeHHOCTM paspelua-
NOCb BCEM XEHLUMHaM, M3bABMBLLMM Ha 3TO CBOE
XenaHwe, 4to, nonaraem, NpUBENo K TOMY, YTO CyM-
MapHbI Ko duLmneHT poxgaemocty B 2010 r. ynan
0o 1,6 [12]. Bo Bce nocrnegywowime rogbl U MOHbIHE
BOMPOC O 3anpelleHun abopToB Ha 3akoHogaTerb-
HOM YpOBHE HE CTaBWIICA, HECMOTPS Ha rnybo4van-
w1 gemorpadudeckun Kpusnc, nopasmswimn Poc-
CVI0 B MOCNEOHIon YeTBEpPTb MPOLUIOro U TeKyLlero
CTONETUN, HECMOTpPS Ha To, YTo B Poccun exerogHo
ybuBatoT 3,5 MInH HEPOOUBLUNXCS YENOBEYECKMX KN3-
Hel, a cTpaHa 3aHMMaeT NnepBoe MecTo B Mupe Mo
YUCINY MWCKYCCTBEHHbIX MNpepbiBaHUA OepemMeHHOCTM
[14]. MNpaBga, B 2009 r. genytaTtel Focaymbl PO
NPeanoXunu YXecTouuTb YroroBHYKO OTBETCTBEH-
HOCTb Bpayew 3a He3aKkoHHble abopTbl M nNpaBwuna
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NNLEH3MPOBaHNS YacCTHbIX KMNWHWK, MpeanaralLmx
ycnyrm no npepbiBaHUo GepemeHHoCcTH, obeluas
BHECTU COOTBETCTBYIOLLUIA 3aKOHOMPOEKT Ha pac-
cmoTpeHne ocaymbl BecHon 2010 r. [17] K coxane-
HWIO, B Mpecce OTCYTCTBYIOT CBEAEHUS O AanbHenLwen
cyabbe aToro nonynuctckoro (cyas mo aHHOoTauum)
3aKOHOMPOEKTa 1 NPaBOBOE pPerynmpoBaHne abopTos
no-npexHemy OCYLLeCTBNAETCA YrorioBHbIM 3aKOHO-
patenbctBom P® (cT. 123 YK) 1 degepanbHbiM 3ako-
HOM OT 21 Hosibpst 2011 r. Ne 323-®3 «O6 ocHoBax
OXpaHbl 300poBbsA rpaxaaH Poccuiickon depepa-
uum», ewe Gonee ynpouMBLLErO MpaBa >KEHLUH Ha
abopT. Kpome TOro, Hapsily C HUMWU OENCTBYIOT U Opy-
rme HOPMaTUBHO-MPaBOBbIE aKThbl: NocTaHoBneHue lNpa-
BuTenbctBa PP Ne 485 ot 11 aerycta 2003 r. «O ne-
peyHe couuanbHbIX MOoKasaHWA AN MCKYCCTBEHHOro
npepbiBaHns G6epemeHHocTU» [15]; npuka3d MuHucTep-
cTBa 34paBooxpaHeHus PO ot 14 oktabpst 2003 r.
«O6 yTBEPXAEHUN UHCTPYKUUIA O Nopsiake paspeLue-
HUS UCKYCCTBEHHOrO MpepbiBaHUss GepemMeHHOCTH
B MO34HME CPOKM MO coumarnbHbIM NOKa3aHUAM U npo-
BeJeHNs onepauum WCKYCCTBEHHOro MpepbiBaHus
OepeMeHHoCTM»; npuka3d MuH3sgpascoupasBuTus PP
Ne 736 ot 3 gekabpsa 2007 r. «O6 yTBEpKaeHUM ne-
peyHs MeAULMHCKUX MOoKa3aHWA ANs UCKYCCTBEHHOrO
npepbiBaHNs GEpeEMEHHOCTU».

B cootBetcTBMM cO CT. 56 PenepanbHOro 3akoHa
oT 21 Hosi6psi 2011 r. Kaxkgas XeHLMHa CaMOCTOsI-
TenbHO pellaeT BOMPOC O MATEPUHCTBE U MOITOMY
WCKYCCTBEHHOE MpepbiBaHMe GepeMeHHOCTU MpoBO-
OUTCS1 MO ee XenaHuK Npu cpoke GepeMeHHoCTU a0
OBeHaauaTy Heaenb. OTO NONOXeHNe HAaCTONbKO UM-
nepaTMBHO, YTO MO3BONSIET B Ka4yeCcTBe anbTepHaTu-
Bbl MPeAnonoXnTtb, 0yato Obl 3akoHodaTenb He Be-
[aeT, 4YTo 3apoXAeHue HOBOW XU3HW HEeBO3MOXHO
Be3 MyXCkoro Havana v 4YTO napansfenbHO C maTe-
PUHCTBOM W COBMECTHO C HWUM >XUBET OTLIOBCTBO.
CnepoBatenbHO, BONeBOe OTCTpaHeHWe oTua OT pe-
LIEHUST 9TON XWU3HEHHO BadkKHOW NpobnemMbl eCcTb Hu-
4YTO MHOE, KaK ylleMreHue ero rpaxgaHckmx npas,
rapaHTMpoBaHHblx cT. 19 KoHctutyumn P®. Kpome
TOro, B HEM MOACMYAHO MMeeTCcs yCcTaHoBKa Ha 6es-
Haka3aHHOe YMEepLLBIEHWE XuaHecnocobHoro nnoaa
no nobbiM OCHOBaHMWAM, NULWb Obl GbINO NPOSBMIEHO
Ha TO XXenaHne 6epeMeHHON XEHLLUMHbI.

ABOpPT paspelleH 1 nNpu cpoke BepemMeHHOCTM A0
22 Hepfenb Mpu HanmuMuunM T. H. COUManbHbIX Nokasa-
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HWI, X NepeYeHb onpeaeneH nocraHosneHuem [pa-
BuTenbctBa P® Ne 485 ot 11 asrycta 2003 r. 370:
HanuMyue peleHus cyga O NULIEHUU UM orpaHuye-
HUM pPOAUTENbCKMX NpaB; bepeMeHHOCTb B pe3ynbTa-
Te M3HacunoBaHus; NpebbiBaHME XEHLLMHbI B MecTax
nuweHusa cBobobl; Hanuume uHBanugHoctn |—II
rpynnbl y My>a; CMeEpPTb My)Xa BO Bpemsi 6epeMeHHO-
CTWU. He oCTpO KpUTMYECKM MOXHO MPUHATHL NULb Of-
HO M3 3TUX NATU NOKa3aHUN — «BepeMeHHOCTb B pe-
3ynbTaTte M3HacunoBaHusi». [pyrue, kak roBopuTcs,
NPUTSAHYTbI: OTCYTCTBUE XWITbst UNU paboTbl, Hanpu-
Mep, He MeHee coumnanbHO 3Ha4YMMoOe OBCTOATENbCT-
BO, YeM NpebbiBaHNE XEHLLMHbI B MeCcTax JMLIEHUs]
cBoboabl, a MNOXU3HEHHOE NULIEHME cBOGOAbI MyXa
nepeselMBaeT, AymaeTcs, nobyto rpynny ero uHea-
nnaHocTw.

MepeyeHb MeOUUUHCKUX MOKasaHWi Ans UCKYCCT-
BEHHOrO npepbiBaHus OepeMeHHOCTUM YyTBEpPXKAeH
npukaszom MwuHsgpascoupassutua Poccum Ne 736 ot
3 pekabps 2007 r. OH cocTtouT 13 17 knaccoB 3abo-
nesaHut no MKB (mexagyHapogHas crtatuctuyeckas
knaccundukaumsa 6onesHen n npobnem, CBA3aHHbLIX CO
30pOBbEM), CYMMapPHO NpeAcTaBnsowmx noytn 140
dopm 3aboneBaHuin. Cpean HuX: TybGepkynes BCex
aKTMBHBbIX POPM; KpacHyxa; caxapHblil AnabeT; ncu-
XWYeCKNe pacCcTPOMCTBA, CBA3aHHLIE C YNoTpebneHnem
NMCUXOAKTUBHbIX BELLECTB; pacCTPOMCTBA HACTPOEHUS
(atbdbekTmBHbIE pacCTpPoONCTBA); OMCTOHWUA, 3nunen-
Cusi, pacCTpOMCTBa CHa; NOPOKM cepaua 45 HauMeHo-
BaHWW, B T. Y. apuTMuna; 60nesHn opraHoB nuilieBa-
peHns 10 HaumeHoBaHWA, B T. Y. s3Ba Xenyaka
N rpbhxa OpIOLIHOM CTEHKU M T. 4. B nepeveHb meau-
LUMHCKMX NOKasaHMM BXOAMUT U «COCTOsIHME (PM3MOIIo-
rMYeckonm He3penoctn OepeMeHHOW >KEHLUUHbI [0
JocTuxeHns Bospacta 15 net» [17], 4To npencras-
NAETCS He TOmnbKo rnyboko ©e3HpaBCTBEHHbIMUM, HO
N OTKPOBEHHO MPECTYMHbIM, MOCKOMbKY Mnpexaespe-
MeHHOe npepbiBaHMe B6epeMeHHOCTM B paHHEM BO3-
pacTe siBnsieTcs, No obLemMy MHEHMUIO, NepBONpUYM-
Hon GecnnoamMst M nocnenywwmx TSXKKMX, B TOM
yncne M OHKonormdeckmx OonesHemn, KoTopble MNpu-
paBHUBAOTCS K TSXKKOMY Bpeay 340pOBbS.

AHanu3 3aboneBaHuWi, BKITOYEHHBIX B 3TOT nepe-
YeHb, NPUBOANUT K HeyTeLLIUTENbHOMY BbIBOAY O TOM,
YTO >KU3Hb YENOBEYECKOro 3apobilla BoobLLe Haxo-
ONTCA BHe cdepbl MPaBoOBOro perynvpoBaHnst, u ek
BOMbHO MOrYT pacrnopsauTbCa HE TONbKO KEHLUUHA,
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BblHALLMBAOLLLAA €ro B CBOEM YpEBE, HO U, B HEKOTO-
PbIX MCKIIOYMTENBHBIX Cy4Yasx, Bpadyu. B yacTHocTw,
B npumedaHun Ne 2 paccMaTpuBaemoro nepeyHs
yKasblBaeTCs, YTO MNpepbiBaHNe GepemMeHHOCTU Mpu
cpoke 6ornee 12 Hefenb MO XXU3HEHHLIM MOKa3aHUAM
pellaeTcs WHAMBWAOYaNbHO KOHCUMMYMOM Bpaden.
370 nonoxeHwe koHkpeTusmpyetca WHCTpykumen,
YTBEPXKOEHHOW BbIlEHa3BaHHbIM MpuKazoM MuH-
3gpaBa Poccum ot 14.10.2003 r. Ne 484, rge 3akpen-
neHo: «lpun Hannuuu Opyrux npoTuBoNoKasaHu (3a-
foneBaHusi, COCTOSIHUSA, MpPW KOTOPbIX MpepbiBaHUE
BepemMeHHOCTUN yrpoXaeT XWU3HU UMM HAHOCWUT Cepb-
€3HbIN yLepb 300pOBbI0) BOMPOC peLlaeTcs MHAMBU-
AyanbHO B KakOOM KOHKPETHOM cryyae» [21]. daxe
rnyboko He BOaBasiCb B CMbICI MOKa3aHHbIX MOMoxe-
HUIA (npakTuyeckn noboe 3abonesaHne GepeMeHHON
YKEHLLVMHbI MOXET HAaHECTU Cepbe3HbIn yLepb ee 300-
POBbIO), MOXHO YBEPEHHO 3asBWUTb, YTO abopT Kak
TaKOBOW — 3TO pearnbHas ONacHOCTb AMS XXU3HU Ye-
noseuveckoro 3apogbiwa. OHa noacTeperaeT ero Ha
nobon ctagum pasBUTKSA, U XM3Hb 3TOFO CaMOCTOSA-
TENbHOro CyLEeCcTBa MOMHOCTBLIO 3aBUCUT OT >KeNaHus
(Npux0TK, Kanpusa) BblHALUMBAIOLLEN €ro XXEHLUWHbI,
KOTOPYI0 rOCyAapCTBO CO3HATENbHO WNW MO Hepo-
YMUIO HAZENUNo HUYEM He OrpaHMYEHHbIM MPaBOM Ha
Oe3HakazaHHOe NULIEHME XW3HW OpPYroro YeroBeka.
Kctatn 6yget ckasaTb, YTO MCTOYHUKOM BCEro Bbllle-
Ha3BaHHOro abopTUBHOrO Npaea sBnAseTcs Y. 2 cT. 17
KoHcTuTyuun PO, npoBosrnacusllen: «OCHOBHble
npasa u cBobodbl YenoBeka HeoTYyXdaembl U MNpu-
HagnexaT Kaxaomy OT poxaeHus». [loavyepkHeMm, He
C MOMEHTa 3a4yaTusi HOBOW XXW3HW, a OT POXAEHMUS
MnageHua. Ecnn xe k ckazaHHOMy gobasutb, 4to YK
P® npepocTaBnsieT kaxgomy rpaxgaHuHy no «gob-
pOBOMBHOMY corfacuio» 3apaxatb apyr apyra BANY-
uHdekumen (npumeyarue K ct. 122 YK), gobposonb-
HO He BblgaBaTb M MOTPEONSATb HAPKOTMKN (MpUmeYa-
Hue k cT. 228 YK), rge yrogHo, kem u korga yrogHo
penatb abopTtbl (cT. 123 YK), TO okaxeTcs, 4To B CO-
BpeMeHHo Poccun hakTuyeckn OTCyTCTBYeT Yro-
NOBHO-MNpaBoBas oxpaHa 340POBbSA HaUMK, a nuaepsl
rocygapCTBEHHOW BMacTM  BbICTPaMBalOT BHYTPEH-
HIOK Aemorpaduyeckyto MOMUTUKY CTpaHbl He Ha ee
peanusx, a, BEPOATHO, HA pekomeHaaumsax Pumckoro
knyba (manbTy3maHckast rrnobanucrckas opraHusa-
uus), yctaHoBumBlero ana Poccum kBoTy B 50 MIH
yenosek [18]. BbickazaHHasa MbICNb OTYACTU NO3auUM-



cTBoBaHa M3 ®PegepanbHOro 3akoHa oT 21 Hosi6ps
2011 r. Ne 323-d3 «O6 ocHoBax oxpaHbl 300pPOBbS
rpaxgaH Poccuiickon depgepaumm», B 4. 7 CT. 56 ko-
TOPOro 3akpenneHa Hopma, paspeluarollas cygy npu-
HVMMaTb peLleHne O NPoM3BOACTBE abopTa Y KEHLLMHBI,
NMPU3HAHHOW UM HegeecrnocobHOW, He wucnpalwvBas
Jaxe ee cornacus Ha npoBeAeHne 3Ton onepaLmm.

Mpobnema coxpaHeHUss penpogyKTUBHOIO MOTEH-
umnana Hauum noTpebyeT NPUHATUSA psaa paavkanbHbIX
Mep Mo OTHOLLEHWIO K abopTam, B Yncne KoTopbix: 6es-
OroBOPOYHOE NPU3HaHWE npaBa HepoaUBLLErocs pe-
O€eHKa Ha XM3Hb U NULLEHNE XEHLLMH npaB Ha abopT
no ux xenaHuio. MNpu NONOXUTENBHOM peLleHUn 3To-
ro Bonpoca Poccus yxe yepes 10 neT morna 6bl npu-
pactu Ha 35 MIH cBoux corpaxgaH [14], a moxeT
ObITb, 1 Ha Bce 80 [19]. Ans 4OCTWXEHMS 3TOW rpaH-
OMO3HOM Llenu HaZlo Npu3HaTh, YTO U YNoMsiHyTas Y. 2
cT. 17 KoHcTuTyumm PP, 1 Bce BbiTeKkalowmne U3 Hee
abopTHble 3aKOHblI — 3TO o4vepeHas MnonbiTka HaBs-
3aTb OOLWECTBY aHTMHAPOAHYIO Mopanb PEeBOJIOLMO-
Hepok Po3sbl Jliokcembypr u Knapbl LleTkuH, T. e.
Moparnb, MOCTPOEHHYD Ha aMoparnbHOCTW, Ha npe-
BpaLLEHUN «HPABCTBEHHOW NaTONOrMn B HOPMY U Aa-
Xe B npegmet ropgoctu» [20]. B coBpemeHHon Poccumn
BHYTPUYTpOOHasa u4enoBeveckasl XW3Hb OCO3HAEeTCH
TOMbKO BOLLEPKOBMEHHOW ayauTopuen, akTuyecku
ABMSOLWENCca MaprmHanbHOM 1 MOTOMY HeyrogHown npa-
BuTenbcTBeHHbIM CMMW, npepgcraBnsiemMbiMy B CBOEM
nogasnsowem OonblmMHcTBEe 6e3HpPaBCTBEHHBIMYU
1 pycodobCkn OpUEHTMPOBAHHBIMU JINYHOCTSAMMU.

Ha coBpeMeHHOM 3Tane pasBuUTUS MPaBOBOWA
MbICIIM OTHOCUTENbHO OMNpedeneHus pUuaNYEecKoro
cTaTyca ambpuvoHa eOuMHOr0 MHEHUSI He OOCTUrHYTO.
YronoBHo-npaBoBas [JOKTpWHa, onuparwasaca Ha
3aKOH, CYMTAET, YTO BHYTPUYTPOOHAas M3Hb YeroBe-
Ka He nMpeaMeT YrorioBHOrO npaea, Mpu3HaBasd npu
39TOM He0OXO4MMOCTb COBEpPLUEHCTBOBAHMS NPaBOBO-
ro perynvpoBaHuns penpoayKTUBHbLIX NpaB YeroBeka.
Havano xe yrornoBHO-MPaBOBOW 3aLUUTbl XU3HU Ye-
noseka onpefensiT MOMEHTOM Bbixoda nroga w3
yTpoO6bl >XeHWwKHbl [21]. TloaTomy sikoObl 1 abopT OT-
HOCWUTCA K 4uCny NPecCTYMneHwun, nocsrawwmx Ha
3[10pOBbE, HO HE Ha XM3Hb Yenoseka. Mbl e He Ha-
XOAMM MPUHUUNUANbHOM pasHuULbl Mexay youmncTeom
HepoXXOeHHOro 4enoBeka, YOMNCTBOM HOBOPOXAEH-
HOro mnageHua n youncTesom 3penoro nuua.
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Oucnosunuma c1. 123 YK «HesakoHHOe npoun3BOACT-
BO abopTa» OTHOCUTCS K Yncny GnaHKeTHbIX, U NpaBo-
npuMeHnTenb BO uM3bexaHuMe KBanmuuKauMoHHbIX
OWMBOK MpK OLEHKEe COAEAHHOro BbIHYXXOEH obpa-
LaTbCs K COOTBETCTBYIOLLMM HOPMaTMBHO-NPAaBOBbLIM
aKTam, KakoBbIMU SIBMSIOTCA BblleHa3BaHHble: deae-
panbHbIA 3akoH OoT 21 Hosi6ps 2011 r. Ne 323-93; no-
ctaHoBneHune [lpaButensctBa P® ot 11 aBrycta
2003 r. Ne 485; npukas Munsgpasa Poccun ot 14 ok-
T6ps 2003 Ne 484; npuka3z MuH3gpaBcoupasBUTUS
Poccum ot 3 pekabps 2007 r. Ne 736. OgHako Hu
B OOHOM M3 Ha3BaHHbIX AOKYMEHTOB (HW B HaMMeEHO-
BaHUW, HU B TEKCTE) CNOBO «abopT» He MUCMOoNb3yeT-
Cd, WU onpeaeneHnss emy, eCTeCTBEHHO, He [aeTcs.
B Hux roBoputcs 006 WCKYCCTBEHHOM MpepbiBaHUA
bepemeHHoCcTU. Bpsag nu Takoe pacxoxaeHve B pas3b-
SAAICHEHUN U YSICHEHUM OAHOro M TOro >Xe MNOHATUS
N coLManbHOro SIBNEHNA MOXHO OOBbACHUTL CTaBLUIMM
yKe NpuBbIYHBIM HEOPEXHBIM OTHOLLUEHMEM COBpe-
MEHHOro 3akoHopaTtens Kk OykBe 3akoHa, MOCKOIbKY
cogepaHue 3TOW YronoBHO-NPaBOBOM HOPMbI MO
06beMy He COOTBETCTBYET €€ HAMMEHOBaHUIO. TO ecTb
B ANCMNO3ULUMM CTaTbW OTCYTCTBYET yKaszaHue Ha He-
3aKOHHOCTb abopTta. [NpakTnyeckoe McCnonbL3oBaHWe
Takoro 3akoHoJaTeNnbHOro Martepuana MOoXeT npu-
BECTU K MPUHATUIO Henpeackasyemoro npoueccyanbHo-
ro pewenus. [Jonyctmm, ycTaHoBneH (bakT npexae-
BPEMEHHOrO NpepbiBaHNst 6epeMeHHOCTM C y4acTUeM
NOCTOPOHHEro nuua (cynpyra, cocefen, opyrux, no
cnydar okasaBwuxcs nuy). lNMpuumHbl npexaespe-
MEHHbIX POOOB CEMENHO-ObITOBLIE (NMOOHATUE TSHXKECTH,
ype3MepHoe ynoTpebrieHne MNCUMXOAKTMBHLIX Be-
LLecTB, NageHne C BbICOThbI, Neperpes Tena 6epemMex-
HOM XEHLWMWHbl U T. A.). PakTu4ecknm npomsoLusio
NpexaeBpeEMEHHOE  MnpekpalleHne GepemMeHHOCTH
N CaMonpoOM3BOSIbHOE M3rHaHue nrnoga, T. €. abopT
[22], v cnepoBaTenbHO, NULO, HE NMetoLLLIee BbICLLErO
MeOuUMHCKOro  obpa3oBaHMs  COOTBETCTBYHOLLETO
npoguns, HenocpeacTBEHHO COAENCTBYHOLLEE KEHLLN-
He B NMogOU3rHaHu1, JOMKHO ObiTb NMPU3HAHO CyObEekK-
TOM MNpecTynneHns, npeaycMmoTpeHHoro ct. 123 YK.
AGcypa, HO TakoB 3aKOH, U3 TEKCTa KOTOPOro WCKIH0-
YEeHO YyKa3aHMe Ha He3aKOHHOCTb 3TOro AeWCTBUS.
Moatomy cam ¢pakT WCKYCCTBEHHOrO npepbiBaHUSA
OepeMeHHOCTM He3aBMCMMO OT MEOULMHCKUX MOoKa-
3aHWIN, MecTa U YCNOBUN €ro OCYLLLECTBMEHUS MOXET
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NopoAnNTb YrofioBHO-MPaBoOBble OTHOLWEHUS. W TonbKo
Bpay-rMHeKonor He BXoauT B chepy Ux 4eNCTBUS.
[pyraa He meHee 3HauMmasi npobnema, npsMo
3aKkpenneHHass B OCHOBHOM COCTaBe paccmaTtpuBae-
MOro npecTynneHust B Buge 6ombbl HanpaBneHHoOro
OEencTBus, 3akniovaeTcs B (pakTUYeCcKon geKpumMuHa-
nusaumn npomseoacTea abopta. Jaxe B YK PCOCP
1960 r. (cT. 116), NpUHATOro BCKOpe Mnocrne usgaHusi
Ykasa lNpesvanyma BepxosHoro Coseta CCCP ot 23
HoA6psa 1955 r. «O6 oTmeHe 3anpelleHns abopTos»,
koraa abopT paspeluancsl Kaxaow KeHLUMHE, MoXxe-
naBwen npepeatb GepemMeHHOCTb, B AMCNO3ULMM
3TOM cTaTbM yKasbiBanocb Ha ABYX CyObEKTOB Hesa-
KOHHOro abopTa: Bpada M NuuUo, HE MMEILLEE BbIC-
Lero MeaumumHckoro obpasoaHus. B ctatbe xe 123
YK HasBaH nuwb OAMH CYOBEKT — MULO, HE UMEto-
Liee BbICLUEr0 MEeOMUUHCKOro 0Opa3oBaHUsi COOTBET-
cTBytowero npogpuns. N BHOBb BO3HMKAET HeobXo-
OUMOCTb B UCTOpUYeckon cnpaske. [Jeno B TOM, 4TO
yKasaHue Ha nuuo, He uMerollee BbiCLLEro MeanLnH-
ckoro oOpa3oBaHWs COOTBETCTBYHOLLEro npoduns,
6bino caenaHo B YK P® 1996 r., T. e. BO Bpems, KO-
roa CokpalleHne poXxgaemocTu Obino CToNMb 3HA4u-
TemnbHbIM, YTO YMECTHbl aHanorum C peBosioLmen
n paxxgaHCKOMW BOWMHOW, N MMEHHO B 3TO NIMXONETbe
NpMHMMAaeTCHa 3aKoH, ewe Oonee ycyryonswowmn ge-
Morpadpmyeckyto 06CTaHOBKY B CTpaHe, koTtopasi u3
roga B rog, oboctpsieTcs. MonoxeHwe Xe, korga rocy-
0apCTBO KaTacTpoU4ECKMMN TeMNaMu TepseT CBoe
HaceneHne — CBOW 3KOHOMWYECKUN, MOJNINTUYECKUN,
OBOpPOHHBIV U T. A., T. €. CTpaTernyeckni pecypc
W NpU 3TOM MPUHUMAET 3aKOH, NPSIMO U HenocpeacT-
BEHHO HamnpaBrieHHbI Ha yBenuyeHne 3TUX MNoTepb,
Henb3s Npu3HaTb HOpMmanbHbIM. Halwe rocypgapcTso,
€Cnn ero JeaTenbHOCTb paccmaTpvBaTb C NAaTPUOTU-
YecKnx No3uuuin NpUpocTa HacerneHus, 3a BCHO CBOKO
NCTOPUIO MPUHANO ABa aHTUHAPOAHbLIX 3aKOHa — 3TO
COBMECTHOE nocTaHoBneHne Hapkom3agpasa n Hap-
koMtocTa ot 18 Hosbpsa 1920 r. «O6 oxpaHe 300poBbS
XeHWuHbl» 1 Ykas MNpesungunyma BepxosHoro CoseTa
CCCP ot 23 Hosibpst 1955 r. «O6 oTMeHe 3arnpeLleHmns
abopTtoB». VIMEHHO KX 4enoBEeKOHEHaBUCTHU4YECKas
CYTb «MpuLLacbk KO ABOPY» COBPEMEHHOMY 3aKOHO-
Jartento, perynupyoliemMy poxaaemMocTb MOCpPeacT-
BOM MacCOBbIX YOMICTB HEPOXOEHHbIX JoOEN.
K aTomy BbIBOA4Y NPMBOAMT NPEEMCTBEHHAsI MONMTMKA
nocrnefoBaTenbHON AeKpMMUHanM3aumm npousBoa-
ctBa abopTtoB. Tak, B MepBOHaYanbHOW pedakuuu
He3aKOHHbIM Mpu3HaBarncs abopT, COBEPLUEHHbIN BHE

44

CTaUMOHapHOro NevyebHOro yYpexageHuss unu npu Ha-
nMYMM NPOTMBOMOKAa3aHWA Ans ero npou3BoACTBa
BpPa4YoM WM NULIOM, HE WMEKLWMM BbICLLErO Meau-
LUMHCKOro obpasoBaHus. OgHUM M3 KBanuuumpyto-
LWMX 06CTOATENBLCTB NpU3HaBasncs abopT, COBEpLLEH-
HbIA HeodHOKpaTHO, T. e. ABa u bonee pasa, nnbo
NPOBEAEHHbIN NNLIOM, paHee CyaMMbIM 3a aHanorny-
Hoe npectynneHve. C npuHatnem YK P® 1996 r.
Np13HaK HEOOHOKPATHOCTUN ObIN UCKIOYEH, a TOYHEeE,
CyKeH OO0 cneumanbHOro peuuamea, T. €. KBanudwu-
LMpOBaHHbIM MNpU3HaBarncsa Tonbko abopT, cosep-
LLEHHbIN NMLOM, paHee CyauMMbIM 3a Takoe Xe AesiHue.
Bbin cyxeH n Kpyr cyObektoB — UM cTarno npusHa-
BaTbCS NWWb MU0, HE MMEIoLlee BbICLUErO Meau-
LMHCKOro obpa3oBaHMs COOTBETCTBYHOLLEro npodu-
na. ®epepanbHbiM 3akoHOM OT 08.12.2003 r. Ne 162-
®3 peunamB Kak KBanM@PUUUPYOLWNA NpU3HaK Obin
Takke uckntodeH m3 cr. 123 YK. maBHbIM Xe aekpu-
MUHanNM3upyrLwum abopT ¢akTopoM SIBNSieTCA yBOA
rMaBHOrO OENCTBYHOLIEro nuua — Bpava-rmHekorora
OT YrofloBHOW OTBETCTBEHHOCTU. JTO 3aKkoHoAaTElb-
HOe pelleHMe TPyOHO MNEPEOLEHUTb: NULO, COBEp-
lwMBLIee [fesHne, COOTBETCTBYHOLLEE BCEM MpU3Ha-
KaMm MPecTynreHus u anemMeHTam ero cocrtasa, Ans
3aKoHa okasarocb HegocsiraembiM. BHe ero gencrsus
npebbIBalOT nvua, K KOTOpbIM, Kak npasBuno, obpa-
LATCA XeHLWMHbl ¢ npocbbon npepBaTb GepemeH-
HOCTb, W Hepeako rmbHywme (B pesynbtate abopTos
exerogHo B mupe rmoHeT ot 70 4o 200 TbIC. XKEHLLUMH
[23]) BMecTe co cBoum NrogoM OT pyk 3TUX cheuuma-
NNCTOB «COOTBETCTBYIOLLErO Npoduns». B ycnosusx,
korga CMW 6eCcKOHTPONbHO BHEAPSOT B CO3HaHue
POCCUICKON MOSOAEXM 3apybexHble obpasubl cemeit-
HOro, PEnpPOdYKTMBHOIO W CeKCyarlbHOrO MOBEeAEHWS,
uenecoobpasHocTb abopToB, KOTOPLIE BbIMOIHAKTCA
BbICOKOKBanMmuMpoBaHHbIMK cneumnannctamm «Obi-
CTpbIMK 1 Oe3onacHbIMK MeTogamMm» [12], KeHLwmHe,
noxenaslen npepBaTb OepeMeHHOCTb, BecbMa He
npocTo OyaeT YyCTaHOBUTL INLO, «HE UMEKOLLEE BbIC-
Lwero MeanumMHCKoro obpasoBaHnsi COOTBETCTBYHOLLIE-
ro npoguns». Kpome Toro, coBpeMeHHbIe XEHLLMHbI,
13 KoTopbix Bce TeMn xe CMW noytn BbIOUTLI reHbl
CKPOMHOCTU, CTbl4a W LEenoMyapusl, He yTpatunm eLe
YyBCTBA CaMOCOXPaHEHUs1 U BPSAS NN PUCKHYT OTAATb
CBOE 3[0pPOBbE Ha 3aKNaHWe Cry4yanhHOMY WNn He-
npodeccuoHansHoMy abopTonpoussogutento. [lo-
3TOMY Ha Bpayven-rMHEKONIOroB B MEPBYD 04Yepenb
[OIMKHA ObITb BO3MOXEHa OTBETCTBEHHOCTb 3a He3a-
KOHHOe npon3BoAcTBO abopToB M BooOLLe 3a npoBse-



OeHne SToW onepauunm Kak Ha OTCTYMHWKOB OT W3-
BECTHOW KNATBbI  [wMnnokpata W  COYYaCTHMKOB-
ucnonHutTenen ybunctea BHYTPUYTPOOHOW JKU3HMW.
B cuny cBoen npocdheccun, TeopeTuyeckux 3HaHun
N MPaKTUYECKUX HAaBbLIKOB Bpayvn-rMHEKONorn nydie,
YeM KTO-NMMbO ocBegoMIeHbl 0 Bpeae aboptoB. OHU
He MOryT He 3HaTb, YTO abopT 3TO He TONbKO HPAaBCT-
BEHHasi NaToNiornsi, HO rMaBHOe — 3TO TpaBMaTu4e-
CKOe BMellaTenbCTBO B paboTy BCEro >XEHCKOro op-
raHuama, KoTopoe COMNpoBOXOAETCH MeXaHWYeCKUM
noBpexgeHunem wmatku, 6Oecnnogvem, pasBuUTUEM
CMaeyHbiX W OHKOMOrMYeCKUx npoLeccoB, FOPMO-
HanbHOro gucbanaHca u 1. 4. [okasaHo, 4Tto nocne
abopTa no opraHu3Mmy Kak Obl MpokaTbiBaeTcs CBOe0O-
pasHas B3pbiBHas BonHa. OHa mpoxoguT Mo snuekneT-
kaMm n namenset mx AHK [24], yTo MoXeT HeraTMBHO
OTpa3nTbCsl Ha PEenpPOAYKTUBHBLIX CMOCOBHOCTAX Oy-
OyLNX NOKOMNEHU — BHYYKax M npaBHyYKkax [24].

OHu nyywe, 4yem KTO-NMBO 3HAKOT M O NOCNencT-
BMsAX abopTa, K YMcny KOTOpbIX, B NEpBY0 ovepenp,
OTHOCUTCS HapylleHne AeTOPOAHON DYHKUMU 1 Yy ca-
Mo abopTupyeMon, n y ee noTtomcTa. [loatomy
npae [. PorosmH, 06ecnokoeHHO 3asiBUB, 4TO HOp-
MarbHbIX pofoB cendac B Poccun meHee 30 %, a u3
poamuBLUMXCA AeTen Gonee MOMNOBWHbI GOMbHbI, YTO
«BO3MOXHO, elle XyXe — Hauusa BbIpOXAaeTcs He
TONBKO KONIMYECTBEHHO, HO U KayeCTBEHHO, NPOM3BO-
O Ha cBeT Bce bonblue pr3n4eckn n ymcTBEHHO OT-
cTtanblx geten» [1]. NMHekonoro-akyllepckne uccre-
OOBaHWA MnokasbiBaloT, 4YTo abopT: B 41 % cnyyaeB
ABMNSETCA MPUYMHOWN BTOPMYHOro 6ecnnoamsa n novtu
B 50 % cny4yaeB npedlwecTByeT BHeMaTo4How Bepe-
MEHHOCTK; nocne abopTta 4yacTtoTa CamMOrnpou3BOSb-
HbIX BblKMAbIWeEN yBenuinsaeTcs B 8—10 pas; okono
60 % nepBopOaALUMX XeHWuH cTapwe 30 neT cTpa-
AaloT HeBblHaWMBaHWeM GepemMeHHOCTU BCrieacTBue
npegwecTByoWNX abopToB, a BEPOATHOCTb BbIKU-
Abllla nNpu nocneayowen 6epemMeHHOCTU Bo3pacTaeT
B 3aBUCUMOCTM OT uucna npexge caenaHHbix abop-
TOB — npu ogHOM abopTe puck cocTaBnset 26 %,
npu oByx — 32 %, npu Tpex un 6onee — 41 % [2].

Mo AaHHBIM MCMXOMaTM4eCKON MeauuMHbl abopT
NPUBOAWT K MINYHOCTHOMY KPU3UCY, YTHETAET MCUXUKY,
ocnabnser UMMYHHYIO CUCTEMY U B LLENOM CrnocobCT-
BYeT BO3HWKHOBEHWIO U POCTY 3r0KayeCTBEHHbIX 06-
pasoBaHUN — paky MOSOYHbLIX Xenes, LWenkn MaTKu,
TONCTOW KnWKN [2, c. 64]. OObACHAETCA 3TO TEM, YTO
camon Npupoaon B XKeHLUMHY 3anoxeHa noTpebHOCTb
poxaTb M KOPMUTb FPYAbl0 HOBOPOXAEHHbLIX AeTew.

YroJiOBHOE NPABO U KPUMHUHOJIOIrns

MoaToMy npu HopmanbHOn GepeMeHHOCTU NMPOUCXO-
OST 3aKOHOMEPHblE U3MEHEHMS B TKaHAX MOJIOYHbIX
Xenes U1 Cco3JalTcs yCnoBus K BbipaboTke Mosoka
ONS KopMneHus mnageHua. To ecTb B OpraHusme
3anyckaeTcq CBOeobpasHblii MONOKOTBOPHbBIN Mexa-
HWM3M, paccyMTaHHbIN B cpegHeM Ha aga roga (6epe-
MEHHOCTb U KOPMIIEHVWE B MOCMNEpPOOOBLIA Nepuon).
AGopT e GecLepeMOHHO OCTaHaBNMBaET pas3BUTME
9TUX KNEeTOoK, cOMBaeT MX reHeTUYecKylo nporpammy,
4YeM 1 cnocobcTByeT 06pa3oBaHMI0 31TI0Ka4YEeCTBEHHbIX
onyxonemn.

HblHewHAa Poccns Kak HuKakas gpyras gepxasa
HyXJaeTcsi B rocygapCTBEHHO-MPaBOBOM perynupo-
BaHWM pOXOAeMOCTW, W MO3TOMY Ha BCe ee BeTBU
BMacTM HapoOA BrpaBe BO3MNOXWUTb 00S3aHHOCTb MO
CcraceHunio OT BbIMMPaHWSA rOCyAapcTBOOOpasyoLLen
Haumun. [lonuMTuka «30paBOOXPaHEHUsI MacCOBbIX
abopToB», a TOYHee, MOMUTUKa 30PaBO3aXOPOHEHNUS
npvBena K TOMY, YTO 3Ha4YUTENbHYIO YacTb 300POBbIX
N CUINbHbIX YerOBEYECKMX CYLLEeCTB yOuBaloT B yTpo-
0e XeHLWWHbl, @ MHorve GonbHble U crnabble BbhKU-
BaloT. Takas nonutuka cama no cebe npecTymnHa,
HO ee aHTupycckas (pycCckue — cambli MHOIOYMUC-
NeHHbIn 3THoC — okoro 80 % OT BCero HaceneHus
[27]) cyTb Hensamepumo BO3pacTaeT OT yyacTus B ee
peanusaumy Kaxkgoro Haroronnartenbluyka, onnayvu-
BatoLlero abopTt n 3TUM coyyacTByloLero B ybuictee
nogen ambpuroHanbHOro Bospacta. W B aTon cBA3M
TPYOHO He cornacuTbecs € Mbicrnbto Navcusa CesTo-
ropua o Tom, 4Yto ecnm boxecTBeHHyo 3anoBedb Ha-
pywaeT OAMH YenoBekK, TO OTBETCTBEHHOCTb nagaet
TONbKO Ha Hero. Ecnim xe rpex BO3BOAWT B 3aKOH roO-
cydapctBo — kapa boxusa nocturHeT Becb Hapon
[28]. W poccuitcknin Hapod yXe MHOro OecAaTuneTun
cTpagaeT OT TOro, YTO MO3BOMMI HeOaNbHOBUAHLIM
W MOPOYHBLIM MOMMUTUKaM rocyaapcTBa BO3BECTU rpex
B 3aKOH M, Bonee TOro, yKpbiTb OT YroflIOBHOW OTBET-
CTBEHHOCTW 5nuL, HEenocpeaCTBEHHO TBOPALUMX 3TO
3110, ycyrybnsiemoe mx KOpbICTHbIMW YCTPEMITEHUSMM.

WTak, nokasaHHble Bbille 60rocnoBckne, NcmMxoso-
rmyeckne, MeauLMHCKME, reHeTUyYeckue 1 npaBoBble
B3rNsabl Ha abopT CMbIKAlOTCA B OOHOM TOYke —
abopTbl HY)XHO NPeKpPaTUTb, NPU3HAB WX NPECTYMHbI-
MU 1 B BbICLLEN cTeneHn 6e3HpaBcTBEHHbIMW. 3anpeT
Ha abopT, yuuTbiBas ero 4eroBEKOHEHaBUCTHUYeE-
CKYIO CYLLIHOCTb, NMpeanoyvTuTenoHee BCEro 3akpenuTtb
B KOHCTUTYLIMOHHON HOpPME, He AOMyCKas HUKaKuxX Hu
MeOULMHCKMX, HWU, Tem Bonee, coumanbHbIX MoKasa-
HWI. [103BONUTENBHO MWL OOHO UCKIIOYEHne — Co-
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XpaHeHWe nnoga noaBepraeT OnMacHOCTU XW3Hb Oe-
PEMEHHOW XeHLUUHbI 1 BblHALWLMBAEMOro eto pebeHka.
Mpegononoxum, npuv MeguuuHckoMm obcnegoBaHun
y GepemeHHoOn oGHapyxeH pak Tena maTku. Ocylle-
CTBMSATb XMMUOTEPANmi0, CMEPTOHOCHO 0B1yYast 1 XeH-
LUMHY, 1 HaxopsilLeecs B ee Terne YerioBeyeckoe cylle-
cTBO, becnonesHo u, ctano 6biTb, 6e3ymHO. Bbixoa
OOQWH — yganuTb MaTtky BMecTe C ambpuoHOM, co-
XpaHsasA Npu 3TOM XW3Hb XeHlwuHe. 3gecbk cpabartbl-
BaeT M3BeCTHOe NpaBuno: «M3 aByx 3on BbiGUpaeTcs
OQHO — MeHbLUee». 3aKkOHHbIM criegyeT npu3HaTb
N npexgeBpeMeHHOe npepbiBaHne 6GepemMeHHOCTH
npu BHemMaTo4HOW GepemMeHHOCTM, NOCKOMNbKY camow
Mpupogon onpegeneHo MecTo BblHALUMBAaHWUS Mroaa.
Crano 6bITb, BHematoyHas 6epemMeHHOCTb — 3TO
naTonorns, Hecywas Cepbe3Hble OCITOXKHEHMUS XXeH-
CKOMy opraHu3my u, 6esycrnoBHo, rmbenb nnoaa,
pa3BuMBaloOLLIErocss B HeyernioBeyeckmx ycrosusix. [lo
CYLLIECTBY, aHanormyHoe nonoxeHme nvmeetcsa n B «Oc-
HoBax Pycckon [NpasocnasHou Llepksu». B Hux 3a-
KpenneHo: «... Korga CylecTBYyeT npsiMasi yrposa
XKM3HW MaTepu Npu MpOJOIDKEHUM OGepeMeHHOCTH,
OCOBEHHO MpU HanNuyuW y Hee Apyrux geTten, B nac-
TbIPCKON NPAaKTUKE PEKOMEHAYETCS MPOSBNSATb CHUC-
xoxgeHue. XKeHwumHa, npepsaBlias GepeMeHHOCTb
B Takmx 0b6CTOATENbCTBAX, HE OTNYYaEeTCs OT eBXapu-
cTuyeckoro obwenuna ¢ Lepkosblo...» [29]. Ecnn
NPOUUTUPOBAHHOE  MNEPENOXUTb  Ha  YrorioBHO-
NpaBoOBOW A3blK, TO NPaBO Ha UCKYCCTBEHHOE Mpepbl-
BaHWe OepeMeHHOCTM BO3HMKaeT fnulb B Cryyae,
Korga onacHOCTb AN XKU3HW 6epeMeHHON >KEHLLMHBbI
He mormna 6bITb yCcTpaHeHa apyrumu cpegcteamu. To
ecTb abopT BO3MOXEH TOMbKO B YCIOBUAX KpanHemn
HeobxogumocTu (cT. 39 YK). OgHako, ecrnim XeHLuHa,
Oydy4n OCBEOOMIIEHHOM O HEW3NeYumocTu CBOEeWN
bonesHn u ee nocneacTBusaX, BCe-Taku noxenaet
poauTb pebeHka, TO HUKTO He BrpaBe MpUHYXaaTb ee
K abopTty. Takoe NpuHyXZeHne Hago Npu3HaTb npe-
CTYMHbIM B BuMAE MoAcTpekaTenbcTBa K YOWIACTBY,
a B cnydae npousBoacTBa abopta — gencTeusa nog-

Cnuncok 6ubnuorpadmyeckmx cCbiyIoK

cTpekaTensa OyayT COOTBETCTBOBATb NMpu3Hakam npe-
CTynneHus, npegycmoTpeHHoro cT. 111 YK.
ObwecounanbHas M KpuMuHanbHas npobrema
abopTa HeoTpbIBHA OT npobrnembl camoabopTa, ubo
W nepsas, 1 BTOpas NpsiMO U HENocpeaCcTBEHHO CBS-
3aHbl C YMepLIBIEHWEM HOBOW YENOBEYECKOWN XU3HMU.
OTnnyalTca OHW Apyr OT Apyra Tem, 4To npu abopte
y 6epeMeHHO KEHLLMHbI UMEIOTCS COYYaCTHUKN, T. €.
3TO BCerga rpynnoBoe pfesHue, npu camoabopTe
XeHLUMHa OencTBYeT B OAMHOYKY. B gopeBontoumnoH-
Hown Poccumn camoabopTbl Bcerga 6binv nog 3anpetom.
lMpecTynneHvem camoabopT npu3HaBarscs U B COBET-
ckoe Bpemsi, HaunHas ¢ 1936 r., HoO BHOBb Obln Oek-
puMnHanuampoBaH ¢ npuHsatem YK PCOCP 1960 r.
lMpepbiBaHne GepemeHHOCTU, B TOM 4YuUCNe U camo-
abopT, NpusHaeTca NpecTynneHnem npoTMB BHYTPU-
YTPOOHOM XM3HU W NpupaBHUBaETCA K YOMICTBY
B JecaTkax cTpaH mwupa (AdraHuctaH, BeHecyana,
WpaH, Wpnangunsa, Konymbus, Cupus, Yunu n gp.).
A YK AnoHumn xn3Hb nnoga oueHnBaeT BbILLE XU3HN
W 300poBbs ero matepu. B ogHOM 13 KOMMeHTapues
K YK AnoHun ckasaHo, 4YTO OXpaHsieMblM NpaBOBbIM
Bbrarom B NepByto ovepedb ABMASETCH XKN3Hb 1 300P0-
Bbe Y4er0BEeYecKoro nrnofa, HaxoAsLlerocs B 4peBe
MaTepu, BTOPUYHBIM OXpaHsieMbIM NpaBoBbIM 6narom
MOXeT ObITb Ha3BaHa 6e30MacHOCTb XU3HW U 300pP0-
BbA matepu [30]. B aTomM naTtpuotMyeckom BbiCKa3bl-
BaHun obHapyxmBaeTca W npu3HaHve 3MOBpuroHa
CaMOCTOATENbHbIM YErNOBEYECKUM CYLLIECTBOM, U Nioa-
ckast 3ab0Ta O ero XusHu M 300poBbe, N 03abo4YeH-
HOCTb COXPaHEHMEM HaLMOHAIbHOro reHoTuna.
OTUM-TO N oTnuyaeTcs ocobass MEHTaNbHOCTb SAMOH-
CKOM Hauun, npoSABRSOLAACA B  CNNOYEHHOCTH,
B3aMMOBbLIPYYKE W XEPTBEHHOCTW B Yyroay Hauuo-
HanbHbIX MHTepecoB. He nopa nu n poccmnsaHam obpa-
TUTBCA K CBOWM WCTUHHO HALUMOHASbHbIM KOPHAM
W noctynatb C paspylumTensMm cBOero 3THoca —
abopTonpon3BoAUTENSAMW, KakK MOCTynanuM  Haluu

npawLypsbl.
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YroJiOBHOE NPABO U KPUMHUHOJIOIns

1. K. KpueoweuH, C. llI. Axmedoea

BYOET NI PEABUNTUTALUA NOBTOPHOCTU KAK UHCTUTYTA YIrOJIOBHOIO NMPABA?

CTaTbsi NOCBsILLIEHA UCTOPUYECKOMY aHanu3y MHCTMTYTa MOBTOPHOCTW B YronoBHOM npase Poccum u npo-
6rnemam HOPMaTMBHOIO PerynmMpoBaHust YyKa3aHHOrO MHCTUTYTa Ha COBPEMEHHOM 3Tane pasBUTUsSi YrOnOBHOIO

3aKoHoJaTenbCcTBa.

Knrouesnie crosa:. NOBTOPHOCTb, peunams, COBOKYMHOCTb ﬂpeCTyI'IJ'IeHI/IIZ, MHOXECTBEHHOCTb HaKasaHWN,
cnnaTeppopucTbl, MHCTUTYT NOBTOPHOCTU npeCTynneHwﬁ, AeKpuMnHanmlauuma.

P. K. Krivoshein, S. Sh. Akhmedova

WILL THERE BE THE REHABILITATION OF REPEATABILITY

AS AN INSTITUTE OF CRIMINAL LAW?

The article is devoted to the historical analysis of the institution of repeatability in the Russian criminal law
and the problems of statutory regulation of the mentioned institute at the modern stage of criminal legislation de-

velopment.

Keywords: repeatability, recidivism, cumulative crime, multiple sentences, institute of crime repeatability, de-

criminalization.

McTopust pycckoro yrornoBHOro 3akoHofaTtenbcraa
nokasbiBaeT, UTO KPyr OBCTOSTENbCTB, CMSArYalLLmMX
N OTAr4aroLmMx OTBETCTBEHHOCTb W HakasaHue, faxe
B CpaBHUTENbHO HebombluMe MPOMEXYTKM BpemMeHu
npeTepnesBan 3HavuTenbHble U3MeHeHus. NepedeHsb
oTAr4alLWwmnx obCToATENLCTB TO NPU3HABANcsa ncyep-
nbiBaloLWMM, TO [OMNyCKanocb ero paclmpuTernsbHoe
TONKOBaHWE, YMCIO UX TO YBENU4YMBarnocb, TO COKpa-
wanocb, Hepegko cmdAryawowme obcroAaTenbcTea
np13HaBanucb oTAryalLwumMm n HaobopoT. Jnwbe no-
HSATWE MOBTOPHOCTU HEU3MEHHO BKMNOYanocb B 3TOT
nepeveHb. «llpocmatpuBas UCTopuio npasa, — Mu-
can H. C. TaraHueB, — 13y4asi Te OTPbIBKW, KOTOpbIE
OOoWNN OO Hac OT NpollefLlen XN3HU pasHbIX Hapo-
0OB, Mbl BCerga BCTPETUM yKasaHWs Ha TO, YTO MOo-
BTOpeHve Gornee unv MeHee OTYETNMBO OTNMYanochb
OT APYruX NPEecTyYnieHun, 4YTO OHO Bcerga BrEKNo
ycurnieHue HakasaHus» [1].

[encTBnTenbHO, MOBTOPHOCTb KakK WHCTUTYT Yyro-
FNIOBHOrO npaBa uMmeeT rnybokme McTopuyeckne Kop-
HW. lNepBble yNoMMHaHUsi 06 OTBETCTBEHHOCTM NWL,
COBEpPLUMBLUMX HECKONbKO MpecTynneHun, obHapyxu-
BaloTcs B Pumckom npase [2]. YkasaHWs Ha noBTOp-
HOCTb MPECTYNNEeHN UMEIOTCA B cTapodpaHLy3CKOM,
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CTaporepMaHCKoM W B 3akoHoAaTernbCTBax ApYyrux
OpeBHUX rocydapcTB. A KaHOHMYecKoe MpaBo cpas-
HMBano MOBTOPHOCTb MPECTYNMeHU C paHOW, KOTO-
pas «6biB eABa 3aneyeHa, CHOBa OTKPbIfacb M KOTO-
pYl0 BHOBb 3aMneynTb HECPaBHEHHO TpyaHO» [1].
Cpeoun npaBoBbix gokymMeHToB XIV B. obpaiyaet
Ha cebs ocoboe BHUMaHWe [IBMHCKasi YcTaBHaa rpa-
MoTa, co3gaHHas B 1397—1398 rr. Nictopnyeckn He-
npexopsiliee 3HavyeHuMe 9TOro HOPMAaTMBHOMO akTa
3aKN04YaeTcss B TOM, YTO UM cbakTnyeckn Obina oT-
KpblTa NCTOPUSI PYCCKOro YronoBHOro npasa, onpeje-
NeHbl NPU3HaKM NPECTYNMEHNs N NOPOXAEH UHCTUTYT
noBTOpPHOCTM npectynneHuin. Ctatba 5 [BnHCckon Yc-
TaBHOW rPamoTbl MNacuTt: «A KTO Yy KOro YTO MO3HaEeT
TaTebHOe ... TaTa BNepBble NPoAaTU NPOTMBY MONUY-
HOro; a B Apyrue ynuyaT, npogagyT ero He Xanys;
a ynuyaT B TpeTbe — WHO MOBECUTU; a TaTs BCAKOro
naTHUTU» [3]. Ecnun aTy HOpMy paccmaTpuBaTtbh C Mo-
31ULMN  COBPEMEHHON AeddUHULUUKN  MPEeCTYynneHus,
chopmynupoBaHHon B cT. 14 YK PO, To B Heli Bblge-
nsoTCcA: 0obLWecTBEHHAs ONacHOCTb, MPOTMBOMpPaB-
HOCTb, BUHOBHOCTb U Haka3yemocCTb, T. €. BCe Npu3Ha-
K1, 0OBbEKTMBHO Mpucylme npectynnexnnio. He Boaea-
SICb B aHanu3 cojepxaHus 3ToW cTaTbu Ha npegMmet



onpefeneHus nNpu3HakoB MNPECTYnreHnsd, OoTMeTUM
nuwb, 4YTO 3akoHopaTenu Pycckoro rocyaapcTtea
B MepuOA NPEBpPALLEHNss ero B LEeHTpanm3oBaHHOE
noA NOBTOPHOCTLIO NMOHMMAnNU CoBepLUeHne ABYX Unn
bonee npaBoHapyLUEHUN, 3a O4HO M3 KOTOPbIX OHO
noasepranock HakasaHuto. O06 aTom xe cBuaeTenb-
ctByeT u cT. 8 lNckoBckon CygHoOW rpamoThbl, OenCT-
BOBaBLLEN MPUMEPHO B TOT e BPEMEHHOW nepuoa
(paTa nsgaHus n noHbiHe He GeccnopHa): «Ecnun yTo-
nnbo GygeT ykpageHo Ha nocafe, To ABaxabl Bopa
MUIys, HE NULIATb XU3HW, a, YIn4uB (B BOPOBCTBE),
Haka3aTb B COOTBETCTBMM C €r0 BMHOK; €CIIN XXE OH
OyZeT ynuyeH B TPETUI pas, TO B XKMBbIX M0 HE OCTaB-
naTb (Takke), Kak Bopa, obokpasLuero Kpemrnb» [4].

MepBbI Kogekc PyccKkoro LeHTpanmM3oBaHHOro ro-
cypmapcTBa noa HassaHueM «CyaebHuk» Obln NpuHAT
B 1497 r. Ero co3gatenun BHECNN CYLLEeCTBEHHbIE U3-
MEHEHNS B WHCTUTYT MOBTOPHOCTU MPECTYNNEHUN.
Tenepb Mo NOBTOPHOCTLIO MOHUMAETCA He TOMNbKO
peumamB, HO M chakTndyeckoe coBeplueHue ABYX U 6o-
nee npectynnexHun. Tak, B cT. 13 CynebHuka roeo-
putca: «A ¢ NOMNWYHBLIM NpUBEOYT Brnepsble, a B3MOISI-
BAT Ha HeEro YenoBek NATb UNWU LWECTb MO BEUKOro
KHS138 MO KPECTHOMY LIEMOBaHUI0, YTO OH TaTb Beo-
MOW, U Npex TOro HeoAMHOBA KpaAblBar, WHO TOro
Ka3HUTU CMEPTHOIO KasHuIo ...» [5].

HoBbIN KpyNHLIV BKNag B pa3BuUTME MHCTUTYTA Mo-
BTOPHOCTM MpecTynneHun BHeceH CoBopHbIM Yrio-
XeHueM uapsa Anekcea Muxannosuda 1649 r. B Hem
KONMMYecTBO CTaTen, npedycMaTpyBaroLLMX MOBTOP-
HOCTb B KayecTBe KBanuduumpyolero obcroaTens-
CTBa, 3HAUMTENbLHO yBenuuMnocb. Kpome pasnuyHbIx
BMOOB BOPOBCTBA NMOBTOPHOCTL Obina BBEAEHA B CTa-
TbW, npegycmaTpmBalrolime OTBETCTBEHHOCTb 3a
KOpPMYeCTBO (NPOTMBO3aKOHHOE M3roTOBMNEHME U CObIT
BMHA), HE3aKOHHYIO NpoAaxy Tabaka, NOXHbIN JOHOC
n pag gpyrux ctaten. [NoBTopHOCTb, kak obobuyato-
lee noHATUe, Obina AudpdepeHunpoBaHa Ha Tpwu
pa3HOBUAHOCTU: COBOKYMHOCTb, COGCTBEHHO MOBTOP-
HocTb M peumamB. B cT. 12 . XXI «O pa3boiHbix
N TaTWHbIX Aenax» npegnucbiBanock: «A npuBeayT
TaTsa, AOBeAYT Ha Hero TaTbbbl TPU MK YeTbipe, Unu
bonblle: M TOro TaTd MNbiTaB, Ka3HUTU CMEPTHIO».
AHanornyHole Mepbl BO3OeNCTBUS NPUMEHSANUCHL U 3a
COBEpLUEHME MOBTOPHOIO MOLLUEHHUYECTBA — «4M-
HUTb TOT Xe yka3» (cT. 11), moBTOpHOro rpabexa
(ct. 15) [6]. NMuwb pa3boriHMKK, KOTOpbIE «XOOAT MO
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ynuuam, niogen pexyT v rpabar, v warnku cpbiBatoT»,
noasepranvcb CMepTHOW KasHM He 3a TpeTbe, a 3a
BTOpOe pa3boviHoe HanagaHwe [7].

AHanns copepxaHusi CobOpHOro YnoXeHus no-
3BONSET caenaTb cnegyouive BoblBOAbI:

— TMOBTOPHOCTb MpuCylWa nub Marnon 4actu
W TONbKO TeX MpecTynfeHunin, KoTopble NpeacTaBnanu
cyllecTByloLeMy Toraa deofanbHOMY CTPO MOBbI-
LLEHHY OOLLECTBEHHYIO OMACHOCTb;

— MOBTOPHOCTb BO BCSAKOM Criy4ae Briekna ycune-
HWe HakasaHWsi, XOTA N He ABnsnacb obLWwum ero yc-
NOBMEM; YCUITEHNE HaKa3aHMs — 0B513aHHOCTb, HO He
npaeo cyaa;

— [ANg MOBTOPHOCTWU MpecTynfeHu XxapakTepHa
MHOXXECTBEHHOCTb Haka3aHui (TopbMa, TernecHble
Haka3aHusl, cCMepTHas KasHb);

— MNOBTOPHOCTL Npejnonarana coseplleHne AByX
n 6onee pNANYECKMN TOXOECTBEHHBIX UNX OOHOPOA-
HbIX NPEeCcTynneHnn He3aBNUCUMO OT HanNnyusa cyaumo-
CTW 1 CPOKOB AaBHOCTMU.

Pycckoe npaBo B ¢opme CBoga 3akoHOB 6bino
KognduumposaHo B 1832 r. YronoBHOe 3akoHoaaTerb-
CTBO «YTIOXEHUe O Haka3aHWUsIX YronoBHbLIX U UCMpaBu-
TenbHbIX» cocTaBuno 15 Tom atoro Ceoga. B cT. 124
CBofa BrepBble B WUCTOPUM PYCCKOrO YrorOBHOMO
npaea faBanocb onpeaerneHne noBTOPHOCTU NPecCTy-
nneHun: «lOBTOPEHMEM MPECTYNNEHUs cyMTaeTcs
TO, KOrga MpecTynHuK, Oyayyu HakasaH 3a npecTyn-
neHve, y4MHUN TO Xe camMoe B OpYron unu TpeTuin
pa3» [8]. Kak BMOHO, C 3TOr0 BPEMEHU NOBTOPHOCTb
npv3HaBanacb obLiMM YCINOBMEM YroNIOBHOW OTBET-
CTBEHHOCTW, BreKywMM Ooree cTporoe HakasaHue,
W nog Hew NoHMMarncs cneuyuwanbHbin peunams. Of-
Hako B CBoZle MMenochb U MOHATUE «CTeyeHue npe-
ctynneHui» (cT. 123). Im oxBaTbiBanuchb crny4au co-
BEPLUEHUSA KaK OPUANYECKN TOXOECTBEHHBIX, Tak
WU OAHOPOAHLIX W Pa3HOPOAHbIX OESHWA, HU 3a OOHO
U3 KOTOPbIX BUHOBHbIV €Lle He NOHEC Haka3aHus.

B YnoxeHun o HakasaHWAX yronoBHbIX U UCMNpaBu-
TenbHbix 1845 r. npegnuceiBarnock yeBenuvyueaTb Me-
py HakasaHWs BO BCeX Cry4vasix cCOBepLUEeHUs NOBTOP-
Horo npectynnenusi: «Cya HasHayaeT Bcerga camyto
BbICLUYDO Mepy Haka3aHus 3a MNOBTOPEHME OHOro»
(cT. 132 YnoxeHus). lMapannenbHo C YnoxXeHnem
JencrteoBarn YcTaB 0 Haka3aHWsX, NPUMEHAEMbIX MU-
poBbiMy cyabamu (MupoBown YcTaB), B CT. 16 KoTopo-
ro roBOpurocChk, YTO «COBOKYMHOCTb MPOCTYMKOB CYM-
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TaeTcsl BO BCSIKOM clydae ob6CTOSATENbCTBOM, YBEMU-
YMBaKOLWMM BUHY». [MOHSAATME COBOKYMHOCTU ObINO
BKMto4eHo B 1857 r., a ero onpegeneHve gasasnocb
B CT. 152 YnoxeHust 1885 r. (qanee — YnoxeHue).
B aToM YnoxeHun ucnonb3oBanucb M Takue pasHo-
BWOHOCTW MOBTOPHOCTU, KaK NPECTYMNHbIN NPOMbICEN
(ct. 931), 1 nuua, obpaTMBLUNE COBEpPLUEHME MPECTY-
NreHUn B NpoMbicer, Npu3HaBanmMcb 0cobo onacHbI-
MU 1 NogriexanM caMomMy CypoBOMY Haka3aHuio (CT. 64
YronoBHoro YnoxeHusa 1903 r.). B cooTBeTCTBMM C Y. 2
cT. 336 YnoxeHus noBbllUEHHash Mepa YroroBHOW
OTBETCTBEHHOCTU YCTaHaBnuBanacb B OTHOLUEHUN
OOIMKHOCTHBIX UL, YINMYEHHbIX B HEOAHOKPATHOM He-
npeacTaBneHun B YCTaHOBIEHHbIV CPOK ohuLMarnbHbIX
OOKYyMEHTOB, TpebyeMblX Ha 3aKOHHOM OCHOBaHWMW.
Bcero xe B YNoxeHNM 0 HakasaHUsX YroroBHbIX U UC-
npasuTenbHbIX 1885 r. NOBTOPHOCTL NPecTynneHumn Kak
KBanuguuupylowee obCToATENbCTBO NpeaycMaTpu-
Banacb 6ornee 4yem B 200 u3 1711 cratein. Crnoso
«peunams» B YNOXeHUM He NCNonb30Banochb, OH Bbl-
paxancs cpasoin: «YYnMHeHMe Opyroro nocre cyaa
N HakasaHus 3a nepBoe» (cT. 131). bonee KOHKpPeTHO
0 peuungmee rosoputcsa B n. 8 c1. 170 Muposoro Yc-
TaBa: «... KOrga Kpaxka coBepLleHa nuuoMm, yxxe ogHa-
XObl OCYXAEHHBIM 33 Kpaxy Uy MOLLEHHUYECTBO.

AHann3 HOpM O MOBTOPHbLIX MPECcTYMneHusX,
BKMIOYEHHbIX B 3aKoHOAaTeNbHble aKTbl JOPEBOSO-
UuoHHoM Poccun, nossonsieT caenaTtb crnegyloLiue
BbIBOAbI:

— nepsble YNOMUHaHWS O MOBTOPHOCTU NpPecCTyn-
neHun oTHocATcs K KoHuy XIV B., a ero o6o6LieHHoe
onpeaeneHune 6bINo copmynupoBaHo cnycTtsa donee
yeTbipex ctoneTtun, T. €. B CBoge 3akoHoB Poccuin-
ckon Mmnepun 1832 r.;

— MOBTOPHOCTb MpecTynfneHnin He3aBUCUMO OT
(opMbl ee NposIBNEHMs Bcerga BRnekna ycureHue
HakasaHus;

— Mo Mepe NnocTynaTenbHOro pas3sutus obLectsa
Kpyr AestHuin, npegycMmaTtpuysaroLLnii NpU3HaKk noBTop-
HOCTU, paclumpsieTcs, Mepa OTBETCTBEHHOCTU yBeru-
ynBaeTcs;

— WHCTUTYT MOBTOPHOCTU U CUCTEMA HakasaHud
3a NOBTOPHOE COBEepLUEHWE MPecTynneHun Nonyyunnu
[J0CTaTo4HO obCcTosATENBHOE pa3BUTUE B KOHLE XIX —
Havane XX BB.

B pesynbTate pesontounn 1917 r. B Poccum Obino
CO3[aHO0 rocyfapcTBO HOBOMO TuUNa — rocygapcTBO
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OukTaTypbl nponeTtapuata (HaceneHue Poccum Ha 90 %
COCTaBnAnuM KpectbsHe [9]), nopoauBlLlee HOBbIE,
B T. Y. U YrofiOBHO-NpPaBOBbI€ OTHOLUEHUSI B 00LLeCT-
Be. Bmecto 3akoHOB u3gaBanvMcb MOCTaAHOBMEHUS
W OeKpeThbl, KoTopble, N0 MeTKoMY 3asiBneHuto B. U. Jle-
HUHa, «cnyxunun gopmon nponaraHgpl» [10], B KoTO-
pbIX, OOHaKo, yCTaHaBnMBaracb MNOBbILIEHHas Yro-
NoBHasi OTBETCTBEHHOCTb 3a CheKkynsauuwo B Buae
npombIcna, 3a BTOpWUYHbIAN nober, a B PykoBoaALLmMX
Hayanax no yronosHoMy npasy PCO®CP 1919 r.
npeanucbiBanocb NpuM HasHaAYeHUU HakasaHWs YYUTbI-
BaTb, «COBEPLUEHO NN [esiHMe npodeCCUOHArbHbIM
NPeCcTyNHUKOM (peunanBUCTOM) WNU  NEPBUYHBIM.
N3 227 ctaTtenn YK PCOCP 1922 r. B 17B kayecTBe
KBanuduumpylowero obCcToaTenscTea npegycmarpu-
Banacb Ta WNM WMHad pPa3HOBWOHOCTb MOBTOPHOCTU:
CcOBCTBEHHO MOBTOPHOCTb — 4. 2 CT. 792; peungme —
CT. 142 v cT. 183; npombicen — cT. 146, 181 n B gpy-
rmx ctatbsax YK. [MoHATUSA cMcTEMaTUYHOCTU U Heofn-
HOKpaTHocTK Obinn BBeaeHbl B YK 1922 r. cooTBeTCT-
BEeHHO B uioHe 1923 r. u B aBrycte 1925 r [11].
C npuHatuem YK PCOCP 1926 r. ymucno ctaTten, npe-
aycmaTpmBaloLmnx npusHak MOBTOPHOCTH, yBEMNUYU-
nocb noytn BaBoe (36 craTewn), U NOBTOPHOCTb CTa-
HOBUTCS OBLLMM YCIOBMEM YCUIIEHUST HaKa3aHNs (M. «r»
CT. 47).

B YK PC®CP 1960 r. UHCTUTYT NOBTOPHOCTMK MO-
nyynn ceoe farnbHeiee passuTue. B otnuumne ot
npexHero B HOBOM 3aKoHOAaTenbCTBe cofepXKaHue
NMOBTOPHOCTW MPECTYNeHn packpbiBanocek B O0wen
(cT. 41) n B OcobeHHon (npumedaHne K cT. 89 n 144)
yactax YK PCOCP. 3HauuTenbHO yBENUYUMOCH KO-
NNYECTBO HOPM, MpefycMaTpuBaoLMx MOBTOPHOCTb
B KadecTBe KBanudumuupytouero obcTosiTenscrea
W KaK CTPYKTYPHbIA 3NeMeHT OCHOBHOro cocTaBa npe-
ctynnenus. lNepunog 50—60-x rr. xapaktepusyetcd
aKTMBM3aunen HaydyHou OeAaTenbHOCTU, UHCTUTYT Mo-
BTOPHOCTU CTAHOBUTCHA OAHWUM U3 OCHOBHbIX npeame-
TOB Hay4HbIX UCCregoBaHuin. B aToT nepmog BbixoanT
psa dyHaameHTanbHbix pabot B. H. KyaopsBsuesa,
H. A. CtpyukoBa, A. M. Akoenesa, A. C. Hukndoposa
n ap. OHM cTann HagexHbIM OCHoBaHueM ans 6onee
rnybokon pa3paboTku npobnem MNOBTOPHOCTU, Bbl-
3BanM K >XU3HWM OOWWMpHYK nutepaTypy, nobygunu
OCTPYIO MOMEMUKY MO KITHOYEBbLIM MOHATMAM MOBTOP-
HOCTU (MOHATWE, Pa3HOBUAHOCTM, WX COAepXKaHue,
BNuAHME Ha AudpdepeHumaumnio OTBETCTBEHHOCTU



N nepcoHnduKkaunio HakasaHusl). B pesynbTtate 6bin
co3faH MOSMHOUEHHbIN U 3PEKTUBHO OENCTBYIOLLMN
MexaHu3M 6opbbbl ¢ Hambonee onacHbIM CEerMeHTOM
NPecTynHOCTNU — MNOBTOPHOW MPECTYMNHOCTbIO, Nexa-
Len Hapsay € rpynnoBOoN B OCHOBE BCEX Harnpasre-
HUA oOpraHM3oBaHHOW npecTynHocTn. Mbl He nepe-
OLleHMBaeM 3HayeHue 3TOro MexaHum3ma, MOCKOMbKY
B ntobom, fgaxe, kaszanocb Obl, CAMOM COBEPLUEHHOM
HaMayTCa T€ UM MHble KOHCTPYKTUBHbIE HEAOPAOOTKU.
[MoBTOPHOCTbL MOTOMY Tak Ha3blBaeTCs, YTO oTpaxaeT
dakT coumanbHOM AENCTBUTENbHOCTU, BblPa)KEHHOM
B HEOOHOKPATHOCTM KOHKPETHbIX MPECTYMNHbIX OENCT-
BMI Yernoseka. CrnegoBaTernbHO, KpaTHOCTU MOBTOPEHUS
NpecTynneHnin, Ho He ee TEPMUHONOIMMYECKON pasHo-
obpasHocTM (NOBTOPHO, HEOOHOKPATHO, CUcTeMaTtu-
Yecku, NpoMbIcen, peunans, COBOKYNHOCTb) B MEPBYIO
oyepeb [OMMKHa COOTBETCTBOBATb CaHKLMS 3aKoHa,
npeaycMaTpMBaloLLErO NOBTOPHOCTL B KA4eCTBE KBa-
nnduumpytowero obcroaTensctea. PasHoobpasve
NOHATMI, 0603HaYaLWMX OOHO M TO Xe coumnarnbHoe
siBNeHne (MOBTOPHOE COBEPLUEHWE MNPECTYNIEHUN),
He MOXEeT CYLIeCTBEHHO MOBNUATb HU Ha OLEHKY
NNYHOCTM MOBTOPHOrO NPEecTYNHUKa, HXU Ha NpaBub-
HOCTb MOHUMAHUS YrofIOBHOrO 3aKOHa M OOHO3Hauy-
HOCTb ero npumeHeHus. Mo3ToMy cofepxaHue WH-
CTUTyTa MOBTOPHOCTU MOXHO ObINo Obl HaMOMHUTL
NULWb ABYMSI €r0 COCTaBNSAOWMMN — MOBTOPHOCTBIO
(«...TO >Xe [esiHMe, COBepLUeHHOe MOBTOPHO...»)
1 MPOMBICIIOM, @ TOYHee, NPEeCTYNHON OeATENbHOCTbLIO,
oTpaxaroLen ogHOBPEMEHHO U MPecTynHbIN npodec-
CVMOHanM3M W MpPecTynHbI 0bpa3 XWU3HU B LIENOM,
KoTopble B cOBpeMeHHow Poccun Bce Gonee n 6onee
aKTyanu3unpytTcs.

YK PCO®CP 1960 r. genctBoBan 36 net. 3a aTo
BPeMs B Hero Oblno BHeCeHO npumepHo 750 nsmeHe-
HUW N gononHeHun, 3a 4vto Kopekc noaseprancs
XecTkon kpuTuke. OuepenHoe peBOMOLMOHHOE MNO-
TpsiceHne nocturno Poccuio B 1991 r. Havanacb ko-
peHHasi NIoMka BCEro yKnaga >XM3HWU POCCUSIH, Mpu-
BeLwas K nx obHuwaHmio. KayecTBeHHbIE U3MEHEHUS
Npou3oLWNn U B MNPECTYNHOCTU: PEBOSIHOLMOHHBIMN
Temnamu pocna npodeccmoHarnbHasi U opraHM3oBaH-
Hasg npecTynHocTb. MHorve e nonoxeHus Oenct-
BYIOLLIErO YrorioBHOrO 3akoHoAaTenbCTBa He OTBeYanu
N He MOrnM oTBeYaTb HenpeackasyemblM NonuTude-
CKUM W1 3KOHOMMUYECKNM «Npeobpa3oBaHusim». B aTon
CBSI3M BO3HWKIA OoCcTpasi He0obX0OUMOCTb B KOPEHHOM
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pedopMmnpoBaHnn YronoBHOro kogekca. B cosgaHum
HOBOrO MexaHu3Ma perynupoBaHus Haubornee Bax-
HbIX OOLLECTBEHHbIX OTHOLLUEHU paboTano HecKosb-
KO TBOPYECKMX KONNEKTMBOB. B pesynbTtate 24 mas
1996 r. Nocaymown P® 6bin NPUHAT HOBbLIW YTONMOBHbIN
kogekc Poccunckon ®depepaunn. B nepBoHavanbHowm
pefakuum OH BbIFOAHO OTNM4Yancslt OT CBOEro npeg-
wecTBeHHUKa. Ero cocraButenu, B 4acTHOCTH, ydnu
HayyHble HapaboTku uccnegosaTtenen npobnem mno-
BTOPHOCTM NpecTynneHun, 3akpenve B YK B kadyecTBe
KBanumumpyowmx obCTOATENBCTB JUWbL HEOOHO-
KpaTHOCTb (Npegnonaranacb MOBTOPHOCTb) U peLu-
avB. MecTa e NpecTynHoW LeATENbHOCTM B HOBOM
YK He Halwmnocb No Ton, BEPOATHO, NPOCTOMN NPUYNHE,
4YTO K 9TOMY BpeMeHU pasrpabneHne HaunoHanbHOro
[octosHust Poccun n HepaspbIBHO CBA3aHHAsA C 9TUM
NpoLEeccoM Koppynums npeactaBnsanm cobo MMEHHO
NPECTYNHYIO OeATEeNbHOCTb, CyObekTamMuM KOTOpPOWn
OblIM OTHIOAb HE «HECYHbI» B nvue paboynx u Kpe-
CTbSIH, U HE M3JOMMUbl — MeapabOoTHUKM, y4nTens
1 MunmumoHepbl. OgHako yxe k 2003 r. peunamns 6bin
nvweH aToro kayectea. OH coxpaHuWrcs Nub B 3Ha-
YeHMN OBCTOATENbLCTBA, OTArYalwLWero HakasaHus
(n. «a» 4. 1 c1. 63 YK), a BcKkope, T. €. 8 Oekabps
2003 r. ®epepanbHbiM 3akoHOM Ne 162-P3 Takas xe
y4acTb NOCTUrMNa U HEOOHOKPATHOCTb, M Bomnee Toro,
OHa Oblna nuweHa wm 3TOro oTardarwowero obcros-
TenbcTBa. Bpsa nu ctout youBNsITbCsl Takomy OTHO-
WEHU K WHCTUTYTY MOBTOPHOCTM MNPECTYMNEHUN
M B LENIOM K YroyiloBHOMY 3aKoHOAaTenbCTBY CO CTO-
POHbI «eMOKPaTUYeCKoro» pykoBoACTBa CcTpaHbl. Ha
Haw B3rnsg, Takas nepcnektuBa Obina 3anoxeHa
PEBOMIOUMOHHBIMK  MITAaAOAEMOKpaTaMu,  KOTopble
N MOHbIHE OCTalTCA Y KopMuna Bnactu. ViHaye kak
00BbSACHUTL TOT (pakT, 4YTo 3a 14 net gencteusa YK
1996 r. B HErO BHECEHO Gornee ThiCAYN U3MEHEHUN
W AOMNOJSIHEHUI, MHOTUE U3 KOTOPbIX — pe3yrnbTaT Cy-
ry6o cyOBbEKTMBHOIO M HenpodeCcCUOHaNbLHOMO OTHO-
LLEHNsT K YrorioBHOMY 3akoHy. B yacTtHocTn, Gnarogaps
depnepanbHomy 3akoHy oT 25 uong 2002 r. Ne 112-®3
B YK nosiBunucb HoBeNnbl, UMeKLLNE OTKPOBEHHO
naeonornyeckyto n pycodobckyto nogonneky c ycra-
HOBJTIEHMEM YrOSIOBHOW OTBETCTBEHHOCTU HE 3a COo-
BEPLUEHNE KOHKPETHbIX OAESHUIA, a 33 MbICIN N yOex-
AeHusi (cT. 280, cT. 282 u cT. 282°%). YK npogonxaeT
MOMONHATLCA 3aBEAOMO «MeEpPTBbIMU» U Aybnupyto-
WwumMmn Hopmamm (CT. 141—142%, 184, 4. 5 c1. 291"
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W psg ap.; cT. 238 n cT. 263", cT. 263 1 263" n ap.).
M3 Hero ueneHanpasBneHHO M nocriefoBaTenbHO UC-
KMoYyanmcb HOPMbI, COEPXMBAKOLLME KOPBICTHYHO,
KOPbICTHO-HaCUNbCTBEHHYIO U OpPraHU3oBaHHYyK Mpe-
CTYMHOCTb: OHOBPEMEHHO aHHYNMpoBaHbl kKBanugu-
umMpylowas HeodHOKPATHOCTb (MOBTOPHOCTb) U KOH-
dvckaumss NpecTynHo MNPUOBPETEHHOTO KMYLLIECTBA
(PepepanbHbIli 3akoH oT 8 aekadbps 2003 r. Ne 162-03);
00 MMHUMMYyMa 3a COBEpLUEHME 3TUX XXe MpecTynne-
HAA CHWXEH npefen HakasaHus B Buae nuLLeHus
cBoboabl (PepeparnbHbIl 3akoH OT 7 mapTta 2011 r.
Ne 26-03); Bce Oonblyk 4YecTb npuobpeTaer
wTpad, KOTOpPbIM C FErkocTblo OTKynarkTcs OT pe-
anbHOro HakasaHusi 3aBegomo nuxue (ocobo onac-
Hbl€) HeHacbITHble cTsxatenn. Cnucok nogobHbIX
HOBLLUECTB MOXXHO NPOJOoIKaTh U NnpoaomkaTk. bonee
TOro, COBpeMeHHas yrorioBHas NonuTuka gemMokpaTu-
YecKoro rocygapcrsa CTUMYNMPYeT poCT npecTynne-
HWA, NocsAratLlMX Ha HPaBCTBEHHbIE Hayana Hauuw.
B 4yacTtHoCTN, 3akoHOAATENb CO3HATENbHO, Nonaraem,
«yBEen» OT YrorioBHOW OTBETCTBEHHOCTU [MABHOMO
BMHOBHMKa abopToB, B T. Y. U KPUMUHambHbIX, —
nMuo, «UMeloLLee BbiCcLiee MeauuMHcKkoe obpasoBa-
HVe COOTBETCTBYWOLWEro npodung», T. €. Bpaya-
rmHekonora (cT. 123 YK); nuu, 3aHMMaroLmMxcs passpa-

Cnucok 6ubnuorpadmyecknx ccblnok

Tam xe. M., 1953. Buin. 2. C. 303.
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Tam xe. Bbin. 6. C. 386.

UrnMA-n. ¢. 1260. On. 1. . 308. 1. 152.

© 0N OkrwDdE

TOM AeTen Ha npodpeccunoHansHom ocHoBe (cT. 135 YK);
nuy, — cnmuaoTeppopuctoB (cT. 122 YK ¢ npumeyaHu-
eM); mMaTepen-youiL, CBOMX HOBOPOXAEHHbIX AeTen
(cT. 106 YK); B oekabpe 2011 r. gekpMMMUHaNn3npo-
BaHbl KrneBeTa u ockopbreHune (PeneparnbHbI 3aKOH
OoT 7 pekabpsa 2011 r. Ne 420-93). HpaBCcTBEHHbIE
YCTOM Hauuu noapbiBalTCA U BCenornaliaroLlen Kop-
pynumen (beccnopHbii  ¢hakTop  MOparbHO-HPaBCT-
BEHHOIO pasnoXeHWUsi roCygapCTBEHHOro annapaTa
ynpaBneHus), o0 6eckomnpommccHon 6opbbe ¢ KoTopon
nnwb roBopAT NepBble nuua rocyaapcTea, a AesHus
ux, B T. 4. U B HOPMOTBOPYECTBE, — MPSMO MPOTMBOMO-
NOXHbIEe.

Ecnv noabITOXWUTb BCE BbILIEN3NOXEHHOE, COU3-
MepMB €ero C COBPEMEHHOW YrofloBHOW MOSIUTUKOMN
rocyaapcrsa, TO NepcrnekTMB Ha BO3POXAEeHUe U co-
BEpLUEHCTBOBaHWE WHCTUTYTa MNOBTOPHOCTM B Yro-
NIOBHOM MnpaBe He MMeeTcHa. DTOT NECCUMUCTUYECKUI
BbIBOJ, — He CTOMbKO NNnoj MCTOPUYECKOro aHanusa
3aKOHa, CKOSMbKO yOexaeHHOCTb B TOM, YTO umnne-
MeHTaunsa NnoBTOpHOCTM B YK CTaHeT CylleCTBEHHbIM
nNpaBoBbIM  (PAKTOPOM MPOTMBOOENCTBUS  YyXKOOW
poccusiHaMm MAeonorumM craxkatenbcTBa, uaeonoruu
nopaboLLeHNs HUYTOXHBIM W, MO CYTWU, aHTUPOCCUIA-
CKMM MEeHbLUMHCTBOM Bcero HacerneHus Poccuu.
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0. A. Ca3oHo8a

YroJiOBHOE NPABO U KPUMHUHOJIOIrns

APBUTPAXHbIW YNPABNAOLWNA KAK CYBBEKT NMPECTYMNEHUS,

NMPEAYCMOTPEHHOIO 4. 2 CT. 195 YK P®

B daHHOM cTaTbe M3noxeHa npobrnema onpefeneHuss apbUTPaXkHOro YMpaBrsoWero Kak pykoBoaWTens
IOPUAMYECKOro NLLA, U COOTBETCTBEHHO, Kak CyGbekTa NpecTynneHus, npeaycMoTpeHHoro Y. 2 cT. 195 YK P®.
PaccmatprBatoTcs BO3MOXHbIE BapuaHTbl OTBETCTBEHHOCTU MO YronoBHOMY npasy Poccuu.

Knrouesbie crnosa: 6aHKpOTCTBO, apbuTpaxXHbI yNpaBrnsiowmin, BPEMEHHbIA yNpaBnsiowWmi, agMMHUCTpa-
TMBHbIM YNpaBnsoLWniA, BHELLIHUI YNpaBNSALLMIA, KOHKYPCHBIN YNpaBnsaoLLMi, OTBETCTBEHHOCTb.

O. A. Sazonova

COURT-APPOINTED MANAGER AS A PERPETRATOR OF A CRIME STIPULATED
BY PART 2 ARTICLE 195 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION

The article concentrates on the problem of defining a court-appointed manager as the head of a legal entity
and as a perpetrator of a crime stipulated by Part 2 Article 195 of the Russian Federation Criminal Code accord-
ingly. The author analyzes possible types of responsibility according to the Russian criminal law.

Keywords: bankruptcy, court-appointed manager, temporary manager, administrative manager, external

manager, bankruptcy manager, responsibility.

ApOuTpaxHbI ynpaBnsawwni senseTca obssa-
TenNbHbIM Y4aCTHMKOM MpoLiecca HeCOCTOATENbHOCTM
N NPUCYTCTBYET Ha BCEX CTAgusax npoueaypbl OaH-
KpoTcTBa. be3 yyactusi apoutpaxkHoro ynpasnsoLle-
ro COBeplWMUTb Takoe AesiHue, Kak HernpaBOMepHoe
YAOBINETBOPEHME WMYLLECTBEHHbLIX TpeboBaHUM OT-
OenbHbIX KpeaMTOPOB 3a CYET UMYLLLECTBa AOMKHUKA,
NpaKkTU4EeCKN HEBO3MOXHO.

3akoH «O HecocToaTenbHOCTU (6aHKpoTCcTBE)» [1]
HagenseT apOouTpaXKHOro ynpaBnSAOLEro OYeHb K-
POKUMW NMOFTHOMOYUSIMU, OCOBEHHO C MOMEHTa OTCTpa-
HEHUs OT [OMMKHOCTU PYKOBOAUTENS HOPUANYECKOro
nvua. B aTol cBsi3M apOuTpaxHbIN ynpaBnswoLLMi
obnagaeTt peanbHONW BO3MOXHOCTbIO COBEPLUEHUSA UM
npecTynneHns, nNpeaycMoTpeHHoro 4. 2 cT. 195 YK
P® [2]. O6 umetoencss BO3MOXHOCTM BbINOSHEHUS
OOBEKTUBHOW CTOPOHbI TAaKoro MPeCTYNneHusi, Kak
HernpaBoMepHoe YOOBNETBOPEHUE WMYLLECTBEHHbIX
TpeboBaHWIA OTAENbHbIX KPEAUTOPOB 3a CYET NMYLLE-
CTBa OOMKHMKaA — KOPMANYECKOro nuua, apoutpax-
HbIM  YNPaBMsOWNM  MOMOXUTENBHO BbICKa3anoch
80 % onpoLIEHHbIX MHOK MPaKTUYECKMX pabOTHUKOB,

10 % otBeTvnu otpuuaTensHo, 10 % 3aTpyaHunucb
c otBeTom [3].

B 10 e Bpemsa B gucnoamumm 4. 2 ct. 195 YK PO
[2] npsiMmoro ykasaHus Ha Takoro cybbekTa npecTyn-
NeHNs1, Kak apOUTPaXKHbIA YNpaBNAOLWMA, HET, 13-3a
Yyero Kak B Teopuu, Tak U Ha MpakTuke no AaHHOMY
BOMPOCY BO3HUKAKOT CMOPbI.

OpHu yuyeHble, k npumepy, U. B. Wuwko n I. H. Xny-
NnMHa, CYUTalT, YTO apObuTpaXHbIX YNpaBnAOLMX
cnegyet «...MPUYUCIUTL K paspsiy pykoBoauTenen
opraHusaumm — AOormkHuMkoB» [4, ¢. 130; 5, c. 229].
AHanornyHoro mHeHus npugepxmsaetca u M. C. AxHn
[6, c. 229]. OBocHOBbIBas CBOW BbIBOA, aBTOPbI CCbli-
nawTca Ha onpegereHne «pyKoBOOAMTENS», W3NO0-
XeHHoe B cT. 2 3 PO «O HecocTosiTenbHoCcTU (ban-
KpPOTCTBE)», @ WMMEHHO KaK Ha «WHOe nuLo, OCy-
LecTBnaLEe B COOTBETCTBUM C dheaeparnbHbIM 3a-
KOHOM [eATeNbHOCTb OT MMEHWN HpUaMYecKoro nuua
6e3 goBepeHHoCTU» [1].

HanpoTtus, H. A. JlonaweHko [7, ¢c. 15—16; 8,
c. 311, 314], . O. Muxanes [9, c. 160—163],
E. A. BoHpgapb [10, c. 203] cuuTaloT, 4YTO Ha apbuT-
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paxHbIX YNpPaBfsOWNX MOMNOXEHUs, NpeayCcMOTpPEH-
Hble 4. 2 cT. 195 YK P®, pacnpocTpaHaTbCA HE MOTyT.
CBoI0 NMO3uumio OHM 06OCHOBbLIBAKOT TEM, YTO apbuT-
paxHbl yNpaBnsoWNA Ha3HayaeTca He Ans BbINos-
HeHVs (PYHKLUMIA WCNONHUTENbHOrO oOpraHa, a And
npoeefeHus npouenyp OaHKpPOTCTBA, M €ro Hemnb3s
npusHaTb pPSAOBbIM pPyKOBOAUTENEM OpraHusaumm,
BbIMOMHAOLWMM yrnpaBneHyeckme dyHkumm. «To o06-
CTOATENbCTBO, YTO B 00A3aHHOCTM apOUTPaXKHOro
yrpaBnsoLero He BXOAMT opraHM3auus Npon3BOACT-
Ba W Mnosy4vyeHne npubbinn, CBUOETENLCTBYET O TOM,
YTO €ero, Kak opraHusaTopa OCYLLECTBNEHUS npoLie-
Oypbl 0aHKPOTCTBA, HeNb3s OTOXAECTBNSATb C PYKO-
BOAWTENEM opraHusauuMm — [orbkHuka» [7, ¢. 15].
A. H. KnacceH [11, c. 29], nogaoepxvBasi JaHHYO No-
31LMI0, yKasblBaeT Ha TO, YTO 3TU He3aKOHHble AeW-
CTBUS apOMTpaXKHbIX YNpaBnsloWmMX noanagaT nog
npu3Haku cocTaBa MPEeCTYNNeHnsa, NpesycCMoTPEHHO-
ro ct. 201 YK P®. Mo mHeHuto M. X. Xakynosa, «ap-
OUTpaxHbIA ynNpaBnAwLWKUA He nognagaeT nog karte-
ropuo pykoBOAMTENEN MO CreayoLWMM OCHOBAHUSIM:
BO-MEPBLIX, YNPaBMsALWUA HasHavyaeTcss apobutpax-
HbIM CyZOM, €ro npaBoBas CyTb U OYHKLUN OTMNYHBI
OT PYKOBOAMTENS; BO-BTOPbIX, B XO4€ OCYLLEeCTBIe-
HUS npoueaypbl ynpaBrneHus pyKoBOAUTEMb OpraHu-
3alMmM OTCTpaHsSeTCs, a He MOMHOCTbI cKknagbiBaeT
CBOM TMOSTHOMOYUSA, T. €. YACTUYHO OCYLLEeCTBRsET
CBOM (OYHKUUN Hapsay € apbuTpaxHbIM ynpaBnsto-
LWMM; B-TPETbUX, YNpaBnsoWun B OTNNYME OT PYKO-
BOAUTENSI HE MOXET coBepLlaTbh BCe OEWNCTBUS, BXO-
Jdlime B KOMMNEeTeHUUIo pykoBoauTens» [12, c. 94].

HeobxooumMo ysiCHWUTb, KTO Xe Takon apbutpax-
Hbl ynpaBnsowmin. [ns aToro obpatumcs K 3aKOHY
«O HecocToATenbHOCTM (BaHKPOTCTBE)», COrnacHo
ab3. 22, cT. 2 KOTOPOro apOUTPaXkHbIN YNpaBNALLNA —
370 «rpaxgaHvH Poccunckon ®epepaumun, sBnSAo-
LWMACA YMEHOM CaMoperynupyemMon opraHusauum
apbuTpaxHbix ynpaBnstowwmx» [1].

Ha pasHbix cTagusax npous3BoacTBa gena o Oal-
KpOTCTBE apOUTPaXHbI YNpaBnslOWNA MMEET CBOM
NpaBoOBOW CTaTyC, COOTBETCTBYIOLLUA KOHKPETHOW
npouenype gena. Tak, Ha cTagun HabnwaeHus ap-
OUTpaxHbIi ynpaBnsooLwmn 6yget MeTb cTaTyc Bpe-
MEHHOro ynpasnsioLlero, Ha craguu puHaHCOBOrO
03[0POBMNEHNA — agMUHUCTPATUBHOIO YNpaBnsioLLe-
ro, Ha cTaguMu BHELHero ynpaBrieHUs — BHELLHero
yrpaBnsooLero, npu KOHKYPCHOM MNPOU3BOACTBE —
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KOHKYpCHOro ynpasnsioulero. Kak BpeMeHHbI, Tak
WU aAMUHUCTPATUBHbIN, BHELUHWUIA, KOHKYPCHbIN ynpas-
nAavLwWmne HasHavaTCs 1 yTBepXaarTca CyaoM B CO-
OTBETCTBMU CO CT. 45, 65, 83, 96, 127 3 PO «O Heco-
croaTenbHocTn (BaHkpoTCcTBE)» [1] ANsi NpoBedeHus
COOTBETCTBYIOLLEN Npoueaypbl B Aerne o 6aHKpoTCTBE.

B cootBeTcTBUM € a63. 6 cT. 2 P3 «O HecocTos-
TenbHocTU (DaHKPOTCTBE)» PYKOBOAUTENb AOIPKHMKA —
3TO €OUHOMUYHBIA UCMOMHUTENBHBIA OpraH puanye-
CKOro nuvua unm pykoBOAMTENb KonnernanbHoro uc-
NONHUTENBHOrO opraHa, a Takke WHoe Nuuo, ocyllle-
CTBNAOLWEee B COOTBETCTBMM C hbeaeparnbHbIM 3aKOHOM
[edaTenbHOCTb OT MMEHU opuanyeckoro nuua [1].

Tak, Ha cTaguu npouegypbl HabnogeHus B gene
0 GaHKpPOTCTBE 3aKOH O HECcoCcToATenbHOCTU B n. 1
CT. 64 nNpsIMO yKasblBaeT Ha TO, YTO BBeAeHUE AaH-
HOW npouenypbl He SABMSETCS OCHOBaHMEeM Ans OT-
CTpaHeHnsa pyKoBOAUTENS OOMMKHUKA M UHBIX OpraHoB
yrnpaBneHus AOMMKHWKa OT YyrpaBneHns MnocrefHuUM.
PykoBoanTenb [OMXHMKa NpoJoIhkaeT OcCyLecTB-
NATb CBOM MOSIHOMOYMS NULLb C HEKOTOPbLIMWU OrpaHu-
yeHnsMu [1]. BpemeHHbI Xe ynpaBndaloLlWMn XOTb
W HageneH ornpegeneHHbIMU npaBamu 1M 0bsi3aHHO-
CTAMU, MPeayCMOTPEHHbIMU cTaTbsMu 66 n 67 d3
«O HecocTosATenbHocTM (baHkpoTcTBE)» [1], HO MO
CBOEN CYLIHOCTU He UMeeT cTaTyca pyKoBOAMUTErS.
BpemeHHoOro ynpaenstoLiero Ha gaHHon ctagun npo-
uecca B gene o 6aHKpPOTCTBE MOXHO OTHECTU K Hag-
3uparoLLent, KOHTPONUPYIOLLLEN NHCTaHLMUW.

Ha crtagum uHaHCcOBOro 0340poBrieHns (4To
BngHo n3 rnaebl 5 ®3 «O HecocTosTENbLHOCTM (OaH-
KpoTcTBe)» [1l]) pyKkoBOAMTENM U WHbIE OpraHbl
yrnpaBneHus AOSMKHMKA OT YNpaBfieHUs OO0SDKHUKOM
He OTCTpaHsATCsA, a agMUHUCTPaTUBHBINA yNpaBnsio-
LLMIA TaK Xe, Kak 1 Npu npoueaype HabnwogeHns, Bbl-
NOJSTHAET KOHTPOSIbHbIE DYHKLMMW.

B cootBeTctBUM ¢ N. 1 cT. 94 ®3 «O HecocTos-
TenbHocTU (6aHKpoTCTBE)» [1] HA CTaguM BHELLHEro
yrnpaBneHus MnosIHOMOYUS pPyKoBOAUTENS LOSMKHMKA
npekpaLiatTcs, ynpasneHue genamu SOMmKHMUKa BO3-
naraeTtcs Ha BHelHero ynpasnstowero. lNMpekpalia-
IOTCH MOSTHOMOYUS OpPraHoB YynpaBneHus A0SHKHMKA
1 cobCTBEHHMKA MMYyLLECTBa OOMMKHMKA — YHUTAPHO-
ro nNpeanpusaTus, NOMHOMOYMS PYKOBOAUTENSA OOIIK-
HUKa M WHbIX OpPraHoB YynpaBfeHna OOIMKHWKa nepe-
XOOAT K BHELHeMY ynpasnsoLwemMy, 3a UCKNIoYeHneM
NOMTHOMOYMIA OpraHoB YNpaBIieHWUsi JOMMKHMKA U Cob-



CTBEHHMKa WMYyLLEeCTBa [OfDKHMKA — YHUTapHOro
npeanpuaTud, NpeayCMOTPEHHbIX NyHKTamn 2 n 3
cT. 94 ®3 «O HecocTosATENbHOCTN (BAHKPOTCTBE)».
OpraHbl ynpaBneHust JOMKHMKA, BPEMEHHbIN ynpas-
NALLWMIA, aMUHUCTPaATUBHBINA YNpaBnsaoLLMiA B Teye-
HWe Tpex AHeW C [JaTbl YTBEepPXKOEHUS BHELUHero
ynpasnswLlero obsizaHbl obecneunTtb nepegady oyx-
ranTepckol U MHOW OOKYMEHTauuun OOSPKHUKA, neda-
Tern N WTamnoB, MatepuasbHbIX U UHbIX LEHHOCTEN
BHELLHEMY yrnpaBnsioLemy.

B cootBetctBUM ¢ n. 1 cT. 96 d3 «O HecocToN-
TenbHocTn (6aHkpoTcTBE)» [1] BHELWHWI ynpaBnsio-
WM yTBepXaaeTca apbuTpakHbIM CyooM OLHOBpe-
MEHHO C BBEZIEHWEM BHELLHEro ynpasneHus.

[MonHOMoOYMs BHeELLIHEro ynpasnslowWero B COOT-
BeTcTBUM ¢ N. 1 cT. 123 P®3 «O HecocToATENbLHOCTH
(6aHkpoTCTBE)>» [1] NpekpallaTcs Npy NpekpaLLeHnn
Npov3BOACTBa NO Aeny o GaHKPOTCTBE UNKU Npu Npu-
HATUN apOMTPaXXHbIM CYLOM PELUEHUS O NMPU3HAHWUK
OOMMKHMKa ©6aHKpOTOM M 06 OTKPbITUM KOHKYPCHOrO
npoun3BoaCTBa.

B cootBetctBUKM C N. 2 cT. 96 ®3 «O HecocToN-
TenbHocTn (6aHkpoTCcTBE)» [1] HA CTaguM BHELUHEro
ynpaeneHua A0 AaTbl YTBepXOEeHWs BHELIHEero ynpas-
NAOLLEro MUCMONHeHNe ero 0b6s3aHHOCTEN U OCYLLIECTB-
neHve npas NocnegHero apobuTpaxHbli cyq Bo3nara-
€T Ha n1Lo, NCMNONHsBLIEE 0653aHHOCTN BPEMEHHOIO
yrpasnsoLwero, agMUHUCTPATUBHOIO YrnpaBnsoLLEro
UNU KOHKYPCHOrO ynpasnstoLwero AoMmMKHUKa. B cBasn
C YeM Mpu faHHbIX 06CTOATENBbCTBAX BbiLIEyKa3aH-
Hble nuua HagensawTca QYHKUMSMU pykoBOAUTENS
topuanyeckoro nuua.

Ha ctagum KOHKYpCHOro NnponsBoAcTBa B COOTBET-
ctBuM ¢ n. 2 ct. 126 d3 «O HecocToATENbHOCTU
(6aHkpoTcTBE)» [1] C gaTbl NPUHATUS apOUTPaXKHBIM
CyOOM pELLUEHUs O MPU3HAHUWN OOMKHMKA OaHKPOTOM
N 00 OTKPbITUN KOHKYPCHOrO MPOW3BOACTBA Mpekpa-
LLaTCH MOMTHOMOYUSA PYKOBOAMTENS OOIMKHMKA, UHBIX
OpraHoB yMpaBfeHUs [JOIDKHMKA W COOCTBEHHMKA
UMyLLecTBa AOMKHWKA — YHUTaAPHOro npeanpuaTus
(3a wuckntoveHMeM nonHomoumii obliero cobpaHus
YYaACTHMKOB [OOSMKHMKA, COOCTBEHHWKA MWMYyLLECTBaA
DOIMKHUKA MPUHUMATb peLleHMs O 3aKoYeHUn co-
rnaweHnin 06 ycroBusx NpegocTaBneHUsl OEHEXHbIX
CcpeacTB TPETbUM NULOM UK TPETbUMK Nuuamun ons
ncnonHeHnss ob6a3aTenbLCTB AOMKHMKA). MonHoMouus
pykoBOAMUTENS OOMXHUKA U WHbIX OpraHoB ynpasre-
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HUSI JOJDKHMKA, a Takke CODOCTBEHHWMKA WMMYyLLECTBa
JOIMKHUKA — YHUTApHOro npeanpuatus B npefenax,
nopsigke M Ha ycrioBusX, KOTopble ycTaHoBneHbl ®3
«O HecocToATenbHOCTU (BaHKPOTCTBE)», OCYLLECTB-
ngeT KOHKYPCHbIA  ynpasnswowun. PykoBoautenb
JOIMKHUKA, a Takke BPEeMEHHbIN ynpaBnawwmnn, aa-
MUHUCTPaATUBHBLIN YNPaBNALLMIA, BHELUHUA Yynpas-
NS0WUN B TeYEHNe Tpex AHen ¢ AaTbl YTBepXAeHUs
KOHKYPCHOro ynpaensatwowero obssaHbl obecneunTb
nepegady Gyxrantepckon U MHOM JOKYMEHTaUMW OOSK-
HWKa, neyartewn, LWTamMnoB, MaTepuanbHbIX U UHbIX LIEH-
HOCTElN KOHKYPCHOMY yrnpaBnsoLemy.

B cootBeTcTBUM CO CT. 127 ®3 «O HecocToATENDb-
HoCTK (DaHKpOTCTBE)» [1] KOHKYPCHBINA YNpaBnsaoLwnii
yTBEPXKAAETCS apOUTPaXKHbIM CYAOM MpU NMPUHSATUM
peLleHns O MpU3HAHMM OOMKHMKA GaHKpOTOM K 06
OTKPbITUM KOHKYPCHOro mnpoussoacTea. KOHKYpCHbIN
yrnpasnsawowmin AeACcTBYeT A0 AaTbl 3aBepLUEHUS KOH-
KypCHOro npou3BOACTBA UMW MpekpalleHus npous-
BOACTBa no geny o 6aHkpoTcTse. [py BHECEHMN 3anncK
0 NUKBMAALMN OOIMKHUKA B €4VHbIA rocyaapCTBEHHbIN
peecTp pUANYECKUX NUL, KOHKYPCHOE NPOM3BOACTBO
no geny o GaHKPOTCTBE CUYMTAETCHA 3aBEPLUEHHbIM.
OcHoBaHMeM AN BHECEHMS 3anucu O nuKBMAauuu
JOIMKHUKA B eAuHbIA rocyfapCTBEHHbLIN peecTp topu-
ONYecKnX nuy sBnsieTca onpegenexHve apobutpaxHo-
ro cyga o 3aBepLleHMM KOHKYPCHOro npou3BOACTBA.
OnpeneneHve o npekpalleHum NnpomnsBoacTea no ae-
ny o 6aHKpOTCTBE BbLIHOCUTCS B Cry4Yae MoralleHus
TpeboBaHWUN KPeaAUTOpPOB B COOTBETCTBMM CO CT. 125
3 «O HecocToATENbHOCTM (DaHKPOTCTBE)».

Ncxoast M3 M3NoXXeHHOro, BUAHO, YTO apbutpax-
HbI YNPaBnaoLWNA Ha Takux cTaamax npouecca gena
0 OaHKpOTCTBE, KaK BHELLUHEE yNpaBlieHNE U KOHKYpC-
HOe MpPOM3BOACTBO, BbINOMHAET (PYHKUUN PYKOBOAM-
Tens puanveckoro nuua.

Kpome Toro, B cootBeTctBUM C M. 6 cT. 20 n ab3. 1
n. 1 ct. 20-2 3akoHa «O HecocTosiTenbHOCTU (OaH-
KpoTcTBe)» [1] paboTon Ha pyKOBOAALIMX LOSHKHO-
CTSX nNpu3HaeTcd JeATenbHOCTb B KayecTBe
apbuTpa)KHOro ynpaBnstoLWero nNpyu ycrnoBuuM WUCMors-
HeHns 00A3aHHOCTEN pyKoBOAUTENS  OOSMKHMKA;
B cny4vae, ecnv B cootBeTcTBUM € 3akoHOM «O Heco-
CTOATENbHOCTM (DaHKPOTCTBE)» Ha apOUTPaXkHOro
yrnpaBnsioLero BosnaraloTcs NOTHOMOYUSA pyKOBOAW-
Tens [JOIPKHMKA, Ha Hero pacrnpocTpaHsAlTCca Bce
TpeboBaHus, ycTaHoBMeHHble PepepanbHbIM 3aKo-
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HOM U MHbIMW HOPMAaTMBHbLIMWU NPaBOBbIMU akTam P®
AN pyKoBOAUTENS TaKOro AOMKHUKA, U MO OTHOLUEHUIO
K HEMY TPUMEHSIIOTCS] BCE Mepbl OTBETCTBEHHOCTH,
yCTaHOBMEHHbIE beaepanbHbIMU 3aKOHAMU U UHBIMU
HOpMaTUBHbLIMM NPaBOBbLIMU akTamu P® ansa pykoso-
auTensa Takoro AomkHuka. A B 4. 3 cT. 195 YK PO
[13], npamo ykasblBaeTcs Ha TO, YTO UMET MeCTO
cny4vau, korga yHKUMU pYKOBOAUTENS IOpUaNYECKO-
ro nvua BO3MOXeHbl Ha apOuUTPaXkHOro ynpaensoLero.

B aTon cBA3W CTOUT BCMOMHUTL onpeaeneHue
CypnebHon konnermm no rpaxpgaHckum genam Bep-
xoBHoro cyga P® ot 14 asrycta 1998 r. no xanobe
BypsikoBa [14 c. 5]. CynebHaa konnerms no rpax-
JaHcknm penam BepxosHoro cypna P®, ynoBneTtso-
psast xanoby apbutpaxHoro ynpasnstowero AOOT
«"onybas OKA» BypsikoBa, ykasana, 4YTo nocnegHumn
JencteoBan kak pykosoautens AOOT B npegenax
NMOMHOMOYMIA, NpeAcTaBneHHblXx emy PepeparnbHbIM
3akoHOM «O HecocToAaTeNnbHOCTU (GaHKPOTCTBE)»,
n B cuny ct. 43 MK PC®CP, gelictBoBaBLIUX Ha TOT
MOMEHT, HUKAKMUX OPYrux AoKasaTenbCTB NpeaocTaB-
neHnst emy MOMHOMOYMIA Ha BefeHwe B cyae 3asiB-
NeHHoro TpeboBaHMsA HE HYXHO.

Takum obpa3om, Kak BHELLHWUWA, TaK U KOHKYPCHbIN
yrpasnsoowme, a Takke nuua, Ha KOTOPbIX BO3MOXe-
HO WCMONMHEeHne 3TUX 00sA3aHHOCTEN, BbICTYNAKT
B pOnv pyKOBOAWUTENS OpUaANYEcKoro nuua, a crnepo-
BaTeNnbHO, OyaoyT ABMNATbCA CyObeKkTamu npectynie-
HWUK, NpegyCcMOTPeHHoro 4. 2 cT. 195 YK P®. Anano-
IMYHOTO MHEHUS NPUOEPXKMBAKOTCA TaKkKe WU Opyrue
yyeHble, Takume kak JI. Moxarickaa [15, c. 45],
E. H. XKypasnesa E. H [16, c. 123], A. B. lNycTtskos
[17, c. 148—150], A. T. Kyapssues [18, c. 26],
B. C. benbix [19, c. 61], B. B. BormkeHkuH [20, c. 395],
3aHMMaloLMeCs N3y4eEHNEM Ha3BaHHOWM Npobnemel.

O. A. KysbmuHoB [21, ¢. 176—177] Takke cuuTaer,
4YTO «apOuTpaXHbIN yNpaBnsoLWMiA BNOMHE nognaaa-
€T noj NoHATUE pyKoBOAMTENS OO0IMKHUKa». OaHako
OH He oTMeyvaeT Toro obCcToAaTeNnbCTBA, YTO He MNobon
apbuTpaxHbI  yNpaBrsloOWMA SBNAETCA CYObEKTOM
npecTynneHus, NpeaycMoTpeHHoro Y. 2 cT. 195 YK P®.
CnepoBatenbHo, B aTor Yactu ¢ nosvumen [. A. Kysb-
MMHOBa MO OOCTOSTENBCTBAM, W3MNOXEHHLIM BbILUE,
cornacutbcs TPYOHO.

Ha cragum HabnwogeHus v npu puHaHCOBOM 03-
JOpOBMEHUN PYKOBOAUTEMb OpraHM3auuun OOIMKHUKa
W WHble opraHbl ynpaBreHus OOMKHUKOM MOryT co-
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BepLUaTb HENpPaBOMEPHbIE AEVCTBUSI Npy GaHKpOTCTBE
C «MOMYanuBOro cornacusi» apouTpaxHoro ynpas-
NSIOLLEro WUmnm Xxe npu HenocpeacTBEHHOM ero coy4va-
cTun. B TO xe Bpems Ha [aHHbIX cTagusax npolecca
DaHKpoTCTBa apOMTpaXHbIA YNpaBnslWUA He sBNS-
€TCA HWU pyKkoBOAUTENEM, HW WMHbIM OpraHoM yrnpas-
neHunsa opraHnsauun, n cam no cebe, B CBA3M C OTCYT-
CTBMEM BO3MOXHOCTEW, B OOUHOYKY, HE MOXeT
COBEpWUTb NpecTynfeHne, npeaycMoTpeHHoe Y. 2
cT. 195 YK P®. Takum obpasom, B HacTosLLee BpeMs
B Cryyae croBopa apOuTpaXkHOro YnpaBnsoLLEro
C CybbeKkToM NpecTynneHns, NpeayCMOTPEHHOro Y. 2
cT. 195 YK P®, nocnegHnin Ha Takux cTagusix npo-
uecca, kak HabnogeHne n uHaHCOBOE O340pPOBIe-
HWe, MOXeT OblTb MPMBMEYEH K YrONOBHOW OTBETCT-
BEHHOCTU IUWb KaK WHOW COYYaCTHWUK [aHHOro
npectynneHus. NlosToMy Henb3sa cornacuTbCs ¢ MHe-
Huem A. I'. Kyapsasuesa, cuntaroLwero, Y7o B JaHHOM
cnyvyae JencTBns BPEMEHHOIo U aAMUHUCTPaTUBHOIO
ynpaBnsawoLWmMX oXBaTblBalOTCA COCTAaBOM MpecTynne-
HWs, NpedycmoTpeHHbiM cT. 201 YK P® [18, c. 26],
BO-NepBbIX, N0 NPUBEAEHHLIM MHOIO A0BOAaM paHee,
a BO-BTOpbIX, B CBA3W C TeM, YTO B HalleM criyyae
OCHOBHbIM OOBEKTOM OXpaHbl MPECTYNNeHus sBns-
I0TCA MHTEpPEeChl KpeaUTopoB AOMKHWKaA, ero yvypeau-
Tenen, a obbekt rmaebl 23 YK P® (kyma BxoguT
cT. 201 YK P®) 3awmwaeT MHTEpPECHI CaMO OopraHu-
3auuu, NONHOMOYUSIMU B OTHOLLUEHUM KOTOPOW NULO
3noynotpebnser.

B Hay4HOM nutepatype Takke CylecTByeT MHEHWe
0 HeOOXOAMMOCTU KpUMMHANM3auun NpoTUBOMNPaBHON
0eATenbHOCTM BHELWHero U  aAMWHUCTPATUBHOIO
yrNpaBnsiioWmx nyTeM BHECEHUS COOTBETCTBYIOLLUX
nameHeHun B cT. 195 YK P® B oTHOWeEHUN ee cybOb-
ekToB. [JaHHas no3uums obOCHOBBLIBAETCA TEM, YTO
BHELWHUW, afMWHUCTPATMBHbLIA ynpasnswowue Haje-
NneHbl BeCbMa OOLIMPHBIMY (DYHKLMAMM U NpaBaMu Mo
OTHOLLEHUIO K COOTBETCTBYHOLLEMY HOPUONYECKOMY
nvuy [16, c. 124].

[aHHoe yTBepXaeHne CMNopHO, MOCKOMbKY HU
BHELUHUA, HN aAMUHUCTPATUBHLIA ynpasnswolme He
ABMAIOTCA HW PYKOBOAWUTESNEM, HU WHbIM OpraHoMm
yrnpaBreHus COOTBETCTBYIOLLEro OpUANYECKOro nu-
La, Tak Kak nocrieHve He MOryT caMu UnuM CBOWUM
pelleHMeM Npon3BeCcTU HenpaBoOMepHOe YAOBIETBO-
peEHVME UMYLLECTBEHHbLIX TpeboBaHWN OTAENbHbIX
KpeauTopoB, a TakkKe OHW He YNOMNHOMOYEeHbl AaBaTb



obs3aTtenbHble ANS MCMONHEHMS YyKasaHus. B aTon
CBSA3W Yy NOCNeaHNX OTCYTCTBYET BO3MOXHOCTb CaMo-
CTOATENBHO COBEPLUMTb NPECTYNneHue, npeaycMoT-
peHHoe 4. 2 cT. 195 YK PO®. lMpuBneyb e AaHHbIX
NAL, K YrONOBHOW OTBETCTBEHHOCTM Kak COy4acCTHUKOB
NPeCTYNMeHnsl, NPeaYCMOTPEHHOIO Y. 2 cT. 195 YK PO,
KpanHe npobnemMaTtuyHoO, 3TO MOKa3bliBaeT M aHanua
N3y4eHUs YronoBHbIX Aen AaHHOW KaTeropum (a UMeHHO
OTCYTCTBMEM MPUBIIEYEHHbBIX K YrONMOBHOW OTBETCT-
BEHHOCTM BHEWHUX W agMUHUCTPATUBHLIX YyMpas-
NAKLWMX KaK COYYaCTHUKOB npecTynneHus 4. 2
cT. 195 YK PO).

B paccMOTpeHHbIX HaMu CUTYyaLMaX Kak BHELUHWIA,
Tak U agMUHUCTPaTUBHBIN yrpaBnsoLlmMe MoryT npo-
aBNATb 6e3genicteme. N B 6ONbLUMHCTBE CriyYaeB 3TO
He yOMBUTENbHO, TaK Kak apOUTpakHbIA yrnpaBnsito-
LM BbIMOSHAET CBOU (PYHKUUM OLHOBPEMEHHO B He-
CKOITbKMX OpraHM3aumsx, U Kak nokasbiBaeT NpakTuka,
a Takke aHanu3 usyydyeHuns apbutpaxHbeix gen o 6aH-
KpOTCTBe, MOCNegHUn B CBOEW OeATenbHOCTU Co-
BCEM HE CTPEMMUTCS BbIBECTU NPeanpuaTms 13 «aorn-

MpumeyaHus
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rosor aAmbl». o MHeHuto H. Eroposon [22, c. 25],
B crniyyasix 6e3genctBus apbuTpakHOro ynpasnsito-
LLiero, Npu HEBbINOMHEHNW BO3MNOXEHHbBIX HAa HEero 3a-
KOHOM 0053aHHOCTEN K MocrnegHemMy AOMmkHa ObiTb
npumeHeHa c1. 201 YK P®. [JaHHoe yTBepxaeHue
npeacTaBNAeTCA HECKONMbKO CMOPHbIM, Tak Kak yxe
YyNOMMWHAnNoCh BbILE, YTO OCHOBHbIM OOBLEKTOM OXpa-
Hbl NMPECTYNMEHUSA SABMNSATCS MHTEPECH KPeauTopoB
OOMXKHWKa, ero ydpeagutenen, a obbekt rnaBbl 23
YK P® (kyga BxoguT cT. 201 YK P®) 3awmuiaeT uH-
Tepecbl caMoW opraHu3auuu, MOoSIHOMOYMSIMU B OT-
HOLLEHNM KOTOpPOW Iunuo 3noynotpebnsier. Moatomy
uenecoobpasHee 6bino Obl BBecTn B YK PO oTBeTCT-
BEHHOCTb BHELUHErO U aAMUHUCTPATMBHOIO yrpaensio-
LLMX 32 HeHag/iexallee BbINOSNIHEHNE BO3MNOXKEHHbIX Ha
HUX 00s3aHHOCTEN, NPeAyCMOTPEB YrOJNOBHYKO OT-
BETCTBEHHOCTb MOCMNEAHMX B Cry4ae CcroBopa WX
C NnMuamMun, HeMOCPEeACTBEHHO BbIMOMHMBLLUMMWU OOBHEK-
TUBHYIO CTPOHY MpecTynneHus, npegycMOTPEHHOro
Y. 2 cT. 195 YK PO.
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A. B. CuMOHeHKo

CUCTEMA LEHHOCTHbIX OPUEHTALUU B MEXAHU3ME NMPECTYMNHOIO NOBEOEHUA NMUYHOCTU

B ctatbe paccmaTtpuBaeTcs cuctema LIEHHOCTHbIX OpUEHTaLUMIA NIMYHOCTU, ONpedensieTcs ee MecTo B Mexa-
HU3Me MPECTYMNHOro noBedeHnst NMYHoCcTU. OnpeneneHbl XapakTeEPUCTUKN LLEHHOCTHBIX OPUEHTaLMUA N aaHa uX
KpMMUHOSOrnyeckas oleHka.

Knrouesbie crioga: NMYHOCTb, KynbTypa, NPecTyrnHoe NoBeAeHne, LLEHHOCTHbIE OpUEHTaL .

A.V. Simonenko

THE SYSTEM OF PERSONALITY VALUE ORIENTATIONS IN THE MECHANISM
OF CRIMINAL BEHAVIOUR

The article deals with the system of personality value orientations, determines the personality’s position in the
mechanism of criminal behaviour. Characteristics of personality value orientations are defined, their criminologi-
cal evaluation is given.
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HenicTBnsiMm Yyenoseka ynpasnsioT rmybunHHbIE pe-
rynatopbl — MOTPEOHOCTN, LUEHHOCTU, WHTEPECHI,
porb KOTOPbIX 0COBEHHO BENUKA B YCINOBUSIX ObICTPO
pasBuBaloLLlerocd u MeHswweroca obwectea [1].
LleHHocTn Kak 0606LLleHHbIe 3Ha4YeHnsA 0O BbEKTOB, Kak
BblpaxkeHue dyHAaMeHTarnbHbIX HOPM, KOTOpble Mo-
MOrarT OCyLLecTBUTb BbIOOp noBedeHus (NpaBomep-
HOrO WMNU NPOTMBOMPABHOIO) B XW3HEHHO BaXHbIX
cutyaumsx. Cuctema UEHHOCTeN cos3faeT BHYTPEH-
HUA CTEPXXEHb KyNbTypbl, AYXOBHYIO KBMHTICCEHLINIO
noTpebHOCTEN M MHTEPECOB, BIUSIOLLYIO Ha UX pea-
nun3aumo B KPUMUHOTEHHOM MU aHTUKPUMUHOFEHHOM
HanpaeneHuu.

LleHHocTn — 310 0606LLEHHbIE LIENX U CpeacTBa
UX [OOCTWXEHWUHA, UCNOMHsWMe ponb dyHOaMEH-
TanbHbIX HOpM. Cnctema LEHHOCTEN, C OAHOW CTOPO-
Hbl, OTpaXkaeT MNOTPEOHOCTM W WMHTEPECHI NUYHOCTW,
a C Apyro — okasblBaeT BMUsIHUE Ha coumanbHble UH-
Tepecbl 1 NOTPEBOHOCTM, BbICTYNAasi OOHUM U3 BaXKHEN-
LUMX MOTMBATOPOB UX AEWCTBUSA U MOBEAEHNS.

B 3aBMCcUMOCTM OT TOro, Kakue NOTPEBGHOCTU U UHTe-
pecbl OTpaxaeT cucTemMa LIEeHHOCTEW, B KaKOM KIlHo4e
cdopmupyeT coumanbHble UHTEpecbl U MNOTPeBHOCTH,
BO MHOrom 3aBucUT BblbOp cnocoba nosegeHus (npe-
CTYMHOIO MWIMN HEMPECTYMHOro) nuua No LOCTWDKEHMUIO
MOCTaBMEHHbIX Lienen.

LleHHocTHOE oTHoLLeHWe dopMupyeTcst B npouecce
OeATenbHOCTU M peanu3yeTcs Yepes3 OesiTeNbHOCTb.
Cama aTa gedaTenbHOCTb MOXeT BbITb Kak counanbHo
NnonesHon, Tak U BPEOHON, Kak NpaBOMEPHOW, Tak
N npoTuBonpaBHon. Yenosek BbiOMpaeT uenb, dop-
MUpyeT cTpaTerMio cBoero Oyayuiero noBeaeHus,
NCXOAs U3 UHOMBUAYANbHOW CUCTEMbI LLEHHOCTEN.

M3yyeHne LeHHOCTHbLIX OpMeHTaLuMin NUYHOCTU Aa-
€T BO3MOXHOCTb BbISIBUTb CTEMEHb ee ajanTtauuu
nuua K HoBbIM couuarnbHbIM YCroBUAM. Takon aHanmns
MMeeT BaXHOE KPUMMHOIIOIMYECKOe 3HadeHus!, Koraa
N3y4yeHuIo NoABepralTcs nuua, Haxoadwmecs B Mec-
Tax coumansHoOW M3onaumMmM unu ocsoboamuBLunecs: U3
HUX, @ TaKkKe WHble Nuua, BbiCTynawwme obbekTamm
MHAUBMAYaNbHOW NPOMUNAKTUKN.

Mpy aHanu3e LEHHOCTHbIX OPUEHTauuh B KPpUMMU-
HONOrMYEeCKoM acnekTe HeobxoaMmMo yunTbiBaTb OEW-
CTBUE [ABYX MEXaHW3MOB — MNPEeeMCTBEHHOCTU U U3-
MeH4mBoCTU. WckyccTBeHHast cMeHa oOLLeCTBEHHOW

MoZenu, korga npouecc hoOpMUPOBaHMSA LIEHHOCTEN
noet cBepxy, MPUBOAMT K HecoBnageHuo obuiecT-
BEHHbIX W UHAMBMAYanNbHbIX M3MeHeHUW. Tak, npa-
BOBblE€ LIEHHOCTM AMsl MPECTYNHUKOB He SIBMSOTCA
Jaxe noTeHUManbHbIMU LLIEHHOCTSIMU.

M3aMeHeHne coumanbHbIX YCOBUIN, B KOTOPbIX HAXo-
ONUTCA YeroBeK BCNeacTBME MOMELLEHMS ero B MecTa
coumanbHON U30MALMK, BXOXKOEHUA B KPUMMUHATbHYIO
CcyOKynbTypy, BeOeT K TOMy, YTO MEeXaHu3Mm BOCMpo-
N3BOACTBA LIEHHOCTHbIX OpMEeHTaLun nepectaeT OblTb
BeAylWnM, ycTynas MecTO ajanTauMOHHbIM MeXa-
Husmam. [MHamuka STOro npoLecca MOXET NposiB-
naTbcsa B cnegyowmx gopmax:

— COXpaHeHue npexHen LEeHHOCTHOW CUCTEMBI:
chopmMupoBaHHasi B MpoLecce MpOLWoro Kpumu-
HanbHOro onbiTa WHAUBMAYyanbHasi CUCTEMA LIEHHO-
CTHbIX OpPUEHTALWN CRY>XUT CBOEOOpasHbIM hUbTPOM
Onsa noctynatoLlen U3BHe LLIeHHOCTHOM UHopMaumu;

— pacCcTpOMCTBO WHAMBMAYaNbHOW LEHHOCTHOW
CUCTEMBI: COCTOSIHME, KOTOpOe O3HadaeT MHAMBUAOY-
anbHbI/ LLEHHOCTHbLIN BakyyM, OTYYXAEHWE;

— pasBuUTUE: U3MEHEHWE B LIEHHOCTHO-OPUEH-
TaAUWOHHOWM cucTeMe NMYHOCTUW, korga oborallaetcs
BHYTpEHHee coAepXaHue LEeHHOCTHbIX OpUeHTauun
C NOMOLLIbIO MexaHM3Ma agantaumm K U3MeHUBLLENCS
COLMOKYNbTYpHON cdepe [2], B T. Y. NyTeM NPUHATUS
LEeHHOCTEN KPUMUHANBHOMN CYOKYyNbTYpbI.

Ba3oBbIMM LEHHOCTAMM, COCTaBMSKOWUMU CTEp-
XeHb nccnefoBaHUs CUCTEMbl LEHHOCTHbLIX OpUeHTa-
LM UHOUBWAOB U UX FPpynn, ABMASOTCS:

1) )XM3Hb YenoBekKa Kak BbICLUIAs LEHHOCTb, Camo-
LleHHOCTb;

2) ceobopa, T.e. CNOCOOHOCTbL peanu3aumm couu-
anbHO MO3MTUBHLIX NOTpPeBHOCTEN N cnocobHocTEN;

3) HPaBCTBEHHOCTb Kak KayeCcTBO MOBEAEHUs Yero-
BeKa B COOTBETCTBUM C MOParbHO-3TUHECKUMIN HOpMaMU;

4) obweHne B ceMbe, C APY3bAMU W APYrMMU
noasMn, B3auMomnomolLLb;

5) cembsi, Nnn4yHoe cyactbe, Bnarononyyne 6nms-
KWX, NPOAOIKeHne poaa;

6) paboTa (yyeba) Kak CaMOLEHHbIN CMbICI XU3HU,
Kak cpeAcTBO AOCTWXEHUs Lienen, Kak cpeacTBo Ans
3apaboTka;

7) Gnarononyyne — pgoxodbl, KOMdOPT CBOEN
XW3HW, 300pOBbE;
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8) MHMUMaTMBHOCTb, NPeanpPUMMYNBOCTb, CNOCO0-
HOCTb Bblpa3uTb cebsl, BblAENUTLCS;

9) TPaAMUMOHHOCTb — YyBaXKeHue K Tpaguuusam,
XWTb KaK BCE, 3aBUCMMOCTb OT OKpYXalLnx obcTos-
TENbLCTB;

10) He3aBUCMMOCTb, CMOCOBHOCTb ObITb MHAMBK-
OyanbHOCTbHO, XNUTb MO CBOMM KPUTEPUSIM;

11) camonoxepTBOBaHWE KaK FOTOBHOCTb MOMO-
ratb Apyrum gaxe B ywep6b cebe;

12) aBTOpPMTETHOCTb — CMOCOOHOCTL OKa3blBaTb
BMNUSHWE Ha APYrMX, UMeTb BNacTb Hag HUMW, KOHKY-
pvpoBaTb 1 gobuBaTbCs ycnexa, nobeapl;

13) 3aKOHHOCTb KaK YCTaHOBIEHHbIA rocygapcT-
BOM MOpPSIAOK, KOTOpbIA obecneynBaeT 6e30MacHOCTb
WHAMBKMAA, paBHOMPaBue ero OTHOLLEHWUIA C ApYrumu;

14) BonbHOCTb Kak apxaunyHasi ceoboaa, cBoboaa
OT Kakux-nnbo orpaHvyeHnin BONEN3bABNEHUA NUHOM-
BMAa, TArotTerowas K BCe403BONEHHOCTMU.

Y Kaxgoro MHOMBMAA, coumarnbHOM rpynnbl U Ha-
poAa B uenom opMUpyeTCsi CBOSI MepapXmsi LEHHO-
cTen. 3Ta mepapxus BO MHOrOM onpegensieT AOMU-
HaHTbl NOBeAEHWs TNiogel: NPaBOMEPHOro  Wnu
NPOTUBOMNPABHOro, MPECTYNHOro U HEMPECTYMHOTO.

CunctemMa LEeHHOCTHBIX OpueHTauui, NoTpebHOCTU
N MHTEpPECHl JINYHOCTU BO MHOIrOM OMNpPeaensitoT Xa-
pakTep ee MoBefeHusl, a KyrnbTypa BbICTYNnaeT OCHO-
BOM (hOPMUPOBAHUS YKa3aHHbIX CBOWCTB FIMYHOCTW.
UenoBek cBoen [edATenbHOCTbIO BO3AEWCTBYET Ha
KynbTypy, a KynbTypHasa cpeda, Haxogswasica B Au-
HaMuke, BO3LENCTBYSI HA NIMYHOCTb YErOBeKa, ornpe-
nensieT xapakTep ero oyayuiero nosegeHus (puc. 1).

Takum 06pa3oM, LIEHHOCTHbIE OpMeHTaUMK crnyxar
BEOYLLMMM KOMMOHEHTaMW MOTUBALMOHHON Ccdepbl
NINYHOCTU, SBMSAIOWENCA BaXXHEWWMM hakTopom ae-
TepMMHALMM €ro aKTUBHOCTU, B TOM YMCIE NPECTYMHO-
ro nosegeHnsi. OHM BLICTYNAT OLHUM M3 KIHOYEBbIX
3BEHBLEB B MEXAHU3ME MHOMBUAYarbHOrO MNPeCTYNHOro
noseneHus. MNpu onpegeneHnn nMHUKM CBOEro noeege-
HWSA NMMYHOCTb OMMPAETCSA Ha CUCTEMY CBOMX LEEHHOCT-
HbIX MpeacTaBneHnn (OpueHTaunn), B KOTOPbIX OAHMU
LEHHOCTM pacronaralTcs Bbile ApyrMx, MM oTaaeTcs
npegnodTeHWe MO CpaBHEHUO C ApyruMKu, a 3To,
B CBOK O4Yepedb, BNUSET Ha MOTMBALMIO MOCTYrKa,
BbIOOp Lienemn u CpeacTB UX OCTUXKEHMS.

HopmaTtusHble
TaHOBKM

LleHHOCTHbIE ycTaHo

NNYHOCTH >
opueHTauuw,
noTtpedbHoCTH
N NHTepechl lMoBeneHue

NNYHOCTU
KynbTypa

Puc. 1. Kyanypa, LLeHHOCTHbIE OpueHTauun n noBeaeHne 4YeroBeka

Onpegenstowas ponb B (POPMUPOBAHUN LIEHHO-
CTHbIX OpUEHTaUMN NNYHOCTU NPUHAANEXUT KyNbTy-
pe. CneposartenbHO, CyLLIECTBYET 3aBUCUMOCTb MEX-
Ay BO3OENCTBMEM Ha KynbTypy W MpOLLECCOoM
(HOPMUPOBAHNS LLEHHOCTHbBIX OpPMEHTaLUA NINYHOCTH,
KoTopble CnNocobHbl ObiTb yCcTOMYMBBIM HapbepoM
B paboTe MexaHW3Ma nNpecTynHoro noseaeHus. «ans

60

TOro, 4tobbl Te UNN UHble MNOTPEOHOCTU, UHTEPECHI,
BfleYEHUs UNn amMouun copMmpoBanu MOTUB Mpe-
CTYNfeHns, CyObEeKT MCUXONOrMYeckn OOIMKEeH npe-
ofoneThb elle OAVH BHYTPEHHUI “Gapbep” — cuctemy
TaK Ha3blBaeMbIX LEeHHOCTHbIX OpueHTauum» [3].
locnoacTeytowasi B obuwiectBe KynbTypa AOSMKHA
obecneunBaTb POPMUPOBaAHME BbICOKOHPABCTBEHHbIX



LEeHHOCTHbIX opueHTaumi. OgHako B YCMNOBUSAX Kpu-
31ca (9KOHOMMYECKOrO, COLManbHOro, MOMTUYECKOrO,
OYXOBHOr0) cofep)kaHue KyrnbTypbl AedopMupyeTcs,
Ha nepBoe MECTO BbIXOAAT LEHHOCTU MnoTpebneHus,
Gecco3HaTenbHble XMBOTHbLIE WHCTUMHKTbI, YBENU4M-
BaeTCsl KONMYECTBO COUMAnbHbLIX TPYMM, Y YNEHOB
KOTOpbIX LIEHHOCTHble OpueHTauun HecyT B cebe
KPMMWHOIEHHbIW NoTeHuunan.

MoTuBMpoBaHHOe NoBedeHWe, B TOM 4ucre mnpe-
CTYNHOe, eCTb pe3ynbTaT AeNCcTBuUs OBYX (pakTopoB —
NNYHOCTHOIO N CUTYaUUOHHOrO. JIMYHOCTHLIMU NpU-
YMHAMKU MPECTYMHOro NOBEAEHUs SBNAOTCA 0COOEH-
HOCTU MOTUBALIMOHHO-LLEHHOCTHBIX OPUEHTaLMNA NNYHO-
CTW, B CBOK oO4epedb 3adaBaeMble cpegon n o6nu-
XanLnM OKpY>KEHUEM.

Mcxoos v3 3Toro, OCHOBHOM 3ajayen sBnsertcd
OMarHoCTMKa LIeHHOCTHbIX OpUeHTauun, Ha ¢oHe Ko-
TOPbIX NMPOUCXOAUT FEHE3NC U pasBUTUE MEXaHu3Ma
NpecTyrnHOro NoBeeHus.

MpoBeageHHOe HaMK U3ydYeHUe LIEHHOCTHbIX OpUEH-
Taunin HECOBEPLLEHHONMETHUX MPECTYMHUKOB N UX KpU-
MUWHOMOrMyeckasi oueHKa BbISBUNU P 3aKOHOMEpPHO-
cTeil. HecoBeplUueHHONETHNE MNPECTYMHUKM HaxoadATcs
B COCTOSIHUM pacCTponCTBa MHAMBMAOYANbHOW LIEHHOCT-
HOM cuctembl. Ha AOMUHMpOBaHWE NpeTeHayoT cpasy
HECKOMbKO TEPMUHArbHbIX LIEHHOCTEN, HU3ka uUx aud-
bepeHumaumsa. Hu ogHa u3 YeTbIpex LLeHHOCTEN, Haxo-
Odmxca B spe LLeHHOCTHOW CTPYKTYpbl, HE MOXEeT
npeTeHooBaTb Ha abcomntoTHoe nuaepcTtBo. Ha dhop-
ManbHOM MEPBOM MECTE HaXOAWUTCHA WHTErpupyroLLas
LEHHOCTb «CEeMbsi», KOTOpasi B YCNOBUSIX COLManbHON
N30MsLUMU MOAPOCTKOB CTAHOBUTCS LIEHTPOM NPUTSIKE-
HUSA X OyLWeBHbIX U domnsndeckux cun. Ha 2—3-m mec-
Tax [ABOWCTBEHHasi LEeHHOCTb paboTbl 1 anddpepeHLm-
pylwas LeHHOCTb «bnarononyyne». Ha 4-m mecte
OBOMCTBEHHAA LIEHHOCTb «KM3Hb Yenoseka». Hactopa-
XKVMBAIOT BbICOKME paHru LleHHOCTEN «paboTta» u «bna-
rononyyne», KOTopble BbICTYNalOT LLEeHHOCTSMU MOoTpe-
OUTENbCKOro Xapakrepa, YTO He CBOWCTBEHHO Tpaau-
LUMOHHBIM OBLLIEPOCCUMCKMM  COLMOKYTbTYPHBLIM Napa-
MeTpam LIeHHOCTEN.

LleHHOCTM UHTerpupytoLLero pesepsa 3ToM rpynnol
(«TPaguUMOHHOCTL», «HPABCTBEHHOCTb», «UHULMA-
TMBHOCTb») HaxoOaTcs B HeonpeaerieHHOM, XaoTud-
HOM COCTOSIHUM, WUMEKT MNPaKTUYECKN WOEHTUYHbIE
paHrn. OuddepeHumpyouime LEHHOCTU «Tpaguum-
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OHHOCTb» U «UHULMNATUBHOCTb» COCEACTBYIOT C WH-
TerpupytoLen LeHHOCTbIO «HPABCTBEHHOCTbY.

O6pawaeT Ha cebs BHUMaAHME Hann4ymMe BbICOKOro
paHra LeHHOCTEN «BOJIbHOCTb» U «aBTOPUTETHOCTb»,
CBOWCTBEHHbIX ANSA TpagULMOHHOIO «xBocTa». Hus-
Kne paHrn HabntogalTcs y 06blMHO BbICOKOPAHIoBbIX
LEeHHOCTEN «OOLEeHne» U «3aKOHHOCTb», KOTOpble
B nearne JOMKHbl COCTaBNATb AP0 6a30BbIX LEHHO-
cTen. OTO roBOpPUT O HU3KOW CTEMNEHU YAOBNETBOPEH-
HOCTU HeCOoBepLUEHHOMNETHUX MPEeCcTYNHUKOB KayecT-
BOM UMEILLNXCS MEXMNYHOCTHbLIX OTHOLLEHWUN.

B «xBocTe» HaxogsaTcs UEHHOCTU, KoTopble npwu-
3BaHbl COCTaBNATb OCHOBY MHTErpPUpYIoLLIEro pesepsa
B HOPMaribHOW COLMOKYIbTYPHOW CUTyaUUU: «Camo-
NnoXepTBOBaHME», «HE3aBUCUMOCTb», «CBOBOAa.

Takum 06pa3om, cUCTEMa LIEHHOCTHBLIX OpUeHTa-
LUMAN HecoBepLUEHHONETHUX MPEeCTYNHUKOB XapakTe-
pusyeTcs ee paccTpoucTBOM, aHoMmuen. B naHHom cny-
Yae Hemnb3s roBopUTb O AedopMaLnn LLEHHOCTHbIX
OpUeHTauUnin TakMx NOOPOCTKOB, T. K. UX LEHHOCTHas
cucTema NosiHOCTLIO He cpopMypoBaHa, a HaxoauT-
CS Ha nyTuM OT pacCTpouCcTBa K AedopMauUoHHOMY
pa3BuTuio. MOXXHO NPeanonoXuTb, YUTO BEKTOP Takoro
pasBUTUA KPUMUHOINEHHbIA B CUMY KpanHe BbICOKOro
peVTMHra LUeHHoCTen «bnarononyyme», «MHULMaTUB-
HOCTb», «BOJIbHOCTb», «aBTOPUTETHOCTb» WU Kpal7IHe
HU3KMX NPeanoyYTEeHUA LEeHHOCTEN «oblieHne», «3a-
KOHHOCTb», «CaMOrnoXXepTBoBaHNEe», «HEe3aBUCUMOCTb>»
n «cBobogax». O BbICOKOW CTENEHWN LLEHHOCTHOW aHOMUM
roBOpPUT W HU3Kas cTeneHb AnddepeHunaunumn gomu-
HUPYIOLLNX LEHHOCTEN.

BbisiBNeHHbIe 3aKOHOMEPHOCTN 0OYCNOBMEHbI He-
raTUBHbIM BO34ENCTBMEM Ha CUCTEMY LIEHHOCTHbIX
OpUeHTaunin HecoBepLUEHHONETHUX MNPECTYNHUKOB
CO CTOPOHbI KpMMUHANBHOW CYOKYNbTYpbl U MaccoBOM
BYJIbrapHO-NOTPEOMTENBCKON  KyMNbTypbl, WUCKIMIOYEH-
HOCTbIO NOAPOCTKOB M3 cdepbl BO3OeNCTBUS Tpaau-
LIMOHHbIX MHCTUTYTOB coLManm3aaLmm.

CnepoBaTtenbHO, HeratMBHYH KpMMUHOMOrMye-
CKYIO OLIEHKY [OIDKHA NONyyYnuTb CUCTEMA LLEHHOCTHbIX
OpueHTauun, XxapakTepusylouiasaca crneayrLmnmm
CBOMCTBaMM:

— pacCTpoOMCTBO CUCTEMbI LIEHHOCTHbIX OpWeHTa-
UuiA, Korga Ha AOMUHMpOBaHWE NpeTeHaylT cpasy He-
CKOSTbKO TEPMMHArbHbIX LIeHHOCTEN, HU3Ka nx aude-
peHuuaums;
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— HMW OfHa M3 LEHHOCTEN, Haxogswmxcs B sape
LlEeHHOCTHOW CTPYKTYpbl, HE MOXEeT MNpeTeHaoBaTb Ha
abcontoTHOE NMAEPCTBO;

— BbICOKME PaHri LLEHHOCTEN, KOTOPbIE HE CBOWCT-
BEHHbl TPaAMUMOHHBIM 0OLLEPOCCUINCKUM  COLIMOKYIb-
TYPHbIM NapameTpam LeHHOCTEN;

— LEHHOCTU MHTErpupytoLLero pesepea HaxoasT-
Csl B HEOMNPeAEeNneHHOM, XaoTUYHOM COCTOSIHUW, UMe-
0T NPAKTUYECKN MAEHTUYHbIE PaHTH;

— BbICOKME PaHI¥ LIEHHOCTEN «BONIbHOCTb» U «aB-
TOPUTETHOCTb», CBOWCTBEHHbIX ANA TPaauLMOHHOIO
«XBOCTa», U HU3KWE paHrn y OObIYHO BbICOKOPAHrO-
BbIX LIEHHOCTEN «OOLIEHME» U «3AaKOHHOCTb», KOTO-
pble B uaearne AOMKHbl COCTaBNATb S4p0 6a3oBbix
LeHHoCTen;

Cnucok 6ubnuorpadmieckmx cCbiyfiok

— HaxoXAeHue B «XBOCTE» LIeHHOCTEeN, KoTopble
npu3BaHbl COCTaBMATb OCHOBY WHTErpupyloLlero pe-
3epBa B HOpPMaribHOM COLMOKYIbTYPHOM CUTYyaUuK: «ca-
MOMNOXepTBOBaHNE», «HE3ABUCUMOCTb», «cBoboaa»;

— BbICOKWIA PEWTUHT LEHHOCTM «Bnaronony4ves
N HU3KMIA LEHHOCTU «CaMOMOXEPTBOBAHUE.

Taknm obpas3om, KPUMMHOMOrMYeckoe Mno3HaHue
CTPYKTYPbl LIEHHOCTHbIX OpUEHTauun no3BonsieT no-
NyYnTb LIEHHYIO KPUMMHOMOIMYECKyto MHGOpMaLmIo
O LEHTpanbHOM KOMMOHEHTE B CUCTEME WX couuarb-
HOro genucTema m nosedeHusi. KpumuHonorunyeckas
OLEeHKa OWHAMWKM LIEHHOCTHBIX OpUEHTaUUn MOXET
CYLLEeCTBEHHO MOBLICUTL 3(PPEKTUBHOCTL CUCTEMBI
KPUMMHONOMMYECKOro NPOrHO3MpOBaHKS.
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UCTOPUA PA3SBUTUA CPEACTB COTOBOW CBA3N U NPOTUBOAENUCTBUSA UX XULLEHUAM

B cratbe paccmaTpuBaloTCA 3Talbl pPa3BUTUA CUCTEMbI COTOBOW CBSA3M W ﬂpOTMBOﬂ,eVICTBMF] XU EHNAM
cpencTe COTOBOW CBA3M B Poccuun, a Takke aBomnoLmns HOPMAaTUBHO-MPaBOBOro perynmpoBaHnd, HanpaBneHHOro

Ha npefoTBpaLleHe aHHOro BMaa NpecTynneHuni.

Krroyeebie crnoBa: TEXHUYECKME U MPOrpaMMHble CpeAcTBa, CMCTEMA COTOBOW CBSI3W, XMLLEHUMS, npodmnak-

TVKa, NPOTMBOAENCTBUE.

V. l. Tretyakov, M. A. Bugera

HISTORY OF DEVELOPMENT OF CELLULAR COMMUNICATION MEANS
AND COUNTERACTION AGAINST THEIR STEALING

In the article the authors analyze the evolution of statutory legal regulation of the cellular communication sys-
tem operation and, in particular, communication means such as «technical and software tools used to form, re-
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ceive, process, keep, transfer, and deliver telecommunication messages or postal items and other technical and
software tools used while rendering communication services or providing communication network operation».

Keywords: technical and software tools, cellular communication system, stealing, prevention, counteraction.

K cpeactBam COTOBOW CBSA3N OTHOCHATCHA TEXHWUYe-
CKMe W nporpaMMHble cpefcTBa, obecnedvBatome
TenedoHHble coeanHeHnsa Mexay aboHeHTamu ceTen
COTOBOW CBSA3U N APYrnX ceTei CBA3U NyTeM UCMofb-
30BaHWS MOABWXHbLIX paanoTenedOoHHbIX CpeacTs,
a Takke MHble ycnyrm anst yHKUNMOHNPOBAHUA COTO-
BOM CBA3WN. X MHTEHCMBHOE NMPOHUKHOBEHWE Ha pocC-
CUMACKMIA PLIHOK MOBMEKNO KOHKYPEHLMIO npoaax,
NpecTux BrageHus, cobiTa W, Kak pesynbTaT, NnoBbl-
LeHMe YPOBHSA UX XuLLeHWA. B cBs3M ¢ yeM B Lensax
NPUHATMS HeOoOXOAMMbIX 3aKOHOAATENbHbIX peLle-
HUA, 00A3bIBAIOWNX pPas3bICKMBaTb U U3biMaTb MOXM-
LLleHHble cpeacTBa COTOBOM CBSA3W, NPOMUNAKTUKM
N pasbsCHEHNs NPOGIEMHbIX BOMPOCOB KBanvduka-
uun HeobxoaMMo MMETb NpeacTaBneHne o6 3BonoLMK
COTOBOW CBSAA3M U HOPMATMBHOIO COMPOBOXAEHUS,
onpefensowero ctatyc m BO3MOXHOCTU UCMOSb30-
BaHMA ee noTeHumana.

B 2000-x rr. mup BCTynun B OYpHYIO U HacblLEeH-
HYl0 BaXXHbIMWU COOBITMAMW ha3dy KPYMHbLIX NepemeH
B MONIMTMKE W 3KOHOMMKE, BHELUHE COMpPOBOXAaAlo-
lwmxcss ctabunusauunen, OXMBIEHWEM 3KOHOMMUKM,
yCuUrneHnem pornuv rocygapctsa B pasfnuyHblx cdepax
00LLECTBEHHON XU3HMN.

Poccus B hase noTpsceHnii ¢ HEKOTOPbLIM 3anas-
OblBaHMEM BOCMpUHUMaNa u BHeapsina BaxHble Ans
OAHHOW 3MOXW HOBblE TEXHUYECKME OOCTUXKEHUSI
n opmbl opraHusauun, B T. 4. U CUCTEMbI MOBUIb-
HOW CBSI3M, KOTOpPbIE YXXe MPUMEHSANUCb B Pa3BUTbIX
cTpaHax Esponbl [1, c. 32].

PasButrne mobunbHol cBsisan B Poccun HaunHa-
etca ¢ 40-x rr. XX B., korga B CCCP oteyecTBeHHbIe
yyeHble WN. 3axapueHko n . lWanmpo nposenun yc-
nelwHble WCMNblITaHMA aBTOMOOWIBLHOrO paguoTerne-
doHa ¢ ganbHocTbio gencteua oo 20 kM (B 3TO xe
Bpemsa B CLUA coTpygHukm amepukaHCckon upMbl
Bell . PvHr n P. AHr npegnoXxunu NpuHUUN WwecTu-
YronbHbIX s4Yeek Ans  MoOunbHOM  TenedoHun).
B 1957 r. oteyectBeHHbIN UHXeHep J1. U. KynpusiHo-
BMY co3gan M nybrmyHo MpogeMOHCTpMpoBarn nep-
Bblli OMbITHLIA HOCUMbIN MOOWMbHBIN TenedoH JIK-1

Becom 3 kr, pagnycom gencteusa 20—30 kM 1 BpeMe-
Hem paboTbl 6e3 cmeHbl 6aTapent 20—30 4. B 1958 r.
UM e Obinn co3gaHbl ONnbITHbIE 0Opasubl KOMMNAaKT-
HbIX MOOWUNbHLIX TernedoHoB Becom Bcero 500 r
N pasMepom C NanumpocHyt Kopobky (BeC COBpeMeH-
HbIX MOOWMbHbBIX TeNedOHOB COCTaBMSET B CPEAHEM
100 r.).

PasButne mobunbHom cBs3n B CCCP oTmevaeTtcs
co3gaHveM B Havane 60-x rr. rpaxgaHckoro (BeaoM-
CTBEHHOTO) cepBuca aBTOMOOWIBHBIX TenedoHOB
«AnTan». B koHUue 60-x rr. cTpaHa Ha BbiCTaBke «WH-
TepoprrexHuka-66» npoaeMoHCTpMpoBana npoMbiLL-
NEHHBbIA KOMMNMEKT MOOGUNBHON CBSA3M, COCTOALLMIA U3
MOOUNbHbIX TenedgoHoB PAT-0,5 n ATPT-0,5 n 6aso-
Bou ctaHumn PATL-10, paccuntaHHon Ha ogHoBpe-
MEHHYI0 paboTy 6 MOBUIBbHbLIX TENEdOHOB.

MepBbii B MMpPE KOMMEPYECKUIA NOPTaTUBHLINA CO-
TOBbIN TenedoH BbinyLweH 6 mapTta 1983 r. KomnaHu-
e Motorola. Annapat DynaTAC 8000X, Ha KoTopbi
Oblno noTpadeHo 6onee 100 MNH Aonnapos, paspa-
OatbiBanca 15 net. TenedoH Becun 794 r 1 umen
pasmepsbl 3,3 x 4,4 x 8,9 cM. 3apsiia akKyMynsiTopoB
XBaTarno Ha 8 4 paboTbl B peXXMMe OXnaaHusa uUnmn Ha
OAVH Yac B pexume pasrosopa. B posHuuy TenedoH
ctoun 3 995 ponnapos CLUA.

B 1984 r. nonb3oBatenen MoOOWUMbLHOM CBA3WN Ha
3emne 6bino okono 300 Teic. yenosek. B 2003 r. mo-
OunbHbIE NEPEroBOPHbIE CUCTEMBI OBCNYXKMBaNK yxe
bonee vem 1,2 mnpg 4venosek. CormacHo oTyeTy
aHanutudyeckoro areHtctea ACaM Consulting B 2011 r.
yncno aboHEHTOB COTOBOM CBsd3M B PP (mo uucny
SIM-kapT) no wutoram asrycta 2011 r. coctaBuno
225,1 mnH, a aboHeHTckasa 6asa Bbipocna Ha 0,3 %
cuong 2011 r. [3, 4].

B Poccun Havano maccoBon TenegoHusaumm
cpeAcTBaMn COTOBOM CBA3W npuwsiock Ha 90-e IT.
npowroro crtonetusa. B aToT nepuoa cutyauus
B CTpaHe xapakTepu3oBanacb Kak KpanHe Tskenas.
CrtpaHa nepexuna pedgont, o6ecueHMnUCb AeHEexX-
Hble HakonneHwsa rpaxpgaH. Poccua npegcrtasnsana
CcODON «NOCKYyTHYyl0» TeppuToputo. B GonblunHcTBE
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cyobekToB Penepaumm OeicTBOBaNM 3akoHbl, NPOTH-
Bopevawme KoHctutyumm Poccun. [llogsoaunach
topugudeckas 6asa nopg TeppuTopuarnbHbie MNPeTeH-
31K ogHMX cydbekToB Poccuiickon deagepaunn Kk apy-
M. N Takux CnopHbIX TEPPUTOPUI, MO 3asBIEHUIO
B. B. lNyTuHa, y Hac 6bino 6onee AByx Thicad [2].

locynapcTBeHHas BnacTb Obina mManoaddekTus-
Ha. CBuaeTenLCcTBOM TOMY CTano ocnabneHve Bcex
rocy4apCTBEHHbIX UHCTUTYTOB N NpeHebpexeHne 3a-
KoHoMm. OTeuvecTBeHHble CMW Hepepnko aencreoBanu
B MHTepecax OTAEMNbHbIX KOPNOpaTUBHbLIX FPynm, No nx
3KOHOMMYECKOMY W MONMUTUYECKOMY 3akady. 3Hauu-
TernbHasi YacTb SKOHOMUKWM KOHTpOnMpoBanach onuvrap-
XUYECKUMWN UM OTKPOBEHHO KPUMMUHAMbHBIMU CTPYKTY-
pamu. B rmyboyaniiem Kpmauce okasanocb Cernbckoe
X035MCTBO. PUHAHCLI CTpaHbl MPaKTUYeCKU MOMHO-
CTbi0 3aBUCENU OT BHELIHWX 3auMCTBOBaHUMN, 4YTO
B utore npmeeno k gedonty 1998 r., koTopbii 0bep-
HYrNCsl pasopeHMeM MHOrMX npeanpusaTUin, pPoOCTOM
6egHocTM n Gespabotuubl. UHnaums B Poccuu
B 1999 r. coctaBnana 36,5 %, TpeTb HaceneHus
nMerna Joxodbl HUWXe MPOXUTOYHOro MWHMMyMa [2],
T. €. TPETb HaWWX rpaxgaH obHuLana MnorHoCTbHo,
nT. A

OpHako MMeHHo B aTOT nepuoa B Poccun ctana
aKTMBHO pa3BMBaTbCS CETb COTOBOM CBA3W. B 1992 r.
Obina ocHoBaHa KomnaHua «bunanH», B 1993 r. —
koMnaHusa «MobunbHble TeneCuctembl», B 2002 r. —
koMmnaHusa «Mera®oH».

Bonblasa cToMMOCTb annapaTtoB COTOBOW CBSA3U
He Mo3BoNnsAna MNofb30BaTbCA UMW LUUPOKOMY Kpyry
aboHeHTOB, OOHAKO POCT Yucrna MNPOAAXK E€XEerogHo
yBenuumnearncs, 060rHaB KOMMNbIOTEPHYIO NHOYCTPUIIO.

Cwnbvpcknii befeparnbHbI OKPYr 3aHUMaeT OfHO
13 nepBbiX MecT B Poccun no konmyectsy aboHEHTOB
COTOBOW CBA3W WM BriaferblLEeB COTOBbIX TenedoHOoB.
C 2005 r. no Hacrtosiee BpemMsi B YUCIIO CaMbIX
KPYMHbIX OnepaTopoB B [JaHHOM pervoHe BbILn
MTC — 33 %, «BeimnenKowm» — 25 %, «Cunbupbte-
nekom» — 22 %, «Mera®oH» — 12 %, «Tene2» —
8 %, KoTOopble CTabWIbHO YAEPKMBAKOT MO3MLUUI0 BE-
AylWMX ornepaTtopoB COTOBOW CBs3M B Cubmpckom
enepanbHoM okpyre. 1o gaHHbIM aHanuUTUKOB, 3a
nepuog ¢ 2005 no 2011 rr. ypoBeHb NMPOHUKHOBEHUSA
MobGunbHoM cBasn B CHO yeenuuunca co 106 go
143 % [5].
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OKOHOMMYECKMIA Kpuauc, Havaslminca B 2008 r.,
BHEC CBOW KOPPEKTMBbI U B COTOBYK CBA3b. KOHKY-
peHuus, KOTopas NpPaKTUYeCcKn coLuria Ha HeT B cepe-
aunHe 2007 r., obocTpunack BHoBb. MapkeTonoru co-
TOBbIX OMepaTopoB YBepeHbl, YTO Mocre Kpuauca
NPOHMKHOBEHME COTOBOW CBSI3W CTaro elle Luupe.
B anpene 2010 r. aTa oTMeTKa yxe gocturna 125 %.
K npumepy, Tonbko B CPO B 2010 r. aboHeHTCKasi
6asa pocturna 24,88 mrH 4Yenosek, a cpegHun ypo-
BEHb MPOHWKHOBEHWsSI COTOBOM CBSA3M B Cubupu co-
ctasun 121 % [6].

B cBsA3n ¢ pacnpocTpaHeHMeM B JIMYHOM MOSb30-
BaHWM COTOBbIX TeNedOHOB OHW CTann O4YeHb Mpu-
BnekaTernbHbl Ans NPecTynHUKOB, KOTOpble mpekpac-
HO MOHWMManu, 4YTo COTOBble TenedOoHbl HE TONbKO
nerko yKpacTtb, HO U MpoAaTh, Tak Kak OHWU NOSb3yoT-
cs cnpocom. Kpome Toro, ux cpasy cranu Ucrnonb3o-
BaTb NPV COBEPLUEHUN OPYIrUX NPECTYMNIIEHUR, B T. 4.
0C0B0 TSKKUX.

B EBpone yxe B 90-e rr. pewumnu npobnemy po3bi-
CKa MOXULLEHHbIX TenedOoHOB NyTeM 3anpeTa perucT-
pauun TenedoHoB ¢ pasbickuBaemMbiMn IMEI, ogHako
3TO He OCTaHOBWIO MPECTYMNHUKOB, C MOMOLLbLIO Che-
umanbHoro 06opyaoBaHnst MOXXHO ObINI0 USMEHUTL MPo-
rpammHoe obecnevyeHue nboro TenedoHa, a BMecTe
c Tem n IMEI, a npu cObiTe KpageHbIX MOOWIbHbIX
TenedoHoB IMEI npuxoAmMnock MeHsATb.

B Poccun B CBA3N C OrpOMHBIM KOMMYECTBOM MO-
XULLEHHbIX TenegoHOB C WU3MEHEHHbIMU UAEHTUDU-
KaUMOHHbIMM HOMEpaMu ornepaTopbl COTOBbLIX CeTen
perncTpupoBanuM HeCKOMNbKO [AeCHATKOB COTOBbIX Te-
necoHoB ¢ ogmHakoBbiMn IMEI. OgHako um ©Obino
HeBbIrOOHO 6paTh Ha cebs monuuenckue yHKUUN,
Tak Kak nobow aboHeHT — 3TO, npexae BCEro, Knu-
€HT, KOTOpbIA MnaTuT 3a ero obcnyxuBaHue u cno-
cobCTBYET pa3BUTUIO CETU COTOBOM CBA3W.

B Poccun 7 nonsa 2003 r. 6bin npuHAaT Peagepans-
Hblh 3akoH Ne 126-®3 «O cesisau» [7], n. 5 cT. 64
KOTOPOro ycTaHaBmnuvBars, 4YTO Npu NpoBeAEeHMM Yyrnor-
HOMOYEHHbIMWU FOCY4apCTBEHHbIMU OpraHamu creg-
CTBEHHbIX AENCTBUI onepaTopbl CBA3N 006s3aHbl OKa-
3blBaTb 3TMM OpraHam COAEWCTBME B COOTBETCTBUU
C TpeboBaHMAMU YronoBHO-MPOLECCYaNbHOro 3aKo-
HoaaTenbCcTBa.

CornacHo ®epepanbHOMYy 3akoHy OT 2 gekabps
2008 r. Ne 226-®3 «O BHeCeHUM U3MEHEeHUNn N Jo-
nonHeHun B YIMK P®» B n. «6» 4. 4 cT. 21 YIK PO



Hapsgy ¢ NpoKypopoM ObINo paspelleHo genatb 3a-
npocbl Ha MHGOPMAaLMIO cCnefoBaTento U pyKoBoAM-
TEn cneacTBEHHOro opraHa, Kotopble ctanun o6sa3a-
TenbHbI AN UCMONMHEHUSA BCEMU YYpeXaAeHUAMN, npea-
NPUATUAMKM, OpraHM3aunsMn, OOMKHOCTHBIMU nuua-
Mu n rpaxgaHamu [8]. CrnepoBaTenb B npegenax
CBOWX MOSTHOMOYUIA MOT 0DpaTUTLCS B OpraHmn3aLuuio
CBsA3M C nucbMeHHbIM IMEI-3anpocom B uensx nosny-
yeHunst ceegeHun o6 aboHeHTe. Ecnm IMEI-3anpoc
orpaHu4YMBaeTCsl NepcoHanbHbIMU AaHHBIMWU abOHEH-
Ta, cobpaHHBIMM ONepaTopoM MpW OKasaHWW yCnyr
CBSA3W, U UX pacKpbiTUE He HapylaeT TanHy Tene-
(hOHHBIX NEPEroBOPOB, TO 3TU CBEAEHUS MOrMn ObITb
npeacTaeneHbl No 3anpocy criegoBaTtens 6e3 cyneb-
Horo petueHus [9].

B 2006 r. B 000pOT BBEAEHO MOHATUE «MNEpPCO-
HamnbHble AaHHble», KOTOpoe ObINo packpbiTo B N. 1
cT. 3 dPepepanbHOro 3akoHa ot 27 uons 2006 r.
Ne 152-®3 «O nepcoHarnbHbIX AaHHbIX» [10]. YacTbio 1
CT. 7 OaHHOro 3aKkoHa cTana onpeaenatbcsl KOH(U-
OEHUManbHOCTb MEepPCOHarbHbIX OaHHbIX, KoTopasi
OorkHa Obina cobniogatbea TPeTbMMM NULAMK, MNo-
NyYMBLUMMKU OOCTYN K TakMM AaHHbIM. [Mpu nctpebo-
BaHMM MepCcoHasnbHbIX AaHHbIX Yy onepaTtopa CBA3W,
KOTopble BKMYalT B cebs hamunumio, ums, oT4ecT-
BO, PEKBU3UTbI JOKYMEHTa, yOOCTOBepsIoLero nuy-
HOCTb, CriefjoBaTenb SIBMANCS TakUM TPETbUM NMLLOM.
Tak kak 3TM AaHHble criefoBaTenb nonyyan B pamkax
npeaBapuTensLHOro paccrnefoBaHus, TO OHU B COOTBET-
ctBumn co cT. 161 YIMNK P® He nognexanu pasrnaile-
HWIO, YTO, B CBOK OYepedb, o6ecneynrno nx KoHdpu-
AeHumaneHocTb. Ctathsa 23 KoHcTuTyuum Poccuiickoi
depepaumm NpMMEHMTENBHO K BOMpPOCaM COXpaHe-
HUS TalHbl CBA3WM rapaHTUpyeT npaBO Ha TaunHy Te-
neoHHbIX NeperoBopoB M yCTaHaBNMBaeT, YTO orpa-
HMYEHME [AHHOrO MpaBa BO3MOXHO TOSbKO Ha OCHO-
BaHWM cyaebHoro pewwenus [12].

C HapacTaHueM konuyecTBa COTOBbIX TenegoHoB
B IMYHOM MONb30BaHUKN rpaxgaH depepanbHbIA 3a-
koH «O6 onepaTUBHO-PO3bICKHOW AEeATENbHOCTU» OT
12 aBrycta 1995 r. Ne 144-®3 no-csoemMy oTpearmpo-
Bay Ha CUTyauulo, CBA3aHHYlO C obecrneyeHuem KOH-
CTUTYLIMOHHOTO NpaBa rpaxaaH Ha TarHy TeneOHHbIX
neperoBopoB. KOHCTUTYUMOHHBLIN cya  Poccuickon
depepaumm B CBOEM onpedeneHunM OT 2 OKTabps
2003 r. Ne 345-O pasbsicHUn, YTO «MHGOpPMaLMeEN,
COCTaBrsloLLlen TanHy TenedgoHHbLIX MeperoBopos,
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cuutatrTca nodble cBefeHusl, nepefaBaemble, CO-
XpaHsieMble U ycTaHaBnNUBaeMble C MOMOLLbIO Tene-
¢oHHOM annapaTypbl, BKNOYaa AaHHble O BXOOALLMX
WU UCXOOALMX CuUrHanax coeauHeHus TernedOHHbIX
annapatoB KOHKPETHbIX Monb3oBaTenen CBA3U»
[13, c. 58].

Mpn onpeneneHun npenenoB KOHCTUTYLIMOHHOMO
npaea Ha TariHy TenedOoOHHbIX NePeroBOpoB Y YYeHbIX
N NPaKTMKOB BO3HUKINO MHOMO MNpoOGneMHbIX BOMpPO-
coB. OgHUM M3 HWUX cTan BOMPOC O CyObeKkTax Takoro
npaesa B CUTyauusX, CBA3aHHbIX C XULIEHWEM COTO-
BbIX TenedoHoB: npuobpetaeT nNu Takoe npaso 4e-
NoBeK, HenpaBOMEPHO 3aBMNafeBLUUA MOOWMbHbLIM
TenedoHom? OTBET Ha TakoW BOMPOC MOXET ObiTb
TONbKO oTpuuatenbHbiM. Kak cnpaBegnueo oTmeva-
toT O. A. BaruH, A. IN. Ucuuenko, A. E. YeueTuH,
«B COOTBETCTBUM C 06LLENPABOBLIM MPUHLUUMOM «jus
ex injuria non uritur» NpaBoO He MOXET BO3HUKHYTb U3
NpaBOHapYLUEHUS, @ MO3TOMY Y NOXUTUTENST MOOUIb-
Horo TenedoHa MpaBa Ha TaWHYy MNeperoBOpoB MO
aToMy annaparty 6biTb HE MOXeT.

Takum obpas3om, NeperoBopbl MO MOXMLLEHHOMY
TenedoHHOMY annapaTy HaxOoAsTcs 3a rpaHuuamu
npaea Ha TarHy TernedOHHbIX MeperoBopoB N He Mo-
ryT BXOAWUTb B OOBEKT KOHCTUTYLIMOHHOW 3alluTbl.
B cBsI3n C 3TMM KOHTPOSb 3a MOXULLEHHBIM MOOWIIb-
HbIM TenedoHOM, BKNOYas 3anuncb U NPOCMyLUMBaHNE
BeOyLUMXCH Mo HeMy MeperoBopoB, HE MOXeT orpa-
HUYMBATb HUYBUX KOHCTUTYLIMOHHBLIX NpaBs, a No3TOMY
cynebHoro pelueHus gns aToro He Tpebyetcs» [14,
c. 54]. Komutet NocygapctBeHHoOM aymbl P® no aHep-
reTuke, TpaHcnopTy 1 csaA3u B mapte 2006 r. Takke
obcyxagan 3aKoHOMPOEKT O co3fgaHun degepansHoro
peecTpa yTpayeHHbIX cpeaCcTB COTOBOW CBA3U U be-
JepanbHOro TaMoOXeHHOro peecTpa CpefiCTB COTOBOW
cBsAsm [15].

Mo mHeHuo B. ®. BactokoBa, Takas 6a3a gaHHbIX
obecneynBana 6bl Gonee onepatMBHOE B3auUMoAEN-
CTBME ANdA nonyyvyeHus uHdopmauum ob yTpaveHHbIX
TenedoHax mexay opraHamn MB[ n onepatopamu
coToBoW cBa3u [16, c. 23].

HecomHeHHO, ocobyto ponb B fgene 6opbbbl ¢ Xu-
LEeHUsIMA COTOBLIX TernedoHOB chirpana BO3MOX-
HOCTb WCMONb30BaHUSA [OaHHbIX LeHTpann3oBaHHbIX
OonepaTUBHO-CMPABOYHbIX, KPUMMHANMMUCTUYECKNX U pa-
3bICKHbIX Yy4yeToB. OfHako B CBOeW MNOBCEAHEBHON
pabote cotpyaHukun OB[] mOBONMBbHO 4acTo cTasnkuea-
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nMcb ¢ HEOOXOAMMOCTbIO MOMYYEHUST AOMNONHUTENBHOM
nHdopmaLmm, KOTOPY HEBO3MOXHO ObINo nodepn-
HYTb N3 MHOPMALMOHHBIX MacCcuBOB heaepanbHOro
UNU pernoHanbHOro ypoBHEN.

B uensax ynydweHusa adhpeKTMBHOCTM UHOopMaLn-
OHHOro oObGecrneyeHusi pacKkpbITUS M paccrnegoBaHNs
NpecTynneHni, a Takke npodunakTnieckon padoTbl
B MHOPMALIMOHHbIX nNoapasaeneHnsx roppannmHop-
raHos ¢ 2005 r. No HacTosLwee Bpems no nHuumMaTmee
HayanbHUKOB roppannuHopraHoB B dopme 6a3 agaH-
HbIX KOMMbIOTEPHbIX CUCTEM BeAYTCA MeCTHble yye-
Tbl, CO3[aHHblIE B WHMLMATUBHOM MOpSAKe, KOTopble
Mo CBOEMY Ha3Ha4eHUI0 WMET CNpaBOYHO-BCMNOMO-
ratenbHbIN xapaktep [17, c. 135]. O6bekToM AaHHbIX
y4eToB sBNAeTCA MHGOpMaums, nossonsowas ad-
deKkTUBHO peLuaTb noctaeneHHble nepeg OBL 3agauun.

B cBsA3u ¢ peskum yBenuyeHnem ¢ Havana 2000-x rr.
M NO HacTosillee BpeMms CriydaeB Kpax, rpabexen
1 pas3boriHbIX HanageHWn B Lensax 3aBnageHusl coto-
BbIMU TenedoHamn B opraHax BHYTPEHHUX Aen Kpyn-
HbIX ropogoB P® cosgaHbl AUIMNC «lMoxuweHHble co-
ToBble TenedoHbl». B 6a3dy AaHHbIX Takoro y4yeta
BBeJEHbl CBeAeHMs O dhaKkTax XULLEHWS COTOBbIX Terne-
(hOHOB, 3aPEruCTpUMPOBaAHHBIX B TeYeHUe OeXYpPHbIX
cyTok. BBog npousBoanTcs yepes akpaHHyl dopMmy
yyeTa NOXMULLEHHbIX, YTpayYeHHbIX N U3BbATLIX HOMEp-
Hbix Bewen. AWMNC pana BO3MOXHOCTb OCYLLECTB-
NATb NPOBEPKY M PO3bICK COTOBbLIX TernedoHOB CO-
TPYOHUKaMK YronoBHOMO po3bicka, oTAena no 6opbbe
C MpaBoHapyleHusMu B cdepe noTpebutensckoro
pblHKa U UCNOSNHEHNA agMUHUCTPaTMBHOIO 3akoHoAa-
TenbCTBa, NaTpyrbHO-NOCTOBOW CAYXObl M Apyrummn
nogpasgeneHuamn OB[] elie 4O MOMEHTa 3aHECEHUsI
MHGOPMaLUM 0 H1X B 6a3y AaHHbIX MOXMLLEHHbIX, YTpa-
YEHHbIX N U3BATbIX HOMEPHbIX Bellen. Tak, TONbKo
B 2009 r. B YB[ r. VipkyTcka B pe3ynbtaTe UCMNOMHEH-
HbIx 3anpocoB No AUMC «loxueHHbIe CoToBbIE Te-
nedoHbI» ObINo MaeHTUMUMPoBaHO cBbille 100 Te-
nedoHOB, HaxoAMBLUUXCS B po3bicke [18].

27 pekabps 2007 r. NMneHym BepxoBHoro cyna P®
npuHan noctaHoBnexHve Ne 51 «O cypebHon npaktu-
Ke no genam O MOLUEHHU4YecTBe, NPUCBOEHUM U pac-
TpaTe», 3HaYeHne KOTOPOoro B NpakTUKe rnpuBnevyeHus
K YrOoroBHOW OTBETCTBEHHOCTU 3@ XULLEHWEe COTOBbIX
TenedoHOB Henb3si He OTMETUTb, TaK Kak K TOMY
BPEMEHN BO3HMKNA HeobXxoaMMOCTb pPa3bACHEHUS
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NpobrneMHbIX BONPOCOB KBanudukaunm X1LLEeHUn co-
TOBbIX TenedoHos [19, c. 23—24].

B n. 17 gaHHOro noctaHoBMeHMUA PacCMOTPEH WH-
TepecyloLlmMin NpakTUKy cnyvan pasrpaHuyeHus co-
CTaBOB XMULLEHMS MPU HEe3aKOHHOM 3aBnageHun cpeg-
CTBOM COTOBOM CBSA3W. 3gecb obcyxaganacb Ta cuTya-
uus, Korga UsbsaTue CoToBOro TenedoHa 3akaH4ynBa-
NoCb OTKPLITO: NocdAraTefls OCO3HAET, YTO CODBCTBEH-
HWK UnNun gpyrve nuua agekBaTHO BOCMPUMHUMAIOT ero
He3aKoHHble AencTBusi. CTOUT TOMbKO YTOYHUTL TO,
yTo [NeHym HasbiBan mcnonb3oBaHnem obmaHa Ans
obneryeHnst JocTyna K Yy)kOMy MMYLLECTBY, HE 00s-
3atenbHo Tpebylowum KBanudukaumm COOesHHOro
Kak MOLUeHHU4YecTBa, U B TOM Criy4ae, ecnv 3ambicen
BMHOBHOIO He B6bin pacKkpbIT 40O 3aBepLUEeHUs nocdra-
TenbcTBa NPUCYTCTBYIOLWUMKW NPU 3TOM nuuamun. Ta-
KOe pasbACHEeHWe HanpsiMylo kacanocb CryyYaeB Xu-
LLIeHWIA COTOBbIX TENE(OHOB.

Bo3Hukwne npobnembl KBanupuKkaumm XuLLEHWUI
CpeacTB COTOBOW CBSA3M B AdalbHEMWLIEM Bbl3biBanu
Hay4HbIN MHTepec u nornemuky. MNodxe, B 2008 r.,
M. C. Aun  oTmeTun: «...nepefada BelUM U3 pyK
B PYKM HE O3Ha4yaeT OKOHYaHWs XWUWEeHWs, a yTpaTa
COBCTBEHHUKOM BO3MOXHOCTU BRafeHusi, paBHO Kak
W nornyyeHWe nocsratenem BO3MOXHOCTWU pacnops-
ONTbCS BELLblO, MPOMCXOAUT He B pesynbTtate obma-
Ha W 3acnyxuBaeT KBanudukauum kak kpaxa» [20,
c. 14—15].

B gaHHOM nMyHKTE MOCTaHOBMEHUS Takke YKasbl-
BaeTCsa Ha TO, YTO COAesiHHOe crnegyeT KBanuduum-
poBaTb M Kak rpabex, ecnu obmaH Ucnonb3yeTcs BuU-
HOBHbIM NUWb Afs obneryeHnMs OOCTyna K Yy>XOMy
UMYLLIECTBY, a KOrga B Xofe ero usbatns obHapyxu-
BaeTCs, YTO BMHOBHbLIWA, CO3HaBas 3TO, Mpogorkan
yAepXmBaTb MOOUNbHLIV TenedoH NpOTUB BOMK €ro
Bnagenbua, TO OH TeM CaMblM COBEpLUAET OTKPbITOE
XULLIEHME YyXKOro umyllectsa [21, c. 216].

PeTpocnekTuBHbIN aHanuM3 pasBuTuss CeTU COoTo-
BOW CBS3W M NPOTMBOOENCTBUS XULLEHUSAM CpefcTB
COTOBON CBA3M B Poccuu nokasan, 4To ee rnosiBfeHune
B Poccun otctaBano oT ee nosiBneHus B EBpone Ha
25 net, a mMopenb pas3BUTUS MOBTOpuUNa eBpornen-
CKY'0, NOKa3aB MHTEHCUBHbIE TEMMNbI POCTa KONMYECT-
Ba obcnyxmBaloWmMX KOMNaHWM, 30H obcnyxmBaHUs
W KOnnyecTBa XULLEHN COTOBbLIX TeNedOHOB.

PacnpocTpaHeHne coToBbIX TenedgoHOB NpuBENO
K MOBBLIWEHWIO YPOBHS MX XULIEHUA u npobnemam
po3biCKa, TaK Kak Nerko MeHsnMCb MX nporpamMmHoe



obecneveHne, IMEI-Homepa; perncrpupoBanucb ae-
CATKM COTOBbIX TenedgoHoB ¢ oguHakoBbiM [IMEI-
HOMEpPOM, HECMOTPSI Ha 3anpeT, B LeNsiX COXpaHeHUs
KIMEHTOB.

B OCHOBHOM XMWLUEHUS COTOBLIX TenedoHOB, Ha-
YmHas ¢ 90-x IT., coBepLlanucb OTKPbITbIM CNOCO6OM
B OOLLECTBEHHbIX MecTax, Npu eANHONNYHOM 3aBra-
OeHnn, B UensiX JanbHenwero cbbita UM NMYHOro
nonb3oBaHnsi, YTO U celyac MMeeT MecTo B Oorb-
LUMHCTBE CNnyyaeB, CBUAETENbLCTBYS O 3aKOHOMEPHO-
CTV AaHHbIX NPOSIBIIEHUN.

Peakuvel Ha 4acToTy XULEHUA CpeacTB COTOBOW
cBsA3N ObINO NPUHATME psiga 3akoHodaTerbHbIX pe-

Cnucok 6ubnuorpadmyeckmx cCbiyfioK

YroJiOBHOE NPABO U KPUMHUHOJIOIrns

LEeHN, HanpaBfieHHbIX Ha ONTUMM3auUUK MNPOTUBO-
OEencTBus UM, 0053bIBaOLLNX COAEeNCTBOBaTL NPaBOOX-
paHuUTENbHLIM OpraHam B PO3bICKe COTOBbIX Tenedo-
HOB, JaloLNX paspeLleHne coTpyaHuKkam npasooxpa-
HUTENbHBLIX OPraHoB Ha nonyyeHwe WHdopMauuu
O Bragenbuax COTOBbIX TenedoHOB, onpeaensatLwmx
3Ha4yeHMe nepcoHarbHbIX AaHHbIX aboHEeHTOB, CO3-
Jaowmnx denepanbHbll peecTp yTpavyeHHbIX CpeacTs
COTOBOW CBA3W, YTBEPXOAKOLWMX eOUHYI0 SNEeKTPOH-
Hyto 6a3y AaHHbIX 00 yTpadeHHbIX COTOBLIX Tenedo-
HaX M pasbACHALWMX NpobremMHble BONPOCHI KBanu-
domKaLmm UX XMLLEHUN.
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N ONEPATUBHO-PA3bICKHASA AEATEJIbHOCTbD

O. N. Benokobbinbckas, M. E. Bennokobbinbckuli

TAKTUKA JOMPOCA MO OENTAM OB YEUACTBAX,

COBEPLUEHHbIX OPFTAHU3OBAHHbLIMU F'PYINMNAMU

CTaTtbsl NMoCBsiLLleHa OOHOMY M3 CaMblX PaCMpPOCTPaHEHHbIX CMEACTBEHHbIX AENCTBUIA MpU paccriefoBaHnm
npecTynneHnin — gonpocy. PaccmoTpeHbl NpoGreMbl, CBA3aHHbIE C €ro NMPOM3BOACTBOM MO Aeram o6 youinct-
Bax, COBEPLUEHHbIX OPraH130BaHHbLIMW MPECTYMHBLIMU rpynnamu.

Knroyesnbie crosa: aonpoc, y6I/IIZCTBO, OpraHun3oBaHHasa rpynna, Taktudeckme npuembl gonpoca, ncCuxonorun-
YECKMI KOHTaKT, ponyuieHune neredibl, BbISOB Ha 40MNPOC, BHE3aNnHOCTb, NocrieoBaTesibHOCTb.

O. |. Belokobylskaya, M. E. Belokobylsky

TACTICS OF QUESTIONING ON CASES OF MURDER COMMITTED BY ORGANIZED GROUPS

The article is devoted to one of the most wide-spread investigative actions during criminal investigation that is
the questioning. The authors analyze the problems related to its conduct on cases of murder committed by or-

ganized criminal groups.

Keywords: interrogation, murder, organized group, tactical techniques of interrogation, psychological contact,
assumption of a cover story, calling in for questioning, suddenness, consistency.

Honpoc gBnsetca camblM pacnpocTpaHeHHbIM
WU CMNOXHbIM CreACTBEeHHbIM AenctemeM. Ero cnox-
HOCTb 3aKmnyaeTcsl, BO-NepBblX, B CUCTEME NCUXOIIO-
MMYECKUX OTHOLWEHMA 0OLWeHns, oByCrnoBMEHHOro
CTporMmm npoueccyanbHbIMW paMmkamu. Bo-BTOpbIX,
B HeobxoaMmoCTW yyeTa cuTyauumum, korga obuieHue
cneposaTens v gonpawmBaeMoro npoTekaeT B yCro-
BUSIX MPUCTANbHOrO BHMMaHWs (NPAMOro MM KOCBEH-
HOr0) CO CTOPOHbI 3alnThbl, NKL, NPOTUBOAENCTBYIO-
LLMX paccrnenoBaHuio.

Ycnex B paccnegoBaHuu YOUNCTB, COBEPLUEHHbIX
OpraHn3oBaHHbIMU rpynnamMu, BO MHOIOM 3aBUCUT OT
YMEHUS NpaBUNbHO OnpeaeniuTb TakTU4Yeckue YCno-
BWH, NpueMbl Jonpoca C yd4eToM WHAMBUAYaSbHbIX
0cobeHHOCTEN JomnpallMBaeMoro, €ro maHepbl 00-
weHms [1], CKNOHHOCTM K Aaye JOXHbIX MOKa3aHWin,
pPOSIEBOM XapaKTEPUCTUKN B rpyrnnoBOM AEUCTBUN U Op.

Bbibop TakTMyeckMx npuemoB gonpoca no aHanu-
31MpyeMoN KaTeropum NpecTynreHnin 3aBmucuUT oT npa-
BUNbHOW OLEHKW CKragblBaloLlencs crneacTBeHHON
cuUTyauun, KoTopasi BO3MOXHa Mpu OOBbEKTUBHOW WH-
¢opmaTUBHOCTM criegoBaTtend O NMYHOCTU Jonpa-
LUMBAEeMOro, B3aMMOOTHOLLEHUAX B NPECTYMNHOW rpyn-

ne, onepatvMBHOM BO3MOXHOCTU ee pasobnadeHus
n gp. BaxxHoe 3HayeHve nveloT BpeMeHHbIe napameT-
pbl paccrnefoBaHns BOOOLLE M KOHKPETHOrO [OMpOca,
B YAaCTHOCTM, OPraHM3auMOHHbIE U MCUXUYECKNE pe-
CypcChbl [2] npoBeaeHNs1 TaKTUYECKON KOMOBUHaLUW.
MogenupoBaHve npeacTosiLero gonpoca npeano-
naraet NpPOrHO3MpOBaHME Pa3BUTUS CUTyauuu C ydac-
TMEeM OonpedeneHHbIX ML, y4acTBYOLWMX B CNeaCcTBeH-
HOM JeWCTBUW, N BapuaHTbl NOBEAEHMS criefoBaTens
no yKpenneHuw cutyauum [3] Kak pykoBoauUTENst pac-
crnegoBaHMsA MO YronoBHOMY geny. Takum obpasom,
TeopeTuyeckas M TakTMyeckas KOHUenuuu Jornpoca
CKragpiBaloTCs U3 Tpex 6noKoB: NPaBoOBOro, TaKTMKO-
MCUXOMNOrMYECKOro U OPraHN3auMOHHO-TEXHUYECKOTO.
Ons ncxopHbIX MOMOXEHUM TaKTMKM Jonpoca onpe-
OensoWwyMn  CryaT: npoueccyarnbHas npoueaypa
Jonpoca Kagoro y4yacTHMKa YyroroBHOIO Cygonpouns-
BOACTBA; y4yeT CUTyauuu paccrefoBaHusi; Xapakrte-
pucTMKa NWYHOCTWM JonpailinmBaemMoro (3aHvmMaemas
no3numsi B NPECTYNHON rpynmne); NMHUSA NOBEAEHMS Ha
npeaBapuUTENbHOM CMEACTBUM; BO3MOXKHAs «Cxema
NPOTUBOAENCTBUA paccriefoBaHuIo.
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[onpoc npeacrtaBnsieT cobor OAMH U3 BaXKHENLLIMX
crnocoboB cobrpaHusa aokasaTenbCTBEHHON U OpUEH-
TUPYOLWUIN MHopMaumu. Tonbko Npu gonpoce Takas
MHpopMaumst MoXeT ObITb MoryyeHa nyTem npume-
HEeHUs1 TaKTUYEeCKMX NMPMEMOB, B OCHOBE KOTOPbIX fle-
aT NOorMKo-ncMxonornyeckme Moaeny Bo3oencTems.

Cpean pasHoobpasnss makmuyecKkux npuemos
Jonpoca MOXHO BbIOENUTb: YCTaHOBMEHUE MCUXONO-
rMYECKOro KOHTaKTa; onpegeneHve MeTofoB yoexae-
HUS; CTUMYIMPOBAHME MCUXONOrMYECKNX MpPOLLECCOB
namsaTu; NpeabsiBNeHne nokasaTenbCTB; TaKTU4eckue
KOMOMHaUMM No NpeaynpexaeHuto NOXHbIX MoKasa-
HWWA, NOXHOro anmbu, camooroBopa, fmKecBuaeTenb-
CTBa; TaKTU4YECKME PELLUEHUS MO YrNpaBEeHNO NOTEH-
unanbHbIMKM aprymeHTamMm 3auThbl.

C nNcuxonornyeckom TOUKM 3peHUst A0MPOC — «3TO
ynpaBnsiemMblii JonpaluMBatoLLM npouecc obLeHus,
B XO[E KOTOPOro OT [onpaluvMBaemMoro nonyyaercs
nHcbopMauus, Heobxogmmas s paccriegoBaHus» [4].

3HaHMe MNCUXONorM4YecKnx 3aKOHOMEPHOCTEN BOC-
NpuATUS, YMEHME OCYLLECTBMATL MCUXONOrMYECcKni
aHanu3 Bcerga NnomMorarT crnefoBaTento npaBUibHO
OLEHNUTb CUTyaLMIi0 paccrnefoBaHusi, YCTAHOBUTb
MCUXONOrMYECKNA KOHTAKT C donpawmnBaeMbiM. [lcu-
XONOrnyeckne acnekTbl MOCTPOEHUS TaKTUKN Jonpoca
nony4unu cBok pyHOaMeHTanbHyl0 pa3paboTky
B Tpyaax B. M. baxuHa, W. E. Beixosckoro, ®. B. [na-
3blpuHa, A. A. 3akatoBa, E. M. 3ambinuHa, J1. M. Kap-
HeesoMn, B. C. KomapkoBa, H. 1. Kynaruna, H. L. MNo-
pybosa, A. B. ConoBbeBa, [J. A. CopoKOTsruHa,
B. 1O. WenunTbKo.

OaHVM M3 BaXHEWLMUX YCMNOBUK MCMOMb30BaHMUS
3HaHUIM McUxonorum B gonpoce siBnsetcsa npobnema
YCTaHOBMEHMS MCUXOSIOrMYECKOro KOHTakKTa.

Mcuxonormyecknii KOHTaKT — 3TO COrfacoBaHHOE
[JenoBoe B3aMMOOTHOLLEHWEe creaoBaTens ¢ gonpa-
LUMBaeMbIM, KOTOPOE BO3HUKAET Ha OCHOBE NpaBWlb-
HOW npoLeccyarnbHOM No3nuun criegoBaTtens u noee-
OeHus JonpallinBaemMoro, COOTBETCTBYIOLLENO UMK He
NpoTMBOpeYaLlero 3agavyam YrornoBHOrO CyAonpous-
BoacTBa [5]. Ncmxonornyecknini KOHTakT ¢ gonpatliu-
BaeMbIM Ba)KHO HE TOJIbKO YCTaHOBWTb, HO U NOAAep-
XaTb ero Ha MpPOTSKEHUM BCEro Aonpoca. YCTaHOoB-
NeHne NCUXOSIorMYeckoro KOHTaKkTa He 03Ha4YaeT BO3-
HWKHOBEHWSI CUMMNATUKU, FTOTOBHOCTU K ycTynkam. Ero
BO3HMKHOBEHUIO CMOCOOCTBYET OOBLEKTUBHOCTbL Crie-
OoBaTtensi, CTpeMIieHNe K HEYKITOHHOMY cobnioaeHno
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npaB M 3aKOHHbIX MHTEPECOB AOMpalMBaemMoro, ro-
TOBHOCTb K YCTAQHOBIIEHUIO UCTUHBLI. B TO e Bpems
NMCUXOMOrMYECKNA KOHTaAKT — 3TO HEeOoTbeMIieMbIn
3NEeMEHT TaKTMKK Jonpoca B LLENoM.

Wccneoys ncmxonorudeckue acnekTbl gonpoca
noAo3peBaemblX, HEOBXOOANMMO OCTAHOBUTLCS Ha BO-
npoce y4yactusi B nNpouecce 3aluTHMKa, NpUCyTCTBUE
KOTOpPOro 4acto M3MeHsieT BCK cuTyauuio Jonpoca.
3allmMTHUK, BO-NepBbIX, NpeacTaBnseT WHTepechl
[onpalinBaemoro; BO-BTOPbIX, BbICTYNaeT He MpoCTo
nnuoM, 3auHTEpPecoBaHHbIM B UCXoAde Aena, a Kak
crneunanuct, nog HabnwwaeHMeEM KOTOPOro MpoMCXo-
OUT pedatenbHOCTb criegoBaTend. B Takux cnydasix
cnefosaternb JOMKEH 0CO3HaBaTb, YTO OH CTaHOBUT-
Ccsl OOBEKTOM NPUCTanbHOrO WU3yYeHWUst 3alLMTHUKA,
CTPEMSILLEroCcs BbIACHUTb HanuymMe u XxapakTtep WH-
dopmauum, KOTOpon pacnonaraeT cnegoBatenbs. [Ons
3TOro n3bupaetca nHas NUHUSA NOBEAEHUS, BeayLlas
K CY)XEHMI0 BO3MOXHOCTEN WUCMONb30BaHUA TakTU4e-
Cckux npuvemoB. [na nogo3peBaeMoro, o6BMHAEMOrO,
Jatollero noxHble MNokKasaHus, yyacTve 3allMTHUKa
ABNAETCA ONPOMHON NOOAEPXKKOW, U OH Oyder uc-
nonb3oBaTb MPUCYTCTBUE CBOEro COH3HUKA, OpPUEH-
TUPYACb HE TOMbKO Ha penfvkv U BOMPOCHl, HO U Ha
XeCTbl, MUMUKY N T. .

Mpu nogroToBke K AONpocy criefoBaTenb OOMKeEH
onpegenuTb MecTo Ans 3aliMTHWMKA, 4Tobbl UCKMO-
UATb BM3YasbHbIA KOHTAKT, @ CaMOMYy MMETb BO3MOX-
HOCTb HabmnoaaTh 3a JONPaLUMBAEMbIM U 3ALUUTHUKOM.
Kpome Toro, 3aluTHWKY pekoMeHayeTcs npefocTas-
NSATb BO3MOXHOCTL 3afiaBaTb BOMPOCHI TONbKO TOrAa,
Koraa Aornpoc 3aKoHYeH U NPOTOKON NoAmnmucaH.

Honpoc ¢ yyactTuem 3allMTHUKA B onpeaeneHHom
CTEMNeHn nuuaeT cnegoBaTensi Takoro BaXHOro Kom-
MOHEHTa, KakK MCUXONOrM4eCcKUin KOHTaKT, 6e3 KoTopo-
ro BefdeHWe creacTBua 3aTpyaHuTenbHo. OpHako
BO3JENCTBME CnegoBartensi Ha NCUXMKY y4acTBYHOLLMX
B Aene nuuy Bcerga BO3MOXHO U SBNAETCA OOHUM U3
3NeMeHTOB cneacTBeHHOW TakTuku. Cnegosatenb
NMOCTOAHHO BNUSET Ha IOAEA CBOMMM BRACTHbIMU
npeanucaHnsMn, BocnNUTATeNbHbLIMU Mepamu, Mpo-
LeccyanbHbIMU CpeacTBaMu NPUHYXOEHNS.

B oTnuume oT HenocpeaCTBEHHOrO MpeabsiBreHus
JonpalinmsaemMoMy [oKasaTenbCTB B MCUXOMOMMYECKUX
npvemMax fgornpoca npeobnagaet cosgaHve npeano-
Cbinok, obecnevnBalLUX peanu3auml MUHUManb-
HOW [oKa3aTenbCTBEHHOW MHGOPMaLMU B YCNOBUSX
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€ee HeoCTaTO4YHOCTK C uenblo nobyantb Hepgobpoco-
BECTHOro AOMNpaLInBaemMoro K 0Tkasy OT JIKW.

OCHOBHbIM pyKOBOOSALLMM MOSIOXEHVEM, Onpeae-
NALLWMM nNpeaensl 4ONYCTUMOCTU NCUXOMOrMYecKoro
BO3JENCTBUSA, SABMSETCA YronoBHO-NPOLeCcCyarnbHbIn
3aKOH, coAepxaliuin 3anpeTt AoMoraTtbCa nokasaHun
nyTemMm Hacunus, yrpo3 U Apyrux He3aKOHHbIX Mep.
MomMnmo wmcuyepnbiBalOWUX nNpeanucaHnini - 3akoHa,
cneposatenb 06s3aH NpeaBuMaeTb BO3MOXHOCTb Ha-
CTynneHus B npouecce Aonpoca HeraTtuBHbIX MO-
CNeacTBui N NpUHMMAaThL Mepbl K X NPeaoTBPALLEHUIO.
Mcnonb3oBaHme TaKTUKO-MCUXONOMMYECKNX MPUEMOB
Jonpoca AonyCTUMO MNULLb NPU YCHOBUAX: HEYKOCHU-
TenbHOro cobnaeHns 3akoHa; NpMMeHeHns ans yc-
TQHOBNEHNST OOBLEKTUBHOM WCTUHbI; HEeOOoNyLLEeHUS
BpeOHbIX MOCNeacTBUIA; M3bupaTenbHOCTU BO3OEn-
CTBUS.

Mpuem 1 cnocob Ncuxonornyeckoro BO34encTBus
JonpalumBaroLlero Ha gonpalmnsaemoro B Lernsx no-
nyyeHnss OT nocriefHero WHgopmauun, umeroLlen
3HauyeHvWe Ond gena, AofKeHbl ObiTb agekBaTHbIMM
cuTyauun. Beibop Xe KOHKpPETHOro npuema 3aBucuT
OT MHOXecTBa (haKTOpOB, KOTOpble, B CBOKO 0Yepenpb,
HaxoAsTCs B CMOXHOW B3aMO3aBUCUMOCTM.

B cneumanbHOM nutepaTtype OCBELLEHbl TaKTUKO-
ncMxorornyeckme npuemMbl oOMNpoca B PasfnunyHbIX Cu-
Tyaumsix [6]. Mpu paccnegoBaHun yOWINCTB, COBEPLLEH-
HbIX OpraHM3oBaHHbIMW pynnaMmu, Haubonee npuem-
nembl cCrnegyloLlme TaKTUKO-MCUXONOorMiyeckne npuembl
gonpoca, ucnornb3yemble B KOHSIUKTHBIX CUTYyauMsaX:
JonyluleHve nereHabl; Bbl30B; BHE3anHoOCTb; Mocne-
A0BaTeNbHOCTb; OTBEYEHUEe BHUMaHMWS; dopcmpo-
BaHHbIA TEMN; 3amMegfieHHbIN Temn; co3daHue Hanps-
XEeHusi; cosfaHve OonpederieHHoro npeacTaBneHust
06 0CBEAOMIMEHHOCTY CnegoBaTers; MOBTOPHOCTb.

HonyweHue neeeHObl. JlMua, y4vacTBOBaBLUNE
B yOMICTBE, COBEPLUEHHOM OPraHNU30BaHHOW PYMMow,
Kak NnpaBuio, 4atT NOXHbIE NOKa3aHUs B OTHOLLEHUU
CBOEW ponu 1 ponu Apyrmx coy4acTtHUKOB. [pu aToMm
OHW npuberaloT K nereHge, KoTopas crnocobcTBoBana
Obl MX MWHMManbHOW OTBETCTBEHHOCTW 3a COBep-
LUEeHHoe npecTynneHve unu BoobLle ncknovana ee.
B aTux cnydasx cnepoaTtenb npeaocTaBnsieT BO3-
MOXHOCTb KaxkgoMy AonpalivBaemMoMy W3MOXWTb
nereHgy, MakCcMMarnbHO COCpefoTouMBasi BHUMaHWEe
Ha geTtansx («mernodvax»). Takum obpasom, B npo-
Lecce nocriefoBaTenbHbIX JONPOCOB KaXaoro coy4a-
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CTHMKa MOryT OblTb BbISIBMIEHbI NPOTUBOPEYUMS C WX
NPEXHUMWU MOKa3aHWsAMM, MOKa3aHUSMU OPYrux nu
M TOYHO YCTaHOBIEHHbIMM MO geny dakramn. Co
CTOPOHbI criefoBaTens BaXHO urpatb pofb fvua,
gosepstollero nokasavuvam-nereHge. OH gaet BO3-
MOXHOCTb Ka)XKOOMY Y4YacTHWUKY yOMICTBa BbiCKa3aTb
BCe, YTO OH XenaeT coobLWUTb, U AeTanbHO 3TO VK-
cupyeT. 3aTem, OeMOHCTpMpYys NpOTMBOpEYMs, npu-
BOAS YCTaAHOBIIEHHbIE N3 APYrMX UCTOYHUKOB (PaKTbl U
UMe-loLLMecs [oKasaTenbcTBa, crnegosaTenb paso-
fbnavaeT NoxHble nokasaHus. PaspylieHune nereHabl
3acTuraeT gornpawmBaemMoro Bpacnnox, OH He ycre-
BaeT MNOAroTOBMTb HOBBLIN BapuaHT NOXHbLIX MoKasa-
HWWA, YTO, B KOHLE KOHLOB, BbIHYXAaeT ero Kk gaye
npaBauvBbIX NOKa3aHUN.

Bbi308, Kak MNCUXOSIOrMyeckui npuvem [onpoca,
umeeT ocoboe 3HadeHWe Mpu Jonpocax no Aenam
aHanuaupyemon kateropun. BUHOBHbIE B Takux npe-
CTYNNEHNsX He CKIMOHHblI BCTyNaTb B paccyXAeHus
n BoobLle AaBaTb MokasaHusA No npegmeTty gonpoca.
[MoaTomMy BaxHO BOBMEYb Kagoro U3 COy4aCTHUKOB
B Oeceny, Hanpumep, akueHTupoBaHuWem Ha crnabo
[OKasaHHbIX 06CcToATENLCTBaX, HEBECCNOpHbIX dakTax,
KOTOpble Merko OnpoBepralwTCs MMM COOTBETCTBYIOT
nerenge ponpawmBaemblx. BTaHyToMmy B pasroBop
JonpaiwimBaeMoMy 3aTteM CcoobLatoTCa CyLeCcTBEeH-
Hble pakTbl, NPMBOOATCS [OoKasaTenbcTBa W ynu-
Yallme nokasaHus Opyrux COy4acTHMKOB W cBUAe-
Tenen no geny o6 ybuincrtee. MNMonbiTkM ONPOBEPTHYTh
uX, Kak mpaBuno, okasbiBalTca Oe3pesynbTaTHbIMY,
a jokasaTterbCTBa — HeOCMNopPUMbIMU.

®akmop eHe3arnHocmu U HeoxudaHHocmu nuiua-
€T ero BO3MOXHOCTU MpoAyMaTb Ty WK MHYLO Bep-
cuio, BbipaboTaTb Kakylo-nubo SMHWI0 MNOoBeaeHus.
Korga cnepoBatens nnaHupyeT npy gonpoce npegb-
SBUTb MOA03pEBaeMOMYy [0Ka3aTenbCTBO €ro BWHbI,
OHO He [I0/HKHO BbI3blBaTb COMHEHWS B CBOEW AOCTO-
BepHocTW. Ecnn cnepoBatenb He ybexaeH B ero
[0CTOBEPHOCTU, TO NOMb30BaTbCH UM HeMb3s.

[o npeabsiBNeHns Takux AokasaTenbCTB YOUNCT-
Ba OOBMHSIEMbIN JOMKEH ObITb Y€ AOMNpoLUeH B CBA3U
C OaHHbiMK obctoaTenbcTtBamu. [lpu Hanmymm He-
CKONbKNX B3aMMOCBSA3aHHbIX AoKa3aTenbCTB UX Haj-
NEeXWT NpeabsaBNATb pasfernbHo.

Mcnonb3oBaHue BHe3amnHoOCTW, Kak U Opyrux rncu-
XOmornyecknx npuemoB, TpebyeT ydyeTa cneunduku
onpegeneHHon cutyaumm n XoTs Gbl MMHMMAanbHOMO
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KOnmM4yecTBa LOCTOBEPHbIX AOKa3aTenbCTB U NpaBau-
BOM MHdopmaumn. Haxogswmiica Ha gonpoce nobowm
N3 COY4aCTHWKOB COBEPLUEHHOrO YOuIiCTBa, Kakumu
Obl BONEBBIMW Ka4yeCcTBaMuM OH He obnagan, HaxoguT-
cs B OOMbLIOM MCUXONOrM4YeckoM HanpsbkeHun. OH
cTpeMuTcs ObiCTpee OTBETUTb Ha BCe BOMPOCHI crie-
JoBatens, npy 3TOM Xenaemoe BblaTb 3a OENCTBU-
TernbHOE U CKPbITb CBOE BHYTPEHHEE COCTOSIHME.

MpMMeHUTL 3TOT NpMeM MOXHO Ha ntobon ctagun
Jonpoca, HO criefoBaTtenb, MPUMEHSI ero, OOMKEH
obocHOBaHHO npepgnonaraTb, YTO O0ObLETCH Xenae-
MOro pesyrnbTaTta, MHade npu OTCYTCTBUM APYrnx Oo-
KasaTenbCTB MPECTYMHUK MOXET ObITb HE N306INYEH.

Mpn BHE3anHOW MOCTaHOBKE BOMPOCOB OrpOMHOE
3HadeHMe MMeeT HabniogeHwe crnegoBaTtens 3a pe-
akuuen ponpawmBaemMoro Ao M Mocfie NOCTaHOBKU
Bonpoca. BHe3anHoCTb MoXeT ObITb AOCTUTHYTa Crie-
ayoLwmmm cnocobamun: HeMeLNEHHbIM 4OMPOCOM MO-
cne 3ajepXxaHusi C MOMMYHBIM UM OBHapyXeHus
N U3bATUS n3obnuyarwmx gonpailluvMBaemoro npeg-
METOB 1 CreAoB; UMUTaumnein HeMHOPMNUPOBAHHOCTH
cnepoBaTens Ha npegplaywen cragum cBobogHOro
pacckasa € nocneaylollen BHe3arnHon NOCTaHOBKOW
BOMpOCa, MoKasblBaloLLEro, YTO OH MHOMO 3HAET O CO-
ObITMM NPECTYNNEHNSA N €ro y4acTHMKaX; NOCTAHOBKOM
NPsIMbIX BOMPOCOB Cpasy Xe NpU BbISBIEHUU YUK,
HEepPBO3HOCTM [OONpallMBaeMoro, ero «fnporoBOPOK»,
NpOTUBOPEYMNI B NoKasaHusAX [7].

lNpuem rocrnedosamernibHOCMU NPUMEHSIETCS TO-
roa, Korga cnefoBaTento HY)XHO [oOUTbCA nocTenex-
HOro HapacTaHusi NMCUXUYECKOro HanpshKeHust gornpa-
LUMBAEMOro, AalolWero JoXHble MoKa3aHus. JToT
ncuxonornyecknii npuem Hambonee acpdeKkTnBeH, Tak
Kak B OTnnyme OT cuTyauuu npu UCnosnb3oBaHUM BHe-
3anNHOCTU B AaHHOM cryvae criefoBaTtefnb OOJDKEH
pacrnonaraTb pPsiAoOM AoKasaTenbCTB. TakTuyeckasi
0COBEHHOCTL 3TOr0 NMpMemMa 3akrnyaeTcs He TONbKO
B MpeabsBrneHMM aonpawimBaeMoMy [oKasaTenbCTs
C HapacTawuwen cunor. OH Takke XxapakTepusyeTcs
rnocTeneHHbIM nepexogoM B Gecede ¢ AonpaluvBae-
MbIM OT OOCTOSITENLCTB, HAUMEHEE ANS Hero 3Hauu-
MbIX, K 0OCTOSITENbCTBAM, NPSIMO OTHOCSILLIMMCS! K CO-
BEpPLUEHHOMY YyOuInCTBY.
BOMPOCHI B 3HAYNTENBHON Mepe CNOocOOCTBYHOT NOny-
YeHno npaBaMBbLIX MokaszaHui. Ocoboe BHMMaHue
cnegyeT yaenate popMynuMpoBke BONPOCOB MO Hau-
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«XopoLwo npogymaHHble

fbornee BaXHbIM, CIMOXHbIM U BMECTe C TeM NPOTUBO-
pPeYnBbIM, COMHUTENbHbLIM OaHHbLIM» [8].

PaccnepoBaHne npecTynneHui, COBEPLUEHHbIX
OpraHn3oBaHHbIMW rpynnamMu, TeM U OCMOXHSIeTCS,
4YTO BCE ero y4acTHUKM YMbILLMEHHO coBepLuanu or-
peneneHHble OeWCTBUS, FOTOBUITMCb K HWMM, Ha [O-
npocax nocre 3agepXaHusi, kak npasuno, npuberatoT
K 3apaHee NpoAyMaHHbIM NIOXHbIM NMOKa3aHUsM.

B Takom crnyyae npoBefeHune gonpoca kpanHe 3a-
TPYOHUTENBHO, TaK Kak OTCYTCTBUE HEOOXOAMMbIX
[oKasaTenbCTB He MO3BONseT cpasy NnonyynuTb npa.-
OuBble nokasaHus. lNogospeBaemble OObIMHO BeayT
cebs HacCTOpPOXEHHO, MOCTOSIHHO OXupas OT crnepo-
BaTenss OCHOBHbIX BOMPOCOB OTHOCUTENbHO (pakTa
COBEpLUEHHOro yburctea. B nogobHon cuTyaumm
cnepoBaTtenb [JOJKEH BecTu cebs  BblaepXXaHHo,
Jonpawuveasi nNogo3peBaemMoro no 3apaHee noaro-
TOBIIEHHBbIM BOMpoOcaM. 3TU BOMPOCHI AOMKHbI ObiTh
BHELUHe Mano3HayMMbiMKM [Ns  [onpaluvBaemMoro,
akueHTupoBaTbCs HeobxoamMmo B GonblUen CTeneHu
Ha coyyacTHMKax yOuMCTBAa WM Ha BoMnpocax, He
UMEILLMX CYLLLECTBEHHOIO 3Ha4YeHus. Takum o6pa3om
OTBMNeKaeTcs BHUMaHue JornpalmBaeMoro OT OCHOB-
HOW LlennM BOMpoca, a BOMpOChl, UMEKLLNE peLuato-
Lllee 3HadYeHue, «PacTBOPSOTCS» cpeau OCTamnbHbIX.
B TO e BpeMs OTBETbl Ha HWX MO3BOMAIOT CreaoBa-
Ten MNonyy4nuTb OTBET U Ha OCHoBHOW Borpoc. [lo-
CKOIbKY Yrop npu 3TOM JernaeTcs He Ha CnyyanHyto
OroBOPKY AONpallnBaemMoro, a Ha nNporoBopky ero ob
obcToATENBCTBAX, KOTOpPbIE MOryT OblTb W3BECTHbI
NYWb NpUYacTHOMY K CODBLITUIO MPECTYNeHnsa nuuy,
npuMeHeHne 3Toro npuema npeacTaBnaeTcs BMosHe
[OMNYyCTUMbIM.

B cnyyae 3agepxxaHus rpynnbl UNu OTAENbHbLIX ee
y4acTHMKOB, MNOJO3peBaeMbix B YOWIACTBe, COBep-
LLIEHHOM OpraHM30BaHHOM rpynnon, gonpocy B o6sa3a-
TenbHOM MNopsiike npeaLlecTByeT TllaTenbHOe WU3y-
YeHne NUYHOCTU 3aaepKaHHbIX. [MaBHbIM B U3y4eHUU
NNYHOCTM [JOIMKHO ObiTb BbISABNEHME (hM3MYeCKoro
M MNCUXMYECKOro cTaTtyca, UHTENMNeKTyanbHbIX OCO-
OeHHocTEn nwuua, ero ybexpaeHwun, cnocobHocTen,
3HaAHWA C NPUMEHEHMEM NpU 3TOM METOAOB, paspa-
OOTaHHbIX JIOMMKOW, MCUXONOrMEen U nenarornkomn.
Tonbko yscHUB npouecc HPOPMUPOBAHUS NIUYHOCTMU,
€ro MCUXMYEeCcKMn 1 MoparbHbI 0BMAKK, MOXHO npu-
CTynaTb K A4OMpocy.
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CosgaBas HanpsbkeHWe npu gonpoce, Hanpumep
0o6BMHAEMOrO, criegoBartenib LOJDKEH CTPEMUTBCS CTU-
MynMpOBaTb Y HEro YyBCTBO packasHusA. HanomuHaHue
JonpaLunBaeMoMy O TSXKECTU COBEPLUEHHOTO YOUIACTBA,
HaCTYNSIEHUN TSHKKUX MOCNEACTBUN, NLAX, BTSHYBLUNX
€ro B MPECTYMIIEHNE 1 CbIrPaBLUMX POKOBYHO POSib B €ro
cynpbe, BbI3bIBAOT Yy HEro KPUTUYECKOE 3MOLMOHAIb-
Hoe HanpsikeHue. B coyetaHum ¢ gemoHcTpauuen
cnegoBaTenieM 4yBCTBa COMEPEXMBAHUSA Takasl Tak-
TMKa MOXeET BbI3blBaTb Yy AornpaluMBaemMoro npeano-
CbIfIKM K Aaye NpaBaMBbIX NMOKA3aHWUN.

Mpn 3agepxaHun YneHOB MPECTYMNHOW rpynnbl,
NoLo3peBaeMoON B COBepLUEHNM yOWIACTBA, CO3HaHUe
HACTYNIEHUs YrorioBHOW OTBETCTBEHHOCTW, COMHe-
HUS B CTOMKOCTW COYYaCTHMKOB, BO3HMKLLEE YYBCTBO
coXareHust U packasiHus Hepedko cos3garT Gnaro-
NPUATHYKO MCUXONOrMYeckyto obCTaHOBKY, pesynbTa-
TOM KOTOpOW SBNSAETCA MOMyYEeHUEe [OOCTOBEPHbIX
AaHHbIX. CyTb MCMXONOrMYeckoro npuema cocTouT
B JE€MOHCTpaLMM NOAO3pEBAEMOMY OTAENbHbIX hak-
TOB WNN CBEAEHWIA, U3BECTHbLIX TOMbKO Y4YacCTHMKaM
youiictBa. OrnaweHne Takux ¢aKToOB BO3MOXHO
TONbKO B Cry4ae KX MOSfIHOM OOCTOBEPHOCTU, TaK Kak

Cnucok 6ubnuorpadmieckmx cCbiyiok
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haxe HebonblIOe UWCKaXeHMe [OeVCTBUTENbHOCTU
MOXeT YKpenuTb No3uuuMio Nogo3peBaemMoro gaBatb
MNOXHblEe NOKa3aHusl.

Haxogsicb B u3onsauun, Kaxgbll M3 y4aCTHUKOB
ybuinctea B ouepeaHon pa3s gaeT NOoXHble MoKas3aHus
0 hakTax, TpebylLmMX YTOYHEHUS U KOMMEHTUPOBa-
HUSI X OPYrMMK Nofgo3peBaemMbiMy. TakTuka gonpoca
NCMNOnb3yeTcs NpaKTU4ecky No BCEM YroNoBHbIM Aernam
aHanusMpyemon kaTeropuu, Tak kak Bcerga BO3HUKa-
€T HeobXoOUMOCTb YCTAHOBIEHWUSI poren 1 npaBgo-
NogoBHOCTUN NOKa3aHW B LieMoM.

YT106bl yCnewHo nNpoBecTV OOMpoc, cnegosaTterb
OOMKeH YeTKo NpefcTaBnsTb cebe, kakyt uHdopma-
LMIO0 M C NOMOLLBIO KakuxX NMpMemMoB M CPeAcTB OH Ha-
MepeH Monyy4uTb OT CBMAETEeNnew, notepnesLlunx, Mo-
[03peBaeMoro, 06BUHSEMOTO.

[obbiTass B xoOe ycnewHoro gornpoca MHdopma-
LUUS HEPeOKO COAePXUT JOCTaTOYHO MOSTHOE OTpaxe-
HMEe OOCTOATENLCTB COBEPLUEHHOrO MNPECTYMEHUS.
Mo ceoemy obbeMy K cogepXaHulo WHdopMaLus,
nonyyYyeHHas B xode OOHOro Oonpoca, Hepeako npe-
BOCXOAWT BCIO MHGOPMaLMIO, MOMyYEHHY B Npouec-
ce Opyrnx cnefcTtBeHHbIX 4eNCTBUMN.
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NMPOLIECCYANbHBLIE ACNEKTbl B3SAUMOOEWUCTBUSA
NMPU PACCNIEAQOBAHUWN YBUUCTB, COBEPLLUEHHbLIX OPFTAHU3O0OBAHHbLIMU MPYMNMAMU

B ctatbe paccmoTpeHbl YronoBHO-NpoLeccyanbHble BOMPOCH B3avMOAENCTBUS crefoBaTens ¢ opraHaMmu
[O3HaHWUS Npu paccnenoBaHMn YOUMIACTB, COBEPLUEHHBIX OpraHuM3oBaHHbIMK rpynnamu. Ocoboe BHUMaHWe yae-

NeHo HpaBOBOVI OCHOBE M nNpuHUMnam B3anMOAencTBus.
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O. I. Belokobylskaya, A. A. Zakatov

PROCEDURAL ASPECTS OF INTERACTION DURING INVESTIGATION
OF MURDERS COMMITTED BY ORGANIZED GROUPS

The article focuses on the criminal and procedural issues of interaction between the investigator and the in-
quest bodies during investigation of murders committed by organized groups. The special attention is paid to the

legal basis and principles of interaction.

Keywords: interaction, investigator, inquest bodies, principles, forms, legal basis, operational search activi-
ties, the Code of Criminal Procedure of the Russian Federation.

«B3aumopencTeme», kak cnegyetr U3 3HaveHus
CIOB PYCCKOro s3blka, 03Ha4aeT B3avMHYI0 NOAOEPKKY.

BaxHenwmm ycrnosuem acpeKTUBHOIO packpbITUS
N paccnenoBaHusi YOUMCTB, COBEPLUEHHBLIX OpraHm3o-
BaHHbIMW rpynnamMu, SBNAETCA rpamoTHOe, Cornaco-
BaHHOE OpraHM3aLMOHHO-TaKTUYeCKOe B3aMMOLENCTBUE
cnepoBaTtens ¢ opraHaMmy A03HaHUs!, HanpaeieHHOe Ha
ObICTPOE pacKpbiTVe NPECTYNSIEHUs, @ TakKe ero nor-
Hoe, 0O BbEKTMBHOE N BCECTOPOHHEE paccregoBaHue [1].

Mpn onpeneneHMn HanpaBfeHUs U COAEPXKaHUS
paboTbl N0 B3aMMOZENCTBUIO YYUTLIBAKOTCA OCOOEH-
HOCTM CKnagblBaloLWMXCS CrnefoBbiX MHGOPMaLMOH-
HbIX CUTyaUuUA U «TEXHONOrMYeckme» BO3MOXHOCTU
BbIMOSIHEHNSA pPa3NUYHbIX TaKTUYECKUX onepauui no
OBGHapyXeHMI0 1L, COBEPLUMBLUMX MPECTYNIeHne,
HenTpanusaumm OerUCTBUMI NO YHUYTOXEHUIO MaTepu-
anbHbIX U naeanbHbIX CNeaos.

MpaBoBO OCHOBOW B3aMMOOENCTBUS criegoBaTe-
na M opraHa AO03HaHUA SBMAKTCA NonoxeHus Kol-
ctutyummn P®, mexayHapoaHbix gorosopoB Poccuit-
ckon ®depepaumm no Bonpocam B3aMMOOEWCTBUS
NpaBOOXPaHUTENbHbLIX OpraHoB B cdepe 60pbbbl
C MPEeCTYNHOCTbIO, NOMOXEHUS YrONOBHOIO U Yronos-
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HO-npoueccyanbHoro kogekcos P®, depepanbHbin
3akoH «O nonuuun», ®enepanbHbin 3akoH «O6 one-
paTVBHO-PO3bICKHON AEATENbLHOCTU» U Apyrue Hopma-
TMBHblE aKTbl. Hambonee petanbHO B3anmopencTaue
MeXay pasnuyHbiMU noapasgeneHnsMn m BeJOMCT-
BaMu, TOM 4ucne N Mexay cnefopartenem v onepa-
TMBHbIM pPabOTHMKOM, pernameHTUpyeTcs BeLOMCT-
BEHHbIMU UHCTPYKUUAMMU.

OpHon 13 Hanbornee NOnHO paspaboTaHHbIX U Chir-
paBLUMX CBOH, HECOMHEHHO, MO3UTUBHYIO POJib B YKpe-
nneHuM B3auUMOAEWCTBUSA MexXay CreACTBEHHbIMU
W onepaTMBHbIMKU NoApasfeneHus M1 OpraHoB BHYT-
peHHuX gen crtana «MHCTpyKuMa o B3auModencTeum
cnepgosatenen, onepaTuBHbIX paboTHukoB YP, BXCC
N OEeXYPHbIX YacTeh Mpu BO3OYXAEHUU YroNOBHbIX
Oen n paccnegoBaHuv MPEecTYNieHnn», YTBEPXKOEH-
Hasa npukazom MB[ CCCP Ne 64 ot 20.02.1979 .

Cpean Opyrnx HOpMaTMBHBIX aKTOB crnefyeT OT-
METUTb COBMECTHOE yKa3aHue [eHepanbHOro npoky-
popa CCCP n MB[] CCCP Ne 31/15-1985 r., KOTOpbIM
yTBEpXAeHa «TunoBas MHCTPYKUMA 0O opraHusaumun
paboTbl MOCTOSHHO [OENCTBYHOLUMX CINEACTBEHHO-
onepaTuBHbIX TPyMnn MO paccnefoBaHUI0 YMbILLIMEH-
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HbiX youncte». B 1993 r. Obina BBegeHa B AelcTeue
HoBas «TunoBasi MHCTPYKUMS 06 opraHmsaumm paboTbl
MOCTOSIHHO AEWCTBYOLLMX CrieaCcTBEHHO-OnepaTUBHbIX
rpynn no paccriefoBaHWIO YMbILWIEHHBIX YOUIACTBY,
yTBepXaeHHass COBMECTHbIM YykasaHuem [eHepanb-
Hon npokypaTypbl Poccuiickon ®egepauumn n MB[
Poccum Ne 315-16-93 ot 02.06.1993 .

OfHUM 13 OCHOBHbBIX HOPMATMBHbIX aKTOB, Perynu-
PYIOLLMX MpoLEeCcC B3auMOOENCTBMA O03HaHWS U npea-
BaputensHoro cneacteus OB[l, B HacTosLee Bpems
aBnaeTca yrBepxaeHHoe npukasom MB[ Poccuu ot
26 mapTta 2008 r. Ne 280 [MonoxeHne o6 opraHusa-
LU B3aMMOLENCTBMS nogpasaeneHuin n cnyx6 opra-
HOB BHYTpeHHux Aen Poccuickon $egepaumun npu
packpbiTUM U paccrnefoBaHuUu MpecTynneHnn». [aH-
Hbli npukas nmeeT rpud «ACl», 4To He gaeT BO3-
MOXHOCTM O3HAKOMUTLCH C AaHHbIM akToM. [pexxHui
npuka3 MBI P® ot 20 utoHa 1996 r. Ne 334 «O6 yT-
BEPXOEHUN MWHCTPYKLUMM MO OpraHusauum B3aumo-
OencTBus nogpasfeneHnin n cryxb BHYTPEHHUX Oen
B paccnegoBaHMyM U pacKpbiTUM MPECTYNfEHNA» He
JaBan onpefeneHvs B3avMOAEWCTBUS, HO onpeje-
NAn ero ocHoBononararwme NPUHLMMGI.

MosiBneHne JaHHOW MHCTpyKuuM Gbino obycnos-
NeHo pasBUTMEM HOBbLIX OPM B3auMOOeNCTBUS,
BHeJpeHMeM creumnanusaumm CcoTpyaHMKOB, COBep-
LEeHCTBOBAHMEM OMblTa CO3[aHus CneacTBEHHO-
ornepa-TUBHbIX rpynn No OTAeNbHbIM HanpaBfiEHUSM
OeATenbHOCTU, onpaBaaBllen cebsa npakTukon opra-
HM3auMM cneumanuM3MpoBaHHbIX noapasgeneHnii B
onepaTuMBHbIX Crybax 1 cneacTanu.

W cnepoBaTenu, U COTPYAHUKU OpraHoB [03Ha-
HUA OTMeYvalT HEeCNaXeHHOCTb OTAeSIbHbIX 3TanoB
B3aMMOJeNCTBMA. OTO CBA3AHO M C OTCYTCTBMEM YeT-
KOW 3aKoHoaaTenbHOW pernaMeHTaumum caMmoro NoHATUS
«B3auMOJencTBme», U C HeKadeCTBEHHbIM BbIMOSHe-
HMEeM NopyvyeHUN COTpyaHUKaMM opraHa A03HaHus.

Ecnun roBopuTb 0O KOMMJIEKCHbIX OENCTBUSX YMon-
HOMOYEHHbIX [OCYAApCTBEHHbLIX OPraHoB, TO 3TO
OOMmKHa OblTb CUCTEMa YECTHbIX U OTBETCTBEHHbIX
B3aMMOOTHOLLUEHWIA, HanpaeneHHas Ha peanusauuio
YronoBHO-MpoLeccyarnbHbiX BO3MOXHOCTEW NO npe-
aynpexaeHuto, packpbiTUIO M paccnefoBaHuio npe-
ctynneHun [2]. Heobxogumo OTMETUTb, 4TO Takow
BaXHbI hakTop B paccrnefoBaHUK, Kak aHanuTtude-
ckasi paboTa nogpasgeneHuin opraHoB O03HAHWS, He

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

Hallmna CBOEro NpusHaHus Kak crneuuanbHasa onepa-
TUBHO-pa3bICKHast PYHKLINA.

Mo mHenwnto B. [1. 3eneHckoro u J1. . NnecHeBon,
YIMNK P® B opraHusaumm paccrnefoBaHusa npectynne-
HUA BblOensieT YeTblpe OCHOBHbIX QOPMbI 83auMO-
delicmeusi: 1) cBOEBPEMEHHbI 0OMeH MHGOpMaLnen
MeXay 3auHTepecoBaHHbIMK crnyxbamu; 2) aaya no-
pyvyeHun cnegosateneMm opraHy Ao3HaHus; 3) npu-
BreyeHve onepaTuBHbIX pabOTHMKOB K COBMECTHOMY
NPOn3BOACTBY CreACTBEHHbIX OeNCTBUi; 4) ncnonb-
30BaHWe cneumanbHblX 3HaHUA W CheunanbHbIX Tex-
HUKO-KPUMWHANMCTUYECKMUX CPEACTB Y KOMMYHMKaLUN
(komnbloTEPHbIE Ba3bl 4aHHbIX, KPUMUHANUCTUYECKNE
W nHble yyeTbl) [3].

OpdhekTMBHOCTL B3aMMOOENCTBUS MpuU pacche-
[OBaHWM YOMINCTB BO MHOIOM 3aBWCUT OT COrflaco-
BaHHOCTW OENCTBUW ero y4aCcTHUKOB, KoTopas OOCTU-
raeTcs YeTKMM COBMECTHbIM NnaHMpoBaHueMm paboTbl
no yronoBHoMy geny. Heo6xoamMmMo nog4yepkHyTb, YTO
rnaBHon obbeauHsALWen hurypon B3anmMogencTeus
agnseTca cnepgosatenb. OH onpegensetr doOpMbl,
HanpasneHus 1 npefensl B3anMmoaencTens [4].

lMpakTika nokasbiBaeT, YTO MpuM paccnegoBaHuu
aHanuaupyemMomn Kateropuun npecTynnieHnn npuxoanT-
Cs1 NPOBOANUTL OFPOMHbI 06BbeM paboTbl CNEeACTBEH-
HO-oMepaTMBHOrO xapaktepa. Pesynbratbl ob6MeHa
WHopmMaumen nos3sonalT cdopmmposaTb MeToAM-
YECKYI0 U NOMMYECKYI0 CXeMy onepaTUBHO-Pa3sbICKHbIX
MEpPONpPUATAA N CREeACTBEHHbIX AOEWCTBUW, BHECTU
HeobXxoaMMble KOPPEKTMBbI, HAMETUTb XapakTep Aeu-
CTBUN, CBA3a@HHbIX C UCNOMb30BaHUEM MOMOLLK che-
unanuctoB Tpebyemoro npoduns [5].

Cnepyet oTMeTuUTb, 4TO 6€3 BbLICTPOro U opraHu-
30BaHHOro BBOJA TaKTUYeCcKoro noTeHumana onepa-
TMBHbLIX CMyX0 packpbiTb YOWUIACTBO, COBEpLUEHHOE
OpraHn3oBaHHOW rpPynnon nuu, NpakTU4ecku HeBO3-
MOXHO. HyxxHo cornacutbes ¢ MHeHvem A. M. JlapuHa,
YTO ANA NPOHMKHOBEHMSA B TalHy TwaTenbHO 3amac-
KMPOBaHHbIX MpPecTynneHun TpebyrTca HermacHble
onepaTuBHO-Pa3bICKHbIE Mepbl, XEeCTKMe U HEeOXu-
OaHHble 4nsi nogo3peBaeMbix AeNCTBuUs [6].

OcHoBononarawwmMmn npuHyunamMu B3auMoaeu-
CTBUSI JOMMKHbI ObITb: COOTBETCTBUE [OEATENBHOCTU
no B3aMMOZenCTBUIO TpeboBaHUSAM 3akoHa; OpraHu-
3ylolWas ponb M OTBETCTBEHHOCTb criegoBaTens 3a
CBOEBPEMEHHOCTb U KayeCTBO MPUHATUSA peLLeHUH;
CaMOCTOATENbHOCTbL OPraHoB A03HaHUs B Bblibope one-
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pPaTMBHO-Pa3bICKHbIX TAKTUYECKUX PELLUEHUA B paMKax
OencTBytoLLEero 3aKoHo4aTeNnbCTBa; NaHOBOCTb U He-
NnpepbIBHOCTb B3auUMOAEWCTBMS B XoAde npeasapu-
TENbHOro CrneacTBus.

CobntogeHne 3akoHHOCTM obecnedmBaeTcs YeTKON
NnpaBoOBOWN pernameHTaumnen OedaTenbHOCTU y4yacTHU-
KOB, KOHTPOJIEM CO CTOPOHbI PYKOBOAMUTENEN OPraHoB
cneacTBUs U O03HaHWS, MPOKYPOPCKNUM HaO30pOM.
MaBHOe TpeboBaHNe — y4aCcTHUKM OENCTBYIOT CTPO-
ro B npegenax CBOEW KOMMETEHUMU, onpeaensemomn
3aKOHOM, KOTOpPbIN He OonyckaeT CMeLleHUsa creacT-
BEHHOW U onepaTMBHO-Pa3bICKHON AeATenbHOCTN [7].

[MpaBoBOM OCHOBOW B3aMMOOEWCTBUS crnefoBaTe-
nsi ¢ paboTHMKaMK OpraHoB AO3HaHUA ABNAOTCA N. 4
4. 2 cT. 38 YIK P® u ct. 7 ®degepanbHOro 3akoHa
«O6 onepaTnBHO-PO3bICKHOW AesTenbHoCcTu» [8]. B TO
Xe BPEMS HEmMb3s He OTMETUTb, YTO MpPobrembl 3aKo-
HodaTenbHbIX BO3MOXHOCTEN WCMOMNb30BaHUA MNpwu
paccrnenoBaHUM MPecTynieHniA, COBEPLLEHHbIX opra-
HU30BaHHbLIMW rpynnamMu, pesynbLTaTtoB onepaTUBHO-
pa3sbICKHOW AeATenbHOCTU NPUBMEKaloT BHUMAHNE Kak
YYEHBbIX, TaK U NPaKTUYeCKNX paboTHUKOB.

CyTb npobnemel 3akntoyaeTcst B ToM, 4To B Pepe-
panbHoM 3akoHe «O6 onepaTMBHO-PO3bICKHOW Aes-
TenbHoCTU» OT 12.08.1995 r. B cT. 11 3anucaHo cne-
aywoulee: «PesynbTtatel OP[ ... MOryT Takxke MCnosnb-
30BaTbCs B [10Ka3blBaHWU MO YrorioBHbIM Aenam
B COOTBETCTBUM C MOMOXEHMSIMM YrONOBHO-NpoLec-
cyanbHOro sakoHogatenoctBa Poccunckon depnepa-
uuW, pernameHTupylolwero cobupaHve, npoBeEPKY
N OLeHKY J0oKa3aTenbCTB».

B mexBeJOMCTBEHHOW WHCTPYKUMKU (YTBEPXKOAEH-
Hon npukasamn OCHI, ®CB, MB[, ¢CO, oI1C, CBP
n MeHepanbHbiM NpokypopoM P® 25 nekabps 1997 r.)
«O nopsigke npegocTaBneHus pesynbTaToB onepa-
TMBHO-PO3bICKHOW [eATENbHOCTU OpraHy [O3HaHWs,
cnepgoBaTernto, NPOKYpopy UK B Cya» Takke oTMeva-
noce, uto pesynbtatel OP moryT ...
Cs B [oKasblBaHUWN MO YronoBHbIM Aenam B COOTBET-
CTBUM C TMOJIOKEHUAMU YroONOBHO-MNPOLIECCYarIbHOMO
3aKoHOOaTeNbCTBA, PernameHTupylowummn cobupa-
HWe, NPOBEPKY U OLIEHKY JOKa3aTenbCTB».

OgpHako B cT. 89 BCTynMBLLErO B AeWCTBME C 1 u1to-
na 2002 r. YMNK P® 3anucaHo: «B npouecce aokasbl-
BaHUSA 3anpeLlaeTcs WCMNonb3oBaHWe pes3ynbTaToBs
OP[, ecnn oHn He oTBevatoT TpeboBaHuAM, Npeab-

ncnosib3oBaTb-
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ABNAEMbIM K [oKasatenbcTBam Hactoawum Kogek-
COM>.

Pasgenaem nosmumio T. B. ABepbsiHOBOW O TOM,
yto B YIK P® He co3gaH mexaHusM peanusauuun
B YrofloBHOM CyOONPOW3BOACTBE OMNepaTUBHOW WH-
dopmauumn, B pesynbTate Yero BaxHeulme onepa-
TMBHbIE AaHHbIE OCTaKTCS Hepeanv3oBaHHbLIMU U He
UCNONb3yTCA B LEnaX packpbliTUA npecTynneHunn [9].
B oTmenbHbiX Nyonukauusix OenarwTcs NOMbITKA He-
CKONMbKO CMSIrMNTb NPOOEMHOCTb BOMpoOca, oTMeYas,
4YTO B3aMMOJeWCTBME criefjoBaTensd ¢ onepaTuBHbIM
annapaTtoM He CBOAWUTCHA K UCMOMb30BaHUIO pesyrb-
TaToB ONepaTUBHO-Pa3bICKHON OEATENBHOCTMW.

«CyTb» BOMpoca coBeplUeHHO B ApyroMm. Peub
naeT O KOMMIIEKCHOM MWCMOMb30BaHUM onepaTuBHO-
pasbIiCKHbIX W YroflIOBHO-MpOLeCCyanbHbIX CpeacTs
paccrnefoBaHUs KOHKPETHbIX MPecTynneHun B Lensx
OOCTWXKEHUSA 3HaYMMbIX AN rocydapcTBa pesyrnbTa-
TOB 60pbObI C NPEeCTYNHOCTLIO.

B aTon cBA3WM Mbl pasgensieMm TOuKy 3peHus B. O.
Cratkyca, cornacHo KOTOPOW YacTb BTOPYH OEWNCT-
Bytowero YK P® «[locynebHoe npon3BoacCTBO» He-
obxogumo  gononHute  pasgernom  «OnepaTuBHO-
po3bickHas aeaTernbHOCcTb», cT. 89 YIMK PO gomkHa
ObITb 0OTMeHeHa [10]. B YIK P® Heobxooumo BBECTU
OTAENbHYI0 CTaTbio, U3NOXUB ee B crieayollen pe-
pakumn: «Pesynbtatel OP[ ncnone3yotcs B oKasbl-
BaHMM MO YrofloBHbIM AernamMm u npmodLiarTcs K Ma-
Tepuanam YrornioBHOro gerna nytemM BblHECEHUS MO-
CTaHOBNEHUsI crieqoBaTens». ATO NO3BOMUT YCTPaHWUTb
HekoTopble MPUYNHBLI HE3dEKTUBHOCTN B3aMMOAEN-
CTBWSI: 3afjleNiCTBOBaHME ANsi packpbiTusa yOUNCTB cun
N CPeACTB, HEe OTpaXaroLMX CTEMEHM UX CNOCOBHOCTMY;
HECBOEBPEMEHHOE  UCMOSIb30BaHWE  OnepaTUBHON
WHpopMaunn Ona onpefeneHnus TakTUKU NPOBEPKU
BEPCMIA O COBEPLUEHUN YOUINCTBA KOHKPETHLIMWU In-
LamMu; HegOCTAaTOYHOCTb MOCTOSIHHOrO OMNepaTUBHOTO
conpoBoXaeHus paboTbl MO  pacKpbITUO  YOUIACTB.
Kpome TOro, cnegosaTenb kak pykoBoAuTenb cnepn-
CTBEHHO-OMEPATMBHON Tpynnbl [OOMMKEH CTPOro Bbl-
NONHATL NPeanMcaHnsa 3akOHa U KOHTPONUPOBAaTb ero
UCnonHeHne BCeMU y4acTHUKaMU B3anMoLeNCTBUS.

[nsa Toro 4yTobbl cnegoBaTenb NO BO30YXAEHHOMY
YronoBHOMY [erny WMern MOCTOSHHYIO TaKTU4YecKyto
uHdpopmaumio, B YINK P® npegycmotrpeHa BaxHas
HOBenna: Npaeo crnegoeaTtensl AaBaTb opraHam [O3-
HaHus obsizaTenbHble ANS UCMOMHEHUSA MUCbMEHHbIE
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nopyyeHus O nNpoBeAeHUU oOnepaTUBHO-Pa3bICKHbIX
meponpusatTun. B n. 4 4. 2 ct. 38 YINK P® ykasaHo,
YTO «MpPW OCYLLECTBIEHNM MPELBapUTENBbHOIO Crnej-
CTBUA MO YrorioBHOMY feny crnegosaTternb YNOSHOMO-
YeH ... JaBaTb OpraHy AO3HaHus ... obsasaTtenbHble
ONA UCNOSNTHEHUSA MUCbMEHHbIE NOPYYeHUss O NpoBe-
OEHMN OMepaTMBHO-PO3bICKHLIX MEPONPUSATUA, NPO-
W3BOACTBE OTAENbHbIX CNeACTBEHHbIX [OeNCTBUNA,
00 UCMOMHEeHNW NOCTaHOBMNEHUA O 3adepXKaHuu, Npu-
Boge, o6 apecte, O NPOM3BOACTBE WHbIX MPOLIECCY-
anbHbIX OENCTBUMW, a Takke nonyyaTb COAenCcTBMe
npu nx ocywecteneHnn». B 3akoHe 06 OP[l onpege-
NeHo, 4YTO OAHMM U3 OCHOBaHUW AN npoBefeHust
onepaTUBHO-Pa3bICKHbIX MEPONPUATUA ABASIOTCA MO-
pydeHus cnefoBaTtensi Nno YrornoBHbIM Aenam, KOTo-
pble HaXOAATCS Y HEro B MpoOM3BOACTBE.

Bo B3aMMOOTHOLLEHMSIX CriegoBaTensa C opraHamu
003HaHWS HabnoaaeTcs NPaBoOBOW NPUOPUTET NEPBOTO.
CnepoBaTenb BrpaBe AdaBaTb MOPYYEHWs, @ OpraHbl
003HaHWs 0653aHbl Ux ncnonHsTe [11]. OgHako A. Ko-
3yceB BEPHO OTMETWUI, YTO «B3aMMOOEWNCTBME One-
paTVBHO-PA3bICKHbIX anmnapaToB W crie-goBaTtenen He
O3HayaeT crnyxebHOro COMOAYMHEHWS, CMMSHWUA Npo-
LeccyarnbHOW 1 ornepaTMBHO-Pa3bICKHON OEATENbHOCTY.
Kaxabln U3 HMX NpofomkaeT ocTaBaTbCsl CaMOCTOS-
TenbHbIM OpraHoM, AeWCTBYyS B CTPOrOM COOTBETCT-
BMM CO CBOEeW komneTeHunen» [12]. NMopyvyeHne — 310
yCTaHOBMEHHas 3akoHOM dopma 3ddeKkTUBHOro
M ueneHanpasneHHoro B3ammogencTtsus [13]. Takue
nopyyeHust MOryT KacaTbCA OTAenbHOro 3anusoja
paccrnegoBaHusa (OOHapyXeHus opyaus npecTynne-
HWA) 1 JaBaTbCs NPU peLleHMn NpobnemMbl peanunsa-
UMM TaKTUYECKUX KOMOMHaUMMA MO YCTaHOBEHUIO
BCEX Y4aCTHMKOB OpraHM3oBaHHOMW MPEecTYrNHOM rpyn-
Nbl, ee nuaepa, KOHKPeTHbIX ucnonHutenen. [asas
Takoe Mopy4eHue, cregoBaTterib TOMbKO CTaBUT 3a-
Jady nepep opraHoM A03HaHusA, a NyTU U cpeacTtea
ee paspelleHnss opraHbl AO3HaHWS OMNpedenswT ca-
MOCTOATENLHO. B TO Xe BpemMs aHanu3 npakTuku
npenBapuTeNbHOrO paccrnefoBaHust no genam ob
ybuiicTBax CBMAETENbCTBYET O TOM, YTO YKa3aHHble
nopyyeHusi cnefoBartenss Hepeako HOCAT dopMarb-
HbI XapakTep, XOTs No 0bcToATenLCTBaM Agena ume-
€TCS BO3MOXHOCTb UX KOHKpeTu3mposatb [14].

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

Heobxooumo NOMHWTL, YTO criefoBaTernb MOXET
[aTb NopyyYeHe OpraHy AO3HaHUSA O NMPOBEOEHUN He
BCeX npoueccyanbHbIX AeAcTBUMN. HekoTopble cnen-
CTBEHHble JeNCTBUS ABMSAIOTCH NpeporaTuBon crneao-
BaTensi, U OH BLINOJSIHAET UX CaM, He nopy4dasi opraHy
[o3HaHMA. KoHe4dHo, npoueccyarnbHO 3TO HUrge He
3aKpensieHo, 0gHaKo Mo CrOXUBLLENCS CneaCcTBEHHOMN
NpakTUKe COTPYOHUKW oOpraHa [O3HaHWUs MnomoratoT
cnegoBaTernto roToBMTb U MPOBOAMTL NWLLIb CMOXHbIE
WU TpyOoemKue CneacTBeHHble OencTBusi Nmbo Bbl-
NOMHATb T€ UMK MHble 0BsI3aHHOCTU B XO4€e NpoBefe-
HUSA 3TUX CNEACTBEHHbIX AENCTBUN.

Cnegylowm NpuHLMNOM B3aUMOLENCTBUS ABNSET-
CSl PyKOBOASLLAA M OpraHM3ytoLlas posnb criegoBarens.
Ho cnepoBaTenb He TOMbKO PYKOBOAWUT U OpraHu3yeT
paboTy Mo yronoBHOMY Aeny, HO M HECEeT OTBETCT-
BEHHOCTb 3a pesynbTaT paccrieqoBaHus. NHuumatuea
B COBMECTHOWN OeATEeNbHOCTU, Kak NpaBuro, ucxoaut
oT cneposatens. VimeHHO OH pewaet, paboTHUKOB
Kakow cryxObl U B kakoe Bpemsi Heobxoaumo npu-
BfleYb K paccrneoBaHUIo YrofioBHOMo gena.

Kpome TOro, npMHUMNOM B3auMOOENCTBUS BbICTY-
nawT NIaHOBOCTb, HEMPEPBLIBHOCTb U ANHAMUYHOCTb.
OdbekT paccnegoBaHusa gocTuraetTca MMeHHO Gna-
rogapsi COrnacoBaHHOMY MraHWPOBaHUIO CreacTBeH-
HbIX OEeNCTBUIA 1 OnepaTMBHO-Pa3bICKHBIX MEPONPUATUN.
Mpu paccnenoBaHuyM yOMINCTB, COBEPLUEHHbIX Opra-
HU30BaHHbLIM rpynnamu, nnaH onpefenseTr cdepsb
N NOpsiAOK B3aMMOOENCTBUSA BCEX 3aUHTEPECOBAHHbIX
cnyx6, 4TO NOBbILWAET €ro pe3ynbTaTMBHOCTb. BaxHo
cornacoeatb W CBOEBPEMEHHO OTKOPPEKTUPOBaTb
XapakTtep 1 HanpaBneHHOCTb B3aUMOAENCTBMA Ha nep-
BOHa4yanbHOM 3Tane paccrefoBaHud, Korga npecTy-
NIeHNE MOXHO PACKPbITb «MO rOPSIYUM criegam».

HenpepbIBHOCTbL B3anMMOOENCTBUSA O3HA4aeT, yTo
OHO HaYMHaEeTCs C MOMEHTa BO3HMKHOBEHMSI MOBoOAA
K BO3OY)XAEHUIO YroNoBHOMO Aena nmbo npyu Hanu4um
OCHOBaHWM K pPO3bICKY CKPbIBLUETOCH MPECTYMNHMKa
(VN NPecTynHUKOB), U B AanbHeWWeM NPoaOITKM-
TENbHOCTb W WHTEHCUBHOCTb B3aMMOOENCTBUS [Ae-
TEPMUHMPYIOTCA OOCTOATENBCTBAMM M MHTEpecamm
ob6bemMa foKa3biBaHWs MO Aeny.

Hanbonee nonHo 3agayn B3anMOOEWCTBUS Crie-
[oBaTensi U OpraHoB [03HaHUS MOryT ObiTb JOCTUI-
HYTbl 1 BbIMOJTHEHBI TONbKO TOrga, Korga Takoe B3au-
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MOAEWNCTBUE CTPOUTCS B ONpenerieHHOM, CTPOro per- B HekoTOpbIX MCTOYHMKax HemnpoueccyanbHble dop-
namMeHTMpoBaHHOM nopsiake. ®opmbl B3aMMOZENCT- Mbl B3aVMOAEWNCTBMA Ha3blBAOTCA Kak opraHusauu-
BMS criegoBaTens ¢ opraHaMu OO3HaHUs MoryT BbiTb OHHble NN OpraHM3aLnOHHO-TaKTUYeCKue.
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N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

TAKTUKA NMONYYEHNUA UHOPOPMALIMK O COEANHEHUAX
MEXAOY ABOHEHTAMU U (MUNIU) ABOHEHTCKMMW YCTPOUCTBAMU

B ctaTtbe paccmaTpmuBaroTCA I'IpO6J'IeMHbIe BOMNPOCbI TAKTUKN nosyvyeHuna I/IHC*)OpMaLLVIVI O COeaUNHEeHUNdAX MeXxX-
oy aboHeHTamu 1 (Mnn) aboHeHTCKMMKM ycTponcTBamu. MprMBOAMTCA anropmMTm NOArOTOBKM M NPOU3BOACTBA 3TO-
ro crneacTBEHHOro AEWCTBUS. M3naraetcsa copepykaHue npoueccyasnbHbIX JOKYMEHTOB, HEODXOOUMbIX AN ero

npoBeAeHus.

Knroyeesbie crioga: TakTUKa CNeLCTBEHHOrO AENCTBUSA, I/IH(*)OpMaLI,I/Iﬂ O COeUHEeHUAX mMexny aboHeHTamu

n (unn) aboHEHTCKMMM YCTPONCTBaMM, TarHa CBA3W.

V. B. Vekhov

TACTICS OF OBTAINING INFORMATION ABOUT CONNECTION BETWEEN SUBSCRIBERS

AND (OR) SUBSCRIBER UNITS

The article focuses on the problems of tactics of obtaining information about connection between subscribers
and (or) subscriber units. The author shows the algorithm of preparing and conducting this investigative action
and analyzes the content of procedural documents needed to conduct it.

Keywords: tactics of an investigative action, information about connection between subscribers and (or) sub-

scriber units, secrecy of communication.

depepanbHbiM  3akoHOM oT 1 wuwona 2010 .
Ne 143-®3 B YronoBHO-NpoLeccyarnbHbI KOAEKC
Poccuiickon ®egepauun [1] Obin BHECEH psa cylie-
CTBEHHbIX U3MeHeHun. OHU NpeacTaBnsaAlT UHTEpPEC
Kak Ons y4eHbIX, 3aHUMAaOLMXCA HayYHbIMU M3biCKa-
HUSMM B 0OnacTu KpPUMUHaNMUCTUKW U YrONOBHO-
npoueccyanb-HOW HayKku, Tak U Ans COTPYyAHMKOB Op-
raHoOB MpeaBapuTenbHOro paccrnefoBaHus, Ha KOTO-
pbIX BO3MOXeHbl 0653aHHOCTM MO MX NPUMEHEHWIO.

OpHom 13 TakMx 3akoHogaTernbHbIX HOBEMNM ABMS-
eTca BBedeHMe B OEeWCTBME HOPM, pernamMeHTupyto-
LWMX npoueccyanbHbli NopsaoK MOArOTOBKA U MPOU3-
BOACTBA HOBOTO CreACTBEHHOrO AeNCTBUS, Ha3BaHHOIO
«nonyyeHve wHPOPMaUMM O COEOUHEHUSAX MeXay
aboHeHTamMun n (M) abOHEHTCKMMU YCTPOMNCTBaAMMU.
Kak cnegyet 13 n. 24. 1 c1. 5 YTK, oHo npegcraensieT
cobor nonydyeHue cBegeHUn o garte, BpeMeHu, npo-
OOIMKUTENBHOCTU COEOUHEHU Mexay aboHeHTamu
n (unn) aboHeHTCKMMKM ycTponcTBamu (MOnb3oBaTerb-
CkuM obBopygoBaHMeM), Homepax aboHEHTOB, OpYyrux
OaHHbIX, MO3BONAIOWMX MAEHTUdMLMPOBaTL abOHEH-

TOB, a TaKke CBEJEHUN O HOMepax WU MecTe pacroso-
XeHus npuemonepegarLmx 6a3oBbiX CTaHUUNA.

MockonbKy paccmaTtpuBaemoe CneacTBeHHoe fewt-
CTBME CBS3aHO C OrpaHnYyeHMeM KOHCTUTYLIMOHHbIX
npas rpaxgaH Ha TanHy CBA3W — TanHy Nepenucku,
TenedOoHHbIX NeperoBopoB, NOYTOBLIX OTNPaBMEHUN,
TenerpadHbiX M MHbIX COOOLUEHWI, NepeaaBaeMblX
Mo CeTsIM 9NEeKTPOCBSA3N M CETAM MOYTOBOM CBA3N [2],
TO B COOTBETCTBUM C Y. 2 CT. 13, n. 124. 2¢T. 29 1M 4. 2
CT. 164 YIK oHO Npon3BOAUTCS MCKITIOYUTENBHO Ha
OCHOBaHWK CyaebHOro peLueHns, NPMHMMaeMoro B Mo-
psake, yctaHoBneHHom cT. 165 YTK.

AHanua cT. 186. 1 YIK nokasan, 4to nopsiaoK
WHULMNPOBAHUSA Takoro cyaebHoro pelieHms coctout
B crieflytoLem.

1. Mpn HanuuMm JOCTaATOYHbIX OCHOBAHWM nona-
rate, YTO MHOpPMaUUNA O COeauHEHUAX mexay abo-
HeHTamMun u (Mn1) aboOHEHTCKMMU YCTPOMCTBaMU MMe-
eT 3HayeHWe [ONna YroroBHOro Aena, cnegosaTtenb
BblHOCUT «[locTaHOoBNeHve O BO3bGyxaeHun nepeq
CyOooM xofaTancTBa O Npou3BOACTBE MONYyYEeHUst UH-
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dopMaummn 0 coeanHeHNaX Mexay aboHeHTamn 1 (Mnn)
abOHEHTCKMMW YCTPONCTBAMMU.

2. B paHHoM npoueccyanbHOM JOKYMeHTe cnefo-
BaTenem yKasblBalTCS:

1) mecTo 1 fgaTta cocTaBneHust JaHHOrO JOKYMEHTa;

2) HaMMeHOBaHWe opraHa npeaBapuTensHOro cnea-
CTBMS1, KITACCHbIV YMH UMW cneunanbHoe 3BaHue, da-
MU U UHULManNbI cnegoBsaTtens;

3) Homep yromnoBHOro fAena, Npuv MNpPou3BOACTBE
KOTOPOro HeoBxoAMMO BbIMONHWUTL AaHHOE CreacT-
BEHHOe [eNCTBue;

4) oCcHOBaHMS, NO KOTOPbIM OHO NPOU3BOANTCS;

5) HaumeHoBaHWe cyga, nepep KoTopbiM BO30YX-
JaeTca xoOaTaucTtBO O MNPOU3BOACTBE MOMNyYeHUst
MHpOpMaLUMM O COEeOVHEHUAX Mexay aboHeHTamu
n (unun) aboHEHTCKMMK YCTPONCTBaMMU;

6) NnepeyeHb 3anpallnBaeMblX CBEAEHUN:

— 0 JaTe, BpeEMeHU, NPOJOIMKUTENBHOCTN coeau-
HEHU MeXAYy KOHKpPeTHbIMU aboHeHTamu [3] (ykasaTb
ero (nx) damunuto (-n), UMms (MMeHa), oT4ecTBO (-a));

— O MeCTe XMUTernbCTBa N PeKBU3UTAX OCHOBHOIO
OOKYMEHTa, yO4OCTOBEPSIOLWEro NMYHOCTb aboHeHTa,
npeacTaBneHHble UM JIMYHO MPU 3akniovyeHun Aoro-
Bopa 00 okasaHwu ycnyr cBasn (ons aboHeHTa —
rpaxgaHvHa);

— O HanMeHoBaHUU ((pMpMeHHOM HaMeHOoBaHUN)
IOPUANYECKOro nuua, ero MECTOHaAXOXAEHUH, a TaKke
CMUCOK MWL, MCNONb3YIOLWNX KOHKPETHOE OKOHEYHOoe
obopynoBaHUE OPUAMYECKOTO NULA, 3aBEPEHHbIN
YMOMHOMOYEHHbIM MpeAcTaBuTeneM PUaNYEcKoro
nvua, B KOTOPOM yKasaHbl UX hamunumn, umeHa, oT-
YyecTBa, MecTa XWUTenbCTBa N PEKBU3UTbI OCHOBHOIO
OOKYMEHTa, yOOCTOBEpSALWEro nuyHoctb (ansa abo-
HEHTa — IPUONYECKOTOo NnLA);

— O BMAax ycnyr cBfA3W, OKasblBaeMbIX KOHKpeT-
HbiIM aboHeHTaM, W OCOBGEHHOCTAX WX OKa3aHus
(o TapudpHOM nnaHe, O0COBGEHHOCTSIX onnartbl yCnyr
CBSA3W, HaNM4YuUKn 1 30He AENCTBUSA POyMUHra u ap.);

— 0 JaTe, BpEMEHU, NPOJOIIKUTENBHOCTN coeau-
HEHUN MeXOy KOHKPETHbIMW abOHEeHTCKMMMK YCTpOW-
cTBamMy — nonb3oBaTenbckum obopyaoBaHueM [4]
unu agpecax, No KOTOPbIM OHW YCTaHOBMEHbI (yKa-
3aTb abOHEHTCKMA HOMEep WY  YHUKaNbHbIA KO
naeHTudmrkaumm aboHeHTckoro yctporictea — IP nnm
MAC-agpec, IMEI, agpec anekTpOHHON NOYTbl, JIOrMH
W Naporb, NO3bIBHOW 1 Ap.);

80

— O MecCTe pacnonoXeHus TepMuHana unu nyHkTa
npvemMa nnartexa, KOTOpbIM BOCMONb3oBasncs abo-
HEHT AnA onnaTtbl MpegoCTaBfeHHOW YCMyrn CBA3U
(ykasaTb cBegeHus o6 aboHeHTe u (Mnn) aboHEHT-
CKOM YCTPOWCTBE);

— O HOMEpax U MecTe pacrnosioXeHuUs npuemore-
pegaowmx 6a30BblIX CTaHUWMW, Yyepe3 KOTopble OCy-
LLLEeCTBNISANOCH OKa3aHue ycnyr cBsa3un (ykasaTb cBeae-
HWsi 06 aboHeHTe u (M) aBOHEHTCKOM YCTPOWCTBE);

— 06 aboHEeHTCKMX HoMepax 1 (MnKn) yHUKanbHbIX
Kogax uvaeHTudukaumm aboHEeHTCKOro YCTPOMCTBA,
NCMNOMb3YyeMbIX KOHKPETHLIMU abOHEeHTaMu;

— [APYIUX OaHHbIX, MO3BONANLWMX UAEHTUULK-
poBaTb abOHEHTOB, a Takke Ucnonb3yemble nMu abo-
HEHTCKNe YCTPOMNCTBA;

7) nepuog, 3a KOTOpbIN HeoBXoouMO NONyYUTb
COOTBETCTBYIOLLYIO MHOPMaUUo, U (MnK) CPoK Mpo-
M3BOACTBA JAHHOIo CreCTBEHHOIO AENCTBUS;

8) HaumeHOBaHVe opraHuM3aumm — oneparopa
CBSI3W, OT KOTOPOro HeobGXOAMMO MONyYnUTb YKasaH-
HYI0 MHpopmauumio [5].

B cnyyae npuHATMSA CyaoM pelleHus O NonyvyeHnn
MHdOpMaUMM O COeAMHEHUsIX Mexay aboHeHTamwu
n (M) abOHEHTCKMMK YCTPOWCTBAMU €ro KOMnusi Ha-
npaBnsaeTcs criegosaTtenemM B COOTBETCTBYIOLLYIO OCY-
LLIECTBISIIOLLYIO YCIYrn CBA3WN OpraH13auuto, pykoBoau-
Tenb KOTOPOW 00s3aH MPefoCTaBUTb YKa3aHHble CBe-
AeHus, 3aumkcnpoBaHHbie Ha Ntobom maTepuanbHOM
Hocutene uWHgopmauun. OHM  NpefoCcTaBnAKTCA
onepaTopoM CBSi3u B OMevYaTaHHOM BUAE C COMPOBO-
OUTenbHbIM MUCbMOM, B KOTOPOM YKasblBalOTCA ne-
puvoA, 3a KOTOpbIN NpeAoCTaBreHbl 3anpalivBaeMble
cBefeHus, U Homepa aboHeHToB M (Mnn) aboHEeHT-
CKUX yCTPOWCTB (4. 3 cT. 186.1 YTIK).

MonyyeHne cnepgoBaTenem MWHgOpPMauuUM O co-
eQVHeHuAX mexay aboHeHTamu u (Mnu) aboHEeHTCKK-
MW YCTPOMCTBaMM MOXeT ObiTb YCTAHOBIEHO Ha CPOK
0o wectn mecsueB. B TevyeHne Bcero cpoka npous-
BOACTBa Ha3BaHHOIO CreACTBEHHOrO OENCTBUA oOre-
patop cBsi3u obsi3aH NpefocTaBnATb criegoBaTento
yKa3aHHYl MHGOPMaLMIo MO Mepe ee MOCTYMNIeHns,
HO He pexe OAHoro pasa B Hegento (4. 4 cT. 186.1
YTK). lMpu aToM cnepoBaTenb ocMmaTpuBaeT npea-
CTaBrEHHbIE JOKYMEHTBI, coaepalime nHpopmauuio
O COeAMHEHUAX Mexay aboHeHTamu n (Mnn) aboHeHT-
CKUMM YCTPOMCTBAMMU C ydacTMEM MOHATLIX U (Mpu
HeoOXoOMMOCTKM) cneunanucTa, O Yem cocTaBnseT
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«[poTtokon ocmoTpa npeaMeToB (OOKYMEHTOB)»,
B KOTOPOM [OIPKHa ObITb ykasaHa Ta 4yacTb MHGOPp-
Mauuu, KoTopasi, N0 MHEHMWIO crnepoBaTtensi, MMeeT
OTHOLLIEHME K YrorioBHOMY Aeny (aarta, Bpemsi, npo-
OOJDKUTENBHOCTE COeOUHEHUA Mexay aboHeHTamu
n (unn) aboHEeHTCKMMMK ycTpowncTBamu, Homepa abo-
HEHTOB 1 Apyrue AaHHble). Jluua, npucytcTeoBaBLUne
npu COCTaBfeHMM NPOTOKOMNa, BNpaBe B TOM Xe Mpo-
TOKOJS1e UNN OTAENBHO OT HEro M3NOXWUTb CBOU 3aMe-
YaHusa (4. 5 cT. 186.1 YTIK).

Cnepyet obpatuTb BHMMaHue Ha To obcTodATenb-
CTBO, YTO MpK NPOBEAEHUM YNOMHOMOYEHHBIMU FOCY-
OapCTBEHHbIMWU OpraHaMu CreACTBEHHbIX AeNCTBUM
onepaTopsbl CBSA3M 0653aHbl OKka3biBaTb 3TUM OpraHam
COAEeNCTBME B COOTBETCTBMM C TpeboBaHMAMM yro-
NOBHO-MpOLeccyanbHOro 3akoHogaTenscTea [6]. [No-
MUMO 3TOro, B cooTBeTcTBUM C [lpaBunamu, yTBep-
XaOeHHbIMu 27 asrycta 2005 r. noctaHosrneHvem [lpa-
BuTenbcTBa Poccuiickon deanepaumm Ne 538, onepa-
TOpPbI CBSI3M 0653aHbI:

1. HakannmBaTtb B cBoux 0asax AaHHbIX crepyo-
Wy MHpopmMauuio o6 aboHeHTax (KnNueHTax, nosb-
30BaTensx) onepaTtopa CBs3W U OKa3aHHbIX UM YCIy-
rax CBA3u:

— damMunusa, uMmsl, OTY4ECTBO, MECTO XUTenbCTBa
N PEKBU3UTbI OCHOBHOIO JOKYMEHTa, YAOCTOBEPSIIOLLIErO
NNYHOCTb, NpeACTaBMNEHHbIE MPU NMYHOM MNpeabsBe-
HUN aBOHEHTOM yKa3aHHOro AoKyMeHTa (4nst aboHeH-
Ta — rpaxgaHuHa);

— HaunmeHoBaHue (pupmMeHHOEe HaMMeHOBaHUE)
IOPUONYECKOro NULLA, Eero MECTO HaxOoXOEeHWs, a Takke
CMUCOK NLL, UCMONb3YIOLLMX OKOHEYHOE 060opyaoBaHMe
IOpUaANYECKOro nuua, 3aBepeHHbIN YNONMHOMOYEHHbIM
npeacTaBUTENEM OPUAMYECKOrO nuula, B KOTOPOM
yKasaHbl UX pamMunuun, nMeHa, oT4eCTBa, MecTa Xu-
TenbCTBa U PEKBU3UTbI OCHOBHOIO OOKyMEHTa, YAOo-
CTOBEPSIOLLEr0 NIMYHOCTL (anst aboHeHTa — opuaun-
Yyeckoro nuua);

— cBefeHnst 6a3 gaHHbIX O pacyeTax 3a OKalaH-
Hbl€ yCryrn CBA3W, B TOM YMCMe O COeAMHEHMUNX, Tpa-
ke n nnaTexax aboOHEHTOB.

2. CBOEBpEMEHHO OOHOBMATL 3Ty MHCpOpMaLUIO.

3. XpaHuTb uWHoOpMauuo B YykasaHHbIX Gasax
JaHHbIX B Te4deHne 3 ner.

MpumeyaHus

1. Oanee no Tekcty — YTIK.

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

MpencTaBneHHble oNepaTopoM CBA3M OOKYMEHTHI,
cofepxaiime MHPOPMaLMIO O COEOMHEHUSIX MeXAy
aboHeHTamMn n (Mnu) abOHEHTCKMMMK YCTpOWCTBaMW,
npuobLlialTca K MaTepuanam YrosioBHOro pAena
B MOSIHOM OObEME Ha OCHOBAHWM MOCTAHOBIEHUS
crnefoBaTens Kak BELLEeCTBEHHOE [0Ka3aTenbCTBO
N XpaHATCH B OneyaTaHHOM Buae B YCMOBWSX, WUC-
KMoYaLwWwmnx BO3MOXHOCTb O3HAKOMITEHUS C  HUMU
MOCTOPOHHMX NUL, U oBecneuvnBaloLMX UX COXpaH-
HoCTb (4. 6 cT. 186.1 YT1K).

Ecnn HeobxogmmocTb B MPOM3BOACTBE OAHHOMO
CNeACTBEHHOrO AEeNCTBMSA OTnagaeT, ero npov3BoA-
CTBO MpekpaLlaeTcs No NocTaHOBIIEHUIO CriefoBaTens,
HO He NO3[HEee Cpoka OKOHYaHWS NpeABapUTENbHOMO
paccregoBaHusi No yronoBHOMy geny (4. 7 cr. 186.1
YMK). B «[llocTtaHOBNeHWM O npekpaweHun npouns-
BOACTBA MOMy4YeHNs MHopMauum O COeaNHEHUsIX
mMexay aboHeHTamu n (Unu) abOHEHTCKMMW YCTPOM-
CTBaMu» JOIMKHO ObITb yKa3aHo:

1) mecTo 1 garta CoCTaBneHWs JaHHOrO OKYMEHTa;

2) HaMMeHOBaHWe opraHa npeaBapUTENbHOrO crea-
CTBMSI, KIACCHbIM YMH UK crneuunansbHoe 3BaHue, da-
MUIUS U MHUUMarbI cnegosaTtens;

3) HOMEp YronoBHOro Aena;

4) Korga, Ha OCHOBaHUWM PELLEHMS Kakoro cyna
ObINI0 Ha4YaTo MPOM3BOACTBO MOMyYeHUst MHpopmaumm
0 coegvHeHusx mexay aboHeHTamun u (unn) abo-
HEHTCKMMW YyCTPONCTBAMU;

5) npuymHblI ero npekpailieHus (otnana Heobxo-
OMMOCTb B MPOM3BOACTBE [AaHHOMO CreACTBEHHOrO
OEVNCTBUS UM OKaH4YMBaeTCsa npegBapuTernbHOe pac-
cnepoBaHue);

6) ccbinka Ha 4. 7 cT. 186.1 YK, koTopown pykoBoO-
AcTBOBarcs criegoBaTesib Npu MNPUHSATUX paccMmaTpu-
BaeMOro npoLeccyanbHOro peLleHus;

7) pesonoumsa O NpekpaLleHun nNponssBoacTea Mno-
nyyeHnss MHOpMaLMN O COefMHEHMAX Mexay abo-
HeHTamMun 1 (Mnm) abOHEHTCKUMU yCTponcTBamu (yka-
3bIBAETCS KOHKPETHO, MeXdy Kakumu aboHeHTamu
n (nun) aboOHEHTCKMMN YCTPONCTBaMM);

8) pesonouusa o0 HanpaBneHWU ANst UCMOSHEHUS
AaHHoro lNocTaHoBRNEHUs1 B agpec onepartopa CBSA3M
(yka3biBalOTCsA €ro HammeHOBaHVWe W puanydeckue
PEKBU3UTI).
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2. Yactb 2 cT1. 23 KoHcTtutyuum PO, cT. 63 ®epepanbHoro 3akoHa oT 07.07.2003 r. Ne 126-93 «O cBA3u».
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B. A. lycee

OCOBEHHOCTW NPOBEAEHUA ONMEPATUBHO-PA3bICKHbIX MEPOMPUATUN,
OrPAHUYMNBAIOLLUMX KOHCTUTYLUUOHHBIE NMPABA YENOBEKA U TPAXXOAHUHA,
B CITYYAAX, KOTOPBIE HE TEPMNAT OTNAIATENIbCTBA

B cratbe paccmaTpuBaloTCcs OpraHuW3aLWOHHO-NPAaBOBbLIE acrekTbl NPOBeAeHUsl orepamueHo-pPa3bICKHbIX
Meponpusimuti, orpaHNYMBAIOLNX KOHCMUMYUUOHHbIE npasa U c80600b! Yesiogeka U epaxdaHuHa, B Crydasx,
KOTOpble He TepnAT oTnaraTenbCTBa, U Npoueaypbl NocneayoLwero nonyvyeHus cydebHozo peweHus. Mpu aTom
aBToOp 3aTparmsaeT Npobrnembl UCMONb30BaHUA PE3YNbTATOB TAKUX MEPOMPUATMIA U OTBETCTBEHHOCTU OOMKHO-
CTHbIX NULL B clly4yae HeoBOCHOBaHHOIO X NPOBEAEHUS.

Knitoyesble criosa: onepaTUBHO-pasbiCKHAs AeATENbHOCTb, NpaBa M cBOOOAbI YenoBeka U rpaxaaHuHa, cy-
nebHoe pelleHue.

V. A. Gusev

PECULIARITIES OF THE CONDUCT OF OPERATIONAL SEARCH ACTIVITIES RESTRICTING
HUMAN AND CIVIL CONSITUTIONAL RIGHTS IN CASES THAT ADMIT OF NO DELAY

The article focuses on the organizational and legal aspects of the conduct of operational search activities re-
stricting human and civil constitutional rights and freedoms in those cases which admit of no delay and the pro-
cedures of the following judicial decision-making process. Along with this, the author raises problems of using
the results of such activities and the officials’ responsibility in case of their groundless conduct.

Keywords: operational search activities, human and civil rights and freedoms, judicial decision.

Cyne6Hoe paccMOTpeHWE OnepaTUBHO-Pa3bICKHbIX rpaxnaH v NpUHATME COOTBETCTBYIOLEro cyaeGHoro
mMaTepuanoB 06 orpaHU4YEHUN KOHCTUTYLIMOHHBIX NpaB pelleHnsi O NpPOBEAEHUM OMNepaTUBHO-Pa3bICKHOMO

82



YroJ10BHbI¥ MPOLECC, KPUMUHAJINCTUKA

mMeponpusatusa (ganee — OPM) unm o6 oTkase B ero
nposefeHun sBrseTca [JocTaTovMHO 3dEKTUBHBIM
cpegctBoMm obecneveHus 3awutbl OT HEOBOCHOBaH-
HOro BTOPXKEHUS B YAaCTHYIO XM3Hb YenoBeka. OgHako
B ONepaTMBHO-Pa3bICKHOW MpaKTUKe WHOrA4a CKnadbl-
BAlOTCSl TakMe TaKTUYEeCKMe CuTyauuu, Korga fgaxe
HesameanuTenbHoe paccMOTpeHMe Ccyaben Mmarte-
pvanos o npoBegeHnn OPM moxeT noBneyb nNoTepto
BPEMEHM W HACTYMMEHME TSHKKMX MOCNEeaCTBUN.
B cBs3n ¢ aTum 3akoHogaTenb BMoSIHE 06OCHOBaHHO
npegycmoTtpen B 4. 3 cT. 8 depepanbHOro 3akoHa
«O6 onepaT1BHO-PO3bICKHOW OEATENbHOCTU» (fanee —
®3 06 OP[1) ncknounTenbHbIA NOPSA0K NPOBEAEHMS
OPM, orpaHu4MBalOLMX KOHCTUTYLIMOHHbIE MpaBa
rpaxxgaH. B naHHoM HopMe npegnonaraeTcs BO3MOX-
HOCTb npoBefeHus ykaszaHHbiXx OPM Ha ocHoBaHuu
NMOCTaHOBIEHUSA PYKOBOAWUTENsS OpraHa, OCyLlecTB-
nawowero OPL, ¢ nocneaywowmm yBeOOMMEHMEM
B TeyeHue 24 4 cyga (cyabun) v nonyyvyeHnem cyneob-
HOro pelleHns B TeyeHne 48 yacoB C MOMEHTa Hava-
na nposegerHnss OPM. OpHako peTtanbHO [aHHasi
npoueaypa B oOnepaTMBHO-Pa3bICKHOM 3akoHoAa-
TENbCTBE He onpefenieHa, 4To Bbi3blBaeT CyLLEeCT-
BEHHble 3aTpyaHeHus ee peanusauun B OP[.

B ywacTtHocTH, kak cnpaBeanueo 3ameTun A. E. Ye-
YyeTuH, 4. 3 cT. 8 ®3 06 OP[ paccumTaHa npexae
BCEro Ha Ansiieecss meponpustue, And npoposnke-
HMsA KoToporo TpebyeTcs cyaebHoe pellerwve [1, c. 58].
Ecnn onepaTtvBHO-pa3sbICKHOE MeponpuaTUe MMENo
pa30BbIN, KpaTKOBPEMEHHbIV XxapakTtep (Hanpumep,
obcnegoBaHMe XWUMOro MoMeLLeHus), TO Mocne €ero
3aBepLueHus TpebyeTca He cyaebHoe peLueHne o ero
npoBeAdeHun, a ckopee cygebHoe pelleHne O 3aKOH-
HOCTM U OOOCHOBAHHOCTU YyXXe NPOBEAEHHOr0 Mepo-
npusTusa. B 3aToM criyyae BO3HMKAET BOMPOC: MOXET
N cyabs B KAYECTBE «MHbIX MaTepuarnoB» 3aTpebo-
BaTb Yy opraHa, ocyuwectenswouwero OP[], onepaTtus-
HO-CNyXebHble [OOKYMEHTbI, OTpaxawLwue npouecc
npoeegeHus OPM wu ero pesynbrtatbl? daktnyecku
Takas npouenypa cyaebHOM oueHkM nopsgka u pe-
3ynbTatoB npoBegeHHoro OPM B pamkax npuHATMA
cynebHoro peleHus o ero npoeegeHun 3 o6 OP[
He npegycmaTpmBaeTcs. MOXHO NpeanonoXnTtb, YTO
Cy4 AOMMKEH YCTaHOBWUTb Hanuyme unm OTCYTCTBUE
OCHoBaHuM ansi npoegeHus OPM, orpaHuymBatoLmnx
KOHCTUTYLIMOHHbIE MpaBa rpaxaaH, a He 3aKOHHOCTb
camoro npouecca ero nposegeHns u odopMreHus

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

ero pesynbTaTtoB, MO3TOMY YKa3aHHble [AOKYMEHThI
npeactaBnsaTb He TpebyeTcsa. Bmecte ¢ Tem oTpaxe-
HMe B pesynbTatax OPM daktuyecknx AaHHbIX,
UMEILLINX 3HaYeHMe ONs PackpbITUS NPeCcTynneHus,
ABNAETCA [AOMOMHUTENbHBIM U BECbMa 3HaYNMbIM
aprymMeHToM npu pelleHun Borpoca 06 obocHoBaH-
HOCTU ero nposefeHus. Kpome Toro, N0 MHEHUIO He-
KOTOPbIX YYEHbIX, Cyd AOIMKEH MMETb BO3MOXHOCTb
NpOBEPUTb 3aKOHHOCTb MU 06OCHOBAHHOCTb UX MpoBe-
OeHunda, a no pesynbTaTam BbIHECTW MOCTaHOBMEHUe
O 3aKOHHOCTW MMM HEe3aKOHHOCTW NPOBEAEHHOrO one-
paTMBHO-Pa3bICKHOrO MeponpuaTus [2].

Heobxooumo OTMETWUTb, 4YTO YroNOBHO-MpoOLEC-
CyarnbHO€ 3aKoHOOAaTeNnbCTBO AOCTATOYHO YETKO per-
naMmeHTUpyeT aHanorMyHylo npoueaypy nonyyYeHus
cynebHOoro pelleHnss O 3aKOHHOCTU NPOBEAEHHOrO
cneacTBeHHoro genctemd. Tak, B 4. 5 c1. 165 YIK
P® k yBegomneHuio cnegoBaTenb npunaraet «kKonuu
NOCTaAHOBMEHMUS O MPOU3BOACTBE CHEeACTBEHHOrO
OencTsus n rnpomokosna crnedcmeeHHo2o delicmeusi
Orid nposepKu 3aKOHHOCMU pelwleHUss O e2o Mpous-
godcmee» (BblaeneHo Hamu — B. I'.). MNMonyuns yka-
3aHHOe yBeJdoOMIleHue, CyAdbsi B TeyeHue 24 4yacos
npoBepsieT 3aKOHHOCTb NPOW3BEAEHHOrO CreaCTBEH-
HOro OencTBUS U BLIHOCUT NOCTaHOBMEHWE O ero 3a-
KOHHOCTM WNM HE3aKOHHOCTU. To ecTb pakTuyecku
Cyd npoBepsieT 3aKOHHOCTb HE TOSbKO NPUHATUS ca-
MOro peLleHns 0 NPOM3BOACTBE CNeACTBEHHOro aeu-
CTBWsI, HO Takke un Bcero ero xoga [3]. Mel nonaraem,
4YTO B XOA4e JanbHenwero CoBepLUEHCTBOBAHWS one-
paTMBHO-PAa3bICKHOIO 3akoHoAaTenbCTBa MNpUHATUE
aHanorm4yHbiX HOPM MO3BOSIUT KOHKPETM3MPOBATbL MpPO-
uenypy cyaebHonm npoBepku OBOCHOBaHHOCTM M 3a-
KOHHOCTU NPUHATUS peLleHus O MpoBedeHUN HeoT-
MNOXHOTrO ONepaTUBHO-Pa3bICKHOrO MEPONPUSATUS.

Kpome Toro, B gencraytwowem ®3 o6 OP[l He pe-
LeH BOMPOC HW O (hopme yBeLOMIIEHUS Cyabu O Mpo-
BeAeHMM (UnNu NpoBEAEHHOM) OMepaTUBHO-Pa3bICKHOrO
MeponpuaTus, H1 o popme cyaebHoro akta B crnyyae
NPU3HaHUS He3aKOHHbIM MPOBEAEHHOro onepaTUBHO-
pasbICKHOro meponpusatua. IMeHHo noatomy B pas-
HbIX perMoHax opMUpyeTcs pasnunyHas onepaTuB-
HO-pas3sbICKHasA NpakTuka: yBedoMrieHve no TenedoHy,
HanpaBneHue crneuuanbHOro ysegomneHus, dopma
KOTOPOro ABNAeTCS NPOU3BOSIbHOW, U T. A. YuuTbiBas
OTCYTCTBME eOuHOW npoueaypbl  yBeLOMIeHus,
a Takke BO3MOXHble HapPYLUEHUS pexrma CeKpeTHO-
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N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

CTM MpU €ero OCYLUECTBIIEHUWN, HEKOTOpPble aBTOPbI
npegnaratT B TeyeHne 24 4 cpasy npencTaBnsiTb
B Cy4 MOTMBUPOBAHHOE CEKPETHOE MOCTaHOBEHUE
C yKkasaHMeM BpeMEeHW Hayana npoBedeHusi onepa-
TMBHO-Pa3bICKHOro MepOonpuUaTUS, Npyu 3TOM €ro peru-
cTpauus B cyge uvckniovaeT HeobxogumocTb gonor-
HUTenbHOro ysegomneHus [4, c. 32]. Nonaraem, 4To
JaHHOEe MNpeanoXeHne He NULLIEHO CMbICNa, TaK Kak,
BO-MEPBLIX, NpeanonaraeT UCKIMIOYEHNe U3 npoueny-
pbl Mony4yeHMst cyaebHOro pelleHus HenoHSTHoe
«yBEeIOMIIEHME», a BO-BTOPbIX, NpeanonaraeT agek-
BaTHYl0 peakuuio CydbM Ha Xo4aTalWcTBO OpraHa,
ocywectenswowero OPL, B Buge cygebHoro
nocTtaHoBneHus o nposeaeHnn OPM unu o6 oTkase B
€ro nNpoBeAeHnn.

OcobbIi nHTEpec npeactaBnsieT QOpPMyNMpoBKa
nocnegHero npeanoxexHust 4. 3 c1. 8 ®3 06 OP[,
B KOTOPOM TOBOPUTCS, YTO «B Te4yeHue 48 4yacos
C MOMEHTa Ha4dana npoBeaeHns onepaTUBHO-Pa3bICK-
HOro MEpONPUATUSI OpraH, €ro OCYLLECTBMSIOLINNA,
065a3aH nony4nTb cyaebHoe pelleHne O NpoBeAEHUM
Takoro onepaTMBHO-Pa3bICKHOIO MeponpuaTus ubo
rnpekpamume e20 rposedeHue» (Bbl4eNneHo HaMmu —
B. ). Ha Haw B3rnsg, ecnu GykBanbHO TOMKOBaTb
3TO MOJSIOXEHNE, TO MOXHO [OMYCTWUTb, YTO OpraH,
ocywectensowmin OPL, nmeeT BO3MOXHOCTb NMbO
nony4ute cynebHoe pelweHne o nposepeHun OPM,
nmbo camoctoaTensHo (1) npekpaTuTb ero nposege-
Hune 6e3 kakoro-nMbo obpalleHnst B cyn. BHe Bcsakoro
COMHEHMS1, TaKoW MopsaoK NpoBeaeHns onepaTUBHO-
pa3sbICKHbIX MEPONPUATMIA HEOOMYyCTUM, HE COOTBETCT-
BYEeT BOJle 3aKoHoaTens, a Takke He OyaeT cnocobcT-
BoBaTb obecrneyveHnto cobrnoaeHUsi KOHCTUTYLIMOHHBIX
npae rpaxgaH. OpgHako Takas 3akoHoAaTerbHas
hopMynnpoBKa He UCKNoYaeT BO3HUKHOBEHUS y npa-
BOMPUMEHUTENS UITHO3MM O BO3MOXHOCTU NPOBEAEHMS
B TeueHne 48 4 onepaTMBHO-Pa3bICKHOrO Meponpus-
TUS, OrpaHMYMBAIOLLENO0 KOHCTUTYLMOHHbIE MpaBa
rpaxkgaH, v ganbHevilee ero npekpallieHne gaxe 6es
MOMbITKM NONyYeHUsa cygebHOoro peLleHus.

BmecTe ¢ Tem BO3HMKAeT OOOCHOBaHHLIA BOMPOC
0 NepcrnekTnBax UCNonb30BaHNsi pe3ynbTaToB onepa-
TMBHO-Pa3bICKHOrO MeEpOonpuaATUSA, Ha npoBeaeHue
KOTOporo He ObINO MonyyYeHo cynebHoe pelueHue,
T. e. ero npoBefeHne ObINO NPU3HAHO CYLOM Hesa-
KOHHbIM. C OOHOW CTOPOHbI, pe3ynbTaTbl MOyYeHbl
B Xo[e ornepaTUBHO-Pa3bICKHOrO MeponpusiTusi, npo-

84

BOAMMOro B COOTBETCTBUM C MPaBOBOW MpoLeaypon,
pernameHTupoBaHHon ®3 o6 OP[, cnegoBaTtenbHO,
MX MoNnyvyeHne [OIMKHO OblTb MPU3HaAHO NpaBoMep-
HbiM [5, ¢. 167]. C gpyron — aHanormyHas cutyauus
B YroroBHO-MNpoLecCyanbHOM 3akoHOA4ATeNbLCTBE pas-
peluaeTca nHadve. Tak, cornacHo 4. 5 cT. 165 YIK PO,
ecnu cyabs Npu3HaeT NpPou3BedEeHHOE B WCKIOYM-
TenbHOM Mnopsiike cneacTBeHHOe OeNCTBUE HEe3aKOoH-
HbIM, BCe [OKa3aTenbCTBa, NOMyyYeHHble B Xo4e Takoro
CNeacTBEHHOro OEeNcTBuSA, NPU3HAKOTCA HeponycTu-
MbiMu. [onaraem, cnegyet cornacutbed ¢ A. E. Ye-
YeTVHbIM B TOM, YTO MpU TakoOM noaxofe 3akoHoaa-
Tena K OueHKe creAcTBeHHbIX AeNCTBMM Bpsg nn
MOXHO paccyuTbiBaTb HA MHOE OTHOLUEHWE K pe3yrb-
TaTam OPM, Ha KoTopble He OyaeT nony4yeHo cyneb-
Hoe peuleHue [1, c. 58—59]. OgHako B Lensx UCKIo-
YeHUs1 UCKYCCUU NO AaHHOMY akTyarbHOMY BOMpPOCY
onepaTMBHO-Pa3bICKHOW MPaKTUKX MpeacTaBnseTcs
LenecoobpasHbiM YeTKo pernameHTupoBaThb ero B 3
06 OP[.

[ocTaTo4yHO NPOrHO3Mpyemon, N B CBA3M C 3TUM
aKTyanbHOW, Ha Haw B3rnsag, ABnsieTcs npobnema
OTBETCTBEHHOCTU [OMKHOCTHBIX MWL, opraHa, ocylle-
ctensawowero OPH, B cnyyae npuHATMA cygebHoro
pelweHns 0 HeobOCHOBAHHOCTM MPOBEAEHMS B UC-
kntoumtenobHom nopsgke OPM, orpaHuumBatoLlero
KOHCTUTYLMOHHbIE MpaBa 4Yenoseka. B pasnuuHbix
KommeHTapusix Kk @3 o6 OP[l aBTOpbl AOCTaTOYHO
€[MHOOYLLHO OTMEeYatoT, YTO Takoe cyaebHoe peLleHne
OOMKHO aBTOMaTU4eckn «Brevb 3a cobol npeny-
CMOTPEHHbIE 3aKOHOL4ATENLCTBOM MepPbl OTBETCTBEH-
HOCTWU B 3aBUCUMOCTM OT HacCTynMBLUUX MOCNeacT-
Bu» [6]. Mbl nonaraem, 4TO HeOOXOAMMO O4YeEHb
OCTOPOXXHO BbICKa3blBaTb MOAOOHYI0 OLIEHKY MHMLMA-
TUBHbIM  OEWCTBUSIM OpPraHoB, OCYLLECTBASOLNX
OP[, nycTb Aaxe He Halweawmnx NOAOEPXKKY Y cyaa.

Bo-nepBbix, cnegyeTr umeTb B BMAY, YTO OCHOBa-
HUSA Ons npoBeAeHUst onepaTUBHO-PAa3bICKHBLIX Mepo-
NpuaATUA, NpeaycMoTpeHHble B cT. 7 ®3 o6 OPQ,
paBHO OTHOCATCS KO BCeM meponpuatusam (cT. 6 O3
06 OP[]), Bkntoyasi U onepaTMBHO-pa3sbICKHble Mepo-
NPUATUS, OrpaHMYnBaloLLMe KOHCTUTYLIMOHHbIE NpaBa
rpaxgaH. OTnuume 3akni4yaeTcsl Nub B TOM, YTO
uMeeTcs AononHUTenNbHas npaBoBas npoueaypa no-
nyyeHusi cygebHoro pelleHust Ha NpoBeLEHNE Takux
MeponpuATUA NpU Hanuiuu wnHdopmaumn, npegy-
CMOTPEHHON B KayecTBe ycnosunh B 4. 2 cT. 8 O3
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06 OP[. Mpu atom cnegyeT 0cobo NoAYEPKHYTb, YTO
B OnepaTUBHO-Pa3bICKHOM 3aKOHOAATENbCTBE HE npe-
aycmartpuBaloTcs Oornee 4deTkue KpUTEpUU OLEHKM
OaHHOW UMHdOopMauuK, MNo3ToMy ee coaepXaHue
N Ka4yecCTBO OLEHMBAETCHA Cyaben cyrybo cyObekTuB-
HO. N WUMEHHO Ha OCHOBaHUW 3TON CYOBLEKTMBHOW
OLEHKN CyAbA NPUHUMAaET pelleHWe O 3aKOHHOCTU
WU HE3aKOHHOCTM MNPOBEAEHHOIO OnepaTUBHO-pa-
3bICKHOrO MeponpusTus. besycnosHo, B criydae oTka-
3a opraH, ocyuwecTensaowmn OP[, nmeeT npaBo 06-
paTUTLCA NO 3TOMY XXe BOMPOCY B BbILLECTOSALLNNA CYA,
N 9TO B HEKOTOPOM CTENEHU MNoBbIlWAeT OO0BLEKTUB-
HOCTb paccMoTpeHus xogaTtanctea. OgHako noka Het
YETKUX 3aKoHOAATElNbHbIX KPUTEPMEB OLIEHKU WH-
dopmMaLmM Kak OCHOBaHMS OMs NPOBEeAeHMs onepa-
TMBHO-Pa3bICKHbIX MEPONPUATUIA, OrpaHMYNBaloLLUX
KOHCTUTYLIMOHHbIE MpaBa rpaxnaH, Mbl MOXEM Heopn-
HOKpaTHO 4YepnaTb M3 NPaKTUKN NpuMepbl HEOBOCHO-
BaHHbIX U HEOOBLEKTUBHBLIX CyAebHbIX OTka3oB, 0bY-
CNOBMEHHbIX 4YenoBeyeckum ¢akTopoM, CyObekTUB-
HbIM MOAXOOOM, a WHorga wu koppynuuen. B ceasm
C 9TUM BpSi4 M MOXHO OOHO3Ha4yHO M Be3anennauu-
OHHO yTBepXgaTb, YTO BO BCEX Cry4vasix cygebHoro
OoTKasa COOTBETCTBYIOLUME [OIDKHOCTHbIE Nuua one-
paTvBHLIX noApasfeneHnin noanexar puanyYeckomn
OTBETCTBEHHOCTMW.

Bo-BTOpbIX, B 4. 10 cT. 5 ®3 06 OP[] onpeneneHo,
YTO HapylleHus HacTosiwero deaepanbHOro 3akoHa
npu ocywecTteneHnn OP[l BnekyT OTBETCTBEHHOCTb,
NpeaycMOTPEHHYIO 3aKoHoAaTernbLCTBOM Poccumnckomn
®epepaumun. Ho oTBETCTBEHHOCTb B JA@HHOM crnyyae
HacTynaeT MMeHHO 3a HapyweHus ®3 o6 OP[. B To
BPEMSI KaK HM O BO3MOXHbIX MOCMNEACTBMAX, HU 06
OTBETCTBEHHOCTU [OMMKHOCTHbIX MWL, B Cryvyae oTKa-
3a B NPUHATUKM CygebHOro pelleHnst 0 NpoBeAeHUM
OPM, ocywiectensemoro B nopsigke 4. 3 ct. 8 ®3 06
OP[, B TekcTe JaHHOrO 3aKOHa HET HUKaKoro ynomu-
HaHWs.

Be3ycnoBHO, HeraTMBHbIE NOCNEACTBUS MOTYT Ha-
CTYyNUTb B TOM Cfy4yae, ecnu Mony4vyeHHas B Xxoae
npoBefeHUs onepaTnBHO-Pa3bICKHBIX MEPONPUATUAN,
OrpaHUYMBaIOLWLNX KOHCTUTYLMOHHbIE MpaBa rpaxaa-
HUHA, WMHGOPMAaUUA O €ro YacTHOM XXU3HW, FINYHOM
N cemerHon TalHe Gbina pasrnaweHa. Pasrnawatb
Takue CBEAEHMS!, KOTOPblE CTann U3BECTHBIMU B MPO-
uecce npoBedeHUsa ornepaTUBHO-PA3bICKHBIX Mepo-
npusaTun, 6e3 cornacusa rpaxgaH npsiMo 3anpeLeHo

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

B Y. 8cT.5 P33 06 OP[, n 3T0 MOXeT nosneyb 3a cobo
npuBrie4YeHne K yrorioBHOM OTBETCTBEHHOCTM Mo CT. 137
«HapylweHne HenpMKOCHOBEHHOCTM YaCTHOW XXMU3HU»
YronoBHoro kogekca Poccuiickon depepauumm (oa-
nee — YK P®). OgHako B 3TOM cryyae peyb Yxe
naeTt o Apyrux gevucteusx (v 6e3gencTBun) OOImK-
HOCTHbIX §KWL, He CBA3aHHbIX HenocpeaCcTBEeHHO
¢ nposegeHmem OPM wu nonyyeHuem cygebHoro pe-
LLEHMS O ero NpoBeaeHUN.

BmecTe ¢ Tem cnefyeT oTMETUTb, YTO YroNOBHbLIM
3aKoHOAATENbCTBOM NpeaycMaTpuBaeTCsl Takke yro-
NOBHAs OTBETCTBEHHOCTb 32 HapyLleHWe TalHbl ne-
pennckn, TenedoHHbIX NeperoBopoB, MOYTOBLIX, Te-
nerpadHbIX MM MHbIX coobueHnn (cT. 138 YK PO)
W 3a HapylweHWe HEMNpPUKOCHOBEHHOCTU Xunuuia
(cT. 139 YK P®). Bonee Toro, coctaBbl NpecTynieHun
B 0boux cnyyasax sBnstTcs dopmanbHbiMU, T. €.
CUMTAKTCA OKOHYEHHbIMW C MOMEHTA COBEPLUEHMS
yKa3aHHbIX JENCTBUA U He CBSA3aHbl C HACTYNNeHnem
HeraTMBHbIX ANSA NOTEPNEBLUEro NocneacTsun. Yuu-
TbiBasi AaHHOE OOCTOSTENbCTBO, MOMbITKA KBanudm-
uMpoBaTb MO ykasaHHbIM cTaTbsaMm YK P® penicteusa
OOIDKHOCTHBIX NUL,  onepaTuBHbLIX MnoapasaeneHni
B X04e MpOBEeAEeHMs1 onepaTMBHO-pa3biCKHbIX Mepo-
NPUATUI, OrPaHNYMBAIOLLIMX KOHCTUTYLIMOHHbIE MpaBa
rpaxgaH, B crniydae cygebHoro otkasa, MOryT cylie-
CTBEHHO NOJOpPBaTh BCSKYK MHUUMATMBY U HacTyna-
TENbHOCTb B OMNepaTUBHO-Pa3bICKHOW AeATENbHOCTU.
Bonee TOro, nogoGHas yrornoBHO-MpaBoOBasi KBanu-
dukauns pgenaet abconoTHO HecnepcrneKkTMBHON
N HEeXM3HecrnocobHOWM NomMbITKy 3akoHopaTenst ccop-
MYNMpoBaTb WUCKMIOYUTENBHYHO Npouenypy nposefe-
HUS HEOTIIOXKHOIO OMepaTUBHO-PA3bICKHOMO Mepo-
npuaTUS € nocregylwmMm noryyYyeHvem cyaebHoro
pelweHus. Mo Hawemy TBepaoMy ybexaeHuto, onepa-
TMBHbIE COTPYOHMKN HE nopriexaT yrofloBHOM OTBET-
CTBEHHOCTM Mo cT. 138 n 139 YK P® B cnyyae, ecnu
OHU OhOPMUNN COOTBETCTBYIOLLME ONEpaTUBHO-CIY-
XebHble JOKYMEHTbI, OTpaXalolue MpuHATUE peLue-
HMA KW cam npouecc npoBedeHUs onepaTUBHO-
pa3bICKHOro MEpONpUATUS, U B AarbHenwem cobrto-
nn nopsgoK yBedoMneHns U obpalleHms B cyg Ans
nonyyeHnst peLleHnsi, HeCMOTPS Ha ero oTpuuartenb-
HbI XapakTep, T. €. OenUCcTBOBann B COOTBETCTBUM
¢ ®3 06 OP[.

[MpuBeOeHHble Bbille aprymeHTbl, nonaraem, no-
3BONAOT caenaTtb BbIBO4 O HEOOCTAaTOYHOW perna-
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meHTauun B ®3 06 OP[ npouenypbl npoBedeHUs
OPM, orpaHu4mMBalolmMX KOHCTUTYLIMOHHbIE MpaBa
1 cBoOoAbl rpaxaaH B cryvasix, He Tepnawmx oTna-
ratensctea. Bmecte ¢ Tem, npuHMMas BO BHUMaHWE,
yto B OP[ cyuwecTtByeT 0ObekTMBHaA Heobxoau-
MOCTb MPOBEAEHUS TaKUX MEPOMNPUATUA U NpU 3TOM
TpebyeTcs obecneunTb cyaebHble rapaHTum 000CHO-
BaHHOCTM OrpaHu4eHuns npas 1 ceoboa YenoBeka npu

ucknounTenbHoro nopsigka ocywectenedns OPM
KpaiHe BaxkHa. B cBsi3n ¢ 3TUM cuntaem HeobxoanMbIM
Oonee petanbHO MponucaTe MNpoLenypHo-npoLec-
CyanbHble acnekTbl MPUHATUS peLleHna o nposefe-
Hum Takux OPM pykoBoguTernem opraHa, ocyLlecTB-
nawwero OPL; ysegomnenuns cyaa (cyobu); nonyye-
Hua cyaebHoro pelweHus o npoesefeHun Takoro OPM;
ero npekpaweHns U MUCNonb30oBaHUS pes3ynbTaTos.
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C. . EpemuH

3AKOHOMEPHOCTU NPOABIEHNA NMPU3HAKOB
NMPECTYNHbIX XO3ANCTBEHHO-®UHAHCOBbIX ONEPALUNA
B BYXTANNTEPCKOM YYETE OPFTAHU3ALMA OBLLECTBEHHOIO MUTAHUA

B cratbe paccmaTpuBaloTCs 3aKOHOMEPHOCTU OTPaKEHWUSI MPU3HAKOB MPECTYMHbIX XO03SMCTBEHHO-(PUHAHCOBBIX
onepauuin B 6yxrantepckoM ydeTe opraHusauuin obLLEeCTBEHHOTO NUTaHKs, 0bpas AefCcTBUI NPECTYNHWKOB, Bbl-
paxarLmiics B onpeaeneHHon nocnenoBaTenbHOCTM, COYETaHUM NPUMEHSIEMbIX CYGBEKTOM NPECTYnneHus oT-
AenbHbIX AeWCTBUIA U npueMoB. OnpeaeneHbl NyTU YCOBEPLUEHCTBOBAHWUSI 3HAHUIA COTPYAHWKOB OpPraHoB BHYT-
PEHHUX Oen B 4YacTu TLATeNbHOro M3yvyeHus crnocobOoB MPECTYNneHUA, coBepluaemblXx B cdepe BbIToBOro
obcnyxuBaHusi rpaxaaH.

Kntouesbie crosa: 06LWECTBEHHOE NUTaHWe, MexaHWU3M NPeCcTYNHbIX AeWCTBUIA, CNOco6 NPecTynneHus, AoKy-
MeHTO060pOT, MeToAVKa paccrnefoBaHusl NPECTYNINEHWUI, NPU3HAKU NPECTYNIEHNWS], JOKa3aTeNbLCTBA.
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COMMON FACTORS OF EXPRESSION OF CRIMINAL ECONOMIC
AND FINANCIAL OPERATIONS’ SPECIFIC FEATURES IN BUSINESS ACCOUNTING

OF CATERING ORGANIZATIONS

In the article the author analyzes common factors of expression of criminal economic and financial opera-
tions’ specific features in business accounting of catering organizations as well as criminals’ modus operandi
that is a certain sequence and combination of actions and techniques applied by the crime committer. The au-
thor also determines the ways of improving the law enforcement officials’ awareness in the field of thorough
study of ways of crimes committed in the sphere of public services.

Keywords: catering, mechanism of criminal actions, way of commission of a crime, document workflow,
methods of criminal investigation, specific features of a crime, evidence.

MpecTynneHusi, coBepliaeMble B OpraHmsaumsx
obLecTBeHHOro nuTaHus (pectopaHax, kadge, cTono-
BbIX), KaK MpaBumo, CBsA3aHbl C NpoueccaMu npuobpe-
TEHUS Cbipbsi, MPUrOTOBMNEHUST N NPOAAXN rpaXgaHam
npoAaykunm cobcTBeHHOro npurotoBneHus. o yro-
NOBHbIM Jenam TaKoW KaTeropum onepaTuBHbIE CO-
TPYAHVKW WM crnegoBaTenu OOSMkHbl 06nagaTtb npoy-
HbIMMU 3HaHWAMM COOTBETCTBYIOLLEN [OEeNCTBYHOLLEN
HopMaTuBHOM 6a3bl [1].

Yyenble C. . NonybstHukos, 0. M. KpaBueHko,
A. A. MepxeBcKuiA OTMEYaloT, YTO cuctema obLiecT-
BEHHOro NuTaHuWsi obnagaet cneumduyeckuMn oco-
BGeHHOoCTAMU: 1) opraHnYecknm codeTaHnem yHKLUIA
NpovM3BOACTBA W peanu3auuMuM roTOBOW MNpOAYKLUW,
nonydabpukatoB noTpebuTtento; 2) AOKYMeHTOo0o-
poT He aHanornyeH nobon apyron cpepe Npomseoa-
cTBa; 3) opraHunsaumm obenita UMET pasnnyHble
dopmbl cobcTBEHHOCTH [2, €. 178].

K ckasaHHomy cneayeT nobasuTb, 4TO B cdepe 00-
Liennta npUroToBreHHble nonydabpukaTel, roToBas
npoaykuusi B Buae 6o AOMmKHbI ObiTb peanvM3oBaHbl
B OOMH N TOT e pabounin OeHb. XO3AnCTBylOLLME
cyObekTbl obuienMTa CamMoCTOATeNbHO YyCTaHaBMu-
BalOT LiEHbl Ha CBOK MPOAYKUMIO, TaK KaK M3MEHSIHO-
LLMACA aCCOPTUMEHT, 3aBUCUMOCTb CTOMMOCTK 6o
OT LUEH Ha Cbipbe, Hanmyne HaLeHoK 1 Harnora Ha ao-
6aBneHHyto ctoumocTb (HOC) He no3sonsawT 3apa-
Hee onpefenuTb TBEpAble LEeHbl Ha AMNUTENbHbIN ne-
puoa.

B coBpemeHHOWN CTpykType obLienuTa MMerTCs:
pecTopaHbl, kade, Oapbl, CTONOBblE, 3aKYCOYHblE

N MHOTVE MHble OpraHM3auny YacTHOWN, KOMNMEKTUBHOW
unun nHamesmayansHon opm cobcTBeHHocTw. Ucxoas
n3 TpeboBaHWN [OEeNCTBYIOLUMX HOPMAaTMBHbIX aKTOB,
Kakgas opraHnsaums obLLeCTBEHHOrO NUTaHUS OOMMKHA
UMETb KIaJoBYH, KyXHIO, 00eAeHHbIN N BGaHKETHLIN
3anbl, bydeT, gonycTuMa ceTb PO3HWYHOW TOProBIu:
KynuHapum, KNOCKMN, BbIHOCHbIE CTOMMWKM, MOTKW.

MHorve y4yeHble eguHbl BO MHEHMW, Y4TO Mpu ¢op-
MUPOBAHUWN YacCTHbIX METOAMUK paccriefjoBaHUs NpPecTy-
nneHvn B cdepe 0bLLLEeCTBEHHOMO NMTaHNA HeobxoaMmo
onepupoBaTb CneundPuyecknMn JOKyMeHTaMm yveTa,
B KOTOPbIX NPECTYMHUKM BYanupyloT AaHHble B Lensx
COKpbITUS npectynnennn [3]. TakuMum JOKyMeHTamu
ABMNSAIOTCA: KaNbKyNALUMOHHASA KapTOYKa; MiaH-MeHo;
HaknagHasi Ha OTMycK ToBapa; 3aKyrnoYHbI aKT; QHEB-
HOWM 3abOpHbIN NUCT; aKT O peanu3auun n oTnycke
n3genuin KyxHu; akT O CHSATUM OCTaTKOB NPOAYKTOB,
nonydabpunkaTtoB 1 roTOBbIX U3AENUA KyXHW; Kacco-
BbIl YEK; )XypHan kaccupa-onepauvMoHncTa n ap.

B 3aBncumocTn OT yronoBHO-NpaBoBOW KBanudu-
Kauuy npecTtynneHui crnocobbl MOAroTOBKW, COBEp-
LIEHUS N COKPbITUS NPeCTynneHn B cdepe obLiecT-
BEHHOrO MNWUTaHWs [OOJPKHbI paccMaTpyBaTbCs  Kak
YacTb MexaHu3ma onpeferneHHbIX MPECTYMHbIX AEenCT-
BWI, HaMpPaBMeHHbIX Ha OOCTWKEHME XKeraemMoro KOH-
KpeTHOro npectynHoro pesynetarta. Tak, A. H. Konec-
HuyeHko, E. B. KoHoBanoBa noHMMatoT nog cnocobom
COBepLUeHMs MpecTynneHus «obpas JevucTBui npe-
CTYMHUKA, BbIPaXaloLMACS B onpegefnieHHon nocne-
[oBaTenbHOCTU, COYETaHWUM OTAEmNbHbIX AENCTBUN
1 MPYeMOoB, NpUMeHsieMbIx cybbekTom» [4, c. 34—35].
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B cdepe o6LIECTBEHHOIrO NUTAHWUS TUMUYHBIMU
cnocobamu NpecTynHbIX AeACTBUIA ABnATCA: 1) Ha-
pyLLeHWe TexHonormm obpaboTku npoaykToB 6e3 oTpa-
XXEHUS1 UBMEHEHUI B YYETHbIX JOKYMEHTaxX; 2) Heoboc-
HOBaHHOE CMUCaHWE CbIpbs CO CKNaJa B NPOM3BOACTBO
(KyXHI0) M HenpaBwnbHas KanbKynsaums NpPOLaXKHbIX
LeH roToBbIX m3genuin; 3) 3aHwkeHne GanaHCOBOW
npubbinu (goxoaa).

HapyweHue mexHonozuu obpabomku rnpodykmos
6e3 ompaxkeHUs1 usMeHeHUl 8 y4emHbIx OOKyMeHmax
Bblpa)kaeTcs B HeCcobNtogeHMN HOPM BbIXOAa roTOBbIX
nsgenun (6ntog), HEOOBIOXEHUN Cblpbsl, 3aMeHe
NPOAYKTOB OAHOr0 HaMMEHOBaHWUSA OPYruMm, nepecop-
TUUe, COKpaLLleHUN bakTUYECKMX OTXOO0B MK 3aTpaT
6e3 onpuxogoBaHNsi NONy4aeMbIX U3IMLLKOB.

HeobocHosaHHOEe criucaHue cbipbsi €O cKnada
8 rpou3sodcmeo (KyxHK) U HernpasusibHasi KallbKy-
nayusi npodaxHbIX UeH 2o0moebix u3desuti npegnona-
ralT: @) UCMONb30BaHME B LiENsX CO34aHUS U3NULLKOB
npoaykuum 6ecToBapHbIX pacxodHbIX AOKYMEHTOB 3a
CYET UX MOBTOPHOrO MPUMMEHEHMS U BHECEHMS Nopa-
NOXHbIX CBEOEHUN O BbIXOA4Ee roToBbIX Ontog; 6) 3a-
BblLLEHNEe MPOOAXHOW LieHbl U3genuMn CoOBCTBEHHOro
NpPOu3BOACTBA BCNEACTBME HEMPABUITBHOW KanbKyris-
uuM, T. e. 3anvMcen B KalbKyNSLMOHHYIO KapTO4KY
HaMMeHOBaHWI Cbipbs U cneumn, akTUudeckn He pac-
XOOYyEMbIX Ha MPUroTOBIIEHNE NMPOAYKUUM U He npeay-
CMOTPEHHbIX HOpMaMWu AEWUCTBYIOLLMX peuenTtyp;
B) BKIOYEHMEe OOmnbLUIEro Konu4yecTBa Cbipbsi, YeEM
npeaycMOTPEHO HOpMamu, U CrnucaHue ero, XoTs
dakTnyeckoe BroXeHne nNpon3Boasit B COOTBETCTBMM
C peLenTypoun.

3aHuxxeHue b6anaHcosgol npubbinu (doxoda) no-
3BOMSIET KaK COBEPLUATb XMLLEHMUS Chipbs, NPOAYKLMM
N OEHEXHbIX CPeacTB, TaK U YKMNOHATLCA OT ynnaTbl
HanoroB u cbopoB B GromxkeT. Npu aTOM npeBanu-
pytoLLMMM cnocobamMu MNpecTynHbiX OEeNCTBUNW, CBS-
3aHHbIX C MPUMEHEHMEM HaLEHKW, SABMSKTCA cre-
aytoLime.

Bo-nepBbix, HEMOMHOE OMNpPMXOOOBaHME TOPrOBOW
HaueHKM (CKMOOK, HaKMAOK) Ha MOKyMHble ToBapbl
N Cbipbe MyTEM 3aHWXKEHUS pacdeTa NPOOAXKHbIX LieH
Nno NPUXOOHBbIM AOKYMEHTaM. 3aKOHOMEPHO W 3aHu-
)KEHMEe CYyMMbl TOProBOW HaLEHKM (CKWOKW, HaKWUOKMW)
N UeH npu nepegaye MoKynHbIX TOBApOB, CbIpbs U3
KnagoBow B NPOU3BOACTBO (KYXHIO) U CETb PO3HUYHOW
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TOProBnn, a TakKke YMeHbLUeHWe utora Mo Kpeauty
cyeTa 42 «ToproBas HaueHka» 1 B BEAOMOCTHU K Xyp-
Hany-opaepy cyeTta 41-1 «ToBapbl Ha ckrnagax».

Bo-BTOpbIX, 3aHWXEHNEe HaueHKM Ha peannsoBaH-
Hble TOBapbl 3a CYeT 3aBbllUEHNs UTOrOB MO cyeTaMm
42 «ToproBas HaueHka», 20 «OCHOBHOE NMpou3BOA-
CcTBO», 41—1 «ToBapbl Ha cknagax», 41—2 «Tosapbl
B PO3HMYHOW TOProOBIiE€» M BHECEHWE NOAJSIOroB B TO-
BapHble OTYeTbl U Y4YeTHble PEerucTpbl, HE UCKaxas
nepBUYHbIX JOKYMeHTOB. OHaKo B HUX MPECTYMHUKU
MOTYT 3aHWXaTb [OXO4 Nog BMAOM YObITOYHOW pea-
nnsaumu, T. €. YYMHATb 3anuMcu O peanu3auuu ToBa-
poB M npoaykuumn 6e3 HaLeHKU, XOTS OHa MPUMEHS-
nacb, 3aBbllaTb 00BbEM TOBApOB M NPOAYKLWM,
nNpoAaHHbIX rpaXgaHam cO CKMOKOWN.

B-TpeTbux, cCOKpbITME OT y4vyeTa HaueHKW, nony-
YEeHHOW B Mpouecce WU3roTOBMEHUA U peanusauuu
NPoAYKUUN, BO3MOXHO MyTEM HEMOMHOro Onpuxopo-
BaHUS HaLlEHKM Ha NOpLMOHHbIE MpMeHHble Bntoaa.
Yacto MmeeT MecTo nepepaboTka Hey4YTeHHbIX Mo-
nycabpukaToB, KOTOPbIE peanuaytoT C HaLEeHKON, YTo
Nno3BonsieT NOXuLLAaTb AeHEeXHble CpeacTBa.

BOMbLWMHCTBO N3 pacCMOTPEHHbIX HaMu cnocoboB
NpecTynneHnin cBa3aHbl C CO34aHUEM U3MULLKOB Cbl-
pbda, NPOAYKTOB B KMaAOBbIX M KyXHE 3a CYyeT Ha-
PYLUEHUSI TEXHOMOIMM NpuroToBneHus 6niog. Peseps
ONa NpecTynneHnin cosgaeTcsa B KrMafoBbIX U MecTax
peanusauun n3genun, a ona 3aHmwxkeHus goxona uc-
nonb3yeTcsl NOpsAoK LeHoobpa3oBaHUA Ha MPOAYK-
uuto. B uenom cnocobbl co3gaHnsa N3nuLKOB NPOAYK-
LMK nyTemM 3aHWKeHWs [oxoda 3aBUCAT OT CIOX-
HOCTWU MPEeCTYNHbIX AENCTBMA U OOKYMEHTOB Y4eTa,
B KOTOPblE MOXHO BHECTM Noasoru.

HenonHoe onpuxogoBaHWe HaLEHKU NPUMEHSIOT
npu obpaboTke MpPMXOAHbIX AOKYMEHTOB, rae oTtpa-
XalT UCYMUCNEHNEe MNPOAAXHOW LieHbl Ha MNOCTYNuB-
e ToBapbl M NpoaykTbl. PacyeTbl ¢ nocTaBLmKamm
nNpon3BoaAT MO OMTOBLIM LeHaM, UCMOoNb3ys BbIroa-
HYI0O ONTOBOMY CKMagy HaueHKy, Mo3ToMy u obpasy-
€TCs BO3MOXHOCTb HEMOSIHOro OnpuxogoBaHUA Ha-
ueHkn. Cnefabl Takoro npectynfneHuss 3aKkOHOMEepHO
OCTalTCA NUWb B OOKYMEHTaX ydeTa U OTYETHOCTU
opraHm3aumm obLLEeCTBEHHOTO NMUTaHUS.

Cnocobbl COBEpPLUEHUS XULLLEHUSA NPOAYKLUUN 1 Oe-
HEXHbIX CpPeACTB AOMOMHAITCA crnocobamu Macku-
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POBKW NPEecTynfieHWn, B 4YacTHOCTU, OdopMieHnem
HEeOOHOKpPaTHOW CAauYM HeydYTEHHbIX U3aenuin B Tede-
Hne paboyero gHs MO OOHOMY U TOMY X€ OAHEBHOMY
3ab0OpHOMY IMCTY, KOTOPbIA YHWUYTOXAETCs nocrne
peanu3aunmn rotoBbIX M3genuin KyxHun. Bmecte ¢ tem
cnocobbl MaCKMPOBKM NPECTYNIEHNA B OpraHn3auunsix
OOLLECTBEHHOrO MUTaHMS COCTaBMAOT: a) danbcu-
hukaums pesynbTaToB MHBEHTapusauun (Mpunucku
B OMWCU HECYLLECTBYHLLEIO Chipbsi U MNPOAYKTOB);
6) HenpaBunbHOe OQOpPMIIEHME HaknagHblX Ha Mo-
CTyNreHne NpoaykTOB M3 KIagoBOW B NPOU3BOACTBO;
B) BHECeHMe B NnaH-meHo 6riog ¢ 0QMHaKOBOW Le-
HOW, 4YTOObI MO YeKkaM KOHTPOSIbHO-KaCCOBbIX MaLlUWH
Henb3sl ObINO onpefenuTb KONMMYECTBO MPOOyKUUK
KyxHu (6ntog) kaxgoro Buga [5]; r) BHeceHwe 3aHu-
XXEHHbIX AaHHbIX O AOKYMEHTanbHbIX OCTaTKax Cblpbs,
rOTOBOW MPOOYKLUMM U OEHEXHbIX CPeacTB B ToBap-
Hble, KacCOBble OTYEThl U CBOAHbIE JOKYMEHTHI.

Ocoboro vccrnenoBaHunss TpebyeT MexaHusm npe-
CTYMHbIX OENCTBUA MO CO34aHUI0 U3MNULLKOB MPOAYK-
LUK Ha KyXHE 3a CYET HapyLUEHUs1 TEXHOMNOrMM Npuro-
TOBMEHNs ee oTAeNbHbIX BUAOB. [Mpy 3TOM AencTBuA
NPECTYMNHUKOB COCTOAT B MPUMMEHEHUN XUTPOCTEN,
CBSAA3aHHbLIX C TEXHOMOrMYyecKkMM MpOoLLEecCoM Mpouns-
BOACTBa HeKoTOpbIX 6rtog. Hanpumep, 4Tobbl CKPbITh
HeZOBNOXeHMe Msica, B pybneHble MsICHble M3genusi
nobaBnslT Kpaxman, Hepegko 3artxsioe msico obpa-
GaTbiBalOT guxnodocom, cneuuamn, u T. . MHtepec
NpeAcTaBNAT CNOCcoObl MPECTYNMEeHNs, C MOMOLLbIO
KOTOPbIX MPECTYNMHUKN CTPEMATCA A0OUTBCA YMEHb-
LWEeHMs NOoTepb B BECE MSCHbIX U3OenuiA: BMECTO Ty-
LWeHMsa MSACO OTBapuMBAaETCs, OXNaxdaeTcs OO0 MUHY-
COBOM TemnepaTypbl U OMyCKaeTcsi B TEMNMy BOAYy,
BCneacTBME Yero MNpuM Bapke OHO MeHblle TepsieT
B Bece, a OMyLEeHHOe B TEmnnyw BOAY BNUTbIBAET
MHOrO BMnaru, 4To yBeNnMYNBaET €ro o0bLEM.

Mpn xuLLeHn ToBapOB, Cbipbs, FOTOBbLIX U3Oenuin
N OEHeXHbIX CPefCcTB NPEeCcTYNHUKA BapbUpyT Kpyr
COy4yacTHMKOB (paboTarLlwmx NOCMeHHO OydeTunkos,
GapmeHOoB, ohMuMaHTOB), a Takke NpegMeT NpecTyn-
HOro mocsraTtenbCcTBa M CNocobbl ero U3bATUS, cpeam
KOTOPbIX pacnpocTpaHeHbl:

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

1. Hey4yTeHHbIN oTnyck usgenui B 6ydetsl n du-
nnanel, peanu3aumsa U3NULLKOB Yepes pasgady u opu-
umMaHToB 6e3 ONpPUXOOOBaHNSA AEHEXHON BbIPYYKHM, 3510-
ynoTpebrneHns ¢ MCrnonb3oBaHMEM KOHTPOMbHO-Kac-
COBOW TexHUKW. Tak, Harnpumep, NPecTyrnHUKN 3aHu-
XalT CyMMYy B KacCOBbIX Yekax, BpeMEeHHO npuocTa-
HaBNMBaIOT NPUEM nraTexen 4Yepes KaccoBbIn anna-
paT, MOryT NpUMEHUTb He3aperncTpupoBaHHbIA Kac-
COBbIW annapar.

2. OdopmneHne BecTtoBapHbIX NPUXOOHLIX OpAe-
pOB Ha NOCTYMIEHWEe CbipbsA OT MOCTaBLUNKOB U (PUK-
TMBHbIE 3aKYMKU NPOAYKTOB Y HACENEeHUsa C U3bAaTueM
W NPUCBOEHMEM NOAOTYETHBLIX CyMM. B Takux cnyvasx
NPECTYNHWKA COCTaBMAOT BPEMEHHble [OOKYMEHTbI
yyeTa, 4ToObl CKpbITb Nepeaady HeyuTeHHbIX TOBapoOB
B OydeT n MenkoposHM4YHyo ceTb. [1pecTynHuKM Mo-
ryT HEO[HOKPaTHO UCMOMb30BaTb OAHY N Ty Xe Ha-
KnagHylo Ha nepefady ToBapa, Cbipbd, NpoAyKLUUK
U HECBOEBPEMEHHO X 0(hOpMUTL C NocreayLen
KOPPEKTUPOBKON MyTEM BHECEHUS MOASOXHbIX 3anu-
cen. Hanpumep, B TeueHne paboyero gHA rotoBble
nsgenus nepegatotcs B 6ydeT no «4epHOBLIM 3anu-
CAM», a [JHEeBHOM 3abopHbIM JMCT COoCTaBnsAeTcs
B KOHLIe paboyen CMeHbI.

Cnegamu npecTynneHun 9BnSTCA Takke Noanoru,
yunHsemble B JOKYMEHTax Ha perncrpaumio opraHusa-
UM OOLECTBEHHOro nuTaHus, NOAJIOXKHOE CBuAae-
TENbCTBO O perucTpauun npeanpusaTus, (PUKTUBHBIN
ycTaB, yvypeauTenbHbIN 4OroBOp, NULEH3NUN, PUKTUB-
Hbl€ XO3AWCTBEHHbIE, TPYOOBbIE AOrOBOPbI (KOHTPAKTbI),
He JeNCTBYOLLMNE neyaTy, BbIMbILLNEHHbIE MOAMUCH.

Ha npusHaku xuweHunn B opraHmM3aunsx obwenuta
Takke MOryT ykasbiBaTb: OONbLIOE YWUCO aKkToB
O CMMcaHuM TOBapOB, NPOAYKTOB Ha nopyy, 6pak; xa-
nobbl rpaxxgaH Ha HegobpokayecTBEHHOE MPUroTOB-
neHve nNuwmM, HegonuB 1 pasbaBrieHne CNMPTHBIX Ha-
NMATKOB, COKOB; CryyauM HEOOBIOXEHUN, 3aMeHbl
OTAerbHbIX BMAOB KOMMOHEHTOB MPU W3rOTOBIIEHUU
npoaykuun; danbcucpurkaums ToBapoB, MOATBEpP-
XOeHHasi akTaMu nabopaTopHOro aHanumaa.

lMo3HaHMe yKa3aHHbIX Bbille OCOOEHHOCTEN, Kak
cnpasegnmeo otmevaet A. M. NuweHko, «... npeno-
npegensieT nyTM YCOBEPLUEHCTBOBAHUSA 3HAHWA CO-
TPYOHWKOB OpraHoB BHYTPEHHWX den B 4acTu Twa-
TENMbHOrO  M3ydeHus  crnocoboB  MpecTynneHun,
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coBepLlaemMblX B cucrteme ObiTOBOrO 06CJ'Iy)KI/IBaHVIF| TPYAHUKN NpPaBOOXpPaHUTENIbHbIX OpraHoB [OOJDKHbI

HaceneHusa» [6, c. 39]. besycnoBHO, Kaxabli Cho- TWartenbHO U3y4nTb, 060OCHOBAHHO [oOKa3aTb B Mpo-
€00, kaxabli 3aNN304 NPECTYNHOW AEeSATEeNbHOCTU COo- Lecce npeaBapuTensHOro CneacTeus.
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YroJ10BHbI¥ MPOLECC, KPUMUHAJINCTUKA
N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

C.Tl. EpemuH, A. 1. PezeaH

3AKOHOMEPHOCTU OTPAXKEHUA NHOPOPMALIUN
O XULLWEHWM NPONU3BOACTBEHHbLIX 3AMACOB
B BYXFAITEPCKOM YYETE XO3AWCTBYIOLUX CYBBEKTOB

B ctatbe paccmaTtpuBaloTcsl aTanbl NPECTYNHON AesTeNbHOCTM, HamnpaBreHHOW Ha XULIEHWE MPOU3BOACT-
BEHHbIX 3anacoB, cnocobbl ByannpoBaHWs NPECTYNIEHUA B DyxranTepckoM yyeTe XO3sIMCTBYHLLMX CYyObeKTOB.
M3noxeHbl 3aKOHOMEPHOCTU OTPaXeHWs1 MHpopMaLMN O XULLEHUM MaTepuarnbHbIX LEHHOCTEN B [OKYMEHTax
N 3anucsix GyxranTepckoro yyeta, 06ycrnoBnmBarowmne Heo6XoAMMOCTb MOAUMUKaLUM TPagULMOHHbIX U paspa-
6OTKM Ka4eCTBEHHbLIX HOBbIX METOAMK paccrneoBaHus NPECTYNNEHUA B chepe SKOHOMUKW.

Krnroyeenie croea: onepaTMBHO-pasbiCkHasi OeSTeNbHOCTb, CrleACTBEHHO-cyaebHan npakTuka, X03siMCTBYIO-
LUMIA CYOBEKT, XULLIEHUSI NPOU3BOACTBEHHbIX 3anacoB, Ce0ecToMMOoCTb.

S. G. Eremin, A. P. Rezvan

COMMON FACTORS OF REPRESENTATION OF INFORMATION
ABOUT STEALING OF PRODUCTION RESERVES
IN BUSINESS ACCOUNTING OF ECONOMIC ENTITIES

The article focuses on the stages of criminal activities aimed at stealing production reserves and the ways of
disguising crimes in business accounting of economic entities. The authors analyze common factors of represen-
tation of information about stealing of material valuables in accounting documents and notes showing the neces-
sity to modify traditional methods of criminal investigation in the economic sphere and develop effective new
ones.

Keywords: operational search activities, investigative court practice, economic entity, stealing of production

reserves, production cost.

KpuMuHanuctTuyeckas meToguka paccriefoBaHus
npecTynneHnin B coepe SKOHOMUKWU HyXaaeTcsa B Mo-
MOMTHEHNN €e TEeOPETUYECKUX MONOXEHUA 3HAHUSMU
O cneuundurke OTpaxeHUs MNPeCcTYnHbIX OeUCTBUN
B OyxranTepckoMm yyeTe OCHOBHbIX CPeACTB M Npoums-
BOOCTBEHHbIX 3anacoB XO3SAWCTBYIOLUMX CYOBHEKTOB.
Mbl npywnn K BIBOAY, YTO TakMe 3HaHUSA CYLLIECTBEHHO
BMMSIOT Ha NpPOLECC COBEPLUEHCTBOBaHUS 6GopbObI
C SKOHOMWYECKON MPECTYMHOCTLIO OMNOCPEAOBAHHO My-
TeM BO3JENCTBUS HA KOHKPETHble METOoAMYECKNe pe-
KOMeHJauun 1 Yyepes HUX Ha onepaTUBHO-Pa3bICKHYIO
N cneacTtBeHHo-cyaebHylo npaktuky. To, 4to mMoau-
dukauns TpaguLMOHHbIX M paspaboTka kadecTBeH-
HbIX HOBbIX METOAUK paccnefoBaHUs NPecTynneHnn —
HenpemMeHHoe YCroBWe ynydleHus AeATenbHOCTU
onepaTUBHO-Pa3bICKHbIX W CreACTBEHHbIX OpraHos,

NPU3HaKT MHOIME aBTopbl paboT MO KPUMMHAIMUCTMKE
[1, c. 5—18].

Ons JOCTWXKeHWs NpecTynHOro pesynbtata npe-
CTYMHMKN M3 YMCNa XO3SMCTBYHOLUUX CYOBEKTOB Mpu-
MEHSIFOT COBOKYMHOCTb XOPOLLIO OTPabOTaHHbIX M 3aKOH-
CNMPUPOBAHHBIX KPUMWHAmNbHbIX OEWCTBUIA, KOTOpble
npeacTaBnsalT cobon onpeaeneHHble «aTanbl», COo-
BepllaeMble nocrnegosaTtensHo. [pegnaraem Bbige-
NWTb LWEeCTb 9TanoB MPECTYNHOW OeATENbHOCTH,
HanpaBfieHHOMW Ha XULWEeHMe UMYyLLecTBa XO3[NCT-
BYIOLLMX CYOBEKTOB W Opyrue Buabl NPECTYNNEHUN:
1) BbIOOP CTPYKTYpPHOro noapasgenieHvs B opraHuaa-
UMK Onsi COBEepLUeHMs MnpecTynneHus (kacca, LUex,
cknag); 2) nnaHvpoBaHue 1 pa3paboTka NpecTynHbIX
nencteuin (coctaBrneHue cxem, rpadukoB, Tabnuu,
n3ydeHne JokymeHToobopoTa); 3) nmoaroTtoBka K CO-
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BEPLUEHUIO NPecTynneHus (onpeaeneHne coy4acTHu-
KOB, BbIOOp BpEMEHU, Co3aHne YCrnoBui); 4) 3aBepLue-
HWe NpecTynneHus (M3bATUE 1 3aBnageHne n3bpaHHbIM
npegmeToM, ToBapamu, Matepvanamm n gp.); 5) mac-
KMpoBKa crneaoB npecTynneHns (CokpbITUe npegmeTta
NpecTynneHns, ByanMpoBaHNe [AaHHbIX O HEM B A0-
KyMeHTax y4yeTa); 6) ucnonb3oBaHue npegmeta npe-
CTYNMEHNA UNW BbIPYYEHHbIX OT €ro cobiTa AeHEXHbIX
cpeacTB (obpalleHne B NUYHYH0 COBCTBEHHOCTb UK
COBCTBEHHOCTb TPETbUX MWL, nerannsauus AOXOA40B,
NOMyYeHHbIX NPECTYNHLIM NyTeM).

BHe 3aBuMcMMOCTM OT MexaHW3Ma CcoBepLleHus
NPecTynHblX OEencTBUA, BKIIOYas MNPOAYMaHHOCTb
cnocoboB MX MaCKUPOBKW, MPECTYMHUKN HendbexHo
OCTaBnsI0T cnedbl, NpUcyLLne KaxaoMmy U3 BblaeneH-
HbIX HaMW 3TanoB MpecTyrnHon AeaTensHocTw. Ona
YCMELUHOro BbISIBMEHWS, pacKpblTUsS U paccrnefosa-
HUS MpecTynneHun cnegosBaTenb [OIMKEH BnageTb
KPUMMHaNMCTMYeCKn 3Ha4YmmMon mHdopmaumen o go-
KymeHTOObopoTe 1 Nnopsigke BeAeHuUs yyeTa.

XuvLeHna Npoun3BOACTBEHHBLIX 3arnacoB XO3AWNCT-
BYIOLLUX CYOBHEKTOB, KakMM Obl NyTEM OHM He coBep-
wanuckb (Kpaxka, MOLUEHHUYECTBO, MPUCBOEHME WU
pacTparta, 3noynotpebneHue cnyxebHbiM NOMOXeHU-
eMm, rpabex, pas3bon), ABMSTCSA OnacHbIMU BUAAMMU
NnpecTynneHvi, HanpaBneHHbIX Ha NoApbIB 3KOHOMMU-
YeCKoW CUCTEeMbl rocygapcTBa U YacTHOW COBCTBEH-
HOCTW.

B paHHOM crniyyae 3apjada 4acTHOW KpUMWHanu-
CTUYEeCKOW MEeTOAMKU paccrnefoBaHus NPeCcTynieHnn
B cthepe 9KOHOMMKM KaK MPOU3BOLHON OT KOHKPETHbIX
HOPM YrofloBHOrO 3akoHoAdaTenbCcTBa, — ObICTpoe
N NOMHOe BbISIBIIEHNE, packpbiTUe 1 paccriegoBaHne
NpecTynneHni, ycTaHOBNEHWEe BCEX N, ero coBep-
LUMBLUMX, U 0BCTOATENLCTB, NOANeXalmnx AoKasbiBa-
HWIO Mo yronoBHoMy fAeny. KoHevHo xe, BnosnHe on-
pasgaHHo M. . lWWanamoB obpalwiaeT BHUMaHWe Ha
OoBHapyXeHue Kak roToBALUMXCA NPEeCTYNneHun, Tak
N Tex, KOoTopble yXe coseplueHsbl [2, ¢. 7]. [Npn BbIAB-
NeHnK, pacKkpbITUM U paccrnefoBaHUM XULLEHUI Npo-
M3BOACTBEHHbIX 3anacoB He OGONTUCb 6e3 u3ydeHus
dopm ByxranTepckoro u onepaTMBHO-NPON3BOACTBEH-
HOro yyeta MaTepuanbHbIX LeHHocTen. Beab umeto-
LLMECH B HUX HapyLUEHUs U OTCTYNMEHUs OT AENCTBYIO-
Lero nopsigka U npaBun BedeHus GyxranTepckoro
yyeTa CTaHOBATCH YCTOMYMBBLIMW, OObIYHBIMU W CUC-

92

TEMaTMYECKN UCMONb3YIOTCA NPeCcTynHMKamMm st Co-
BEPLUEHUSA NPECTYMMEHUNA.

[eicTBUS NPECTYNHUKOB MO U3BbATUIO U COKPLITUIO
XULWEHUN MaTepuanbHbIX LEeHHOCTEN HaxOoAsaT CBOe
3aKOHOMEPHOE OTpaXeHue B [OKyMeHToobopoTe,
pernaMeHTMpoBaHHOM B HOPMAaTUBHbIX aKkTax, u3gaH-
HbIx MuHucTepcTBom uHaHcoB Poccunckon depe-
pauuu [3].

MpeomeToM XxuLeHuin 0ObIYHO BLICTYNAOT CbIpbE,
TOBapbl, TOMMAMBO, 3anacHble 4YacTu, Tapa u gpyruve
NpeaMeTbl, MPUMEHSAEMbIE XO3AWCTBYHOLLMMU CYyObEK-
TamMun B 9KOHOMMUYECKON aedATenbHocTU. Moxmwaembie
NPON3BOACTBEHHbIE 3anackl MOXHO NOAPa3aennTb Ha
OCHOBHbIE 1 BCMOMOraTernbHble, rae nepeble COCTaB-
NS0T OCHOBY BblpabaTtbiBaeMol NpoayKUMn: 6eH3MH —
B HedbTenepepabaTbiBalOLWMX KOMNAHUAX, MeTannmn —
B MaLLMHOCTPOEHNM, KOXXa — B ODYBHbIX OpraHu3aLusix,
W T. 4., a BTOpble CNOCOOCTBYIOT NpoLeccy Npon3Bos-
cTBa (CMa3o4Hble, NPOTUPOYHBIE U UHBIE MaTepuarbl).

MpounsBoacTBEHHbIE 3anackl NOTpebnawTca B ka-
XOOM XO3SINCTBEHHOM LMKIME W MOJIHOCTbIO MEepeHo-
CAT CBOKO CTOMMOCTb Ha cebeCcToMMOCTb M3roTaBmnu-
BaeMOW NPOAYKLMW, BBINOMHEHHLIX paboT u ycnyr.
B opraHusauuax npecTynmHUMKM M3 4ucra XO3SANCT-
BYIOLLMX CYOBEKTOB MOCMNE COBEPLUEHMS npecTyne-
HWUSI BbIHYXXOEHbI BHOCUTb MOAnoru B Gyxrantepckue
OOKYMEHTbI, OTpaxarolwue ornepauumM Mo 3aroToB-
NEHNIO, OMPUXOOO0BAHUIO N OTMNYCKY MaTepuasnbHbIX
LEeHHOCTEN, onpeferneHnto 3atpaTt, CBA3AHHbLIX C KX
3aroToBKon. HensbexHbl Takke danbcudpukaumm go-
KYMEHTOB yyeTa no cobntogeHnto Hopm notpebneHus
N BbISIBMIEHNIO HEKOHAWMLUMOHHBIX, W3MULIHUX MaTe-
pvanos.

Mpn XMLLEHUN OCHOBHbLIX U BCMOMOraTenbHbIX Ma-
TepuanoB MPEecTYNHWKN B OOHUX CIyyasix MCKaxaroT
B yyeTe ux cpakTtmyeckylo cebecToMmocTb, KoTopas
[OIDKHA onpenenaTbCsa UCXOAst U3 3aTpaT Ha npuoob-
peteHve (6e3 yyeta HOC n gpyrux Bo3mellaembix
HanoroB). B apyrux crniy4asix xapakTepHO 3aBblLLUEHNE
Unn 3aHmwKeHne akTuyeckmx 3atpaT Ha npuobpeTe-
HWe MaTepuaroB: CyMM, yNnadnBaemblX NOCTaBLUNKY
(npogaBuy) 3a matepuarnsl; CTOUMOCTb MHAOPMaLM-
OHHbIX, KOHCYNbTAUWUOHHBIX YCNYr U KOMWCCUOHHbIX
BO3HArpaXgeHui nocpefHuKaM; TaMOXEHHbIX Mo-
LWMWH; HEBO3MELLAEeMbIX Haroros, ynraynBaembix
C MOKYMNKM €AMHMLbI MaTepuarnos; pacxodoB no 3aro-
TOBKE, [OCTaBKe, XPaHEHMIO U CTpaxOBaHWIO MmaTe-
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pvanoB; CYMM MPOLEHTOB MO KpeanTam NocTaBLLNKOB
n ap.

MexaHn3am npecTynHbIX AeCTBUA 3aKOHOMEPHO
OoTpaxaeTcs B TakUX AOKYMEHTax, Kak: c4eT-paKTypa;
OOBEPEHHOCTb; NMPUXOAHBIN OpAep; akT O MpUeMke
mMaTepuarnoB; KapToyka y4eTa matepuanos; Tpebosa-
HVWe-HaknagHas; NMMMUTHO-3abopHas kapTa; Haknag-
Has Ha BHYTpPEHHee nepemMelleHne maTepuarnos; Ha-
KnagHas Ha OTMyCK maTepuanoB Ha CTOPOHY; akT Ha
cnucaHne MHCTPYMEeHTOB (Npucnocobnexunii) n obmeH
NX Ha rogHble; X03NCTBEHHbIE JOrOBOPLI 1 Ap.

YyeHble A. ®. JlyouH, B. K. Jlncuuenko, B. U. IToH-
yapeHko, M. B. CanTteBckuii paccmaTpuBaloT xuLle-
HWUS NPOM3BOACTBEHHbIX 3anacoB MPOCTbIMU U CIOX-
HbIMW «3aMacKkMpoBaHHbIMW» criocobamu [4, c. 162—
163, 46—A47]. Cuntaem TakoM Noaxod BMOMHE Of-
paBgaHHbIM, HO Tpebywowmm 6Gonee AeTtanbHOrO
00OCHOBaHMst B 4acTu knaccudukaumm cnocobos
npectynnexnus: 1) Ha He3aKOHHOEe W3bATME MpOo-
N3BOACTBEHHbIX 3anacoB 6e3 MackuMpoBKM B AOKY-
MEHTax M 3anucsx yyeTta, 2) co3gaHue HegocTad
N W3MULIKOB MaTepuanoB, WX HE3aKOHHOEe u3bATuEe
C YYMHEHVeM MoarioroB B JOKYMEHTaXxX yyeTa U Ha cye-
Tax; 3) YHWYTOXEHMEe AOKYMEHTOB Ha MOCTynuBLUME
mMaTepuanbl, HECOCTaBMNeHE NPUEMHOrO akTa, korga
LEeHHOCTU JocTaBreHbl 6e3 conpoBoANTENbHbLIX JOKY-
MEHTOB; 4) 3aBbllLUEHNE TPaHCMOPTHO-3aroToBUTENb-
HbIX pacxoAoB MO HEOMNPUXOAOBAHHbLIM, HO OMilaYeH-
HbIM MaTepuanam; 5) cocTaBneHue MOANOXKHbIX
KOMMEpPYECKUX U NMPUEMHbIX aKTOB Ha HegocTady, yLeH-
Ky, nop4y, 60 MaTepranoB ¢ OTHECEHMEM YOLITKOB Ha
CYeT nocTaBLUMKa; 6) BHECEeHMe OOMUCOK HedocTady ma-
TepuarnoB Ha cKrage BO BTOpble ak3emnnsApbl TpeboBa-
HUN-HaKnagHbIX, IMMUTHO-3a00pPHbIX KapT.

HeszakoHHOE u3bsimue npou3soOCMBeHHbIX 3ara-
cos b6e3 mMackuposku 8 OOKyMeHmax U 3arnucsix yqe-
ma BrieyeT pacTpaTy 1 NpUCBOEHME LEHHOCTEN, KOTO-
pble CpaBHUTENBHO nerko obHapyxwusatoTca. Knagos-
LMK NOXuWwalT matepuanbsl 3a c4eT obBeca,
obcyeTa, obMepa aKcneaAnTOpPOB NP caave NMN LiEH-
HOCTEW Ha cKnag unm oTnycke nonyyarensam. Jkcrne-
OVUTOPbl HEepeako BCTYMaKwT B MPECTYMHbIA CroBop
C NPeACTaBUTENAMMU KENe3HOW [OOoporu, y4acTBylo-
UMMM B NMPUEMKE IPY30B, M NOXMLLAIOT AOPOrocTosiLume
mMaTepuanbHble 3anacbl, a HegocTady OTHOCAT Ha
cyeT nocrtaslymka. Paboune npu norpyso-pasrpysou-
HblX paboTax BCKpbIBalOT Tapy U NpUcBauBaloT LEH-

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

HOCTW, Kak nNpaBuno, 6e3 NpUHATUSA KakuX-NMbo mep K
COKPbITUIO NPECTYMNMEHWS, BNEKYLLLEro HegocTady.

Co3daHue Hedocmay U U3IUUWKO8 Mamepuasios,
UX HE3aKOHHOEe Uu3bsimue C y4uHeHuem 100510208
8 JoKyMeHmax y4Yema u Ha c4yemax ODblMHO cOBep-
LaT pyKOBOAUTENWN opraHunsalui, rmaBHble Gyxran-
Tepbl, KNagoBWuKK. Npu aTOM, €ecnu B COBEpPLUEHUN
N COKPbITUM NPECTYNSIEHNST y4acTBYET OMbITHbIA Byx-
rantep, cnocobbl NPecTynneHnss HaCTONbLKO BUPTYO3-
Hble, YTO Jaxe peBusns u cypgebHo-byxrantepckas
3KCMnepTn3a, U B page cnydyaeB NMOBTOpHas, He Bcerga
B COCTOSIHUM OMnpefenvTb TOYHbIe pa3mMepbl yulepba,
BPEMSI X COBEpLUEHUs U T. 4.

Ha Haw B3rnag, Haxoasiwmecs B NogotyeTe ma-
TepuanbHO OTBETCTBEHHbIX IWL, NPOU3BOLACTBEHHbIE
3anacbl Kak UCTOYHUK (pe3epB) XULLEHUSI He co3fa-
HOTCS1, OHW peanbHO CYLLECTBYOT, MO3TOMY MPUMEHU-
TENbHO K HAM crieyeT roBOpUTb O COKPbITUN HEAOC-
Taun kak daktope, obecneuvmBaroLlEM BO3MOXHOCTb
OnuTenbHOE BpeMs COBEpLUATb XULLEHME.

N3baTtne u obpaweHne marepuanbHbIX LEHHO-
CTel B CBOIO MONb3Yy UNu B MOMnb3y ApYrMx Nuy Bcerga
BeYET BO3HMKHOBEHME HEeOOoCTauu, a 3HA4YuT, N He-
obxoanmocTb ee cokpbiTUs. B ntore obpasyetcs yc-
TOMYMBas 3aKOHOMEepHas CBA3b MeXAy BpemMeHeM
NPEeCTYNHOro 3aBnageHust mMaTepuanbHbIMU LIEHHO-
CTSIMU 1 BDEMEHEM COKPbITUSI UX HEAOCTauMU.

HanpaBneHHOCTb AeNCTBUA NPECTYNHUKOB Ha CO-
KpblTUe HegocTaum obycrnoBrneHa xapakTepoM yyeTa
LLeHHOCTEN M KOHTPONA 3a ux ABwxeHuem. [denct-
BUAMM MO COKPbLITUIO HEAOCTaYN LIEHHOCTEN SIBASIOT-
CS: COKpbITUE HEAOCTauyM 3a CYET U3MULLKOB; MOSTHOoEe
UM YacTMYHOE HeomnpuxogoBaHue nNnbo HecBoeBpe-
MEHHOe OnpuxoZoBaHWe MNOCTYNUBLUMX LEHHOCTeN;
WCKYCCTBEHHOE 3aBbllLUEHNE B PACXOAHbLIX LOKYMEH-
Tax KonmyecTsa U CTOMMOCTM OTMYLLEHHbIX MaTepua-
NOB; OTPaXXeHWEe B WHBEHTAPM3aUMOHHbBIX ONUCHX
OonbLlIero KonuMyecTsa U CTOMMOCTU LIEHHOCTEN, YeMm
WX UMENOoCb B HaNn4um.

MpuHUMNUanbHoe 3Ha4YeHne MMeeT AefieHne Ccno-
cobOB MacCKMpPOBKM HeZoCTay Ha BPEeMEHHble U Mo-
CTOsiHHble. Tak, nepBble MO3BONAT CKpbiBaTb He-
[OoCTayM Nyb Ha onpeaeneHHbIn Nepuos BpeEMEHH,
HanpuMmep OO creayloller WHBEeHTapu3auun, Korga
HegocTada MOXET ObiTb BbIsIBIiEHA, €CNU Takune xe
crnocobbl He OyaoyT Mcnonb3oBaHbl CHOBa. BTopble
obecneynBaldT BO3MOXHOCTb CKpbiTb (pakT Hepoc-
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Tayn LEHHOCTEN COBCEM, OHA He MPOSIBUTCS Jaxe B
XO[€e WHBEHTapusauuu A0 Tex nop, noka He OyayT
YyCTaHOBMEHbI CaMy CNOcobbl €e MaCKUPOBKM.

B cnyyae npumeHeHus BpemeHHOro cnocoba mac-
KMPOBKW HeJocTauu pasmep yuiepba yctaHaBnvBaeT-
Cs Nno pesynbTataMm WHBEHTapu3auunm, a npu nocro-
sSTHHOM crocobe — mnpu yCcrioBun ero oBHapyXeHusl.
Korga npectynHukM oOHOBPEMEHHO MPUMEHSAT oba
yKa3aHHbIX crnocoba MacKMpOBKM HepocTad, TO Mpu
yCTaHOBMEHMM pa3mMepa yliepba kK cyMMe HegocTauu,
BbISIBMIEHHOW NPU WHBEHTapu3auuM, Heobxoanmo
NpmbaBnUTb CYMMY NMOCTOSIHHOTO COKPbITHS.

BpemeHHbIMM cnocobamyn MacKMpOBKM HepocTad
SIBMSOTCA: COCTaBfeHWe nepen MHBeHTapu3aunen
GecToBapHOM pacxo4HOW HaknagHoW ¢ cornacus no-
nyyatenst maTtepuarbHbIX 3anacoB, BKIKYEHWE ee
B OTYET M ONpUXodoBaHWE MNoOCre WHBEHTapuaauuu
MMYyLLECTBa Ha Ty XXe CyMMy Mo GecToBapHOW Ha-
KnagHow; 3aMMCTBOBaHME W BHECEHUE [OEHEXHbIX
CpeacTB B BUAE BbIPYYKM nepen npeactosilen uH-
BeHTapusauuen ¢ nocriefyoLmm nx Bo3BpaToMm; He-
ONpUXoAoBaHWe MaTepuarnbHbIX 3anacos, MOCTYMNUB-
LWNX HA MOMEHT MHBEHTapu3auuu, nNpeabsiBreHne nx
npu NpoBepKe C ONPUXOLOBAHMEM MO €€ OKOHYaHWUMU;
3aBbllUEeHNEe B MHBEHTapM3aUMOHHOW OnucKu haktmnye-
CKOro Konmn4ecTtsa 1 CTOMMOCTU LIEHHOCTEN.

K nocTtosiHHbIM crnocobam cokpbITMS HegocTay OT-
HocATCA: odbopMIneHve nepen WHBEHTapusauuvewn
OGecToBapHOM pacxOoAHOW HaknagHou 6e3 cornacus
nonyyatensi LEHHOCTEW, BKIOYEHWEe ee B MaTepu-
anbHbI OoTYeT 6e3 mocnefyloLero onpuxonoBaHUSA
MMyLLeCTBa Ha Ty XXe CyMMYy; nepekpbiTue pasmepa
HeJocTay Co3aHHbIMU Ha TY XXe CYMMY U3MnuLIKaMmu;
3aBbllUEHNE MNEepexofsllero octaTka LieHHOCTEN
B MaTepuanbHOM OTYeTEe Ha Hayano MHBEHTapu3auu-
OHHOrO nepuoga; 3aHWXKeHMe B OTYETE CTOMMOCTWU
ONPUXOLOBAHHBIX LIEHHOCTEMN.

MaTepuanbHO OTBETCTBEHHbIE nvua Ansi nocne-
OyloLlero XuLleHus co3fatT pes3epBHble LIeHHOCTU
(M3nNUWKN JeHer, mMaTepuarnbHbIX 3anacoB), KOTOpble
BnocrneacTBMn  cbbiBatoT. [OHATUE «pe3epBHble LiEH-
HOCTU» KaK MCTOYHUK XULLEHUSI LUMPEe MOHATUS «MU3-
NWLLKOB LEHHOCTEN», TaK KaK U3MULLKN MOTYT BO3HMK-
HyTb 1 6€3 ymbICria Ha CO34aHMe UCTOYHMKA XULLEHUS
(MpocyeTbl Npu NMpUEMKE N OTMYCKE LIEHHOCTEN, OLLM-
6KV 3anuncen B y4eTHbIX JOKYMeHTax). Has cutyaumsa
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CknagplBaeTcs, Korga marepuanbHO OTBETCTBEHHOE
NnLO, BbISIBUB HEYYTEHHbIE LIEHHOCTW, YMBbILLFIEHHO UM
3aBnageeT. ToO eCTb, U3MULLKN B Ka4eCTBE COCTaBHOMN
YacTV UCTOYHMKA XMLLIEHMS Kak pe3epBa MaTepuasbHbIX
LleHHOCTEN MOryT co3faBaTbCHA YMbILLNEHHO. Peseps-
Hble MaTepuasbHble LEHHOCTU KaK UCTOYHMK XULLIEHUS
BKMOYaOT M CYMMOBbIE pe3epBbl, He fBnsloLMnecs
M3NMLWKaMmn KOHKPETHOro umyLlecTtsa cnocobamu [5].

MpecTynHMKM cOo38aloT pesepBbl NPOU3BOLACTBEH-
HbIX 3anacoB AN XULLEeHUN nyTemM Ux BbiBOAA U3 CBO-
€ro nogotyeTa M, COOTBETCTBEHHO, CUCTeMbl Byxran-
TEPCKOro y4eTa XO3sWCTBYlLlero cybbekrta. [ns
3TOro NPECTYNHUKN YMBbILLIMIEHHO MCKYCCTBEHHO 3aHu-
XalT KONUYeCcTBO MPOM3BOACTBEHHbLIX 3anacoB UMK
€030aloT MX CymMMoBble pesepBbl. Co3gaHne pesep-
BOB LIEHHOCTEN AN XULLEHUSA CBSA3aHO C NPECTYMNHbIM
UX MaHUMyNUPOBaHMUEM, HO MOXULLLAKOTCA He Te LeH-
HOCTW, KOTOpPble HaxXO0AATCHA B NOAOTYETE MaTepuanb-
HO OTBETCTBEHHbIX MWL, a Te, YTO BbiBEeAeHbl N3 UX
nogoTtyeTa. ATO JAET OCHOBaHME CYMTaTb pe3epBHbIe
LLeHHOCTU CaMOCTOSATENMbHBIM UCTOYHUKOM XULLEHUS,
KOTOpbIN B OTNMYME OT MOAOTYETHbIX LIEHHOCTEN He
cywectByeT OObEKTMBHO, @ YMbILWIIEHHO CO3adaeTcs
npecTynHMKaMmn Ans nocrefyowero n3batms u uc-
Nnonb30BaHus.

Mbl ycmaTpuBaem criegytoime cnocobbl co3gaHus
pe3epBOB AN XULEHWUS: NOMHOe UMM YaCcTUYHOE He-
onpuxofoBaHWe MOCTYNUBLUUX LEeHHoCcTen; danbcu-
dukaums maTepmanos Npu NOAroToBKe UX K OTMYCKY
CO cKkraga Aans npoaaku unv npousBOACTBa MPOAYK-
LnK; 3aHKEHME KONMYecTBa MaTepuanos npu ux nepe-
OLieHKe, BCMeACTBME MOBbILLIEHWNS UM MOHWPKEHUS LIEH.

Cos3pnaHne npecTynHuKkamn pesepBoB MaTepuanbs-
HbIX 3anacoB npeanonaraeT Ux UCNonb3oBaHWe Ans
XLWEHNS C MOCMeaylLnM COKpPbITUEM HegocTad,
Torga Kak cornacHo n. «a» ct. 12 3akoHa Poccuiickon
®epepaummn «O ByxranTepckom y4eTe» U3MULLIEK
uUMyLLLleCcTBa NpUXoayeTcs, U COOTBETCTBYIOLAA CyM-
Ma 3a4ucnsieTcs Ha PUHaHCOBble pe3ynbTaTbl opra-
HM3auun, a y OIMKETHbIX YYPEeXaeHUn — Ha yBernu-
YeHve pmHaHcupoBaHua (doHaoB) [6]. Mo ykaszaHHON
npuyMHe NPeCTYMHUKK, ONacascChb BbISIBNEHWS B Xo4e
WHBEHTapu3aunin, peBu3nin, ayguTopCKMX MNpPOBEPOK
HEYYTEeHHbIX W3MULLIKOB CTPEMATCS u3baBuTbCA OT
HUX NyTeM CKOpeWLlero nx usbatud. 1o ceugeTens-
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CTBYET O TOM, YTO BPEMS CO3[aHUSA HEYYTEHHbIX W3-
NVLWKOB M MOMEHT MPecTyrnHOro 3aBrageHvns 1mu
n obpalleHuns B CBOK MOMb3y UM nepegada Apyrum
nuuam NPONCXOasT B KOPOTKNE CPOKM.

Hepenko npegMeToM XULLEHUSA CTaHOBATCH Tak
Ha3blBaeMble CTOPOHHUE «IEeBble» MPOU3BOACTBEH-
Hble 3anacbl, Hanpumep nepefaHHble Ha XpaHeHue
OPYMMMW  XO3AWCTBYIOLLMMWN CyObekTamu. Takum Umy-
wectBoM, kak nonaratot H. M. Comory6, B. U. PoxnuH,
C. B. KysbmuH, C. I'. EBgokmumos, b. B. Cepos, moryt
ObITb «HaNU4YHblE AEHEXHble CPeacTBa, maTtepuanb-
Hble LIeHHOCTW, HeOABWXMMOCTb, LeHHble bymarn, oc-
HOBHble cpeacTBa NMBo AOKyMeHThI» [7, c. 10—11].

TpaHchOopMUPOBaHHBIMK  cnocobamn  XULLIEHWI
CTOPOHHUX MaTepuarnbHbIX 3anacoB 4acTo SABMASIOTCSA:
3anor ueHHocTen 6e3 Begoma coOCTBEHHWKA; 3arnor
MO NOAJMIOXKHBLIM YYETHbIM [JOKYMEHTaM HecyLecT-
BYIOLLMX MaTepuanos; 3anor NMKBUAHbLIX MaTepuanbs-
HbIX 3anacoB, OTArOWEHHbIX ApyrMMu obsasaTenbCT-
BaMu; 3aknioyeHue OOroBOpOB MOCTaBKU UMW KYNIu-
NpoAaku mMatepuarnoB Ha YCNOBWSX npegonnaTtbl OT
UMEHU HEeCYyLLEeCTBYIOLWEN opraHnsaunM unu no nog-
NOXHOMY [OOKYMEHTY, YAOCTOBEpPSIOWEMY JTMYHOCTb
npeanpuvHMMaTens; U3roToBneHne KoNUu OUKTUBHOO
NNaTeXXHOro NOPy4YeHUs C NOANMHHBIMU PEKBU3UTAMU
GaHka-nnaTenbliMka M npegbsiBNieHMe ero nocras-
LMKy NMbo npogasLy B Ka4eCTBe OCHOBaHUA Anis OT-
nycka LleHHOCTel, NpucBanBaeMbIX Nocre nonyyeHus.

YHuumoxeHue OoKymMeHmMo8 Ha rocmynusuwiue
mMamepuaribl,
Kkoz20a ueHHocmu npubbliiu 6e3 cornposodumeribHbIX
OOKyMeHmMOo8, MOTyT YYMHWUTb Byxrantepbl opraHusa-

HecocmaerieHue rpuemMHo20 akma,

UMK, MMeKLWMX MHOMo NocTaBLUMKOB. [1pn 3TOM OHMK
He BedyT aHanuTUYecKui yyeT maTepuanoB B MyTw,
MX HEeonpuxogoBaHWE He Bbl3blBAET HeJOCTay U yka-
3blBaeT Ha AeOMTOpPCKY 3ad0MMKEHHOCTb MOCTaB-
LWMKa, SKOObl Tak M He OTIPy3MBLUErO OMnJladeHHbIe
MaTepwuansl. [laHHaa 3a00MKEHHOCTbL NepekpbiBaeTcs
B yyeTe B MOMb3y APYrMX MOCTaBLUMKOB, KOTOPbLIM
OeHbrn elle He nepeyncneHbl. 3anyLLeHHOCTb yyeTa
MaTepuanos B NyTu npu Oomnbwmx obopoTax Cymm
NnposiBNsieTcs B HECBOEBPEMEHHOW paclundpoBke
3anvcen aHanuTuU4eckoro yvyeta no cyety 60 «Pacye-
Tbl C MOCTaBLUMKaAMU U MOAPAOYMKAMU», YTO He Mo-
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3BOMSET pasrpaHnynTb CymMMbl Aebutopckon u kpe-
OUTOPCKOW 3a[0/PKEHHOCTM HAa MOMEHT OT4YeTa no
pacyeTam C NnocTaBLUMKaMWu.

3aebiweHue
pacxo0086 o HeornpuUxod08aHHbIM, HO OMIaYeHHbLIM Ma-
mepuasiaMm BO3MOXHO, koraa Oyxrantepbl onsa cbanax-

mpaHCriopmHo-3a2omoesumersibHbIX

CVpOBaHWA BeAyT pasferibHbIA y4eT NMOKyrnHOW CTOMMO-
CTM MaTepuarioB M TPaAHCMNOPTHO-3aroTOBUTESbHbIX
pacxogoB. OHM dhakTMyeckyto cebecToMMOCTb NOCTY-
NMBLUMX MaTepuarnos, BKIOYasl TpaHCMOPTHbIE pac-
X0dbl, MOMHOCTbIO OTpaxatT no geberty cdeta 10
«MaTepuanbi» n kpeanty 60 «Pac4eTbl ¢ nocTasLLu-
Kamn n noapsigunkamu». locne 3TOro OTKpbIBaAlOT
aHannTMYeckne CYeTa Ha Kaxabl BUO, MaTepuanos
B [EHEXHOM BbIPaXEHUN MO MOKYMHON CTOMMOCTW.
[ns yyeTa TpaHCNOPTHO-3aroTOBUTENbHbLIX PACXOA0B,
CBSAI3aHHbIX C MOCTYMNIIEHWEM MaTepuaros, OTKpbiBa-
10T eLle OTAenNbHbI aHanUTUYeCKNin cHeT. Takon yyet
TaKke WCKaxaeT pJdaHHble O hakTudeckon cebe-
CTOMMOCTW MPOAYKUMM B OTAENbHblE OTYETHbIE Ne-
puoabl BCNeacTBMe HapyLeHUsa nponopuun npu cnu-
CaHuM B pacxof NPOU3BOACTBEHHbIX 3aMacoB 1 4acTu
TPaHCMOPTHBIX PpacxofoB.

CocmaerneHue nodnoxHbIX KOMMEPYECKUX U Mpu-
eMHbIX akmoe Ha Hedocmady, yueHKy, ropdy, 6ol
Mamepuanog € omHeceHueM yObimKo8 Ha c4yem
rocmasuwjuka UMeeT MecTo ObiTb NMpW Npuemke marte-
pvanoB u obHapyXeHUM WX Hedorpys3a, HeCOOTBETCT-
BUSI KONMM4yecTBa (kavyecTBa) COMpPOBOAUTENBHbLIM [0-
KymeHTam. B aTom cnydyae nonydaTenb [OJKEH
BbI3BaTb MpeacTaBUTENS MOCTaBLMKa ANS yyYacTus
B MNpMeEMKe TIpy3a M COCTaBIIEHUM KOMMEPYECKOro
(npuemHoro) akta. NpecTynHWKN He yBeAOMMSIOT Mo-
CTaBLUMKa, COCTaBMAOT MOANOXKHbLIA akT, KOTOPbIN
noanucbiBaeT «AkoObl HE3aMHTEPECOBaHHOE IULO».
PacxoxgeHus mexgy ¢aKTM4eckum KONM4eCcTBOM
MOCTYNUBLUMX MaTepuanoB U [AHHbIMU COMNPOBOAM-
TenbHbIX AOKYMEHTOB HE3aKOHHO OTHOCSIT Ha pacye-
Thbl MO MPETEH3UAM.

BHeceHue Oonucok Hedocmauy mamepuarnos Ha
cknade 80 8mopbie aK3eMnisapbl mpebosaHuli-Haknad-
HbIX, JIUMUMHO-3ab0pHbIX KapT MOryT COBEPLUNTb
KNagoBLUMKN 1 NPeacTaBuTb B Byxrantepuio OTYEThI
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C NPUINOXEHNEM NOANOXHbIX TPebOBaHWNA-HaKNaAHbIX BOJCTBO, MO3TOMY W3bATbIE LEHHOCTU ANUTENbHOE
N NMUMUTHO-3abopHbIX KapT. Ha nx ocHoe Byxrantep BpeMs He BbISIBNSAOTCS.
CMWCbIBAET MaTepuarnbl Kak OTMyLleHHble B Npous-
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E. N. 3ambinuH

PEANU3ALMA TOCYOAPCTBEHHOW ®YHKLMU NO OBECMEYEHUIO BE3ONACHOCTHU
YYACTHUKOB YIrO/IOBHOIO CYAONPOU3BOACTBA KAK OQHO U3 OCHOBAHUN
NMPUMEHEHUA MEP NPECEYEHUA

Mepbl NpeceYveHnst COCTaBNSAOT 0COOYIO rpynny Mep NpoLeccyanbHON 3alunTbl 40GPOCOBECTHOIMO y4acTHMKA
YrosioBHOro npoduecca, nepBonpquHoﬁ NX NpUMEeHeHna ABnaeTCcA Hanndne AaHHbIX O NCUXUYEeCKOM UIn C*)I/I3I/I-
YECKOM Hacunuu (Unu cBegeHuin o0 NoAoOHOM HamMepeHnn) CoO CTOPOHbI NOA03peBaeMoro (0O6BUMHAEMOro) B OT-
HOLUEHWM nuua, Kak CnefacTBMe COOEWCTBMS paccrefoBaHMi0 MpecTynneHus. NpumeHeHne mep npeceyveHus
OKa3blBaeT COOTBETCTBYIOLLIEE MCUXONIOrMyeckoe BO3AENCTBUE M HA MHbIX bUrypaHTOB B nnaHe npegynpexne-
HWS C UX CTOPOHbI AENCTBUW, NPENATCTBYIOWMX UMW 3aTPYAHSAOWMNX YCTAaHOBIIEHNE UCTUHBI MO Aeny, yoexaas
B HEOTBPATMMOCTM NPUHYAUTENBHBIX MEP B CMy4Yae HapyLLeHMs 3aKoHa M NpaBonopsiaka.

Krnroueeble criosa: Mepbl YroNoBHO-NpoLEeccyanbHOro NpUHYKAEHUsS, Mepbl NpecedeHnsl, obecneyeHne 6e3o-
nacHoCTu, criefoBaTernb, NoAo3peBaeMblit (06BUHSAEMbIN), NOTEPNEBLLWIA, )XepTBa NOCTKPUMMHANBHOIO BO3aeil-
cTBUA

E.l. Zamylin

IMPLEMENTATION OF THE STATE FUNCTION TO PROVIDE SAFETY
FOR CRIMINAL PROCEEDINGS PARTICIPANTS AS ONE OF THE GROUNDS
FOR APPLYING MEASURES OF RESTRICTION

Measures of restriction are considered to be a special group of measures of procedural protection of the in-
nocent participant of criminal proceedings. The application of these measures is initially caused by the data
about mental or physical violence (or the data about the intention to do it) on the part of the suspect or the ac-
cused towards the person as a result of rendering assistance to criminal investigation. The application of meas-
ures of restriction exerts a corresponding psychological influence upon other participants in terms of preventing
them from actions obstructing the establishment of the truth on the case. It makes it clear that in case of violation
of law and order measures of restriction are inevitable.

Keywords: criminal and procedural enforcement measures, measures of restriction, providing safety, investi-
gator, suspect (accused), victim, victim of post-criminal influence.

BeicTynasi rapaHToMm 6e30nacHOCTU FIMYHOCTM, FO-
CyAapcCTBO HagensieT NpaBoOOXpaHUTESbHbIe OpraHbl
1 CyA NpaBOM peanu3aumm KoMMrekca Mep yronoBHOrO,
YronoBHO-MPOLECCYanbHOro, aaMUHUCTPATUBHOTO, Yro-
NTOBHO-UCNOJTHNTENTbHOIO NPUHY>XAEeHUA B OTHOLLEHUN
nnL, KOTopble CTaBAT nog yrpo3y 6e3onacHocTb Jo6-
POCOBECTHbIX Y4YaCTHUKOB YrONOBHOro npouecca.
MpumeHeHne Mep YrornoBHO-NpoLeccyanbHOro npu-
HY>XOeHUA B nocneaHee BpeMa HaxoauT OOBOJIbHO
LUMPOKOE pacnpocTpaHeEHWE Ha NPaKTUKE UMEHHO Kak
CrneacTBUE aKTUMBHOMO MPOTMBOAENCTBUSI paccrneno-

BaHWIO npecTynneHuii. B Lenom aTto cBuaeTenscTay-
€T O pacluMpeHuu Kpyra nud, y4acTBYHOLMX B MO-
CTKPUMWHANbHOM BO3OENCTBUK, M3OLLPEHHOCTU hopM
W MeTOOOB, NPUMEHSEMbIX UMW, @ COOTBETCTBEHHO,
O 3anpefenbHON Harpyske cnegosaTenen.

Jllobas npuHyguTenbHas mMepa B YrofoOBHOM Cy-
JonpousBoAcTBe npeanonaraet HapylleHue NMYHOM
HEenpPUKOCHOBEHHOCTN uHAMBMAA. [loaToMy orpaHu-
YeHune npas u cBoboA rpaxkgaH co CTOPOHbI CriefoBa-
Tens OOMMKHO ObiTb peanus3oBaHO CTPOro B paMkax
OencTByolero 3akoHogaTenbcTBa, MNOCPeACTBOM
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NMPMMEHEHMS crneunanbHbIX aKTOB, perrameHTUpYto-
LWMX NCUXmMyeckoe unum uanyeckoe BO3OENCTBUE HA
CyOBEKT NPOTMBOAENCTBUS B LENAX NOAYNHEHUS €ro
BOMNM 1 NOBEAEHNSA MHTepecaM yCTaHOBMNEHNS UCTUHbI
no geny. 3akoH, 3akpennss 3a criegoBaTenemM npaso
NPUMEHEHMA Mep YronoBHO-MPOLECCYanbHOro Mnpu-
HyXXOeHus1, 06a3blBaeT AOMKHOCTHOE NUUO OEeNCTBO-
BaTb B COOTBETCTBUM C NPaBOBbIMW NPEANUCAHUAMM.

Llenbio npyMeHeHUss Mep MPUHYXOEHUS cuMTaeT-
ca obecnevyeHne yCTOMYMBOrO MpoLeccyanbHOro no-
psifika, HageXHoro (yHKUMOHMPOBAHWUS YrofIOBHOMO
cyponpowusBoacTea [1, c. 31]. Pewasi npobnemy obec-
neyeHms 6e3onacHOCTM 4OBPOCOBECTHBIX Y4aCTHUKOB
YronoBHOro npouecca M ux ©Onu3kmx, Heobxoau-
MO MpVHUMaTb ONpefeneHHble NPEBEHTUBHbLIE MepbI
B OTHOLLUEHMM NULL, OT KOTOPbIX MCXOAMT yrposa.

HecmoTpst Ha To, YTO «BCSAKWUIA YenoBek cBODOOAEH,

. obwectBo obnagaeTt npaBoM NUWNTL €ro cBobo-
abl, cBoboaa nepectaeT OblTb OAHUM M3 NpaB rpax-
OaHWHa, ecrim OH 3MoynoTpebnsieT ew, UCNonb3ysa ee
BO Bpef CBOMM corpaxpgaHam» [2, c. 38]. OrpaHude-
HVe HEeMNpPUKOCHOBEHHOCTU NWYHOCTM OAHUX, COBEp-
LUMBLUMX NPOTUBOMNPABHOE AesHWe, CO34aeT YCroBusi
ONsl peanu3auun KOHCTMTYLMOHHOIO MNpUHLMNA He-
NMPUKOCHOBEHHOCTU FWYHOCTM OPYrux, COOEWCTBYHO-
LLUMX YrONTOBHOMY CyAOMpPON3BOACTBY.

CnepoBatenb kak npeacTaBuTerNb BMACTHbIX rO-
CyOapCTBEHHbIX CTPYKTYP MOXET NMPUMEHSITb OrpaHu-
YeHMs1 B CTPOro ornpefenieHHbIX 3aKOHOM Ccry4asX,
npyM TOM, 4YTO MpPaBOHApPYyLWMWTENb MNpU peanu3auuu
B OTHOLUEHMM €ro KOMMfeKkca NpUHYAUTENbHbIX Mep
005a3aH npeTepneTb CBSI3aHHblE C 3TUM JULLEHUSA
n orpaHunyeHus. B pesynbtate obecnedeHuss 6e3o-
NMacHOCTU nuu, COAENCTBYIOLMUX PacKpbITUIO M pac-
CNefoBaHWI0 NPECTYMMEHUA, CO CTOPOHbI YNOIHOMO-
YEeHHbIX rocygapcTBOM nuy (8 Hawem criydae —
cnedosamerisi) NPOUCXOAUT BTOpPXeHWe B cdepy
npenycmoTpeHHbiXx OCHOBHbIM 3aKOHOM rocydapcTea
(KoHCTUTYUMEN) M UHBIMM HOPMATUBHBLIMW aKTammu
npae n ceoboa cybbekTa NPOTUBOAENCTBMSA paccrie-
OOBaHWIO.

Mop nepeyeHb OrpaHU4EHUn MOXHO OTHECTU Or-
paHudeHue cBoboabl, NpaBa OCYWECTBNSATL onpeae-
NEHHYIO TPYOOBYK AeATENbHOCTb, HapylleHue He-
NMPUKOCHOBEHHOCTU XWMuLLa, TavHbl NEPENUCKA 1 Mp.
B pesynbTaTe yronoBHO-NpoueccyansHoW AesTenb-
HOCTM crnefoBaTens No NPMMEHEHWIO Mep NPUHYXAE-
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HUSA CTpafaeT He TOMbKO hU3nveckas, HpaBCTBEHHas
N ncuxuyeckasi LernocTHOCTb, HO U MHAMBUAOYanbHas
cBoboga cybbekta npotmBogencTBus. [ogobHble
OrPaHMYEHUS HOCAT BbIHY)XXAEHHbLIN XapakTep U Ha-
npaBfieHbl Ha CO34aHWe YCNoBWMW AMS  YCMEeLIHOW
peanu3auum Ha3Ha4YeHUs YrornoBHOIO CyoMNpOn3BOA-
cTBa.

YronoBHo-npoueccyansHbiM Kogekcom P® onpe-
OeneH rnepeyeHb Mep MPUHYXOEHWS, NOCPEOCTBOM
KOTOPbIX MOXET OblTb CYLWECTBEHHO OrpaHuyeHa
N NUYHasi HEMPUKOCHOBEHHOCTb: 3TO — 3adepXKaHue,
NPYMEHEHNE Mep MpeceyvYeHusi, NpMBoabl, NPUHYAM-
TenbHOe nPOu3BOACTBO CreACTBEHHbIX OEWCTBUN,
oTobpaHue nognucku, npegynpexaeHne od oTBeTCT-
BEHHOCTM 1 T. A. lNpu 3TOM 3agepxaHue, mepbl npe-
CeYeHus1 1 NpMBOAbI ABNSOTCA hakTUYeckn NpuHyan-
TENbHbIMU; UX MOXHO 0003HauUNTbL Kak Mepbl 06s13a-
TENbHOro NpuHyXaeHus. K Mepam BO3MOXHOro npw-
HY>XOEHMUS OTHECEHbI: MPOM3BOACTBO CIEACTBEHHbIX
OEVCTBUIA, ONs KOTOPbIX MNPegycMOTPEH MpUuHyau-
TenbHbIA NOPSAOK OCYLLECTBMNEHUSA, OoTOOpaHue noa-
N1COK, NpegynpexneHne o6 OTBETCTBEHHOCTU. Takue
OorpaHuyuTeNnbHblIE Mepbl MOryT HecTu B cebe kak
npuHyguTenbHble (MOMMMO BOMKM Nuua), Tak U [obpo-
BONbHbIE Havana [3, c. 16].

OCHOBHOE HasHayeHWe Mep YroslIoBHO-NpOLEC-
CyanbHOro NPUHYXOEeHUS — 3TO BO3MOXHOCTb HacTy-
nneHns unu akTnyeckoe HacTynfeHne HeraTuMBHbIX
nocneacTBun ons cybbekTa Kak criefcTBue ero npo-
TMBOOENCTBUSA paccneaoBaHUO UMM HaMepeHust pea-
nMsauum MM NPOTMBOMPAaBHbLIX AEWCTBUA B OAHHOM
HanpaBneHUn; UM MPUCYLL YETKO BbIPAXEHHBIN npe-
cekaTenbHbIA WM NpepynpeavTenbHeln xapakTtep. [Mpu-
MeHsieMble B KayecTBe CrnocobOB BO3OENCTBUSI Ha
noBefeHYECKME YCTAaHOBKN Y4aCTBYIOLNX B Aene nu
OHW XapaKTePU3YIOTCS CreaYLLNM:

1) ocywecTBnAKTCA NpyM NPOM3BOACTBE MO Yro-
NIOBHOMY J€eny 1 HOCAT NPOLLECCYanbHbIA XapakTep;

2) NPUMEHSATCA YNOMHOMOYEHHBIMM Ha TO opra-
HamKn rocyaapcTea M OOJDKHOCTHbIMU NMLaMu B npe-
aenax NosIHoOMo4niA;

3) NPUMMEHSTCS K Y4acTBYHOLIMM B YroJIOBHOM
npoLecce nuuam, HeHagnexailee noBegeHne KoTo-
pbIX WUNXU BO3MOXHOCTb Takoro noBedeHusi cosgaeT
UM MOXET co3faTb NpensaTcTBMSA OS1st NPOM3BOACTBA
no geny;
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4) NMeIOT KOHKPETHbIEe Lenu, BbiTekatowme m3 ob-
LUMX 3a4a4 yrosioBHOro Cygonpou3BoacTBa;

5) NpMMEHAITCA NpU HaNMYUM NPeayCMOTPEHHbBIX
3aKOHOM OCHOBaHMWI, YCIOBUIA U B NOPSAKE, rapaHTu-
pytoLLEM UX 3aKOHHOCTb 1 0BGOCHOBAHHOCTD;

6) umetot ocoboe copepxkaHune n xapakrep [4, c. 40;
5, c. 159].

Haunbonee NonHo n ApKo YroroBHO-NpoLieccyansHoe
NPUHYXOEHNe NposiBNSeTCHA B pesynbTaTe npuMMeHe-
HUSt Mep MpPEeceYvYeHunst; CYLLHOCTb 3TOro BUAa MPUHYX-
OEHWs, KaKk BEPHO MOOMEYEHO, SIBMSETCS «BU3UTHOW
KapTO4KOW» LIMBUITM30BAHHOCTY rocydapcTea [6, ¢. 85].
Wccnenyemas cdepa NpaBoOTHOLLEHUA MeXAY NNYHO-
CTblO M roCcydapCTBOM XapakTepusyeTcs HanmbombLLvm
NPOHMKHOBEHMEM WHTEPECOB rocygapcTBa B Mpasa
YyernoBeka.

Mepbl npeceyeHus cocTaBnsAwT ocobyt rpynny
Mep npoueccyanbHOW 3awuTbl  JOOPOCOBECTHOMO
y4YacTHMKa YrorioBHOro npoLiecca: NepBOnpUYNHON nX
NPUMEHEHNST ABMSIETCS HanuuMe [OCTaTOuYHbIX AaH-
HbIX OTHOCUTENBHO Yrpo3 (unun ceeaeHun o nogobHoM
HaMepeHun) co CTOPOHblI Nogo3peBaemoro (o6Bu-
HAEMOro) B OTHOLLUEHMM NULA, KaKk CNeacTBME ero ak-
TMBHOIO COAEWCTBUS YCTAHOBMEHUK 06CTOATENLCTB
no yronoBHOMY nAeny. McxogHbIMM OaHHbIMU  Anst
NPUHATUA peLleHnsa O MPUMEHEHUN TOW UMNN UHOWN Me-
pbl NpeceyYeHns ABNSAIOTCA cobpaHHbIe Mo Aeny AoKa-
3aTenbCTBa, KOTOpble OTPaXeHbl B MaTepuanax yro-
NOBHOIO ferna, WU uHasa uHGopMaums, umerLllas
HenocpeacTBEHHOE OTHOLLUEHME K MPOTMBOMPABHOMY
OEsHUI0, B COBOKYMHOCTU C [AaHHbIMW, XapaKTepwu-
3YOLLMMN NIMYHOCTb CYOBbEKTa NPOTUBOLAENCTBUS.

K OCHOBHbIM Npu4MHaMm peanusauum Kommnnekca
YroNoBHO-MPOLIECCYalnbHbIX Mep MPUHYAUTENbHOIO
xapaktepa (umeem 8 8Udy Mepbl MPEceYeHusl, 8 c8o-
eli ocHoge — 3akroyeHue nod cmpaxy) B OTHOLLe-
HUM cyObekTa MNOCTKPUMMHANBHOIO BO34ENCTBUS
crnepyeT OTHeCTU:

1) 6ecnonesHocTb Mep yoexaeHus (npeogoneHune
NPOTUBOAENCTBMSA paccrnefoBaHNi0 CO CTOPOHbI 3a-
WMHTEPECOBaHHbIX JML, MOCPEeACTBOM 3TOro MeToaa
WCKITHOYEHO);

2) TSKKME NOoCneAcTBUSA MOCTKPMMMHANBHOMO BO3-
aenctens (NpoTMBOOENCTBME NoAnagaeT nog npwu-
3HaKM YrofIOBHO HaKa3yemoro AesHus);

3) HEBO3MOXHOCTb YCTAHOBMIEHUS UCTUHBLI MO Ae-
ny 6e3 NpuHATUA KapAuvHanibHbIX MEp B OTHOLUEHUM

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

cybbeKkTa MOCTKPUMWMHANBLHOIO BO3OEWCTBUSA, B TOM
yucne n3ondumm ot obLecTsa;

4) xooaTancTBO XePTBbl MOCTKPMMUHANBHOIO BO3-
[OencTBuA.

Kacasicb peanusaumu nocnegHero nyHkTa B pam-
Kax OeWCTBYIOLLEro 3akoHogaTenbCTBa, cnegyeTt 3a-
MeTUTb, YTO B nuTepaType He COBCEM KOPPEKTHO
CchopMynuUpPoOBaHO MNpearioKeHne O HeobxoaMMOoCTH
pononHeHus YINK P® B 4actn ocHoBaHui Ans u3bpa-
HWUsi Mepbl npecevyeHus obBuHAeMomMy. Tak, No MHe-
Huo C. A. AHuHa, Haspena HeOBXOAMMOCTb B UHTe-
pecax obecneyeHns 6e30MacHOCTM NOTEPNEBLUENO
y4uTbiBaTb MHEHWE MOCNEeQHEero npu mM3bpaHun unm
OTMeHe Mepbl NpeceyeHus [7, ¢. 119].

MpencTtaBnsieTcs, 4To ecnv Npu pernameHTauum
OCHOBaHWA OTMeEHbl Mepbl nNpecevYeHus [aHHoe
npeanoXxeHne MoxeT ObiTb NPUHATO 3a OCHOBY, TO
ykasaHve o6 yyeTe MHEHUs MnoTeprnesBLlero npu us-
OpaHuM Mepbl NpecevyeHnsi He COBCEM YMecCTHo. 3a-
KoHoOaTenb OAHO3HAYHO AaeT MOHSATb: KpuTepuem
n3bpaHnsi Mepbl NpecevyeHnsa B OTHOLIEHNN OOBUHSIE-
MOro SIBNSETCA HanuuMe [OCTaTOYHbIX OCHOBaHWUN
nonaratb, YTO MOCNEAHUA MOXET yrpoxaTb y4aCTHM-
Kam yronoBHoOro cygonpoussogctea (n. 3 4. 1 c1. 97
YIK). OaHHoe «nonaraHwe» ¢opMupyeTcd, Kpome
npo4yero, U ¢ y4eTOM NOKa3aHuM Y4aCTHMKOB YronoB-
HOro npouecca, NpPeacTaBnsAlLWUX CTOPOHY 06BUHE-
Hust (B TOM Yncne noTepresLuero), rae, 6e3ycrnoBHo,
OydeT M3NOXeHO ero MHeHue Mno gaHHoMy dakTy.
Oymaetcs, 4to HeT HeobxogumocTn A[ybnvpoBaTb
NnonoxeHue, yxxe nmeroLLleecs B 3aKOHe.

MpugepxmBasicb NO3MUUN O HEOBXOOUMOCTU npe-
BEHTUBHbLIX OEVUCTBUN crnefoBaTens B KaXaom criydae
NMOCTKPUMUHANBLHOTO BO3OEWCTBUSA, crnedyeT OTMETUTb,
YTO [OOBOMBHO TPYOHO MNPOrHO3MpOBaTb MOBedeHWe
TOMO WM MHOFO YyYyacTHMKa YrofoBHOro npouecca,
0cobGeHHO Ha nepBOHaYanbHOM 3Tane paccrnefosa-
HUS, Korga npakTUYeCKM OTCYTCTBYET XapakTepu-
sylowaa ero mHpopmaumsa. 3gecb Henpexogsiiee
3Ha4yeHMe UMENT CBeJEeHUs, NOoNyyYeHHble B pe3yrb-
TaTe onepaTUBHO-pasbiCkHOW AedtenbHocTn. CooT-
BETCTBEHHO, aHanu3 cobpaHHon no geny mHdopma-
LMK, HE3aBNCUMO OT UCTOYHMKOB €€ NPOUCXOXAEHUS,
nossonsieT BblpabaTtbiBaTb Haubornee BepoOATHYIO
NPOrHOCTUYECKYI0 MOAENb NOBEAEHMS TOro U UHO-
ro nuua B KOHKPETHOW cuTyauun, cknajplBatoLlencs
B npouecce paccrneaoBaHust.
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Moatomy nossonum cebe He cormacuTbCs C NO3u-
unen H. B. BywHow, korga oHa (6e3ycrnoBHO, MIMEHHO
B LeNnsx BbIAICHEHMA 0OCTOATENLCTB MO Aeny n obec-
neyeHMs MpaB JIMYHOCTM B XO4e paccrnenoBaHus)
NPVMBOAWT aprymMeHTbl B MOMb3y TOro, YTO Npu peLue-
HMM BOMpoca O Mepe MpecevYeHnss BbIBOA O BEPOSIT-
HOM noBeAdeHMM O0O6BUHAEMOro (Nogo3peBaEMOro)
OormkeH 6a3npoBaTbCsl HA OOBLEKTUBHO YCTAHOBIEH-
HbIX dpakTax U gokasartenbcTBax. OgHako nNpu 3TOM
aBTOp yKasblBaeT, YTO 3a OCHOBaHWS AN «npegno-
noxeHus» 6epeTtca M Npownas cygumocTb, U Hanu-
yYne nNpecTynHbIX cBa3en, 1 np. [8] 3aech, No Hawemy
MHEHMIO, fBHas HemnocnegoBaTenbHOCTb B OBOCHO-
BaHUM 3aHUMAEMOW MO3ULWK: HapsiAy C AoKasaTenb-
CTBEHHOW 0as3ol B npouecce Bblbopa ToOW UM MHON
Mepbl NpeceyvyeHnss He oTbpacbiBaeTcss 6e30roBopoy-
HO poNib AaHHbIX, KOTOPbIM MPUCYLY CYObEKTUBHbLIN
Xapakrep.

OueHka BO3MOXXHOCTU HACTYMMEHNs TeX UMK UHbIX
nocrneacTBUi, NpegyCMOTPEHHbLIX OCHOBaHUSAMU Mpu-
MEHEHUS Mep MpeceYvYeHuns, JOJPKHaA NPOXOAUTb U Ye-
pe3 npu3mMy CyObEeKTMBHOIMO MHEHWs nuua, m3bpas-
Wwero Mepy npeceyeHunsa [6, c. 97]. B popmmpoBaHum
)Xe BHYyTpeHHero ybexpaeHus cnepoatens (ero cob-
CTBEHHOro BUAeHUSA Npobnembl) 3Ha4YMTENbHOE MECTO
3aHMMalOT NpakTU4Yeckne HaBblkM (OMbIT CreaCcTBEH-
HOM paboThl), ero YMEHUEe KPUTUYECKM aHanmaupo-
BaTb MHOpPMaUuo, MOMTYYEHHYIO U3 PasfMYHbIX UC-
TOYHMKOB, B TOM YMCIIE HETMACHOrO Xapakrepa, U T. 4.

Mockonbky B MaTepuanax yrofloBHOro Aena 4acto
COAEPXUTCS AOBOMBHO MNpOTMBOpeYMBas MHdopMa-
UMst O NIMYHOCTM CyObekTa MOCTKPUMUHANBHOIO BO3-
OEeNCTBUSI, MPUHSTUE criefoBaTeNleM peELLEHNst O Me-
pe npoueccyanbHOro MpUHYXAeHns MoxeT ObiTb
3aTpyaHeHo. PelweHne, o6ocHoBaHHOe Heobxoanmo-
CTblO NPeaynpeXxaeHnss u HelTpanusauumn MnocTKpu-
MWHanbHOro BO34eWCTBUS, BpAg nu bygeT oTBedvatb
WHTepecam paccriefoBaHusa 6e3 yyeTa onepaTuBHOM
nHdopmaumm, ABMAKLENCA cBOeoOpasHbIM HaKoMmu-
Tenem cBefeHun 0 NNYHOCTK (purypaHTa B Xo4e one-
paTMBHOIO COMPOBOXAeHUS No geny. He vcknioveHne
M criyyan, korga onepaTtvBHasi MHOpMaums B OTHO-
LIEeHNN FIMYHOCTU CyDObekTa NOCTKPUMUHAMNBHOIO BO3-
OelcTBUst NpeAcTaBneHa B Oonee LUMPOKUX FpaHu-
uax, a CTeneHb ee [OCTOBEPHOCTM 3HAYUTENbHO
BbllLE, YeM 3akpenrneHHas npoueccyanbHo. IMeHHo
onepatuBHasa MHdopMauus no Aeny B CoYeTaHuu
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C AaHHbIMMW, MONYYEHHBIMWU K 3aKPEMNEHHbIMU MNpPO-
ueccyarnbHblM NyTeM, NO3BonseT npeasuaeTb (Npea-
nonaraTtb) HenpaBOMEPHOE BO3OENCTBME B OTHOLLEHUM
[OBPOCOBECTHBIX YYaCTHUKOB Mpouecca, a 3HauuT
CBOEBPEMEHHO MPUHMMAaTb Mepbl NPodrnakTU4Yecko-
ro xapakrtepa u npecekatb akTbl NPOTUBOAENCTBMS
paccnenoBaHuio.

B aTMKo-npaBOBOM acnekTe 3acnyXuBaeT BHUMMA-
HUS BOMPOC O TOM, SIBNSIETCA M MPUMEHEHME Mep
npecevyeHns npaBoM uUnu oba3aHHOCTbIO cnegoBare-
ng. Mo ceupetenscTy 0. B. MaHaeBa, B HEKOTOpPbIX
Hay4yHbIX NyGnMKauMax 9TO TpaKTyeTCs MWCKIYM-
TENbHO Kak MpaBo, HO HM B KOEM Cry4ae — Kak 06-
3aHHOCTb cneposatens. OgHako Npy HanMuumM onpe-
OeneHHbIX 06CTOATENbLCTB MO AeNy yKazaHHOoe MpaBo
Hepedko npeBpawlaeTcd B NpsAMyd 065S3aHHOCTb,
CNyXeOHbIi WM HPaBCTBEHHbLIW [ONr cregoBaTens
[9, c. 61].

B camom pgene, ecnu nuuo, coBepLuuBLLEe Mpe-
CTynneHve, octaBasicb Ha cBoboge, ocyllecTBnsieT
NPOTMBOMNPAaBHYO OEATENBHOCTb, B TOM Yucne nocpeg-
CTBOM Yrpo3, (h13nM4EeCKOro HaCcunmusi B OTHOLLEHWUN [00-
POCOBECTHbIX YYaCTHMKOB YrOflIOBHOrO CYAOMNPOuU3-
BoACTBA, TO OAHOM W3 nepBenwnx o00si3aHHOCTEN
cnegosatens ABMASIETCS U30NAUMSA AaHHOro nogospe-
Baemoro (obBuHSiemMoro) ot obuiecTBa: u3bpaHue
B OTHOLUEHWM €ro COOTBETCTBYIOLLEN Mepbl npecedye-
HUs. B npoTMBHOM cny4yae HenpuHsTME Mep Mo npece-
YEHUIO N HENTpanusaumMm NOCTKPMMUHANBLHOIO BO3aen-
CTBUSI MOXHO paccMaTpuBaThb Kak Cepbe3Hoe ynylie-
HWe, CTaBUTb N0 COMHEHWE KOMNETEHTHOCTb Crefo-
BaTensl, ero NnpoeccnoHanbHyk NpUrogHoCTb.

OCobO€eHHOCTL Mep NpeceYeHnst XxapaKTepusyoTcs
TeM, YTO OHM (B OTNMYME OT MHbIX MEpP YronoBHO-
npoLeccyanbHOro MpuHyXXaeHus) obnagarT 3Hauu-
TENbHOW  MPaBOOrPaHUYNTENBHON  CMOCOBHOCTLIO.
Mcnonb3ya wux, crnepoBaTenb BTOpraeTcs B cdepy
OXpaHsieMbIX 3aKOHOM MpaB M CBOOOA JINMYHOCTH,
a 3HauuT, OOIDKEH onpenensaTb AeACTBUTENbHYO He-
obxoanmocTb nx M3bpaHusa. B Hanbonbluen creneHu
3TO OTHOCUTCS K JOMALLUHEMY apecTy U 3aKITOYEHUIO
noa cTpaxy. Tak, Hanpumep, B pe3ynbTate npuMeHe-
HUA [OMalUHEero apecrta crnegoBaTeNnb peanusyeT
BO3MOXHOCTb OrpaHu4MTb 0bLleHne cybbekTa ¢ on-
pefeneHHbIM KpyroM nuy, (CoyyYacTHMKaMu, XepTBOW
NOCTKPMMMHANbHOIO BO3LEWCTBUSA U Mp.), Mony4yaTb
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N OTMpPaBnsATb KOPPECNOHAEHLMIO, BECTU NEPEroBOPbI
C ncnonb3oBaHneM nobdbix cpeacTs cBA3m 1 T. 4. [10].

B uensax npegynpexaeHus (npeceyexns) dpusnye-
CKOrO W MCUXMYECKOrO0 HacCUNUs B OTHOLUEHUM N,
COAEWCTBYIOLLMX YrONOBHOMY MpaBOCYAMIO, W WX
O6nM3kMx, NO HaweMmy MHeHuo, crnegyet m3bupatb
NCKIMIOYUTENBHO TaKylo Mepy MnpeceyeHus, Kak 3a-
KMoYeHne nof CTpaxy. 3acnyxuBaeT B 3TOM criyyae
BHUMaHUa MHeHue npodpeccopa Jl1. B. BpycHuubiHa
0 TOM, 4YTO «pelleHne ob n3bpaHum mMepbl nNpecede-
HUs1 ByoeT CBOEBPEMEHHBIM (3aKOHHBIM), ecnn n3bpaH-
Has Mepa npeceyeHns NpPegoTBpaTUT BO3MOXHbIE Yr-
po3bl y4aCTHMKaM YrofloBHOro Cygonpou3BoAcTBa,
a He npeceveT yxe BblCKasblBaemble, U, TeM Bonee,
ocywiecTtBnsemsle yrposbl» [11, c. 23]. O3HayeHHOe
He NpoTMBOpPeYnT TpeboBaHnaM 3akoHa (. 1 4. 1 cT. 97
YMK): npu 3aknioyveHun nop CcTpaxy cybbekT no-
CTKPUMUHANbLHOrO BO3OENCTBUS NULLIAETCH BO3MOX-
HOCTW HenocpeaCcTBEHHOro HeNnpaBOMEPHOrO BO3AEN-
CTBUSA Ha YYaCTHUKOB YroyioBHOro CyAonpov3BoAcTBa
M VHBIX NnL.

MpyMeHeHe Mep npeceyeHns He orpaHnYMBaeTCs
TOMNbKO «MNpecevyeHneM» HeNPaBOMEPHON AeATENbHO-
CTU onpefeneHHoW KaTeropuu nuvu, OHO OKasbiBaeT
N COOTBETCTBYIOLLIEE MCUXONOrMyeckoe BO3AENCTBUE
Ha UHbIX (bUrypaHToB B NnaHe npeaynpexaeHus ¢ nx
CTOPOHbI AEWCTBUW, MPEnATCTBYOWMUX WU 3aTpya-
HSAIOLWUX YCTAaHOBIEHME NCTUHBI NO Aeny, ybexaasa mx
B HEOTBPaTUMOCTW MPUHYAUTENbHbIX Mep B Criyyae
HapyLLeHns 3aKkoHa 1 npasonopsiaka.

AHanua npaktukn cepeamHbl 80-X IT. NPOLLNOro
Beka Mokasan, 4Tto Haubonee pacnpoCTpPaHEHHbIM
OCHOBaHueM Ans u3bpaHus mep npeceveHvss B Buae
3aKMoYeHns noa cTpaxy Obino Hanmuuve gokasa-
TENbCTB O TOM, YTO OOBMHSEMBIV, HAXOAACH HA CBOOO-
e, MOXeT CKpbITbCa OT cnepcteusa u cyga (53,7 %).
Pexe 3a ocHoBy Opanucb goka3aTenbCTBa, yKasbl-
BalOLWMe Ha TO, YTO [AaHHasa KaTeropus y4acTHUKOB
YronoBHOIoO CyOOMNPON3BOACTBA MblTaeTcs BOCMpe-
NATCTBOBATb YCTAHOBMEHWIO UCTUHBLI NO Aeny (6,7 %)
[12, c. 16]. NpoBeaeHHOE HaMX U3yYeHNE YronoBHbIX
aen, BO3OY>XOEHHbIX U OKOHYEHHbIX NPOM3BOACTBOM
3a nocneagHue 10 neT, BbIABMNO, YTO No4vtn 19 % no-
CTaHOBNEHWN O BO3OYyxaeHuuM xopaTamctea ob ums-
OpaHMM B KayecTBe Mepbl NMpeceyveHuss 3aknoyeHus
Mo CTpaxy COoAepXanu CCbIfIKy Ha Hanuyne focta-
TOYHbIX OCHOBaHUW MNonaraTtb, YTO OOBMHSEMbIN, MO-

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

[0o3peBaeMbll MOXET YyrpoxaTb CBUAETeno, WHbIM
y4yacTHMKam YrofioBHOro cygonpowussogcrtea... (M. 3
4. 1 cT. 97 YTIK) [13].

Jlobas n3 mep npeceveHusi, n3dbpaHHas B OTHO-
LLIEHUN KOHKPETHOro n1ua, okasbiBaeT onpegeneHHoe
BO3JEeNCTBME MCUXOMOrMYECKOro Xxapaktepa Ha mno-
no3peBaeMoro (06BMHSAEMOr0) M €ro OKpyXXeHue; Mo
rpagaumn BO3AEeWCTBUS OHa MPSMO MPOMNopLMOHanb-
Ha CTpOrocTn Mepbl npeceveHus. Ho o6 mnx adpdek-
TUBHOCTU HaZl0 CYAUTb HE TOMbKO MO TOMY, HACKOMbKO
OHU «npecekalT» camy BO3MOXHOCTb HernpaBoMep-
HOrO BO3OEWCTBMS B OTHOLUEHUN [06POCOBECTHBLIX
Yy4aCTHUKOB YrofioBHOroO npolecca, HO U Mo TOMY, Ha-
CKONbKO [Jonyckaemoe Mpu 3TOM CTeCHeHue npas
N 3aKOHHbIX MHTEPECOB (hurypaHTa copasmepHo C aew-
CTBMTENBHO HEOOXOOAMMBIM UX OrpaHUYEHUEM: «Orpa-
HUYEHUS NUYHOWM cBOBOAbI AOMKHbLI OblTb CTPOro Co-
usaMepuMMbl C 3agjaden obecneyeHuss W 3alMTbI
nnyHol 6e30nacHOCTM rpaxaaH OT BO3MOXHbIX NMOCs-
raTenbCTB Ha Hee NPeCTYMNHbIX AnemMeHToB» [14, c. 85].

MpaBa B atom cnyyae T. KO. KobGosesa, koraa
paccmaTpuBaeT B KayecTBe Lenu MpUHYXOEHUs He
nogasrieHMe BONU ourypaHTa MosIHOCTbI, «a NULb
HaCTOMbKO, HAaCKONbKO aTO Heobxoaumo, 4YTobbl NULO
n3bpano HaBA3bIBAaEMbIN BapuMaHT NoBedeHus. Takum
obpasomM, y npuHy>Xgaemoro nuua ¢ Heobxogmmo-
CTbI0 COXpaHseTCs u3BecTHas CnocobHOCTb pYKOBO-
OWUTb cBOUMU AencTBusiMu» [15, ¢. 288]. [laHHoW npo-
bneme ygenser BHUMaHWe B CBOeW MoOHorpadum
n npodpeccop B. M. BbikoB. OH cunTaeT, YTo NPUHYX-
OEeHVS JOJMKHO OblTb POBHO CTOJNIbKO, HACKOIbKO OHO
HeobxogMMo Ans obecneyeHns 3MAPEKTUBHOCTH
NpPou3BOACTBA CrEACTBEHHbIX AENCTBUN, AOCTMKEHNS
X Lernen n CBOEBPEMEHHOr0 cobupaHus Aokasa-
TenbCTB no geny [16, c. 192].

O6ocHOBaHHbIN Noaxon K u3bpaHuio Mepbl npece-
YeHMs1 umeeT ocobylo 3HAYMMOCTb B peanusauuun
npuyHUMna ybexaeHus, a 3HaunT, U BOCNUTATENbHOMO
adpeKTa, OKkasblBas COOTBETCTBYIOLLEE BO3AeNCTBNE
Kak Ha ob6BMHsiemMoro (NoJo3peBaemoro), Tak U Ha
WHbIX YYaCTHWKOB YroSIOBHOrO CyAonpoM3BOACTBaA
B MOJIOXUTENBHOM NNaHe.

B uenax pasymHoro coyetaHusi yoexaeHust n npu-
HyXOeHUs cnegoBaTenb B XOA4e paccriefoBaHus Mo
Aeny OOIMKeH nepvognyeckn Bo3Bpallatbes K BOMpo-
CYy W3MEHEeHUs1 CTPOroctu mepbl npeceveHusi. Mol
umeem B BMAY CUTyauumto, Korga BCTaeT Bomnpoc ob
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oTMeHe Gornee CTPOroi Mepbl MPeceyeHnss U 3ameHe  facb, ecnv He 6paTb B pacyeT criyyau, Korga
ee Ha Gonee maArkylo. OgHako Hado Npu3HaTb, YTO HU B NPOAJSIEHUM CPOKa 3aKIIOYEHUSsI NMOA CTpaxewn cre-
B OQHOM YrofloBHOM [Jefle, Cpeau U3yYeHHbIX B MPO-  AoBaTtento Gblflo 0TKasaHO MM Mepa MpeceyveHust
uecce cbopa 3MMMPUYECKOTO MaTepuarna, o3HayeH-  Oblfa OTMeHeHa B nopsake Haasopa.

Has Mepa BOCMMTATENbHOrO Xapakrtepa He BCTpeyva-
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A. A. 3akamoe, E. N. 3aMbinuH

3ABEAOMO HEAOCTOBEPHAA UH®OPMALIUA B XOOE PACCIIEAOBAHUA
W NPOBNEMbI BOPbBEbI C HEIO (MICTOPUYECKUA 3KCKYPC)

YenoBeyecTBO C ApPEBHENLLMX BPEMEH BOMHOBAsM BOMPOCHI COOTHOLLEHUS NPaBabl U KK, UX OLEeHKW. Jlox-
Hble CBEAEHUsI, coepXallmecs B NoKasaHUsX NuL, BOBMEYEHHBIX B YrOMOBHbIN NpoLecc, Ae3opraHu3ytoT pabo-
TY OpraHoB CNeACTBMS M Cyaa, NPEnsATCTBYIOT OCYLLECTBIEHUIO NPABOCYANs, MOTYT NMPUBECTU K CEPbE3HbIM Ha-
PYLUEHUSIM 3aKOHHOCTMW.

Knouessle criosa: oonpoc, nokasaHusl, Nnpaeaa, NoXb, YyrofoBHOE CyA0NpOU3BOACTBO, ClIeACTBUE, CYA.

A. A. Zakatov, E. |. Zamylin

INTENTIONALLY UNRELIABLE INFORMATION IN THE COURSE OF INVESTIGATION
AND PROBLEMS OF STRUGGLING AGAINST IT (HISTORICAL INSIGHT)

Since ancient times the mankind has been concerned with the issues of correlation between truth and false-
hood and their evaluation. False data contained in the evidence of persons involved in the criminal procedure
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can disorganize the court and investigative bodies’ activities, hinder the delivery of justice, and lead to serious

infringement of legality.

Keywords: questioning, evidence, falsehood, criminal proceedings, investigation, court.

3HaveHne GopbObl C MOXbIO B YrONIOBHOM CYAO-
Npov3BOACTBE TPYAHO NepeoueHuTb. JIoxHble cBe-
OeHns, coaepxalinecs B MoKasaHusxX nuy, BoOBIe-
YeHHbIX B MpoOLEeCcC pacKkpblTUA U paccrneoBaHus
YrOfIOBHO Haka3lyemoro AesiHUS, 0e30praHu3yoT pa-
6OoTy opraHoB crecTBus U Cyda, NPensiTCTBYOT OCy-
LLleCTBMNEHUIO NpaBoOCyausl, MOTYT NPUBECTU K CEpbes-
HbIM HapyLUEHWAM 3aKOHHOCTMW.

UenoBe4ecTBO C ApEeBHENLLMX BpeMeH BOMHOBaNu
BOMPOCHLlI COOTHOLUEHWUSI MpaBAbl U JKU, UX OLEHKW;
yKe Ha caMbiX paHHMX 3Tanax pa3BuTusa obluecTBa
W rocygapcTtBa yaensnocb npucrtanbHOe BHUMaHWe
npobnemam 60pbOLI ¢ NOXbIO. Jhkeubl nogBeprannch
OCMESHNI0 W HakalaHuto. Mmu npeHebperanu, wux
npeaupanu. bopbba ¢ Noxbto Benack B OCHOBHOM Ha
Tpex YpOBHSAX:

— rocygapcTBeHHOM (OO MHHOM);

— pPerurmosHom;

— cemMelnHo-6bITOBOM.

YBaXeHne K CylecTBYKLMUM 3akoHaM, HeobXxo-
OMMOCTb  ObITb YECTHbIM, MNpPaBAMBLIM NPUBUBANM
C geTcTBa € gaBHux nop. Tak, B [lpeBHem Pume oetun
Ao 14 net yuynnu HamdycTb 3akoHbl Xl Tabnuy [1].
B powepgwen oo Hac «[pucare rpaxgaHuHa Xepco-
Heca» (lll B. 4o H. 3.) Obina NpuBedeHa kNATBa, rae
rpaxgaHnH XepcoHeca 6pan Ha cebsa obaszaTtenscTBa
He 3aMbIWMATb HWKAKoOro HecnpaBeanuBOro pAena
NpoTUB KOro-nnbo u3 rpaxaaH, He O03BOMATb 3TOro
OpYruMm, He yTamBaTtb M 4OBOAUTH O MPOTUBOMPABHbIX
nocTynkax OO CBEAEeHuUst cyda, «nogaBaTb rosioc no
3aKkoHam» [2].

B pOpeBHem oO6ulecTBe elle He CylecTBOBaso
creumanbHOW npoleccyansHon npoueaypbl nonyde-
HMa nokasaHuin. Ocoboe 3Ha4YeHne Tam npuodpeTano
yCTaHOBMEHME NPaBAMBOCTM COOOLL@EMbIX CBEAEHWN
B CrnyyasiX BO3HWKHOBEHWUSI KOHMMUKTOB Mexay rob-
MU, a TaKkkKe Npu paspeLleHnn pasnnyHoro poaa cro-
pos. [pu aTom gencrtBoBanu npasuna, oTAaBasLIne
npeanoyTeHne CBUAETENbLCTBY NuLa B 3aBUCMMOCTHU
OT ero coumanbHOW NPUHAANEXHOCTWU, COCTOATENb-
HOCTU 1 poJa 3aHATUN.

104

B nuTepaTypHbIX UCTOYHMKaX APEBHOCTU BCTpe-
yalTCHa Takke npaBuna OLEHKM NpaBaAMBOCTM CBUAE-
TEeNbCKUX NMOKa3aHWN, OCHOBLIBAKOLLMECH Ha BHELLHUX
npusHakax MCUXMYECKOW [eATEeNbHOCTU YeroBeka.
Tak, B MHOMNCKOM KOMMeHTapuu K 3akoHam MaHy (V B.
00 H. 3.) ykasblBaeTcs: «Te, KOTopble nepecTynawT
C OfHOro MecTa Ha Apyroe, ob6nun3bIBalOT A3bIKOM Yr-
nbl pTa, NULO KOTOPbIX MOKPLIBAETCA MOTOM U MEHS-
eTcs B UBeTe, KOTOpble OTBEYalT MeAneHHOo, romno-
COM JpoXallum 1 obpbiBatoLLMMCS, LEBENAT rybamu
W HE OTBEYaT HU rosIOCOM, HW B3rNS40M, U KOTOpPbIE
HEMPOU3BOMIBHO MNPOSABNAT MNOA0OHbIE M3MEHEHUS
B AeATenbHOCTWN Ayxa, Tena u rornoca, Te nogo3spesa-
HOTCS B IDKMBOCTW Xanobbl unv ceugeTtensctaa [3].

B cTtpanax OpesHero Boctoka npobnemam ycta-
HOBMEHUS UCTUHbI YAENANnoCb BHUMaHWE HE TOMbKO
CO CTOPOHbI fuL, OCYLLECTBSOWMX MPaBONpUMeEHN-
TenbHbINA NPOLECC, HO M YYeHbIX TOro BpeMeHu. K yectu
nocrnefHUX MOXHO KOHCTaTMpoBaTb oOrnpefeneHHble
[OCTWKeHna mx B obnactu ncuxonormn. MN3BecTHO,
yTo BblgawoWwmca Mbicnutens Boctoka WMOH-CuHa
(ABuueHHa) (980—1037 rr.) 3aHumarncsa uccnegosa-
HUWEM YernoBeYeCcKMX aMOLMK, U B YacTHOCTU adydpek-
TOB, MCMOMb3ys MpU 3TOM METOA, OCHOBAHHbLIN Ha
ncuxoamarHoctuke. Mo mHeHuto M. . Apolwesckoro,
UM O6bINM NPUMEHEHbI NEpBble B WUCTOPUM METOoAbI
W3BECTHOrO MCUXOMOrMM accoLmaTUBHOIO 3JKCNepu-
MEeHTa, MPUHLMN KOTOPOro MosfioXkeH B OCHOBY co3Aa-
HWSi COBPEMEHHBIX «AEeTEKTOPOB ku» [4, c. 87].

C pasBuTMEM TrOCYydapCTBEHHOCTM yaenseTcs
BHUMaHWe MCCreaoBaHU0 [oKa3aTenbCcTB, Nog KOTo-
pbiMK, B CBOIO 0Yepenb, MOHNUMAKTCS Npu3HaHne 06-
BUHSEMOro, CBUAETENbCKME MoKasaHus K npucsra.
OpHUM 13 CpedcTB «pa3obnadeHns JiKu» CTaHOBUT-
Csl MbITKA; BHa4yane oHa MpuMMeHsAnacb TONbKO K pa-
6am. Mo3gHee nbiTaTh cTanu N cBOBOAHLIX rpaXxaaH.

Havyano BTOporo ThicayeneTns HOBOW 3pbl ANS
cTpaH BoctouHon 1 3anagHon EBponbl xapakTepuay-
eTca hopmMupoBaHneEM OOGBUHMTENBHOW (POPMbI Yro-
noBHoro npouecca. B cootseTcTBUM C (heopanbHbIM
obblvaem pasbupartenbCTBO gerna npoucxoauTt no-
CpeACcTBOM BbICNYLUMBAHUA CTOPOH, NpeacTaBnsio-
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wnx pokasatenbctBa. OgHako, ecnu no MpPexHUM
npaBunaM KaxKabl 4erioBeK AOIDKeH Obln CcyauTbes
«CyaoM pasHbIx», B XII—XIIl BB. npocTonoguHa cy-
AN yxxe cyq CeHbopa U ero BaccarnoB Unu axe Ha-
3Havaembl umn cyabs (6anbu). 3gechk yxe Knacco-
BOCTb B MpaBocygum Obina pesko BblpaxeHa. Ecnu
paHee OCHOBHbIM JOKa3aTenbCTBOM B npouecce bbin
NOEAMHOK U CTOPOHbI AOMKHbI O6bINM OblTb OAMHAKOBO
BOOPYXXeHbl (Hanpumep, nankoW M LWUTOM), B pac-
cMmaTpvBaemMoe BpeMsi CeHbOpPbl Apanncb Ha NoeauvH-
Ke B MOSIHOM BOOPYXEHUW, a uUX noggaHHble — Mo
cTapbiM npasunam. [MprMHUUN paBeHCTBa B BOOpPYXe-
HUM cobnogancs Nuwb ONs cry4Yyaes, korga rocrno-
AvHa (pbluapsl) O6BMHANM B HU3KOM, MO30PHOM MO-
ctynke [5].

CynebHble cnopbl B crnyvyae HenpuaHaHus o0Bu-
HS€MbIM CBOEW BWHbI W paspelleHne nx B NnoeavHke
Obinn npucywn Kneeckon Pycu n MockoBCKOMY rocy-
JapcTBy [6]. A NpaBOUBOCTb UIK FIOXHOCTb MOKa3a-
HUI onpeAensinacb ¢ MOMOLLbI0 opAanun (LEePKOBHBIX
ucnoitTaHuin). MNocnegHee, HeCMOTpPsl Ha peluakoLlee
Onsi ucxopa Aena npusHaHue oTBeTyMKa (0OBUHSsIE-
MOr0), SIBMANOCb BaXXHbIM M pacnpoCcTpaHeHHbIM CMo-
COOOM YCTaHOBIEHNS KUCTUHbIY.

B X—XII BB. opAanuu WNPOKO MPUMEHSANUCH Kak
B CBETCKMX, Tak M B LEPKOBHbIX cydax. «LlepkoBsb
3Hana opganuu... «CBSTbIM MpuU4acTMem», YHUMen
xneba (Mnu ceipa), Npy cbefaHnn KOTOPbIX BUHOBHbIN
OOJpKeH Obin nogaBuTbCs, U KpecTom» [7, ¢. 29—30,
49]. Hambonee LWMPOKO MNPUMEHANMUCE UCMNbITAHUS
«Ha MNpPaBOWBOCTb» XOMOAHOW UMM KUNAWEW BOAOW,
a TaKke packarneHHbIM Xene3om.

McnbiTaHne xonogHoW BOAOW MNPOU3BOAMMOCH
B cneumanbHom OacceriHe unu peke. Yenoeeka cBs-
3blBanu B COMHYTOM MOMOXEHUW U OMycKanu B BoAy.
CuuTanock, 4TO ecnv OH conran, To Oyaet BbIOpo-
lWeH u3 BOAbl, @ HEBMHOBHbLIA OMNYCTUTLCA [0 AHa.
Mpn opganum NOCPEeACTBOM KWMSLWEN BoAdbl WCMbI-
TYeMbIA MOCMe MPUHATMSA B LEPKBU MPUCATW, CKper-
ngemMon noanuchbio, Onyckan pyky B ropsivylo Boay.
lMocne aToro pyky 3aBopayvsanu B NONOTHO, KOTOpoe
oneyvaTtbiBanocb. CnycTa Tpu AHA pyka nybnnyHo oc-
MaTpuBanacb; ecnM OHa oOKa3blBanacb HernoBpex-
OEHHOW — [Aeno CYUTanochb BbIMrPaHHbIM. AHanormy-
HO MPOMCXOANIIO UCMbITaHNE pacKarneHHbIM >Xenesom,
Koroa TOT, MpaBOMBOCTb KOTOPOro npoBepsinach,
Opan B npaByld PyKy pacKaneHHbl KyCOK emnesa,
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KOTOpbIN 006513aH Obln MPOHECTU onpeaeneHHoe Ko-
NN4YeCTBO LLAroB.

HecmoTpsi Ha HenenocTb NOAOOHLIX OMbITOB Bbl-
BOAbl, MOCTPOEHHbIE HA HWUX, NPU3HaABaNUCb HEOMpPO-
BEPXXMMbIMKW, @ NpourpasLLasl CTOpoHa Hepeako pac-
nnaymeanach >xusHbto. Opganun 6binm oduymnansHo
OTMeHeHbl nanon WMHHokeHTuem Il nmwb B Hayane
Xl BB., 04HAKO B CBETCKMX Cydax OHW HepenKo npwu-
MEHSANUCH U B AaribHENLEM.

VMcnonb3oBaHue opganuii He MCKo4ano npume-
HeHus K gonpalwunsaemMbiM NbITOK. bonee Toro, B ano-
Xy CpefHeBeKOBbS MblTKa, KOTOpas YacTo coveTanacbh
C opAanuamMn, npuaHaBanacb TakUM XXe eCTECTBEH-
HbIM MCTOYHMKOM [0OKas3aTenbCTB, Kak OOMpoChl CBU-
Jetenen, oyHble cTaBku n np. beaycnosHo, roBopuTb
0 NopobHbIX MeTodax Kak O CpeAcTBax MoSyyYeHus
npaBauBbLIX MoOKasaHUN Henb3d. Hepegko nbiTkam
nogsepranncb NIOAN HEBUHOBHbIE, KOTOPbLIE, HE Bbl-
OepxaB MyYeHWI, FOXHO oOroBapvBanu cebs unm
OpYrux B COBEPLUEHUN MPECTYMNIEHNN.

MopobHaa npakTuka cknagbiBanacb B 3Moxy
cpegHeBeKOBbs — Nepunog, NpecrneaoBaHnsa epeTukos
OyxOBeHCTBOM. [lof XeCTOKMMM MblITKaMu OoroBapu-
Bann cebsa B KONAOBCTBE MHOIME ThICSYMU foaen,
NPenMyLLEeCTBEHHO XeHLUMHbI. [loMMMO wucTopuye-
CKUX XPOHWUK eCTb AOKYMEeHTanbHOe CBUAETENbCTBO:
«MornoT Begbm», OnNybrMKOBaHHOE WHKBM3UTOpaMMU
FepmaHum B KoHUe XV B., rae, B YNCre npodero, noa-
poBHO onucbIBaeTCs NOpsSOoK OOMNPOCOB U U3OLLPEH-
Hble CcrnocoObl MbITOK, KOTOpPbIM Heobxoaumo 6bIno
noagepratb «3anofo3peHHbIX» WHKBU3ULMEN B CBS-
35X C ObsBOMOM [8].

B cpegHue Beka kak cpeAcTBO npeaynpexgeHus
NOXHbIX MokasaHuin U 6opbObl ¢ HUMK, NOMUMO Mbl-
TOK, NPUMeHANack Tak HasblBaeMasa «Oo4YUCTUTEerNbHas
npucdara». OHa gaBanacb B TOM crydyae, Korga Het
HUKaKUX YUK, HX MHbIX CPeacTB onpaBiaHus, nocne
yBelleBaHNn B LIEPKBM, MPU KOSIOKOSIbHOM 3BOHE
W cTeYyeHun Hapoaa.

Mpu ocywiecTBneHnn npaesocyamst ocoboe BHMMA-
HUEe yaenanocb rapaHTUsM MofyvYeHus NpaBOMBbIX
cBegeHun. Tak, BO PpaHUMM B MHOTOYMCIIEHHbIX KO-
poneBcKnx ykasax (OpAoHaHcax) Hepeako BCTpeua-
I0TCS npaswuna, perfamMmeHTUpylowme nopsgok nosy-
YyeHUs nokasaHun. B 4yacTHOCTW, 3TO BMEHeHue
cyobsim B 00A3aHHOCTb Npeaynpexnatb Kaxaoro,
06BUHSOLWErO KOro-nnbo B yomncrTee, o TOM, YTO €c-
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nn obBuHeHMEe He noaTBepanTbCH, OH bByageT noa-
BEPrHYT HakasaHWt, YCTaHOBMEHHOMY Ansi youiL.
Kpome Toro, pernameHTupoBaH Obin JOMpoc € npwu-
MEHEHMEM MbITKW; OHa NPOU3BOAUTCS B MPUCYTCTBUU
cekpeTapsi, 3aHOCSILLEero B NPOTOKON MMeHa NpuUcyT-
CTBYIOLLMX, NMOPSIAOK MPUMEHEHUS MbITKA, ee BO300-
HOBIEHME, ECNN OHO MMENO MECTO, KONUYEeCTBO BO-
Obl, JaBaeMon fonpalivBaeMoMy BO BpeMsl MbITOK,
BOMpPOCHI, 3ajaBaemble 0OBMHSIEMOMY, W OTBETbI Ha
HWX, U3MEHWI N OH CBOM NOKa3aHus U T. 4. 34ech xe
OoTMeyvarocb, 4YTO Ha BTOPOW [eHb Mocne ponpoca
No4 MbITKOM OOBUHSIEMbIA OOIMKEH ObITb BHOBb [0-
MPOLIEH, HO He B TOM MecCTe, rge npou3BOAMIIach
nbiTKa; 3TO CYNTANOCb HEYTO BpPOAE MPOBEPKU MoKa-
3aHUN. Ykas 3anpeLlan noBTOpHOE NpUMEHeHNe NbIT-
kv 6e3 NosABNEeHNst HOBbIX YINK

Soukt ®paHumcka | (1539 r.) okoH4YaTenbHO 3a-
BepLUNN pa3BUTUE CUCTEMbI KOPONEBCKOrO pasblCKHO-
ro npouecca Bo ®paHuun, npulegwero Ha CMeHy
npoueccy OOBMHUTENBHOMY. YrOMOBHbIA MNpoLEece
DEenuncsa Ha «OpAVHapPHbIN» N «3KCTPaopANHAPHbLIN».
ObsasatenbHbIM ycnoBneM nocnegHero 6bino wupo-
KOe MpUMEHEHME XXECTOKUX MbITOK K OOBUHSIEMOMY;
3TO pacnpOCTPaHANoOCh Ha PeLMAMBUCTOB N PasHbIX
NPecTynHWKoB, 06beaMHEHHbIX B Wwarkn. OgHako He-
pPeaKo My4duTenbHbIE NbITKU K OOBMHAEMOMY, HE Mpu-
3HaBLeMy cebsi BUHOBHbLIM, MPUMEHSANNCH U B Opau-
HapHOM npouecce [5].

K cepeanHe XVI B. B LLeNOM 3aKOHYMNOCL hopmMu-
poBaHWe Teopum neranbHbIX A0Ka3aTenbCTB pPa3bICKHO-
ro npouecca. bonbluoe BHUMaHWe ygensnocb nonyye-
HUIO 00OPOKaYECTBEHHBLIX CBUAETENBCKMX MOKa3aHWN.
He npusHaloTca B kayecTBe cBuaetenen aetn oo 14
net, 6e3ymHble, IMyXOHEMbIE OT POXAEHUS N «becye-
CTHble niogu». K nocnegHMM oTHOCATCA nuua, paHee
cyavMble, Begyline aMmoparbHbli 06pas Xu3Hu u 3a-
HumarLwmecsa «becyecTHom» npodeccmenn. Hepgocta-
TOYHO MOMHOLEHHbIMU (BbI3bIBaAKOLIMMN COMHEHMWE
B MX NpaBAMBOCTM) CHUTaANMUCb MOKA3aHUS >XKEHLLWUH
(uepKOBHBIN CyA, B OTNM4YME OT CBETCKOro, BooOGLue
He Jonyckan >XeHLWWH K CBUAeTenbCTBY, Cnyr, Aato-
LWMX noKasaHus B OTHOLLEHUW CBOMX rocnof, U popa-
CTBEHHUKOB — B OTHOLUEHWM CBOUX BMM3KMX, coy4a-
CTHMKOB MpecTynfneHns — B OTHOLLEHUW Apyr Apyra.
MpaBgoa, NpUMEHUTENBHO K rOCygapcTBEHHbIM Mpe-
CTYNNEeHnaM MOoKasaHWs BCEX nuuy nNpUHMManuChb
K CBEIEH1IO CyOM.
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Teopusa neranbHbIX gOKasaTenbCTB cyuTana goc-
TATOYHbIMM YIIMKaMK COBEPLLEHNE OOBUHSIEMbIM Npe-
CTYNIEHUs1 HE MEHee OBYX CBUAETENbCKUX MOKasaHWi.
OduumanbHO He npuaaBanocb 3HadeHue BbICKa3bl-
BaHWIO gonpalinBaemblM A0OrafoK, MHEHWI, npeano-
NnoxeHun. Hanuyne B nNoOKaszaHUSAX CYLLECTBEHHbIX
NPOTUBOPEYMI pacLEeHMBanNoChb kak MPU3HaK JHKUBO-
ctn. Ecnu nokasaHuws B3aumMHO onpoBepranu Opyr
apyra, oH1 oTOpacbIBanucs.

CamMblM UEHHbIM [O0Ka3aTenbCTBOM BMHOBHOCTU
06BMHSAEMOro MO-MpeXxHeMy cuuTanocb Mpu3HaHue
UM cBOeln BUHbI. APPDEKTUBHBIM CPeACTBOM Monyye-
HWUSi NPU3HAHWS NPOAOIKANM 0CTaBaTbCH NbITKN.

PasButne pasbickHoro npouecca B Poccum nmeno
Mano OTNNYMI OT ero CTaHOBMEeHWs B cTpaHax 3a-
nagHon Esponbl. CygebHuk 1550 r. [9] n CobopHoe
YnoxeHnvne 1649 r. [10] Takke ygensitoT 6onbluoe
BHMMaHWE CBWUAETENbCKMM MokasaHusMm. [Mpupaetca
3Ha4YeHne MNPOU3BOACTBY «MOBasbHbIX OBbLICKOB», TO
€CTb MacCcOBOMY [OMPOCY CBUAETENEN U3 4nicna ok-
pyXeHus 0OBUHsieMoro. [nsi nMonyyYyeHus nokasaHwuw
OT 06BMHAEMOro NMPUMEHSAIOTCA «PacCnpoChbl», OYHbIE
CTaBKW, MbITKK.

Mpu3HaHne oO6BMHSAEMBIM CBOEW BMHbI Takke Mpu-
3HaeTCA OCHOBHbIM [OKa3aTenbCTBOM €ro BUHOBHO-
cTu. YkasaHue o0 aToMm cofepxutca B «BouHckom
yctage» [letpa | (1716 r.). MNpunoxeHue k YctaBy —
«KpaTkoe nsobpakeHne npoLeccoB» COAEPKUT Onu-
caHue «paccnpoca ¢ npucTpacTueM», To eCTb 40MNpo-
ca C NpMMEHEHNEM MbITOK. YCTaB BBEMN B SIBHOM BUAE
dopmMarnbHy0 Cuny AokasaTenbCTB, onpedenss Ha-
bop HeoOXoouMbIX [ONA  OokasaTenbcTBa CBUAe-
TENbLCTB U [JOKa3aTeNbHY CUITy KaXZoro W3 HUX.
Ocobon eCTOKOCTbI0 OTNMYaeTCa pasgen o nbiTkax
(«Oynexe BCe NPeCcTYNHUKM B PaBHOM SIBATCSI MOAO03-
PEHMU, U MeXOY OHbIMW OTEL, C CbIHOM WU MYX
C >XEHOW HamgeTcd, TOrga CbiHa UMW XeHy Hanepes
K NbITKe NPUBECTb»). TemM He MeHee YcTaB nbiTancs
OrPaHNYUTb UX U YYUTbIBAS, YTO MO NbITKAMU HEBUH-
Hbll YeroBeK MOXET okneseTaTb cebs nnu gpyrux.
OT nbITOK 0CcBOBOXAEHbI ObINM ABOPSHE, YNHOBHUKM,
CTapuKK, OeTU, OepeMeHHbIE XeHLUMHbI (3a UCKIoYe-
HWeM rocygapcTBeHHbIX gen u youncts) [11].

Mo mepe pa3BUTKA pasbICKHOrO NpoLecca Hapaay
co Bce Oonee LWMPOKAM NPUMEHEHWEM MbITOK CKNa-
ObIBAlOTCA W onpefeneHHble 3a4aTku nccrnenoBaHns
nokasartenbctB. Obpalascb K CTOMb OTAaNeHHbIM
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BpeMEeHaM, Mbl HaxoauMm npoobpasbl BbINOHEHUS
OEencTBuin, KOoTopble NUlb B COBPEMEHHOCTU Odop-
MUIINUCb KaK CNeACTBEHHbIE U CTany BaXXHbIMU UCTOM-
HUKaMW Mosly4yeHus AokasaTenbCTB.

OdwmumanbHO MbiTka Kak CPeAcTBO MOMyYeHus
npu3HaHnsa o6BuHsIemMoro Gbina oTtmeHeHa B Poccumn
B 1801 r. [12], ogHako Kak mMeTon Norimuenckoro fo-
npoca oHa v B AarnbHenwemM 1crnonb3oBanack gocTa-
TOYHO LWKMPOKO. B npakTuke pasbicKHOro npouecca,
Jaxe oOTkasaBLUIUCb (hopMarnbHO OT MNbITOK usnye-
CKUX, LUIMPOKO MCMONb30BanM He MeHee M3OLLPEHHbIe
MoparbHble NbITKA. [103NTUBHLIN NpoLecc CTaHoBIe-
HMS Hayku MCUXOMOrMn Hallen cBoe MposiBrieHne
B Cydonpou3BOACTBE B HeraTuBHoM cpopme. M3secT-
HbIA OPEBONIOLUNOHHBIN topuUcT-3amTHUK J1. E. Bna-
OMMUPOB, BbICTYNaBLUMW B FPOMKMX MpoLeccax npo-
LWIoro Beka, nNucan B TOT nepuog: «YcTpavBanu
noTpscatowmne obCcTaHOBKM, BBOAUNWN NOAO3pEBAEMO-
ro unu o6BMHAEMOro B criabo OCBELLIEHHYIO KOMHATY,
roe nexan Tpyn youToro, u y Tpyna TOPXKEeCTBEHHO
yBellanm oBBMHAEMOro ckasaTb npaBay, pacCcyuTbl-
Bas Ha TO, YTO MOTPSICEHHbLIN BMHOBHUK BblACT ce-
65...» [13, c. 261].

Yxe B TO BpeMs 3HaYMTENbHOE BHUMaHWe yaens-
nocb NpusHakam noBefeHus gonpalluvBaemMoro (Xec-
Tam, MMMUKE, MHTOHaUMAM roroca U T. 4.). [Npaktuko-
Barocb Aaxe COoCTasfeHue cneuuansHOro npoTokona
0 «AEPXMMOCTU U XecTax NoACYANMOro».

«YcTaB YronoBHOro CyaonpounsBoACTBa», MPUHS-
Tbi B pe3ynbTate cygebHon pedopmbl 1864 r., oT-
MeHun B Poccum Teopuo dopManbHbIX Jokasa-
TEenbCTB U 3HameHoBan cobow nepexoa k 6yp>xyasHom
copme cyaa. o cpaBHEHWUIO C NPEXHUM TarHbIM pa-
3bICKHbIM MPOLIECCOM, CYMTAaBLUMM OCHOBHbIM JOKa3sa-
TENbCTBOM MNpU3HaHWEe OOBMHSEMOro, Hepeako Mony-
YEHHOe 3KCTpaopAMHapPHbIMU MEeToAamM, OHa SABUNAaCh
NpOrpeccuBHLIM SIBNEHWEM, XOTA M OTpaxana uHTe-
pecbl rocnoAcTBYOLLEro knacca [14].

[Mpobnemam yctaHOBNEeHUS NpaBOUBOCTU B MOKa-
3aHUAX JonpalliuBaemMblX nNuL yaensnu BHUMaHue
B pasHbIX CTpaHaxX MHOTME Yy4eHble pasfNUyHbIX OT-
pacnev 3HaHuin. B yacTHocTu, npobnemown onpepe-
NeHns JOCTOBEPHOCTU N BEPOSAITHOCTM B MOKa3aHUsIX
3aHMManucb, NMOMMMO OPUCTOB M NCUXONOroB, Npea-
ctaButenn uUnocodumn, TOYHLIX U ECTEeCTBEHHbIX
Hayk. M3BeCTHbl nocnefoBateny Tak HasblBAeMOro
MaTeMaTM4eckoro MeToda OLEHKU CTeneHu BeposiT-
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HOCTW B YrornioBHOM cygonpoussoactee. K HUMm oTHo-
cATcA Takve BuAaHble yyeHble XVII — XVII BB., kak
T. lNo66c¢, beprynnu, MNackane, JlenbHuy u ap.

®dpaHuysckMii maTemaTMKk M acTtpoHoM Jlannac
B cBoeM Tpyade «OnbIT dounocogum Teopun BEPOST-
HocTen» B Havane XIX B. nucan, YTo «3NeMeHTbl Be-
POSATHOCTU TOro, YTO AaHHOE MoKasaHWe oTeBevaeT
OEeNCTBUTENbHOCTW, crnaralTcs: 1) n3 BeposTHOCTM
camoro cobbiTusi, 0 KOTOPOM NMOBECTBYET CBUAETENb,
U 2) U3 YeTbIpex rmnoTes B OTHOLIEHUU BbICKa3bl-
BaloLlerocs: cemgetenb He ownbaeTca M He JIKeT;
cBugeTenb He JKeT, HO owunbaeTcs; cBuaeTenb He
owmnbaeTcs, HO JKET; cBUAETENb M IDKeT 1 ownbaeT-
cs» [15]. OgHako B3rnsgbl y4EHOro, ABMssiCb NposiB-
fleHneM MexaHW4YecKkoro marepuanuama, He MOrnu
pewunTb Npobnembl YCTaHOBMEHWS [OOCTOBEPHOCTU
nokasaHun n 6binNvM NOABEpPrHyThLl CpaBeAnMBON Kpu-
TUKe eLle COBPEMEHHUKaMMU.

B Poccumn B XIX B. NonbITKy UCNOMb30BaTb TEOPUIO
BEPOSATHOCTEWN ONA pasrpaHnyeHus npasBabl U KK
B MokasaHusx npeanpuHsan npod. B. A. bysHosckui,
060CHOBbIBasi MOSOXEHUe, COrfiacHO KOTOPOMY «Be-
POSITHOCTb CnpaBeaIMBOCTU COMMacHOro cBuaeTenb-
CTBa BO3pacTaeT C 4ucriom ceugetenen». Mo ero
MHeHuIo, ecnu 4 ceuaeTens npu obLien npaBauBoCTH
MX MOKasaHun, paBHOW 2/3, yTBEPXAAT, YTO COObI-
TMe 6bIno, HO 6e3 yyeTa TOro, YTO OHO AENCTBUTESb-
HO 6bINo, BEPOATHOCTb CNpaBeAnMBOCTY CBUAETENb-
CKUX MokasaHun bygeTt coctaensaTtb 16/17, To ecTb 16
npoTtuB 1, 4to cobbiTe Bbino. Ho aBTOp cam Xe Kpu-
TUYECKU OTHeccs K cBouM BbiBogam. OH nucan:
«...BOMpPOC O npasgonogobuun cemaeTenscTe BoobLe
OCTaHeTCs HaBcerga HepelueHHbIM... NMpn GeckoHeu-
HbIX OTTEHKax cepAua 4ernoBeyecKoro, cTpacTen,
TanHbIX NOOYXAEHUN, MOXHO pa3ragaTtb €ro BrofHe
M MOTOM OLEHUTb C TOYHOCTLIO Mepy OOBEpUS K CBU-
netenbcTBy?» [16].

CTpemutenbHOe pa3BUTME E€CTECTBEHHbIX U Tex-
HWYECKMX HayK Ha pybexe XIX—XX BB., JOCTVXKEHUS
KOTOPbIX CTann NPUMEHATLCS B Mpouecce packpbiTus
W paccrnegoBaHus MpecTynneHun, npegonpeaenuno
B IOPMAMYECKON NUTEepaType AOBOMbHO CKEMTUYECKUE
BblCKa3blBaHNS1 B OTHOLUEHUW CBUAETENbLCKMX MNOKa-
3aHUA 1 npeHebpexeHne KX 3Ha4YMMOCTBLIO B XOAe
BbISICHEHUS 0B6CTOATENBLCTB MO Aeny. ATOMy Cnocoob-
CTBOBaNN MHOFOYUCINEHHbIE OMbITbl «MNCUXOAHANUTKU-
KOB», AEMOHCTPUPOBAaBLUME HE BCErga BbICOKYH Ha-
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OEXHOCTb CBMAETENbCKUX Noka3aHun. B aTOoT nepuop
B yLlepb goka3aTenbCTBEHHOW LEHHOCTU CBUAETENb-
CKMX TOKa3aHU MNPOUCXOAUMO «BO3BENUYNBaHUE
BELLECTBEHHbIX [0Ka3aTenbCTB, TaK Ha3blBaeMbiX
«HeMbIX CBUAETENEW», KOTOopble AKOObLlI CO BpeMEHeM
CMOryT OKOHYaTerlbHO BbITECHUTb M3 YrONOBHOIO CY-
AONpon3BOACTBA MCTOYHUKM [OKa3aTenbCTB, «Hage-
NeHHble JapoM peyn».

CBOIO TOYKY 3peHUs B OTHOLUEHWW 3TOro B CBOE
Bpems BbickasbiBan A. enbBur: «Crnegbl Ha mecTe
NpecTynneHns MMerT ropa3go Oonbliee 3HaveHue
B Aene ynuyeHns nNpecTynHuka, 4em coobLLeHnsi CBU-
geTenen, Tak Kak OHW [al0T MeHblUe OCHOBaHWN
K 3abnyxageHunam» [17, c. 23]. «ABCOMIOTHYIO HeHa-
OEXHOCTb» CBUAETENbCKUX MOKasaHUM B NepBOW Mno-
NOBUHE NPOLLSIOro Beka oTcTamsBanu B cBoux paboTtax
N Takue BUOHblE 3apybexHble KpUMMUHANUCTbI U Ncu-
xonoru, kak B. Kopoe, . bept, 3. 3eenur, M. XayTc,
O. KpeHuHr, ®. JlyBax u gp., oTAaBasa npegrnoyvteHune
BeLleCTBeHHbIM Aoka3aTenbcTeam [18].

B xoae 3akcnepMMeHTOB M MUccnegoBaHWA, NPoOBO-
OVMbIX C y4acTMeM OTAeNbHbIX CYOBHEKTOB YrofOBHO-
ro CcyoonpousBOACTBa, Kak MpaBuro, cauaetenemn,
ObIn caenaH BbIBOA O TOM, YTO B MX MOKa3aHUSIX MO-
ryt O6biTb HENPOW3BOSbHbBIE OLIMOKN, KOTOpbIE CBSI3a-
Hbl C UCKaXEHWsSIMW MpU BOCNPUATUM UMK Nepefade
nHdopmaumm o HabnwgaemMblx cobbITUAX. B pesynb-
TaTe NnokasaHus y4acTHMKOB npouecca Obinn oTHece-
Hbl K KaTeropum «HeHageXHbIX», TaK Kak «CIoBO 4e-
noBeyeckoe W OEeNCTBUTENBHOCTb NUWb B pPeaKux
cny4vasix coBnagatroT mexay cobon» [19, ¢. 259].

B paHHOM cnyyae wna rpagauus LLEHHOCTHOrO
3Ha4yeHUs1 UICTOYHUKOB MHGOPMALIMM HE B NOrb3y Mo-
KasaHui oyeBMALEB nNpecTynneHus. «Hay4yHo» 3To
06BbsCHANOCH OTpULATENbHLIMU KayecTBamu 4eno-
BeYyeckon npupogpl, Tem, 4YTo no ncuxobuonornye-

Cnucok 6ubnuorpadmyeckux ccblnok

CKOWM CYLLLHOCTM YenoBek sIKoObl He cnocobeH gaBaTtb
0OBbEKTUBHYIO MHJOPMALIMIO, a MO CBOEW HPABCTBEH-
HOW CywHOCTN cnocobeH Ha noxb. B yronosHo-
npoLeccyansHON Hayke WM KPpMMUHANUCTUKE Teopus
CBUOETENbCKUX MOKa3aHUM Kak [aneko He CcoBep-
LWEHHOrO M MOTOMY HEe 3acnyXuBarwLlero AoBepus
crnocoba yCTaHOBMEHWUsI UCTWMHbI NoAaBeprHyta oboc-
HOBaHHOM KpuTuke [20, c. 165].

Takve y4acTHMKM YronoBHOrO npotlecca, Kak CBu-
JeTernb 1 noTepneBLWiA, CO34alnTCca caMmmmm obcTos-
TenbCTBamMu Aena, cpeam NCTOYHUKOB A0Ka3aTeNbCTB
MX NMoKasaHus 3aHMMaloT JOCTOMHOE MECTO, MOCKOSb-
Ky 6a3upyroTcst Ha NMMYHOM BOCNpUSATMU. B cuny aToro
[aHHas kaTeropus nuw, nNpu oTNpaBreHMn YrofloBHOMO
CyOonponsBoACcTBa HesaMeHuMa. Bbigensia BaxkHyto
ponb CBUOETENbCKUX nokasaHun, A. B. CkonuHckuin
oTmeTun: «CBugeteny — anba n omera yroroBHOro
npouecca» [21, c. 165].

lMoBCcemMecTHO NoOKasaHUs cBuAETEnen u notep-
NEBLUMX WIrpartoT BaXKHYH POMfb B PACKpbITUM U pac-
crnefoBaHWMU MPECTYNNEHUA, B U300MMYeHMn nuu,
BVMHOBHbIX B COBEPLUEHMM YrONIOBHO HakasyembixX
nesaHnin. bopbba ¢ NMOXbI0 B UX MOKa3aHWUSAX, paso-
fbrnaveHne nNogoGHOW NUHWMM MoBedeHus TpebyeT oT
[OOJIDKHOCTHOMO fnvua, B MPOM3BOACTBE KOTOPOro Ha-
XOOWUTCSA YrofloBHOE A€o0, 3HAYMTENbHOro onbiTa M
BHMMaHWsI; BbISIBIIEHME DKM B MOKa3aHuaX ourypaHTa
N 1M306nmMyeHne ero B 3TOM OTYacTM pellaeT 3agaqvy
Mo BbISICHEHUIO OBCTOATENBCTB COBEPLUEHUS MPECTY-
nneHus. Cneposartenb, YCBOMBLUMI pa3paboTku cy-
nebHon ncuxonoruv, BnagewoWwnin  TakTUYECKUMU
npuemammn Aonpoca, Bcerga B COCTOAHMM MOMy4YnTb
OT [ONpalvBaeMOro AOCTOBEPHbIE MOKa3aHus, npa-
BMITbHO OLEHUTb OLUMOKM U HETOYHOCTM BOCTIPUSITUS U
n306MUnTL NMLO, AatoLlee NOXHbIE NoKasaHus.
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M. C. Konocoeuy

TEOPETUYECKUE U NMPAKTUYECKUE NMPOBJIEMbI
BO3BYXAOEHNA YTONOBHOIO AENA MO MNOCTAHOBJIEHUIO NMPOKYPOPA

B ctaTtbe aHannsnpyertca HOBbI NOBOS, BO36y)KD,eHM$| YronoBHOIo gena — nocrtaHoBlieHUne NpoKypopa O Ha-
npaelieHUn COOTBETCTBYOLLMX MaTepmnaroB B opraH npeaBapuUTesibHOro paccrieaoBaHna ona peweHna sonpoca
006 YyronioBHOM npecrnengosaHun. O6ocHoBLIBaeTCSA 3aKOHOMEPHOCTb €ro nosABrieHNA KaK pe3dyrnbTaTta npoKypop-
cKom NPOBEPKU B CllyHae BbisABIIEHUA NPU3HAKOB COBEPLUEHHOro NnpecTyniieHna.

Kriroyesble crioea: Npokypopckasi NpoBepka, MyHKLMM U NONTHOMOUNSI NPOKypopa, NoBoAdbl BO30YXAEHUS Yro-

JTOBHOro gena.

M. S. Kolosovich

THEORETICAL AND PRACTICAL PROBLEMS OF INITIATION
OF A CRIMINAL CASE BY THE PROSECUTOR’S ORDER

The author analyzes the new reason for initiating a criminal case that is the prosecutor’s order to forward the
corresponding materials to the preliminary investigation body for solving the problem of criminal prosecution. The
regularity of its occurrence as a result of the prosecutor’s inspection in case of finding out the specific features of

the committed crime is grounded.

Keywords: prosecutor’s inspection, prosecutor’s functions and powers, reasons for initiating a criminal case.

HoBbii noBog Ans Bo36yXAeHUsi YronoBHOMoO Ae-
na — MOCTaHOBMEHME MPOKypopa O HamnpasBneHuu
COOTBETCTBYIOLLMX MaTepuanoB B OpraH npeasapu-
TEeNbHOro paccnefoBaHust AN pelleHus Bonpoca
006 yronoBHOM MpecnegoBaHUM MOSABUIICA B CBSI3M
CO BCTynrneHvem B fenctBne deaepanbHOro 3akoHa
oT 28.12.2010 r. Ne 404-®3 [1]. 1o MHEHUIO HEKOTO-
PbIX Y4eHbIX [2], 4aHHBIA NOBOA CO34an MHOMO Hepas-
PELUeHHbIX BOMPOCOB, YTO HEMUHyeMOo npuBedeT
K OnpaBAblBaHWIO HapyLIEHW 3aKOHHOCTW B 3TOM
Ba&)KHOM BuAe OESATENbHOCTU.

Mo MHeHuio Apyrvx asTopoB [3], Takas BaxHas
npoueccyanbHasa durypa no obecneyeHuno npas u 3a-
KOHHbIX MHTEPECOB Y4aCTHUKOB YrOyIOBHOIO CyAomnpo-
M3BOACTBA, KaK MPOKYpOp, 3HAYUTENbHO YyllemreHa
B CBOMX MOMHOMOYMAX, U BHeceHHble B YIK PO [4]
N3MEHEHNs CYLEeCTBEHHO CUTyauulo He MOonpassr,
T. K. OHU He BMSAIT HAa CBOEBPEMEHHOCTb €ro pearu-
POBaHUsi Ha BbisiBIeHHble MM PaKkTbl HapyLEHWA Yyro-
FIOBHOTO 3aKOHOAATeNbCTBA, @ TAKOW MHOrOCTyneH4a-
Tbil, OMOCPEAOBaHHbIN NYTb pearmpoBaHWs MpPOKY-
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popa Ha obHapyXeHue NpU3HaKoB NPeCcTyNnneHns He-
adppekTuseH.

Mexagy Tem, obpaliasice K wucTopum Bonpoca
0 PYHKLMAX N MOTHOMOYMAX OTEYECTBEHHOIO UHCTU-
TyTa npokypopa, Heob6xogumo BCMOMHUTb, YTO M3Ha-
YanbHO MpoleccyanbHas yHKUUS OOBUHEHMS, OCy-
LecTBnsieMass B YrofloBHOM npouecce B dopme
YronoBHOro npecriefioBaHus, He Bcerga npuvHaane-
Xana npokypaTtype, KoTopas nepBoHayanbHO Obina
yypexaeHa Kak opraH Hagsopa 3a rocygapCTBEHHbIMM
yypexaeHmamu. locTteneHHO NpoKypopCcKUin Haasop
pacnpocTpaHurcs U Ha cdepy YronoBHOro Cyaornpo-
nssoactea. CynebHan pecdopma 1864 r. 3akpenuna
3a MNpoKypaTypon (OYHKUMIO OBBMHEHWs, OCYLLEeCTB-
nsemyio et B gocyaebHom NpousBOACTBE M B cyae.
B 1924 r. npokypaTypa onsTb nonyyuna AaHHble
NMONMHOMOYMS, KOTOpble pearnv3oBbiBaeT U B HacTOS-
LLee BpeMs.

B cooTtBeTcTBUM C YTIK PD 1 denepanbHbiM 3aKo-
Hom «O npokypatype P®» [5], B uensax obecneveHms
BEPXOBEHCTBA 3aKOHa, €AMHCTBA W YKpenneHus 3a-
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KOHHOCTW, 3aluTbl NpaB u cBobos Yenoseka u rpax-
AaHWHa, a Takke OXpaHseMbIX 3aKOHOM WHTEpPeCcoB
obulecTBa M rocygapcTBa npokypaTtypa HageneHa
GecnpeuefeHTHbIMU MONHOMOYMAMU haKTUYECKN BO
BCex chepax gesTenbHocTn obecTaa.

Cratba 10 ®3 «O npokypatype P®» obdAsbiBaeT
NPoKypopa He TOSMbKO PacCMOTPETb, HO U paspeLUnTb
3asBreHuns], xanobbl 1 MHble obpalleHns, cogepxa-
lMe cBedeHWs O HapyLleHMn 3aKOHOB. Takum obpa-
30M, MNOMIHOMOYMS MPOKypopa He OrpaHnM4MBaroTCs
TONBbKO NOSTyYEHUEM W perncTpaumen sasasneHns (co-
06LeHns) 0 AONYLEHHbIX NPaBOHapPYLLUEHUSX.

Onsa paspelueHns Nony4eHHbIX 3asiBNeHnn, xanob
N WHbIX OBpalleHVMn MPOKypop HagensieTcs cregyo-
LWMMKM nornHoMoumnsaMm (cT. 22 O3 «O npokypatype PDO»):

¥ no npeabsiBNEHUM CMYKeOHOro yoOCTOBEpeHUst
BGecnpensaTCTBEHHO BXOAMTb Ha TepPpUTOpWUM U B MO-
MELLEHNss OpraHoB, AOEWCTBYIOLWIMX Ha Tepputopun
Poccuiickon ®epepauuu [6], umeTb JOCTYN K UX OO-
KymMeHTaM W MaTtepuanam, npoBepsTb WUCMOMHEeHne
3aKOHOB B CBSI3M C MOCTYMMBLUEN B OpraHbl NpoKypa-
TYpbl MHpOpMaLMen o pakTax HapyLLIEeHUs 3aKOHa;

¥ TpeboBaTb OT pykoBoAWUTENEN M OPYINX AOMK-
HOCTHbIX IML, YKa3aHHbIX OPraHoB MpeacTaBneHus
HeobXoaMMbIX OOKYMEHTOB, martepuanoBs, CTaTUCTU-
YECKMX N UHbIX CBEAEHWUN; BblAENEHNS CneunanicToB
ONsl BbISCHEHUS BO3HWKLLUMX BOMPOCOB; NpOBeAeHNs
NPOBEPOK MO MOCTYNUBLUMM B OpraHbl MpoKypaTypbl
mMaTepuanam u obpalleHusam, peBusni AesaTenbHOCTH
MOAKOHTPOSIbHBIX UMW NOABEOOMCTBEHHbBIX UM Opra-
HU3aUNI;

¥ BbI3blBaTb AOJDKHOCTHBLIX UL, U rpaxgaH Ans
0O BACHEHWI NO NOBOAY HAaPYLLIEHUA 3aKOHOB.

Kpome TOro, A4OMKHOCTHBIE NLA BblLLEYKa3aHHbIX
opraHoB 0653aHbl NPUCTYNUTL K BbINOMHEHNO Tpebo-
BaHWM NpoOKypopa Wnu ero 3amectutens O nposefe-
HMW NPOBEPOK M peBU3N HesameanuTenbHo. Tpebo-
BaHWs NpOKypopa, BbITEKalowmne n3 ero NosIHOMOYNN,
nognexaTt 6e3yCrnoBHOMY WCMOMHEHUI0 B YCTaHOB-
TNEHHbIN CPOK.

B cootsetctBUM C n. 5.1 pukasa NeHnpokypaTy-
pbl P® ot 17.12.2007 r. Ne 200 [7] obpalyeHuns rpax-
AaH, BOEHHOCMYXaLuX N YNEHOB UX CEMEWN, AOIMKHO-
CTHbIX W WHbIX WL, B OpraHbl npokypatypbl P®
paspelwlatoTcs B TedeHne 30 gHEN CO OHSA UX peruct-
pauun, a He TpebyloLine AONONHUTENBHOrO U3yYeHns
1 NpoBepkn — He nosgHee 15.
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Mpun ocyLlecTBNEHUN BO3MOXEHHLIX HA HEro ¢yHK-
uun npokypop (cT. 27 3 «O npokypaTtype PD»):

¥, paccmaTtpuBaeT U npoBepsieT 3asBMeHud, Xa-
noBbl N MHble COOBLLEHUSI O HapyLLEeHUN NnpaB 1 CBO-
0oa yenoBeka 1 rpaxgaHuHa;

¥, pasbsaCHAeT MocTpagaBLUMM MOPSAOK 3awWwuThl
ux npae u ceobog;

Y2 MpUHMMAET Mepbl NO NPEeAYNPEXAEHUIO 1 npece-
YEeHWIo HapyLleHu NpaB 1 cBOBOA YenoBeka U rpaxaa-
HWHA, MNPUBMEYEHNI0 K OTBETCTBEHHOCTM Inul, Hapy-
LUMBLLMX 3aKOH, Y BO3MELLIEHWIO NPUYUHEHHOTO yLepba;

¥, ncnonb3yeT MNOMHOMOYMS, NPEeAYyCMOTPEHHbIe
CT. 22 KomMeHTupyemoro defiepanbHOro 3akoHa.

Ha ocHOBaHWMM BbILIEU3NOXEHHOTO CreayeT BbiBO4
O TOM, YTO B COOTBETCTBUMN C HOPMaMu, pernameHTu-
pyloLwuMmn OedaTenbHOCTb NPoKypopa npu noctynne-
HUS 3asBreHNs O AONYyLEHHOM MpaBOHapyLUEeHUN,
nopsigoKk ero peructpauum, Cpoku ero MpOBEpPKW,
a Takke OeATenbHOCTb MO NpoBepke MOCTYNUBLLEro
3asBrieHns (NpPOM3BOACTBO pPEBU3MI, MONydYeHue
00BbSACHEHU U Op.) BO MHOTOM CXOXW C OeATeNbHO-
CTblO crnegoBaTternsi No NPoBepKe MOSTyYEHHOro Coob-
LLIeHNs1 O COBEPLUEHHOM NPECTYNSIeHNM, a NONIHOMOYMS
npoKkypopa B AaHHOM Cry4yae npakTU4ecKn aHarnorny-
Hbl MOMHOMOYMSAIM CrnefoBaTens B YronoBHOM Cydo-
npou3soacTee (Kpome npasa Mpou3BoACTBa CreacT-
BEHHbIX AENCTBMIN U BO3OYXOEHNS YrONOBHOIO Aena).

Bonee TOro, NpM HanuuMM OCHOBaHWW nonaraTb,
4YTO HapyleHune npas 1 cBoboa Yenoseka W rpaxga-
HMHa MMeeT XapakTep MPecTynneHuns, NpoKypop npwu-
HMMaeT Mepbl K TOMY, YTOObI NLa, ero CoBepLUMBLLME,
Obln  NOOBEPrHYTbl YrONIOBHOMY MpecrnefoBaHuio
B COOTBETCTBUM C 3akoHOM. OpgHako 3Ta Hopma OT-
cbinaet Hac k cT. 20 YIK P®, koTopas He coaepXxuT
YeTKOW pernaMmeHTaumM AeATenbHOCTM MpOoKypopa
Npu BbIBIEHUN M HaPYLLEHWUIA YrOfTOBHOIO 3aKOHa.

Mo MHEeHWIO ONpOLUEHHbIX aBTOPOM criefoBaTtenem
N pyKoBOAUTENEN CNEeACTBEHHOrO0 opraHa CUCTeMbI
MBL P® [8], cobpaHHble MPOKypOpOM B XOAe npoBe-
OEeHHOW NpoBepK/ MaTepuarnbsl MOXHO HanpaBnaTb He
nyTeM BbIHECEHUS COOTBETCTBYIOLLEro MOCTaHOBe-
HWs,, a COCTaBMEeHWEeM panopTa, N0 COoAEepXKaHuio
aHanoru4yHoro panopTy COTpydHMKa oOpraHa [o3Ha-
HWSI, BbISIBMBLUErO NPU3HAKW COBEPLLUEHHOrO NpecTyn-
neHus.

3Ty TOUKY 3peHus noaaepXunBaeT N apryMeHTupy-
eT B cBoux pabotax A. . PbikakoB [2], N0 MHEHUtO
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N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

KOTOPOro HOBble W3MEHEHWUs CKopee co3ganu Mpo-
6rnembl Ons NpaBoOMpUMEHUTENEN, YeM pas3peLunnu
yXe cylulecTBylowme. Vicxonoa ns cogepxanust aba. 1
n. 16 UHuctpykumn (Mpukas MBO P® ot 04.05.2010 .
Ne 333 — M. K.) o nopsgke mpuema, permcrpauuu
N paspeLleHns B opraHax BHYTpeHHuX gen Poccui-
ckon degepaumm 3asiBNEHUNA, COOOLLEHUA U MHON
nHdopmMaumnm 0 NPOUCLLECTBUSIX, NO MHEHMIO MuHu-
cTepcTBa BHYTPeHHUX aen P®, — camocToaTensHon
pa3HOBUAHOCTbIO «MHpOpMaunn», noanexaiwien pe-
rMCTpauumn B OEeXYPHbIX YacTsiX OpraHoB BHYTPEHHMX
Oen B KHUre ydeta COOOLIEHMI O MPOUCLLECTBUAX
(KYCI), asnsieTca nopyyYeHne nNpokypopa o npoeefe-
HUM NPOBEPKU MO COOBLLEHNIO O NPECTYNNEHNN, pac-
NpOCTPaHEHHOMY B CpPeACTBax MacCOBOW MHdopma-
uun. B 10 e BpeMsi 0 HE0BXo0ANMMOCTU perncTpaunm
NMOCTaHOBIEHWUI NPOKYpOpa O HanpaBfeHUN COOTBET-
CTBYIOLLMX MaTepuarioB B OopraH NpeaBapuTENbHOIO
paccnefoBaHus AN pelleHus Bonpoca 06 yronos-
HOM npecnefoBaHNK 30eCb HUYETO HE CKasaHo.

B aton cBsasu y A. l. PbkakoBa BO3HUKaeT BO-
MpocC: ecnu 3akoHodaTenb BblAENuUM B Ka4yecTBe camo-
CTOATENBHOrO NoBofa AN1s1 BO3OYXKAEHMS] YroroBHOIO
Jena nocTaHOBMEHME O HanpaBfiEHUM COOTBETCT-
BYIOLLUMX MaTepuanoB B opraH npenBapuTenbHoro
paccnefoBaHust AN pelleHus Bonpoca 00 yronos-
HOM npecrnefoBaHuK, NOYEMY OH He caenan Toro xe
C NOpy4yeHMEeM MNPOKypopa O MpPOBEOEHUN NMPOBEPKU
Nno cooOLEeHN0 O MPEecTyNeHNK, pacnpoCTpaHeHHO-
My B cpefcTtsBax maccoson uHdopmaumu? [lo ero
MHEHWI0, MPUHLUMMUANbHBIX OTNNYMIA B OaHHbIX OOKY-
MEHTax HeT, a 3Ha4uT, NOCTAHOBMEHME HENb3A CYU-
TaTb Pa3HOBUOHOCTLIO COOOLLEHUSA O COBEPLUEHHOM
WUNN TOTOBSILLEMCS MPECTYNSIEHUU, MONYYEHHOro U3
WHbIX McTovHUKoB (N. 3 4. 1 cT. 140 YTIK), a nopyue-
HME MOXHO.

Mo MHeHMIO aBTOpa, NPEACTaBnsieTCs, 4TO nOes-
TENbLHOCTb NMPOKYpopa Mo NpoBepke CoobLLEHUsT O npe-
CTYMIIEHNM, PacnpOCTPaHEHHOTO B CPeACTBaX MacCOBOM
WMHpopMauMm 1M Npu BbISIBNEHMM B XO4€ MPOKYpoOp-
CKOW NPOBEPKX, UMEET CYLLLECTBEHHbBIE OTINYUS.

B cootBeTcTBMM C 4. 2 cT. 144 YIK P® no coobLue-
HUKO O MPECTYNSEHMKN, PACMPOCTPAHEHHOMY B CpPEACT-
Bax MaccoBoOW WHdopmaunu, NPOBEPKY MPOBOAMT MO
NopyYeHMIO NPOKYpopa OpraH 4O3HaHus, a Takke Mo
MOPYYEHUIO PYKOBOAMTENS CrEACTBEHHOrO oOpraHa
cneposatenb. Pepgakuusi, rmaBHbI pegakTop COOT-
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BETCTBYIOLLIEro CpeacTtea MaccoBOW MHdOopMauun
06s3aHbl Nnepegatb No TpeboBaHUO NPOKypopa, cne-
JoBaTtenst Unn opraHa A03HaHUSA UMeloLuecs B pac-
NMOpsHKEHMM COOTBETCTBYHOLLErO0 CPeACcTBa MacCOBOWN
WHpopMaLnn OOKYMEHTbl U MaTtepuansl, noarsep-
Xgawowme cooblieHne o MpecTynfiieHMn, a Takke
JaHHble O nuue, NPedoCTaBMBLUEM YKa3aHHYK WH-
dopmaumio, 3a UCKNIOYEHMEM Chny4yaeB, Korga STo
NnLIO NOCTaBUIO YCNOBUE O COXPAHEHUM B TalHe UC-
TOYHWMKa MHdOpMaLNN.

Ctatbs 41 3akoHa «O cpeacTBax MacCoOBOW WH-
dopmaumm» [9] coaepxuT aHanorM4Hoe npasuIo,
npv 3TOM 3anpeLlaeT pasrnawartb B pacnpocTpaHse-
MbIX COOOLLEHMAX U MaTepuanax CBefeHWs, MpsMo
UMM KOCBEHHO YKa3sblBalolLMe Ha NMYHOCTb HecoBep-
LLIEHHONETHEro, COBEPLUMBLLErO MpecTynneHne nnbo
noJo3peBaemMoro B ero coeplueHun 6e3 cornacus
CaMoro HecOBepLUEHHONEeTHEr0O U ero 3aKkoHHOro
npeacTaBuTenNsi, a TaKkKe He BNpaBe pasrnawarb
cBefleHuns, NpsIMO UNU KOCBEHHO YKasblBalLlve Ha
NNYHOCTL HeCcoBepLUEHHONETHEro, NPU3HaHHOro Mo-
TepnesBwuMm, 6e3 cornacus camoro HecoBEpPLUEHHO-
neTHero u (Mnn) ero 3aKOHHOTO NpeacTaBUTeNS.

Mo cytn, oba 3akoHa He cogepxaT HOpMbl, 00s-
3bIBalOLLEN NPaBOOXPaHUTENbHbIE OpraHbl OTCMEXWU-
BaTb coobLleHMsa B cpeacTBax MacCOBOW MHopMa-
uun. [aHHbii npoben YacTUYHO BOCMOSHEH NPUKa30oM
"eHnpokypaTypbl P® Ne 341 [10], B cooTBETCTBMM C M. 4
KOTOpPOro npokypopbl cyobektoB Poccuiickon depne-
pauuu n NpupaBHEHHbIE K HAM MPOKYpOpbI creyunanu-
3MPOBaHHbIX MPOKypaTyp 00s13aHbl €XeOHEBHO OCYy-
LeCTBNATb MOHUTOPUHI BEAYLLNX CPeacTB MacCOBON
uHdopmaumm cybbekta Poccuiickon ®deaepauumn
B LeNaAX aHanmMsa COCTOSIHMS 3aKOHHOCTUM U BO3MOX-
HOrO MPWHATUA Mep MPOKYPOPCKOro pearnpoBaHus.
O npuHATBIX Mepax MNPOKYPOPCKOro pearnpoBaHus
OHW [OIMKHbI ONepaTMBHO MHPOPMUPOBATL yrnpaene-
HWe B3auMMOOENCTBUSA CO CpeAcTBaMn MacCOBOW WH-
dopmauum.

MyHKT 5 TOro e npukasa TpebyeT exegHEBHO
OCYLLEeCTBNATL MOHUTOPUHI Beaylmx eaepanbHbIX
CpeAcTB MaccoBoWn MHoOpMaLmK, a Takke OCHOBHbIX
WHTEPHET-CanToB B LeNsx ornepaTtuBHOro MHOpPMU-
poBaHua pykoBoacTBa [eHepanbHOW MpoKypaTypbl
Poccuiickon ®enepaumm 0 HapyLLeHUAX 3aKOHHOCTMW,
Ype3BbIYalHbIX MPOUCLLIECTBUAX M MHbIX Haubonee
3Ha4YMMbIX cobbITusIX. Mpn aTom Heobxogmmo obpa-
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waTb ocoboe BHMMaHWE Ha UHOPMALMIO O HapyLLe-
HMAX npaB u cBobopf rpaxgaH, HapyleHusx, Aony-
LLIEHHbIX NpY paccregoBaHUM YrofioBHbIX Aer, WHbIX
HapyLlleHuax 3akoHHocTu. CnenyeT He3dameanuTenb-
HO nepegaBaTb Takue martepuanbl B COOTBETCTBYHO-
wme nogpasgeneHna [eHepanbHOM nNpPOKypaTypbl
Poccunckon degepaumn ons opraHmsaunm NpoBeEpPKM
N3OXEHHbIX CBEAEHUN.

Takum obpasom, OeaTenbHOCTb NPOKypopa B yka-
3aHHbIX Cny4asix CBOAUTCS MULLb K exXegHEBHOMY MO-
HUTOPWHIY MaTepuanos NPecchbl W HanpasreHWIo Mo-
pyYyeHW opraHy [O3HaHus O HeobxogumocTu npo-
BELleHWsI MPOBEPOK B Criy4ae BbISIBIEHUSI COOBLLEHNI
COOTBETCTBYIOLLErO COAepKaHuS.

Tonbko B crnyyae MOATBEPXAEHUSA OnyGrMKoBaH-
HOW MHOpMaLMK, NpU HanU4yMM NPU3HaKoB COBeEp-
LIEeHNsT NMPecTynneHns N oTCYTCTBMM OCHOBaHWMM Ans
OTKasa fo3HaBaTerb NPUHMMaeT peLleHne o Bo3Dyx-
OeHun yronoBHoro gena. lNpu ykasaHHbIX 06CTOSA-
TenbCTBax MPOKYpOp He nornyyaeT OObACHEHUs, He
NpoOBOAWUT PEBU3WNM, He HampaeBnseT 3anpocbl, He
NpoBOAMT CNeACTBEHHbIE AENCTBUA U T. A.

BbisiBNeHue xe NpuM3HaKoB COBepLUEHUs NpecTyn-
neHus B Xode NpoBedeHusi NMPOBEPKU HenocpeacT-
BEHHO MPOKYpPOPOM 00A3bIBAET €ro NPUHATL COOTBET-
cTytowee pelweHue (ct. 27 ®3 «O npokypaTtype
P®»). MNpn 3TOM NpoKkypop He HageneH npaBoM pe-
LWeHnst Bomnpoca O BO3DYXOEeHWWM YrorioBHOro Jena
U npousBoACTBa CMEeACTBEHHbIX pAencteuin. Csou
BbIBOAblI NO pe3ynbTaTam MpoBeAeHHON MpPOBEPKU
npokypop odopMngaeT crneaylolwmMmn aktamm Mnpoky-
POPCKOrO pearMpoBaHus: NpoTeCT MPOKypopa, npea-
CTaBMneHWe npoKypopa, MOCTaHOBIEHWE NpPOKypopa
N NpefocTepexeHne O HeJOoNnyCTUMOCTU HapylleHus
3akoHa (cT. 23, 24, 25 n 25.1 cootBetcTtBEHHO D3
«O npokypatype P®»).

Kak Mbl BUMOWUM, MOMHOMOYMEM Ha COCTaBleHue
panopTa 06 oBHapyXeHUM NPU3HAKOB COCTaBa NpecTy-
MreHns NPOKypop He HadernseTcs 1 NOCTaHOBMNeHe —
€AMHCTBEHHbIN N3 YKa3aHHbIX akTOB JOKYMEHT, BbIHe-
CEeHMe KOTOPOro BO3MOXHO MPW BbISIBIIEHWN MpU3Ha-
KOB COBEPLUEHWSI NPECTYMNNEHNS.

B aTO CBA3W WMHTEepecHbl BbIBOAbI, CAenaHHble
W. C. Oukapesbim [11]. NpoaHanu3anpoBas BeOOMCT-
BEHHblE MpuKa3sbl, MHCTPYKLMM U yKaszaHus [eHnpoky-
patypbl P®, oH npuwen K BbIBOAY, YTO MPOKYpOpLI
06s3aHbl (BblaeneHo aBTopoM — M. K.) BbIHOCUTb
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MOTUBMPOBAaHHbIE MOCTAHOBIIEHUA O HanpaBfeHuu
COOTBETCTBYIOLLMX MaTepmarnoB B CNeaCTBEHHbIN Op-
raH unu opraH Ao3HaHWs AN pelleHus Bonpoca o6
YronoBHOM npecneaoBaHuKM No akram BblSIBNEHHbIX
NPOKYPOPOM HapyLUEeHW YrofioBHOrO 3akoHoAaTerb-
CTBa Npu Hanu4mm crnegyoLmnx OCHOBaHWN:

¥ B cny4Yasx HenocpeacTBEHHOro obHapyKeHus
NPU3HAKOB MPECTYNNEHNss B Xo4e NPOBEPOK WCMOri-
HEeHMs 3aKOHOB U CNyXebHbIx NpoBepok [12];

¥, B CBSI3M C BbIFBMEHMEM NPECTYNMeHun B xoae
npoeefeHus obLieHaa3opHbIX Nposepok [13];

Y, Mpu YyCTaHOBIIEHWM B Xo4e ChyXebHbIX pac-
cnefoBaHUM MM NPOBEPOK B AENCTBUSIX MPOKYpPOp-
CKUX pabOTHUKOB NPU3HAaKOB NpecTynneHns [14];

¥ B CBSA3M C BblABrieHMEM (hakToB dhanbcuduka-
LMn MaTepuanos AocneacTBeHHbIX NpoBepok [15];

¥, Ons pelweHWs Bonpoca 06 YrornoBHOM npe-
CnegoBaHMU ML, MPUYACTHbBIX K 6€3BECTHOMY MCYes-
HOBEHMIO YernoBeka UNn K COBEPLLUEHUIO UHbIX NPOTU-
BOMpaBHbIX OENCTBMMA B OTHOLUEHMM MOTeprneBLUEero,
B Criyyasix, Korga B X04e NpoBepK/ 3aKOHHOCTU 3aBe-
OeHnsa gen onepaTMBHOrO y4veTta, NOMHOTbl U AoCTa-
TOYHOCTU Mep, NPUHATBIX K PO3bICKy nNponasLiero 6e3
BECTM Nnuua, B Matepuanax gerna onepaTtvMBHOIO y4e-
Ta unu B maTepuanax npeaBapuUTENbHON MPOBEPKM
no coobueHntio o 6e3BeCTHOM WMCYE3HOBEHMUN Yero-
Beka OOHapyXuBalOTCA AaHHble, coAaepXalume npu-
3HaKM MNPeCTynneHns B OTHOLUEHUU MWCYE3HYBLLEro
nua[l6], n 1. o.

lMpogomkas aHanu3 [EencTByoLEero 3akoHona-
TenbctBa, W. C. [JukapeB oTMevaeT, 4ToO B nepuvop,
korga YK P® npegycmaTpvBan TOMnbKO Tpu noBoga
ans  BO3byXaeHWs yYronoBHOro pgena (3asdBreHue
O MpPEecTynneHnn; SBKy C MOBWHHOM M COOOLUEHNE
O COBEpLUEHHOM WIM TOTOBSLLEMCS MPECTYNeHuu,
MOMy4YeHHOe W13 WHbIX MWCTOYHMKOB), ANS OpraHoB
npeaBapuTEnbHOro paccrnefoBaHus Hanpasnsemoe
nNpoKypopoM B nopsigke n. 2 4. 2 c1. 37 YINK P® no-
CTaHOBIIEHNE ABMNANOCH He Bonee YeM «coobLieHnem
O NPECTYNMeHUN, NONY4YEHHbIM U3 UHBIX UCTOYHUKOBY.

B cBSA3M c 3TUM Npu NonyyYeHMn Takoro NOCTaHOB-
neHusa cnepgosartenb, Ao3HaBaTenb 6binvm 0653aHbI
B COOTBETCTBUW C Mpasunamu, npeaycMoTpPeHHbIMU
cT. 143 YINK P®, coctaBnatb panoptbl 06 0GHapyxe-
HUM Npun3HakoB npecTtynnexus. B n. 1. 6 YkasaHus eH-
npokypatypbl P® n CneactBeHHOro kommuteTa npu npo-
Kypatype PO ot 16 gekabpsi 2008 r. Ne 272/49/5/206
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N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

ckasaHo: «[1o nocTynuslueMy B CNeACTBEHHbIN OpraH
NMOCTaAHOBMEHWIO MPOKYypopa O HanpasfeHuuM marte-
pranoB B CneACTBEHHbIV opraH ANns peLleHust Bornpoca
006 yronoBHoM npecnegoBaHny No akTam BbisiBIIEH-
HbIX MPOKYPOPOM HapyLUEHUN YrofloBHOrO 3akoHoAa-
TenbCTBa, BbIHECEHHOMY Ha OCHOBaHUW M. 2 4. 2
cT. 37 YIK P®, B obsA3aTtensHOM nopsigke COCTaB-
nsaTb panopt o6 obHapyxeHuy MpPU3HAKOB MpPecTymn-
NeHunsi, perucTpupoBaTb €ro B YCTaHOBMEHHOM Mo-
psake W MpOBOAMTb NpoLeccyanbHYl MNpOBEPKY
B COOTBETCTBUM CO CT. 144—145 YTIK P®» [17].

Bmecte ¢ Tem no 06OCHOBAaHHOMY MHEHMIO
W. C. vkapeBa 04eBUOHO, YTO NOCTAHOBMEHME MpPOo-
Kypopa O HanpasfeHuMn COOTBETCTBYIOLNX MaTepua-
NOB B CreACTBEHHbI OpraH Unu opraH Ao3HaHus Ans
peLleHns Bornpoca 06 yronoBHOM npecrnegoBaHuy no
hakTaM BbISIBIIEHHbIX MPOKYPOPOM HapyLUeHWUA Yro-
NOBHOrO 3aKkoHodaTenbCTBa — He OpAMHapHoe Cco-
obuweHne o npectynneHun. [aHHbIM npoueccyanb-
Hbli OOKYMEHT He HyXXOaeTcs B AOMOSfHUTENbHOM
odopmneHumn (MyTem cocTaBreHus panopTa), B CBA3U
C YeM MOXeT 1 JOJIKEH MCMONb30BaTbCH B KayecTBe
MOMHOLLEHHOro NoBoAa ANnst BO30yXAEHUS YrofoBHOMO
aena.

OpHako Henb3s COrnacuTbCs C APYTMM BbIBOOOM
W. C. OukapeBa: «...B03byxaeHue yrorioBHOro gena
npyv NOrly4eHUN COOTBETCTBYIOLLEro MOCTaHOBIEHUSA
NMpOKypopa AOMMKHO OCYLECTBMASATLCA Ha MpaKTuke
aBTOMaTu4yeckun 6e3 npoBedeHUs NpeaBapUTENbHON
nposepkn» [11]. AprymMeHTUpyeT OH CBOK MNO3ULIUNIO
TeMm, YTO B COOTBETCTBMM C N. 2.3 YKasaHusa [eHnpo-
Kypatypbl P® 1 CnegctBeHHOro komuteta npu npo-
KypaType P® ot 16 gekabps 2008 r. Ne 272/ 49/5/206
paccMmaTpuBaeMoe NoCTaHOBIIEHNE MOXET BbIHOCUTLCS
NPOKypOpOM TOSbKO Npu cbope matepuanos, fOCTa-
TOYHbIX ANs (POpMUPOBaHUA BbiBOAA O OOMYLLEHHbIX
HapyLLEeHUsX YronoBHOro 3akoHogatenbcTea. OH nona-
raet, YTO Takne matepuarbl, NPUNOXEHHbIE K NocTa-
HOBneHuto, OyoyT cogepXaTb AOCTaTOYHbIE OCHOBA-
HWS ONS BbIHECEHWUSI NOCTaHOBMEHUS O BO3byxaeHUn
yrofnoBHOro gena.

Tem He MeHee criefyeT OTMETUTb, YTO B Xofe
NpOBEAEHHOrO0 aBTOPOM paHee YKa3aHHOro onpoca
pPeCcnoHOEHTbl OTMETUNU, YTO, HECMOTpPS Ha TpeboBa-
HWS 3aKOHa, NPOKYPOpbl HanpaBnAwT B agpec cnej-
CTBEHHbIX NoAdpasgerneHn B KayecTBe MaTtepuarnos
NpoBepKN BMeCTe C NOCTaHOBMEHWEM O HarnpasneHnn
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COOTBETCTBYIOLNX MaTepuanoB B OpraH npegsapu-
TENbHOro paccrnefoBaHusa Ons pelleHus Bonpoca o6
YronoBHOM MpecnefoBaHMu Millb 3asgBreHne rpax-
JaHvHa unu pyKoBOAWUTENS OpraHv3aummM O CoBep-
LLIEHHOM B OTHOLUEHUN HUX NPOTUBOMPABHOM AESAHUMN.
OTBETCTBEHHOCTb e 3a 3aKOHHOCTb BO30YyXAeHus
YronoBHOrO Aerna MnofHOCTbI0 BO3naraeTcsd Ha OOMmK-
HOCTHOE NUUOo, NpuHsBLLEe 3TO pelueHne. Kpome To-
ro, 4acTo Hanu4yve NpuU3HaKoB COBEpPLUEHUSA NpecTyn-
NEHNsT BbISIBNISIETCA TONIBKO MNyTeM NPOU3BOACTBA
CNeACcTBEHHbIX OeCTBUA (OCMOTP MecTa npoucLle-
CTBUS, OCMOTP Tpyna MU OCBUAETENbCTBOBAHUE), YTO
OCYLLIECTBNSATb MPOKYPOP He Bpase.

PaspelleHne npoTuBopeymini (B TOM 4McCne 1 Bbl-
LeyKa3aHHbIX), N0 MHEHWI0 HEKOTOPbIX y4eHbIX [18],
BO3MOXHO MyTEM BO3BpaLLEHUS NPOKypopy npaea
BO30Y)XOEHUS1 yronoBHOro pAena. BobisiBnas B xoge
NPOBEpPKN MNPU3HaAKNU COBEPLUEHHOro MNPeCTynneHus,
NPOKYpOp Tenepb He MOXET HeEMeANEeHHO BO30yauTb
yrornoBHoOe Aeno W HanpasuTb €ro Ansd paccnenosa-
HUH, a BblHYXAEH HanpaBuUTb Matepuanbl B CneacT-
BEHHbIM opraH. Takoe NonoxeHue Aen, no X MHEHWUIO,
npenaTcTByeT peanu3aumm HasHayYeHUsi YrornoBHOrO
CyOonponsBoAcTBa, U3noxeHHoro B cT. 6 YK PO.

Mo mHeHuto xe WN. C. OQukapeBa, nuweHne npoky-
popa npaBa Bo30yxAaTb YrornoBHOE Aeno sBnsieTcs
nornyeckum MpOAOIKEHNEM OCYLLECTBASEMON CY-
nebHon pedpopmbl, cregcTBMEM KOTOPOM CTano no-
CTeneHHoe, HO TBepAoe YyCTpaHeHue MnpoKypopa OT
BbINOMHEHUs1 00s1I3aHHOCTEN, HENocpeaCTBEHHO CBSI-
3aHHbLIX C OCYLLECTBMEHMEM YrOMOBHOrO npecnego-
BaHUSA Ha gocyaebHbIX CTaamsx yroroBHOro npolec-
ca[ll, c. 267—268].

Mexay Tem B peanusauum paccMaTpuBaemblX M3-
MEHEHWA BO3HUKalOT TPYOHOCTU WHOrO Xapakrepa.
lMpoBeAeHHbIM aBTOPOM OMpOC criegoBaTternien n pyko-
BOOWTENEN CRNeaCTBEHHOTO OpraHa BbISBUN Criegyto-
wye npobnemsbl. Mo MHeHuo 11 %, T. e. 24 onpoLleH-
HbIX, MOCTAHOBIIEHME MpPOKYypoOpa O HanpaBfeHUn
COOTBETCTBYIOLNX MaTepuanoB B opraH npeasapu-
TeNbHOro paccnegoBaHusa Ons pelweHns Bonpoca o6
YronoBHOM MpecrnefoBaHNUN BOCMPUHUMAETCA Kak
yKkasaHue k 00si3aTenbHOMY BO30YXAEHMWIO YrONOBHO-
ro gena. Ewe 15 %, T. e. 32 oNpoLUEHHbIX, 3asBUIN,
4YTO B CBOWX pELUEHUAX OHWU npoueccyanbHO camo-
CTOSITENbHbI, OQHAKO BbIHYXXAEHbl OyayT BO3OYAUTb
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yronoBHoe Aeno, 4Tobbl B Oyaywem He «MnopTUTb»
OTHOLLEHMSI C MPOKYPOPOM, OCYLLECTBMSAIOWNM Haa-
30p 3a ero geatenbHocTbio. OcTaBLleecs KONM4YeCcTBO
cneposaTternen n nx pykosoautenen (74 %, 1. e. 159
YenoBeK) 3asiBUNIM O TOM, YTO MPUMYT peLlueHne
0 B0O30OYXXAEHMM YrONOBHOIO Aeria TONMbKo NpW Hanu-
4MM OCHOBAHWUK ANis 3TOrO.

OnpolleHHble criegoBaTenu n pykosogutenu cneg-
CTBEHHbIX opraHoB OB[l YensibuHckon obnactu yka-
3anu Ha TO, YTO B X agpec, BONPEK/ OENCTBYIOLLEMY

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

C Martepuanamu npoBepkn TpeboBaHue o Bo3byxae-
HWUW YronoBHOTO Aena.

YkasaHHble undpbl (a 310 26 % pecnoHOeHTOoB)
BbI3bIBAOT Cepbe3HOe GEeCrnoKOMCTBO OTHOCUTENBHO
peanusauuy npaB M 3aKOHHbIX WMHTEPECOB rpaaaH
B CBS13M C BbIHY)XAEHHOCTbIO BO30YXEHMS YrONOBHO-
ro gena. byoem HagesiTbCsl, YTO BbISIBNEHHbIE MPO-
Onembl peanusauMM HOBOro nosoga Ans Bo3byxae-
HWSI YrONOBHOIO [ena BPEMEHHbl U K CEPbE3HbIM
HapyLleHVsM MpaB U 3aKOHHbIX MHTEPECOB rpaxaaH

3aKoHOAAaTenbCTBY Npokypop HanpaenseT Bmecte  HE MPVBEAYT.
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M. C. Konocoeu4, A. [l Pe3saH, A. A. 3akamoe

O HEOBXOOMMOCTU OATNbHEULLENO COBEPLUEHCTBOBAHUSA
NMPABOBOW PEMMMAMEHTALMX NOBOAOB BO3BYXAEHMA YIONIOBHOIO OENA

B cTtaTbe aHanuanpyeTcs AeNCTBYIOLLEE 3aKOHOAATENbCTBO, pPernaMmeHTUpylolee NopsaoK NPUHATUS dNeK-
TPOHHOW hOPMbI 3asiBIIEHNSI O NPECTYNNEHNUN; aHaNU3NPYIOTCA pe3yrbTaThl NPOBEAEHHOro ornpoca cregoBaTe-
nen, pykoBoauTernei CrneacTBEHHbIX OpPraHoB, Ha4YanbHWKOB NoapasaerneHnii o3HaHUs, HeJocTaTovHasi Npaeo-
Bas pernameHTaums nopsaka HarnpaBneHus 1 NoryyYeHus aneKTpoHHoW opMbl 3asBMEeHNs O NPeCTYNNeHnN.

Kntouesbie criosa: noBoabl BO3GYKAEHUA YTONOBHOIO Jera, MHTEPHET-COOBLLEHUS, SNEKTPOHHas dopmMa 3a-
ABMEHUS], COOGLLEHNA O COBEPLLUEHHOM NPECTYMEHNM.
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M. S. Kolosovich, A. P. Rezvan, A. A. Zakatov

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

ABOUT THE NECESSITY TO FURTHER IMPROVE LEGAL REGULATION

OF REASONS FOR INITIATING A CRIMINAL CASE

The authors analyze the current legislation regulating the order of receiving an electronic form of report of
a crime. The article focuses on the results of the enquiry conducted with investigators, chiefs of investigative
bodies and inquest agencies. The insufficient legal regulation of the order of forwarding and receiving an elec-

tronic form of report of a crime is revealed.

Keywords: reasons for initiating a criminal case, Internet messages, electronic form of report and notification

of the committed crime.

B cootBetctBMM co cT. 140 YTK P® onpegensito-
MM YCIOBMEM 3aKOHHOCTW BO3OYXAEHWS YronoBHO-
ro gena cuyMtaeTcsd Hamuyve noBOJOB M OCHOBaHWM
ans atoro. C nosiBNeHnem nosoga Anst Bo3byxaeHus
YrofloBHOrO ena y opraHa A03HaHus, fo3HaBaTens,
crnepoBatens BO3HWKaeT 00S3aHHOCTb MO MPUHSATUIO,
perncTpaumm n NnpoBepke NocTynueLLEN MHOopMaLun
O MPecTynneHun, a Npu Hanuuuu OCHOBAaHWW peLue-
HMe Bompoca O BO30yXOEHMU YronoBHOrO Jdena
(cT. 140—145 YTIK P®).

MoBogamu Kk BO3OYXAEHWIO YrofloBHOro Aerna, co-
rnacHo cT. 140 YINK P®, moryt 6biTh: 1) 3asBneHune
0 NpecTynneHun; 2) siBka ¢ NoBMHHON; 3) coobLueHne
O COBEpLUEHHOM WM TOTOBALLEMCS MNPEeCTYMneHun,
NMony4YeHHOEe M3 MHbIX UCTOYHUKOB; 4) NOCTaHOBMEHNe
NpoKypopa O HamnpasneHuM COOTBETCTBYIOLLMX MaTe-
pvanoB B OpraH NpeaBapuTenbHOro paccrefoBaHus
ONsl pelleHus Bonpoca o6 yronoBHOM npecrnegoBa-
HUW. [laHHbIN nepeveHb ucyeprnbiBaLWMA U pacLum-
pUTENBbHOMY TOMKOBAHMIO HE MOAJIEXMNT.

3aaBneHne MoxeT ObiTb NOAAHO rpaXgaHWHOM,
pyKOBOAWTENEM OpraHu3auun, SOSPKHOCTHLIM MLIOM
B YCTHOM WNnM B NUCbMEHHOM BuAe. YCTHOe 3asiBrie-
HMe 3aHOCUTCH B MPOTOKOM MPUHATMSA YCTHOIO 3asiB-
neHns O NPecTynieHUn Unu B NPOTOKON CreACTBEH-
Horo wnu cygebHoro OencTBusi, B XO4e KOTOPOro
ObINo caenaHo 3aseneHuve. 3asButenb B obA3aTens-
HOM nopsake npeaynpexgaeTcs 06 OTBETCTBEHHOCTU
3a 3aBeZOMO MOXHbIN JOHOC B COOTBETCTBUM CO CT. 306
YK PO® (cT. 141 YTK P®).

3asBneHue OOMKHO cofdepxaTb B cebe gaHHble
0 NMYHOCTM 3aABUTENS, @ Takke AOKYMEHTbI, yAOCTO-
BEpSAOLME NNYHOCTb 3asBUTenNs; coobLueHne o npe-

ctynnenun. MNocTynaowue 3asBneHus n coobLleHus
BHE 3aBMCMMOCTU OT MECTa U BPEMEHU COBEPLLUEHUSA
NPOUCLLECTBUA, a TakKKe MONHOTbl CoAepXalumnxcs
B HMX CBeAeHUN 1 hopMbl NPeacTaBneHns Kpyrmnocy-
TOYHO NPUHUMAOTCHA B MOOOM OpraHe BHYTPEHHUX
aen. 3asBneHne moxeTt ObiTb CAenaHo HenocpeacT-
BEHHO B KOMMNETEHTHbIN opraH (4OMKHOCTHOMY NuLly)
UK Mo noyTe.

OpgHako B €BA3WM C nocnegHVMyU U3MEHEeHUSMU
YronoBHO-MPOLECCYyanbHOro 3akoHodaTenbcTBa yCT-
Has 1 NucbMeHHas opma coobLleHns o coBepLUeH-
HOM NPEeCTYNMEeHUN CTanun He eauMHCTBEeHHbIMU. [lo-
SIBMIEHMEe HOBbIX 3aKOHOB UMW BHECEHWE U3MEHEHUN
B paHee OeWCTBYKOLIME CTUMYNUpPyeT rpaxaaH k 6o-
nee akTMBHOMY OOLLEHUIO C NMPaBOOXPaHUTENbHbIMM
opraHamu. Tak, PegepanbHbiit 3akoH OT 27.07.2010 .
Ne 210-®3 [1] npegycMmaTpuBaeT UCMNOMNb30BaHUE HO-
BbIX MHOPMALMOHHBIX cuctem, a PegepanbHbIn 3aKOH
«O nonuuuny» [2] — nprMeHeHne aNeKTPOHHOW (hopMbI
npuemMa v peructpaumm JOKyMeHToB (4. 2 cT. 11).

BosMOXHOCTM OAMCTaHLMOHHOIO B3anMOOEWNCTBUS
rpaxgaH C nNpaBoOOXpaHMTENbHbBIMU OpraHamu Gbinu
Takke peanu3oBaHbl npukasom MBO PO ot
04.05.2010 r. Ne 333 [3]. B cooTBeTCTBUM C HUM MO-
cTynatowime coobLleHns O NPONCLLECTBUAX BHE 3aBU-
CMMOCTM OT MeCTa W BpEMEHM €ero COBepLUEHMS,
a TaKke MOSHOTbl CoAepPXalUMXCA B HEM CBEOEHUN
1 opMbl NpeacTaBneHns KpyrinocyTO4YHO NMpuHUMAa-
t0TCA B N0OOM opraHe BHYTPEeHHUX gern.

CoobLlieHne 0 npouclecTBMM MOXET NOCTynaTb
B OpraH BHYTPEHHMX Aden NWYHO OT 3asBUTens, Ha-
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POYHBIM, MO MoYTe, No TenedoHy, Tenerpady, WH-
OpMaLMOHHBIM cucTeMam obLero Mnonb30BaHus,
hakCMMUIBHBLIM U UHBIM BUOOM CBS3U.

Ona npmema coobLueHnin 0 NPONCLLECTBUMN B ANEK-
TpoHHOW hopme [3], MOCTYyMMBLUMX MO UHGOPMAaLU-
OHHbIM CCTEMaM OBLLEero Nonb30BaHKs, NMPUMEHSIETCA
nporpammHoe obecneuyeHve, npegycmaTtpusarLlee
obsa3aTenbHoe 3anofHeHne 3asiBUTEeNneM PeKkBU3NTOB,
HeobxoauMbIx Ans paboTbl ¢ COOBLWeEeHMAMN O Mpo-
NCLLECTBUSX.

WHTepHeT-coobLleHne pacnevaTtbiBaeTcs, Aanb-
Hellwasa paboTa C HUM BedeTcs kak C NMUCbMEHHbIM
coobLleHnemM B nopsigke, yCTaHOBIEHHOM KOMMEHTU-
pyembiM npukaszoM. Ecnu cooblieHne o npoucliecTt-
BMSIX MOCTYNWIIO B nogpasfeneHns Aenonpon3BoAcTBa
N pexuma OpraHoB BHYTPEHHWUX Oern, OHO perncrpu-
pytoTCS MO MpaBunaM AenonpousBoacTBa M Hanpas-
nsieTca HavanbHUKOM OpraHa BHYTPEHHMX den B Ae-
XYPHYIO YacTb AN He3aMeanuTenbHoON perucrpaumm
B KHure yyeta coobLLEHMI O NPOUCLLECTBUSAX.

K coxaneHuto, npegycMoTpeHHas npouegypa no-
nyYyeHnss U perncrTpauum nocTynUBLUETO WHTEPHET-
coobLLeHNs HeaOCTaTOYHO coBeplueHHa. Hanpumep,
BO3HMKaeT BOMPOC OTHOCMTENbHO TpeboBaHWs 3ako-
HopaTens o co6CTBEHHOPYYHOW NOAMUCU 3aABUTENS,
a Takke npeaynpexaeHuns 3assutens o6 yronoBHON
OTBETCTBEHHOCTM 3a 3aBefOMO JOXHbI [OHOC
(B nopsaake ct. 306 YK PO).

HecmoTpsi Ha HeusBeXHOCTb TEeXHUYECKOro npo-
rpecca v o4eBuOHbIE NEPCMNEKTUBLI MHTEPHET-CooOLLe-
HUA OaHHble OpMbl BCTPEYalTCA KpanHe penko.
B cooTtBeTCTBUM C NPOBEAEHHBIM aBTOPaMmn ONpPOCOM
crneposatenen, pykoBoauTenen cneacTBeHHbIX opra-
HOB, Ha4yarnbHWKOB MOApa3deneHMn A03HaHWS B KO-
nnyectBe 215 yenosek [5] My BbINo Ha3BaHO TOMbLKO
TPU cny4as nonyyYeHus MHTepHeT-coobLleHnsa 1 Bce
Ha TeppuTopuu r. Mocksa.

Mo MHEeHMI0 MpaKTUYEeCKN BCEX OMPOLUEHHbIX y4ya-
CTHMKOB YroyioBHOro cyaornpoussoacTtsa (a ato 99 %)
[6] MHTEepHET-COOOLEHNE U3MULLHE U HE MEPCNEKTUB-
HO. ApPrymMEHTMpys CBOK MO3NLMIO, OHWU OTMETWUNN,
YTO WHTEPHET-COOOLLEHNE He MOXET KOHKYpUpOBaTb
C YCTHbIMU W MUCbMEHHBIMWU PopMaMmn 3asBNEHUN
B CBSI3W C TeMm, YTO HoBasa ¢opma He no3sonser
BHUKHYTb B CYTb Alenia u ero getanu. Takke BO3HUKa-
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€T BOMpOoC O BO3MOXHOCTU MPUBIEYEHUs nuua K yro-
MNOBHOW OTBETCTBEHHOCTY B CIy4ae ero fOXHOCTW.

Kak HepoctaTtok oTMevanacb M dopManbHOCTb
WHTEpPHeT-coobLeHnin. K coxaneHuto, oHM He coaep-
Xanu Heobxoaumble CBeOEHWS O Mpu3Hakax NpecTy-
nneHns M nuuax, ux COBEepLUMBLLMX, MPU 3TOM CO-
JepxXanu HeHYXHY WHGOopMaLMIo UNU U3MULLHIOW
netanusauuo. lNpuxoamnock NpoBOAUTL LOMOSHU-
TEnbHYH0, NOPON B HECKOMbKO pa3 obbemMHee paboTy
Mo pO3bICKY 3asiBUTENEN B LieNsax yTOYHEeHUsa npenoc-
TaBMEHHbIX UMW [daHHbIX, @ B UTOre Bce paBHO Obino
NPUHATO pelleHne o6 oTkase B BO3OYXOEHWMM Yro-
NOBHOro Aena B CBA3W C OTCYTCTBMEM cocTaBa npe-
CTynneHus.

MMpn aToM pykoBOAMTENAMW CrEACTBEHHbIX opra-
HOB OTMeYarnocb, YTO MHTEPHET-COObLIEHNA BeCbMa
Jonro «npoAasuranuce» no cTpyktype MBL PO, T. k.
U3HayarnbHO OHM NOCTYNUIIM Ha oduuManbHbIA canTt
OB[] cybbekTa cbegepaumm, 1 nub 3aTem No BEpTU-
Kanu cnycTunuch B panoHHoe nogpasaeneHue. Takon
nyTb ObIN NPOAOIDKUTENEH NO BPEMEHU, YTO HE CMO-
coOCTBOBaANO Cpokam ero paccCMOTPEHUS U He3aMmea-
NUTENbHOCTU pearnpoBaHus.

PackpbiBas HECOCTOATENBHOCTL UHTEPHET-CO06LLIE-
HUH, pyKoBOAUTENN CNeACTBEHHbIX OpraHoB 1 crefo-
BaTenu obpaTtunv BHUMaAHWE M Ha TOT PakT, YTO BO
BpeMsi HenocpeacTBeHHOW paboTbl C 3adABuTenemM
BbISICHSIETCS HYKHbI 06beM nHdopmaLmu, a npu He-
obxogumocTu TyT Xe u 3akpennsaetca. Kpome Toro,
OnbIT CreacTBEHHOW paboTbl 4acTo MOXET MOMOYb
BbISIBUTb UL, CTpagalwowmx 3abbiBUMBOCTBIO, CKIOH-
HbIX kK 6ecnpegMeTHOMY CYTSXXHUYECTBY U T. 4.

Tak, 12 nona 2011 r. B AeXYPHYIO YacTb oTaena
nonuumn «CeBepHbii» YMB[I Poccum no r. Yuta 3a-
DankanbcKkoro Kpasi NocTynurno 3asiBreHue ot rp. U.,
1941 r. poxgeHus, 0O TOM, YTO Ha Hee OKOro oTaene-
Hust «CbepbaHka Poccumn» ¢ NnpMeHeHNEM ONacHOro
Ons ee 300poBbsA Hacunusa ObINO COBEPLUEHO Hana-
OeHVe U1 MnoxXuweHa npuHagnexawass el neHcus
B pa3mMepe 8 TbiC. pyb., T. €. COBEPLUEHO TSXKKOE npe-
cTynneHve, npegycMoTpeHHoe cT. 162 YK P® —
pa3boin. MNpecTynHMKN C MOXMLLEHHBIM CKPbINNChH.

Mo nocTynuBLUEMY 3asiBMIEHUIO COTPYAHUKaMu
OB[] ObiInn ocyLlecTBNEHbl MepPONpUsTUS Mo ycTa-
HOBJIEHWIO NMPUMET YKa3aHHbIX JUL, U X MecTa Haxo-
XOeHus, pasocnaHbl OpUEHTUPOBKM U T. A. OgHako
cneposaternb, NPUHSBLUWIA 3asiBneHne, obpaTuB BHU-
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MaHue Ha TMPEKMOHHbIA BO3pacT 3asBUTENbHULbI,
YCOMHMIICS B JOCTOBEPHOCTU MOJTYYEHHbIX AaHHbIX.
B atom cBA3n um ogHoBpemMeHHO Obinia npoBedeHa
paboTa no ycTaHOBMNEHMWIO U ONPOCY POACTBEHHWUKOB
nocTpagasLUen.

B xoge 6eceabl ¢ rp. C., 4ovepbio 3asBUTENBHULLbI,
ObINoO ycTaHOBMEHO, YTO rp. W., B CBA3M C MPEKIOH-
HbIM BO3pacToM, CTpadaeT 3abblBUMBOCTBIO U 4aCTO
nyTaeT XW3HEHHble COoObITUA C cepuanbHbIMU UK
TeneBu3noHHbIMU. [puHagnexalluyo Xe en neHcuio
He MOrNN NOXUTWUTb B CBA3W C TEM, YTO OHa ee Mony-
yuna 3a ABa AHA 40 3asdBreHHoro HanageHus. Korga
rp. . Gbinn ornaweHbl nokasaHust ee godepu, oHa
BCMOMHMINA N3NOXEHHbIE haKTbl U UX NOATBEPAMNA.

OTmeYeHHble Mpu4nHbl, 6e3ycnoBHO, CyLLeCTBEH-
Hbl 1 MOXXHO MPUHATB UX 3@ OCHOBY, €CNU NPOUTHOPU-
posaTtb npukas MBI P® ot 22.09.2006 r. Ne 750 [7],
B COOTBETCTBMM C N. 19 KOTOpPOro Aeronpov3BOAM-
Tenb 06s3aH Bce NOCTyNMBLUME B NOApasfdereHune
cuctembl MBIl Poccumn nucbMeHHble obpalleHus 3a-
perucTpupoBaTtb, @ B COOTBETCTBMU C N. 47 obpalue-
HuWe, NocTynueLlee B noapasaeneHne cuctemol MB[
Poccun B cooTBETCTBUM C €ro KOMNEeTeHUuewn, nog-
nexuT obs3aTenbHOMYy paccMoTpeHuto [8].

Mony4yeHHOe NMUCbMO HanpaenseTcs B noppaspe-
nexne MB[ P® B cooTBeTcTBUM C MpaBunamu nog-
crneacTBeHHOCTU u Tam nposepsieTcd. O pesynbTarax
nposefeHHON NPoBepKkKn (KoTopasa BeJeTCHd B TeueHue
7 pHen) 3aaBuTenb obssaTenbHO YyBedOMMSeTCs.
lMpoBepka MO OOGpaLLEeHU0 He MPOBOAMTCH TOMbKO,
€CNN OHO NPU3HAHO aHOHUMHbLIM, HEKOPPEKTHbIM MO
COAEPXaHVIO UMM U3NOXKEHWID, a Takke MHOrokpar-
HbIM, TO €CTb COAepXaLliMM BOMPOC, HAa KOTOPbIN aB-
TOpY HEOAHOKpaTHO faBannCb MUCbMEHHblE OTBEThI

MpumeyaHus

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

Mo CyLleCTBY B CBSI3W C paHee HanpaBnseMbiMu 00-
palleHMs MU N B KOTOPOM HE MPUBOAATCHA HOBblE [0-
Boabl unn obectoaTtensctea (n. 49. 4 KOMMEHTMpYe-
Mour VIHCTpyKLun).

Taknm 06pa3oM, Ha3BaHHbIE MPUYNHBI HENEPCNeK-
TUBHOCTU MHTEPHET-COOBLLEHNSI MOXHO CMENO OTHE-
CTU U K NMUCbMEHHON hopMe 3asiBNeHus, HanpasneH-
HOro MO MoYTEe U APYrMM cpefcTtBam cBs3n. Mexay
TEM O HeOOXOOUMOCTM CYLLECTBOBAHUSI MUCbMEHHOMN
dopMbI 3asiBIIEHUS BOMPOCOB Y OMNPOLUEHHbLIX NpaBo-
npuMeHnTenen He BO3HUKITO.

Ha ocHoBaHMM BbILLEN3MNOXEHHOIO aBTOPbI CYU-
TaloT HeobxoaumbiM BHecTu B cT. 141 YIMK P® po-
NONHEHUs1, NpeaycMaTpuBatoLLne He TOMNbKO TPETbH —
ANEKTPOHHYK (OpMYy 3asiBMIEHUS WU COOBLLEHNS
o npectynneHun. Takke Obino 6bl LenecoobpasHo
pononHute nNpuka3 MBL P® ot 04.05.2010 r. Ne 333
NYHKTaMu, pernameHTUpYyoLWMMN He TOMbKO MOPSLoK
nony4yennst n permctpaunn MIHTepHeT-coobLLeHMs, HO
N coAaepxHWe MNpunoxeHns ¢ GnaHkom 3TOro coob-
LeHus.

Mo HaweMy MHeHuo, B 3MNeKTPOHHOW copMe 3a-
ABNEHNST O MpPECTYNNIEHUN [OIMKHbI CoAepXaTbCs:
[ata oopMMpOoBaHWs 3asiBNIEHUS; CBEAEHUS O 3asiBU-
Tene; NacnopTHble AaHHble (U3NYECKOro nuua; Ho-
Mep KOHTaKTHOro tenedoHa, pamunus, ums, oTyecT-
BO 3asdBUTENs; WHAEKC, KOA4 pernoHa, cyobekt PO,
ropof, pavoH, ynuua, ooM, Koprnyc, kBapTupa. Ecnu
opugnyeckoe nuuo: HauMeHOBaHWME OpraHusauuu;
WHH oprannsauwmu, Krr, OrPH; nHgekc, kog pervo-
Ha, cybbekT PO, ropoa, paloH, ynuua, 4oM, Kopnyc,
HoMep TenedoHa HOPUANYECKOrO nWUa; CBeAeHUs
O AOJMKHOCTHOM fule opraHmsaumm (dhamunus, mms,
OTYeCTBO), HanpasuBLLEM 3asiBMIeHUE.

1. O6 opraHm3aummn NpPegoCcTaBneHUst rocy4apCTBEHHbIX U MyHULIMMANbHbIX yeryr: doegep. 3akoH ot 27.07.2010 r.
Ne 210-®3 (peg. ot 06.04.2011 r.) (mpunat I'4d ®C P 07.07.2010r.) // C3 P®. 2010. Ne 31. Cr. 4179.
2. O nonvuwmn: cdbegep. 3akoH ot 07.02.2011 r. Ne 3-®3 (npuHaT ' ®C PO 28.01.2011 r.) // C3 Pd. 2011. Ne 7.

Cr. 11.

3. O6 ytBepxaeHUn NHCTpyKLMM O NMopsake npuema, permctpauun M paspelleHus B opraHax BHYTPEHHMX
aen Poccuinckon ®egepauunn 3asBrneHnin, COOOLLEHUI U MHOW MHdOPMaLUK O NpoucLlecTBusix: npukas MBI PO
oT 04.05.2010 . Ne 333 (peq. ot 17.05.2011 r.) // Poc. ras. 2010. Ne 138.

4. [lanee — nHTEpHET-coobLeHNE.
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5. OnpolleHHble nuua SBRSTCA AencTByoWwmMMK coTpygHukamu OB n3: pecnybnuk WHrywetunsa, Mapun
an, Kanmbikusi, YeveHckasn; obnacten: Bonrorpaackasi, BopoHexckasi, MockoBckas, Hmxkeropoackasi, OMckas,
CwmoneHckas, Camapckas, Teepckas, TamboBckas; ropogos Mockea n CaHkr-INetepOypr 1 gp.).

6. OcTaBLMIACA NPOLEHT ONPOLUEHHbIX coTpyaHukoB OB[] 3aTpyaHUNUCbL OTBETUTbL Ha MOCTABMEHHbIN BO-
npoc o LenecoodpasHOCTM UHTEPHET-COOOLLEHNS.

7. O6 yTtBepxaeHun UHcTpykumm no paboTe ¢ obpalieHusmu rpaxaaH B cucteme MB[ Poccun: npukas
MBI P® ot 22.09.2006 r. Ne 750 (pea. ot 27.08.2010 r.) // Poc. ras. 2006. Ne 263.

8. lpakTuyeckn aHanornyHoe TpeboBaHue cogepxntca u B n. 7 MNpukasa MB P® ot 04.05.2010 r. Ne 333:
«[lMocTynatowme coobLEHNA O NPOMCLUECTBUSIX BHE 3aBMCMMOCTU OT MECTa U BPEMEHMW COBEPLLEHUSI NpounCLLe-
CTBUI, a TaKkKe MOSIHOTbI COAEPXKALUUXCH B HUX CBeOeHUN 1 opMbl NPeACcTaBreHns KPYrioCcyTOYHO MpUHUMA-
toTCS B NMIOOOM OpraHe BHYTPEHHWX Aen».

© M. C. Konocosuny, A. . Pe3BaH, A. A. 3akaTos, 2012

* Kk

C. M. KonomywkuH

NPOBNEMbI NPEQYNPEXAEHUA, BbIABNEHUA U PACCIIEQOBAHUA MPECTYNIEHUA,
CBA3AHHbLIX C XMILLEHMEM HE®TU NPU EE TPAHCNOPTUPOBKE BOOHbIM TPAHCINOPTOM

B cTtaTbe paccmoTpeHbl cnocoObl XMLWEeHUS HedTU MpU ee TPAHCNOPTUPOBKE BOAHBIM TPAHCMOPTOM. TaHKep
O[HOBpPEMEHHO SBMSETCS Kak 0ObEKTOM, Ha KOTOPOM COBEpLUAETCS KpaXka, Tak U MECTOM XPaHEHUsI NMOXULLEH-
HbIX HedpTenpoaykToB. CyulecTByllas cuctema yvyeta OOBHLEMOB 3arpy3kM W BbIrpy3kM HedpTenpoayKToB
B HedbTEHANMUBHbIE Cya NPOBOLMPYET UX XMLLEHME, TaK KaK AONYCKaeT 3Ha4YMTerNbHbIe NOTPELUHOCTM Ha eCTeCT-
BEHHblE NOTepW Mof BO3OENCTBMEM TeMMNepaTypbl OKpPYXXaloLWen cpeabl, CONMHEYHON aKTMBHOCTM, LUTOPMOBBIX
YCHOBWA U T. M.

Knrouesbie criosa: npectynneHne, Kpaxa, HedTenpoayKTbl, TPaHCMNOPTUMPOBKA, TPaH3WUT, MOPCKME MOPThbI,
TaHKepbl.

S. M. Kolotushkin

PROBLEMS OF PREVENTION, DETECTION AND INVESTIGATION OF CRIMES RELATED
TO OIL STEALING DURING ITS TRANSPORTATION BY WATER

The article concentrates on the ways of oil stealing during its transportation by water. The oil tanker is an ob-
ject where the stealing is being committed and at the same time a storage location of the stolen oil products. The
existing system of accounting of loading and unloading of oil products into oil carriers provokes their stealing as
there can be significant miscalculations in natural losses under the influence of environment temperature, solar
activity, storm conditions, etc.

Keywords: crime, stealing, oil products, transportation, transit, sea ports, oil tankers.

B nocnegHue rogbl xveHne HedpT U HedTeNpo- HOW HedpTn, obwmpHOW reorpaduen nogobHowm npe-
OYKTOB XapaKTepuayeTcsi pOoCTOM 0ObeMa MOXULLEH- CTYNHOW [EeATENbHOCTM N pasHoobpasmem cnocobos
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coBeplleHns NogobHbIX npecTtynneHunin. Cnpoc u ue-
Ha Ha HedTb Kak BHYTPMK CTpaHbl, TaK 1 3a ee npefe-
namy o6ycrnoBnNMBaKOT NEepCrnekTnBy pocTa KonmnyecT-
Ba NpecTynneHnn B aaHHou cgepe. XueHne HedTn
n HedTENpoAyKTOB CTaHOBMTCHA BCce Bonee npwuBre-
KaTenbHbIM M KPUMMHAINbHO-pEeHTabEeNbHbIM BUAOM
NPecTynHoOW AeATENbHOCTMY.

[MpoBedeHHbIN aHanm3 CTaTUCTUYECKUX [AaHHbIX
koprnopauun «TpaHcHedTb» NokasbiBaeT, YTO B Hau-
Gonbmnx o6bemax noxuwaetcst HedTb U3 TpybGonpo-
BOAOB, HA BTOPOM MeCTe XMLIEHUS MNpu nepeBo3ke
TaHkepamu, ganee npu TPaHCMOPTUPOBKE >KEre3Ho-
OOPOXHBIM TPaHCMOPTOM WM Ha nocrnegHem — U3
HedpTrexpaHunuw,. Npu 3TOM BaXHO BbIAENUTb HEKO-
TOopble 0CODEHHOCTM pacnpegeneHnss obbemoB Mo-
XULLEHHbIX HedTeNpoayKTOB B 3aBUMCMMOCTU OT WX
BMOOB W crnocoboB ee TpaHcnopTupoBku. Chbipas
HedTb MOXMLLAETCH B OCHOBHOM W3 MaructparnbHbIX
HedTEeNpPoOBOAOB B LENsAX OanbHEWWero ee ucnorb-

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

30BaHMA Ons nepepaboTKM Ha MNOAMNOMbHbLIX MWHM-
3aBofax. OTO OOBLACHAETCH 3HauuTerbHbIMU 0Obe-
Mamu nepepaboTku Cbipbsi, YTO obecneynmBaeT peH-
TabenbHOCTb NOAMNOSbHbIX 3aBOAOB.

Takve HedTENPOAYKTLI, Kak TOMNMBO (6EH3MH, ke-
pOCWH, Au3enbHOe TOMMMBO M MasyT) U Macna, vale
NOXMLLAIOTCHA U3 TaHKEPOB M MOABWXHOIO >XeresHo-
AopoxHoro TpaHcnopta. O6beMbl NOXULWEHHbIX Hed-
TENPOAYKTOB 3HAYUTENBHO MEHbLLIE, YEM CbIpO HEdTY,
ofHaKo CTOMMOCTb MX conocTaBuma C Henepepabo-
TaHHOW HeTbo.

Ha puc. 1 npegcrasneHa guarpamma pacnpegene-
HMA 06bEMOB MOXMLLEHHBLIX HETENPOOYKTOB U CblpOW
Hed TN B 3aBMCMMOCTM OT BUOOB €€ TPaHCNOPTMPOBKN
N XpaHeHus. [uarpamMmma cBMAETENbCTBYET O 3HA4M-
TENbHbIX 00beMax XULLEHWUA Cbipo HETN M3 Maru-
CTpasnbHbIX HeTenpoBOoAOB, a roToBbIX HedyTenpo-
OYKTOB — MpuW TPaHCNOPTMPOBKE TaHKEpamu.

TpvBonpoBogL

TaHKkepbt

¥enesHaa jopora

XpaHuna

7 !
| Rdexsun  BasencHoeTonMBe Ouasyr Owacna  Bowipas dedib |

Puc. 1. Anarpamma pacnpegeneHus o6bemoB (B NPOLIEHTaX) NOXULLEHHbIX HE(TENPOAYKTOB M CbIpOil HedbTH

B 3aBUCUMOCTU OT BNAOB €€ TPaHCNOPTUPOBKN U XpaHEHUNA

lMpoBeaeHHbIN HaMK aHanua3 nokasan, 4YTto cucre-
My TpaH3auTa HedTU U HedTenpoayKToB Yepe3 Mop-
CKMe NopTbl MOXHO pasfenuTb Ha Tpu dreMeHTa:

1. BeperoBon KOMMMEKC XpaHEeHUss N TPaHCNopTU-
POBKW HE(PTU K HE(PTEHANMBHBIM TEPMUHANaM.

2. Cuctembl nogaym HedpTM B TaHkepbl M 3abopa
npu ux pasrpyske.

3. HedTenanueHble cyna (TaHkepbl, pyaoBO3bl,
Oapxm).

Kaxabii n3 Tpex NnpeacTaBneHHbIX 3IEMEHTOB UMEET
COBCTBEHHYIO MHOTO3BEHHYHO CUCTEMY, BKITHOYAHOLLYHO
pa3nuyHble YCTPOWCTBa, arperatbl n obopydoBaHue,
koTopoe obecne4vmBaeT 6ecnepebonHbIN TeEXHONornye-
CKUA LMK TPaHCMOPTUPOBKU HedPTU U HedbTenpoayk-
TOB 4epe3 Mopckon (pevHon) nopT. B npeacraeneH-
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HOW cTaTbe AaHa OLEeHKa ysI3BMMOCTM OnpeaeneHHbIX
TEXHOMNOrMYeckMx onepauni (UMKNOB) B OTHOLUEHMM
BO3MOXHOCTU XMuLLeHUs HedTu. [poBeaeHHbIN aHa-
Nnn3 YronosHbIX Aen, pe3ynbTaToB onepaTuBHOM pa-
60Tbl, @ TakKe 3KCMEPTHBLIN OMpPOC ObIBLUMX COTPYA-
HUKOB, CBSA3aHHbIX CO chepomn TpaH3auTa HedpTn Yepes
MOpPCKMe nopTbl (MEHCMOHEPLI U BeTepaHbl HEPTAHON
oTpacnu nopta, ObiBLIME KanuTaHbl U COCTaB KOMaHApb!
TaHKepoB, WHXEHEPHO-TEXHUYECKUN COoCTaB HedTH-
HbIX TEPMUHANOB NopTa, CneynuannucToB N0 KOHTPOSO
KadecTBa HeddTenpoAyKTOB), Nokasan Haubonee ysia-
BMMble B OTHOLUEHUN BO3MOXHOCTM COBEPLUEHUS
Kpa’k arnemMeHTbl TEXHOJTOTMYECKOro npoLecca TpaHc-
NMOPTUPOBKM HEDTN Yepe3 MOPCKME NOPTHI.

K Taknum anemeHTamMm OTHOCATCS:

— XpaHunuua HedTU N y4eT HaXoOsaLWMXCA B HUX
NPOAYKTOB;

— TpybonpoBoabl, NPOSOXEHHbIE NOA 3EMIIEN, HA
BO3MOXHOCTb YCTAHOBKM B HVUX BPE3OK;

— cuctema nogayn HedTM B TaHKepbl U yyeT
06BEMOB OTIPY3KY;

— TaHKepbl C CUCTEMOM yyeTa MOMNy4YeHUs u OT-
rpy3kun HedpTn 1 HedpTENPOOYKTOB.

PaccmaTtpuBasi npobnembl npefynpexaeHus, Bhbl-
SIBNEHMS U paccnefoBaHusl NPecTynneHuni, cBsi3aH-
HbIX C XMLWEHNEM HedTM Npu ee TPaHCNOPTUPOBKE
N TpaH3uTe 4epe3 MOpPCKMe MopTbl, Mbl MofiaraeM, YTo
KIMOYeBbIM BOMPOCOM AAHHOIO MCCNEAOBaHWS ABNSAIOT-
€1 0COOEHHOCTM TEXHONOMMYECKoro npotiecca (puc. 2).

STanbl TPaHCMOPTUPOBKU
M TpaH3uTa HedpTK U Hedp-
TenpoaykToB

[ocTtaBka Hed-
T NO MarucT- 3arpyska B nopty Peiic
panbHbIM Hed-
Tenposodam
KannbpoBoyHble CnuB Ha gpy-
Bpesku - P Py
roe cygHo
B Tpy6OMpo- B HeiiTpans-
BOAbI HbIX BoAax
TemnepaTtypHble
— nonpasku
Cnus
1 w3 xpaHunuy 3axog n cnve
MorpewHocTn | HedTv B uy-
— B M3MEPEHMAX OM MopTy
L | [onue noacnaHeBbIX
BOA

Puc. 2. CtpykTypa cnocoboB xuLLeHns HedTn 1 HedpTENPOAYKTOB

B 3aBUCUMOCTU OT 3TanoB UX TPAHCNOPTUPOBKN Yepe3 MOPCKUE NMopThl

MNx nsyyeHne B COBOKYNHOCTM C AaHHbIMW aHanmaa
NPaKTUKN COBEPLUEHUS Kpaxk HedpTn M HedTenpoayk-
TOB JaeT Mno4yBy AN paspaboTky KOHTPMEp, a Takke
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aHanuaMpoBaTb B CUCTEME OTAENbHbIX 3MEMEHTOB,
KOTOpble COCTaBMSOT TEXHOMOTMYECKUA MpoLiecc
TPaAHCNOPTUPOBKN HEITN Yepe3 Mopckon nopT. Odu-
HaMmuka 3TOro npoLecca UMeeT, N0 HaeMy MHEHWIO,
YeTbIPEXCTYNEHYATYIO CTPYKTYPY.

MepBasa cTyneHb — 3TO MOCTYMMEHUE MO MarucT-
panbHbIM Tpybonposoaam HeddTU UnNn HeddTENPOAYK-
TOB B MOPTOBblE XpaHunuwa. B oTaenbHbIX criydasx
npu pacnonoxeHun HedTenepepabaTtbiBatoLLmx 3a-
BOOOB BGMM3M NOPTOB HedhTenpoayKTbl NOCTYNaoT No

N ONEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

TpybonpoBogam B XpaHunua no actakagHblM JIMHK-
am (puc. 3). [InvHa Takmx TpybonpoBOoAOB MOXET CO-
CTaBMsATb OT HECKOMbKUX OO0 AECATKOB KWITOMETPOB.
Ha aToM nyTu MoryT GbITb YCTPOEHbI BPE3KU, OCOOEH-
HO Ha Tex yyacTtkax, rge Tpybbl MponoXeHbl Nog 3em-
newn. Tak, B none 2009 r. 6bina obHapyxeHa Bpeska
Ha noBopoTe TpybonpoBoda Ha HePTAHOM TepMUHA-
ne Hoeopoccuickoro nopta. OanH 13 y4acTKoB nake-
Ta Tpy6 npoxoguT Nog aBTOMOOWUNBHOM OOPOrou, no
0604MHaM KOTOpPOK UMetoTcs ieconocagku [1].

Puc. 3. 3ctakagHas nuHus ot XpaHunuua K Hed)TeHaJ'IMBHOMy TepMuHany

MoasemHbI na3 GbinT OTPBIT CO CTOPOHbI F1eComno-
cagku onuHon 26 m un rmyduHon ot 1 go 1,5 m. Mo nasy
Oblnia nponoxeHa Tpyba guameTpom 38 MM U C no-
MOLLIbIO BPE3KN COeAMHEeHa C acTakagHbiM Tpybonpo-
BOOOM AnameTpom 320 MM, MO KOTOPOWN M3 XpaHUnuLLa
noctynan B TaHkepbl 6eH3unH (puc. 4, 5). B nepnog
¢ 2003 no 2008 rr. Ha y4acTke y3noBown 6a3sbl xpaHe-
HMA HedpTM u HedTenpoaykTtoB — nopT Hosopoc-
CUNCK (onnHOM 22 KM) ObINo oGHapyxeHo 14 Bpesok.

XWLEeHNsA HeNnocpeaCcTBEHHO M3 HeTEXPAHUITULL, —
AIBMEHNE pefKoe, Tak Kak camu pe3epByapbl ABMSOT-
CSl XOpOLWIO OXpaHsieMbiMW OObEeKTamu, HaxoasaTCs

NMOCTOAHHO NOA BUOEOHAbNIOOEHMEM U OXPaHHON
curHanusaumeit. B 1o xe Bpemsi XULEHUS MOTyT npo-
NCXOAMTb MyTeM OTMNycka HedpTenpoaykToB B 06beMaX,
OTNMYAILLMXCA OT AaHHbIX, OOPMIIEHHbIX B OOKY-
meHTax. lMpu cnveBe HedTENPOAYKTOB HEMOCPEACT-
BEHHO M3 HedTexpaHuUnuLy, UCMONb3yeTcsi crnepyto-
wasi cxema npectynHbix genctBuin. OHa cBsi3aHa
C TEXHOmorMen xpaHeHust HeddTENPOAYKTOB, B KOTO-
PO y4MTbIBAIOTCS MOTEPU, NPExXae BCEero, Ha mucna-
peHne nerkux dpakuymi Tonnmea — G6eH3MHa U Kepo-
CWHa.
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Puc. 5. MecTo Bpesku Ha y4acTKe JOPOXHOro NomnoTHa OT HedpTexpaHunuia «Ipylwosas»
K HedbTeHanMBHoOMy TepMuHarny nopTa HoeBopoccuiick
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B cootBetctBue ¢ NOCT 2744-99 noTepm Ha uc-
napeHme atTnx HedTEMPOAYKTOB MPU UX Mepekayke
N xpaHeHun coctasnstT 0,1—0,15 % B rog oT obule-
ro obbema npoaykra, npowealwero Yepes pesepsy-
ap. He BoaBasicb B OCOGEHHOCTM TEXHOMNOMMM y4eTa
noTepb Ha uUcnapeHve B 3aBUCUMOCTU OT YCIOBWWA
XpaHeHus, TemnepaTtypbl OKpyXawLlen cpegbl, Cy-
TOYHbIX MepenagoB TeMNepaTypbl U Opyrux akTopoB
[2], npakTuka obopoTa BeHanHa Ha HedpTebasax cBo-
OUTCA K OOOPMIIEHMIO OOKYMEHTOB MO KaXaou orne-
pauun TpaH3uTa. [pn 3TOM M3NULLKM U HEeOOCTaTKu
HeTenpoayKTOB MEPEHOCAT B HaKOMUTEmNbHYK Be-
JoMocTb. Ha OCHOBaHUWM [JaHHbIX WUTOrOBOWM HaKomnu-
TeNbHOMN BEJOMOCTU 3a MeCSL, ONpUXoaYHTCA U3SULLIKK
N cnucbiBaloTCA HepjocTaun. Hepoctava B npegenax
HOPM €CTeCTBEHHON YObInNM CnMcbIBaeTca 3a cyeT
nsgepxek Hedptebasbl, a CBEPX HOPM E€CTECTBEHHOW
yObINN OTHOCMTCH HA BUHOBHbIX NNLL.

CxemMa xuwieHnss HedTENPOOYKTOB M3 XPaHUIULL
MOCTpPOEHa Ha TOM, 4TO Npu Bonblmnx obopoTax Ton-
nmBa (1,5—2,7 MnH T GeH3MHa pasnUyHbIX Mapok
B rog npoxoguT TpaH3UTOM Yepe3 TepmuHan Hoso-

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

POCCUICKOro nopTa) pacyeTHas M ecTecTBeHHasd
ybbINib MOXET COCTaBNATb PasHuLy B TbICSYM TOHH
npogykTa. Tak 0,1 % ot o6bema B 1 MNH T cocTaBns-
eT 1 TbiC. TOHH, TeHeBas Mpubbinb OT peanusauuun
Takoro Manuwka coctaBut o 12 mnH pybnen. Us-
NUWKM HedTU HE ONPUXOAYITCS B MONTHOM oObeMe,
a oTrpyxarTcs no nogaerbHbIM OOKYMEeHTaMm Wnu
CBepx 3asBreHHOro ob6bema B TaHKepbl.

BTopasa ctyneHb — 3TO OTrpy3ka HedTenpoayk-
TOB HEMOCPEACTBEHHO B TaHKepbl (puc. 6).

[MpoBeAeHHbIN HaMWU aHanM3 NO3BONWUIT BblIAENUTb
yeTblpe CUTyauun, co3faroline YyCcroBus ANs Xulle-
HWUst HedbTU N HedpTenpoaykToB (Cxema Ha puc. 2):

1 — wucnonb3oBaHWe PasnuyYHbIX KanMbpOBOYHbIX
AaHHbIX 00 06beMax TaHKOB B TaHKeEpE;

2 — y4eT NNOTHOCTU W TemnepaTypbl HedTenpo-
OyKTa npu ero 3arpy3ske (Bbirpyske);

3 — pasbaBneHue HedpTenpoaykTa noacnaHeBbl-
M1 BOAAMM;

4 — norpeLwHoCcTV B n3MepuTenbHon annaparype
npu oTrpyske HeTn N HePTEeNnPOaLYKTOB.

Puc. 6. 3arpy3ka HedTb0 TaHKepa Mo TUMy «peka-Mope»

TpeTbs cTyneHb. [loxulleHHas ¢ TaHkepa HedPTb
MOXeT ObITb OTIPYy)XeHa elle A0 npuxoda B MopT Ha-
3HayeHus, T. €. BO Bpemsa penca. OnbIT YNEHOB KO-
MaHZbl TaHKkepa MO3BONAET 3apaHee paccyuTatb

obbem HedTenpoaykta, KOTOpbI  BMAMCbIBaeTCH
B YKa3aHHble BbllLE MOrpeLHOCTN Ha eCTeCTBEHHbIe
notepn. Ha TaHkepe umeeTcsa obopydoBaHue Ans
OTKayknm HedTEnpoayKTOB — HacoChl, pykasa, n3me-
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putenbHble npubopbl. OTrpy3ka HeddTU MOXeT ObiTb
OCylLleCTBMNEeHa Ha Apyroe Cy4HO B HeWTparbHbIX BO-
Jax B TeMHoe Bpemsi cyTok. CrnvB HedTn Takke Mo-
XeT ObITb OcyLlecTBneH Ha 6eper npy NNaHOBOM 3a-
Xode TaHkepa AnNd 3anpaBky TOMMAMBOM, BOLOW,
pemMoHTa 1 T. n. [lpn ABMXEHUU TaHKEpPOB MpoekTa
«peka — mMope» pasrpyska 4actu HedTu MOXeT ObITb
ocCyllecTBMNeHa Ha O4HOM W3 MpUYanoB peku, BOAO-
emMa.

Taknmm obpas3om, TaHkep obnagaeT cBOMCTBaAMMU
NaTeHTHOCTU, KOTOpble UCMONb3YITCA Ha BCeX aTa-
nax XuLLleHus, XpaHeHus 1 peanusauun HedTenpo-
OYKTOB. Ha cygHe TaHKepHOro tvna MOXET OOHO-
BPEMEHHO XpaHWUTbCA neranbHas W MOXULLEHHas
HedpTb. B oTaenbHbIX cuUTyauusix, Korga Ha TaHkepe
HaxoOuTCs TONbKO MOXMLEHHast HedhTb, ee OBHapy-
XeHue 3aTpyaHeHO B CUIy CKPbITHOCTM €MKOCTEN 3a
cyeT nepepacnpefeneHns Ux HasHadeHus Ons pas-
JNINYHBIX CYOOBbLIX PErrnaMeHToB (EMKOCTM AN1S XpaHe-
HWS TOMnMBa AN CUMOBOW YCTAHOBKW, ANSA NPEeCcHOW
BOAbl, NoACNaHeBbIe BOAbI U T. M.).

lMpoBegemM aHann3 NpUYMH U YCROBUIA 3HAYUTESb-
HbIX OOBEMOB XWULLEHWUSI TOTOBbIX HETENPOAYKTOB
npy uX TPaHCMOPTMPOBKE TaHKepamMu W3 MOPCKUX
(peYHbIX) NOPTOB.

1. Ucnonb3oBaHue pasnM4HbIX rpagynpoBOY-
HbIX AaHHbIX 006 OObLemax TaHKOB B TaHKepe.
HedTeHannBHoOe CygHO COCTOMUT U3 XXECTKOro meTarn-
NNYECKOro Kapkaca, K KOTOpOMY KpensaT MeTannuye-
CKyt0 OBLLUMBKY: CHapPY»KN — KOPMYyC CyAHa, a U3HYTpU —
TaHK cydHa, Kyaa 3anusaloT HedTb unn HedTenpo-
aykt. Kopnyc cyaHa genurcs npoAorfbHbIMKU U none-
pPEeYHbLIMU HEMPOHULAEMbIMU MeperopoakamMun Ha psa
OTCEKOB, Ha3blBAaeMbIX TaHKamu, B KOTOPblE€ Hanuea-
0T HedTenpoaykTbl. Hanuume taHkoB obecneynBaet
HenoTonnsemMocTb CyAaHa, YMeHbluaeT ruapasnuye-
CKMe yaapbl MNPV Kayke, YBENUYMBAET MOXAPHYHO
Ge3onacHoCTb, yny4ywaeT YCroBWUS 3KChfyaTauuu.
O6bemM ogHoro TaHka coctasnseTt oT 600 o 1 500 M
B 3aBMICUMOCTU OT rpy30noabeEMHOCTU CyaHa.

B kaxgom HedTeHanuMBHOM CyoHE UMEeTCs Xyp-
Han Tabnuy rpagyMpoBKM KaXKOOW €MKOCTU KOHKpET-
HOro TaHkepa. M3rotosneHne Takmx eMKOCTEN Mpous-
BOAUTCHA BHE CEPUNHOro npomssoacTea. [Anga kaxaoro
npoekTa TaHkepa uUMmeeTca onpefeneHHas cucrtema
Ta@HKOB, KOTOpble BNUSAKT NPU TPaHCNOPTUPOBKE
HepTM Ha nnaBy4yecTb, YCTOMYMBOCTb W Yynpasnse-
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MOCTb cygHa. B xope akcnnyataumm cygHa nog
BMUAHMEM LUTOPMOB, konebaHun rpy3a, >XeCTKMX
LLBapTOBOK, CTapeHus MaTepmnanos 1 Np. Npoucxoaut
€ro guHamm4yeckasi u ctatudeckas gedopmaums.

MoXHO ckasaTb, UTO B pe3ynbTate MHAMBUAOYanb-
HOrO W3rOTOBMEHUSI M CpOKa CryXObl KaXObl TaHK
UMeeT nHauBMayanbHbll 06beM. TaHKepHble pesep-
Byapbl (TaHku) rpagyupytot B cootBetcTBun ¢ FOCT
1 TpeboOBaHUAMUN HOPMATUBHO-TEXHUYECKNX OOKYMEH-
ToB. [lopsgok npoBefeHns rpagyvMpoBOK, COCTaBIEHUS
N YTBEPXKOEHUSI rPadyMpPOBOYHbIX Tabnuu, a Takke ne-
pPUOOUYHOCTb MOBEPKN MOBTOPHbLIX rpagympoBOK per-
nameHTupytotcs MNpasunamm n MHCTPyKUMSMA MO y4eTy
HedTU 1 HedpTenpoayKToB. [orpeLlHOCTb rpagyupoBKU
[OIKHa COOTBETCTBOBATL YKa3aHHOM B CTaHOapTax.

MpakTuka paccnenoBaHus MNPECTYNeHnn, CBs-
3aHHbIX C XWLLeHneM HeddTenpoayKToB Npu UX TpaHc-
NnopTUPOBKE TaHKkepamu, Mokasana, YTo Ha TaHkepe
MOXET HaxXOAMTbCSA [Ba XXypHarna rpagyvpoBK/ TaH-
koB. OOvH XXypHan Ansi norpy3ku, Apyron — Ansi Bbl-
rpy3kun. PasHuua B gaHHbIX rpagyvpOBOK TaHKOB MO-
3BONSIET HakannuBaTb Ha cygHe obpasoBaBLuMeCs
N3NULWKK. Takne n3nuwkm MoryT BbiTb 3HAYUTENbHbI-
MU; Tak, gonyctumas Hegoctada B 0,1 % oT o6bema,
Hanpumep B 50 000 T coctaensetr 50 1. CToMmocTb
BbICOKOOKTAaHOBOIo GeH3nHa B TakoM obbeme MoXeT
COCTaBWTb OKOMO 1 MITH pyGnen.

Mo MOCT 2517-99 norpeLHOCTb rpagyMpoBKu pe-
3epByapoB B 3aBUCUMOCTU OT OObeMa COCTaBNsAET He
bonee:

+ 0,2 % Ans pe3epByapos 06bemMom 100—300 m?;

+ 0,15 % gnsa pesepByapoB 06bemom 4 000 M>;

+ 0,1 % pgnsa pesepByapoB ob6bemom 5 000—
50 000 m°.

O6bem npopykTa B €MKOCTAX XpPaHEHMs1 TpaHc-
nopta onpeaensiT yepes nMepeHne YpoBHA C Mo-
MOLLbIO rPagyMpoOBOYHbIX Tabnuu. YpoBeHb NpoaykTa
U3MepslT ypoBHEMepamu, pyretkamu un MeTpo-
wtokamm [3].

2. YyeT NNOTHOCTM U TeMnepaTtypbl HedTenpo-
AyKTa npu ero 3arpy3ke (Bbirpy3ke). O6bem TpaHc-
nopTupyemon HedTn UM HedbTENPOAYKTa 3aBUCUT OT
ux TemnepaTypbl. VIameHeHne TemnepaTtypbl Bbl3bl-
BaeT M3MeHeHMe o6bema npogykrta. Tak Kak yyet
OTIPY>XEHHON HeMTM OocyLecTBNseTca Mo 3amepy
00bEeMOB TaHKOB Ha TaHKepax, TO BNUsiHMe Temnepa-
Typbl nNpoAaykTa yuduTbiBaeTcsa npwu ero 3amepe. OT-
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JenbHble BUAbl HedTEenpooykToB NoAOrpeBarTCs
cneumanbHO ANs CHWXKEHUS UX BA3KOCTM U CO34aHus
yCcnoBum ux nponycka no Tpybonposogam. K Takum
npoaykTam OTHOCATCSt TyApoOH, CMOMbl, OuUTym, OT-
AenbHble BUAbI Macen.

PasHoCTb TemnepaTypbl HedTenpoaykrta npu 3a-
rpy3ke TaHkepa 1 ero BbIrpy3Ke MOXeT BHECTU 3Ha4u-
TENbHYIO pasHULy B Y4YeTHble OaHHble 06 ob6beme
npoaykTa. B xoge oTrpysku 3amepbl TemnepaTypbl Ha
BbIXOAHOW FOprioBUHE Hacoca NPOM3BOAATCH He pexe
opHoro pasa B 4ac. B cootBetctBre ¢ TOCT 23182-98
AOMyCTMMblE MOrPEeLIHOCTN Ha TemnepaTypHble Mo-
npaBkM Mpu 3amepe oOBbEMOB HedpTM U HedTenpo-
OYKTOB ANS pasnuyHbIX UX BMOOB M COPTOB COCTaB-
naT ot 0,08 go 0,15 % ot obvema oTrpy3ku. pu
3HauMTemnbHbIX Oobbemax nepeBo3NMON HedTU Mo-
A00HbIe NorpeLHOCT NO3BONSAT Cco34aBaTh 3anachl
Hey4YTeHHOro obbema HedTENPOAYKTOB OO HECKOIb-
KMX OECATKOB TOHH.

3. PasbaBneHue HedTenpoagykrta noacnaHe-
BbiIMU Bogamu. B kaxaom cygHe B HWXKHEW 4actu
OHVLIA MMeTCa eMKOocTM Ans cbopa Tak Ha3blBae-
MbIX NMOACNaHeBbiX BOA (CMOBO CriaHb O3Ha4yaeT Mo
nepeg Auuvwem). Nog craHblo ckannuBalTCs pas-
NNYHBIE KUOKOCTW, YTEYKU KOTOPbIX HEW3OEeXHbl —
TONMMBO CUMOBOW YCTAHOBKM CyAHa, MOTOPHOE Mac-
Nno, pasnuyHble CMas3ouvHble MaTepuanbl BCMOMOra-
TenbHbIX arperatoB — nebefok, KpaHOB, HacoOCOB
n gpyroro obopygosanus. [1py npoekTnpoBaHum Jto-
6oro cygHa npeaycMoTpeHo, 4Tobbl NogobHbIe Xua-
KOCTW CKannueanucb B CaMOM HWXHEM YpPOBHe cyaHa
1 He nonaganu 3a 6opT, Hecs AKONornyecKoe 3arpss-
HEeHWe oKpyxatoLLlen cpeabl.

C onpepeneHHON NepUOANYHOCTBLIO NOACNAaHeBbIE
BOAbl OTKaYMBalOTCHA B crieumanbHble beperosbie em-
KoCcTM Ons ux nocregyouwen ytunusaumm. Oobem
noAacraHeBblX BOA4 MOXeT U3MepsaTbcs ToHHamu. Of-
HUM 13 cnocoboB XULLEHUS HePTENPOOYKTOB SABMS-
eTca gobaBneHne nogcnaHeBblX BOA, B NePeBO3NMbIE
HedpTenpoayKkTbl B3aMeH MNOXULLEHHbIX. [10 MHEeHuto
cneumanucToB, npu gobaeneHun B nwbon HedTe-
npoaykt nobasok meHee 0,1 % (T. €. B COOTHOLLEHUN
1:1000) ot obbema nepeBO3MMOro rpysa NpPOBECTU
3KCMepTM3y KavyecTBa NpoaykTa Ha Hanmuuue npume-
Cell MPaKTUYEeCKN HEBO3MOXHO.

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

Tak, B 2006 r. ¢ TaHkepa «KanutaH CHeryx» 6birno
OTrpyXeHo Ha HedTeHanmBHyo 6apxxy HHBC Ne 237,
npuHagnexawy Tpecty «YepHoOMOpruapocTpom,
64 T masyta. KanutaH cygHa M. A. Y3aaHoB no npeg-
BapUTENbHOMY CrOBOPY C MHXEHEPOM CTPOUTENBHOMO
Tpecta A. I. JlakTMOHOBLIM MOArOTOBUN 3anac Yyka-
3aHHOro MasyTa B €MKOCTSX, NpefHa3Ha4YeHHbIX OIS
noacnaHesbIX BOA.

TaHkep 3arpyauncs masytom B o6beme 48 860 T
MasyTta B nopTy HoBopoccuncka, oTrpy3un Hedre-
npoaykTel B NopTy Hukonaes YkpauHbl 1 Hanpasnsn-
CS1 4N1s1 MPOMBIBKM T@HKOB M CNMBa NOACMaHEBbIX BOS,
B N. HoBopoccunck. [Jo npoBeaeHus pernameHTta
OYUCTKM cyaHa TaHkep Obln NPULLIBApPTOBaH K CTPOS-
Lencss BOCTOMHON acTakage HoBopoccumnckoro nop-
Ta. B Houb ¢ 10 Ha 11 okTAbpst 2006 r. k TaHkepy Obina
npuwBapToBaHa HedTeHanmeHasi 6apxa, Ha KOTOpyto
Obin oTKayeH masyT [4.]

4. MorpewHOCTN B U3MepUTENbLHOW annapary-
pe npu oTrpy3ke HedTn M HedpTenpoaykros. [o-
rPEHOCTL onpedeneHns ob6bemMoB MNEpPEeBO3NMbIX
HedTU 1 HedbTENPOOYKTOB OByCrnoBneHa Lenon cuc-
TEMOW MOrpeLLIHOCTEN, KOTOPbIE BKIOYaIOT:

— kanvbposku TpybonposogHou 06BA3KM pesep-
ByapoB Ha Ha4arno npuemMa K oTnycka NpOaAYKTOB;

— MOrpewwHocTn onpegeneHns KoadduumneHTa
06beMHOro paclumpeHmst HedpTenpoaykra B 3aBUCK-
MOCTM OT TemnepaTypbl B MOMEHT €ro OTrpy3Ku;

— TMOrPeLLIHOCTM U3MEPEHUST TEMMNEpPaTypbl B Tpy-
©onpoBoaHoOM 0OBSA3KE;

— abCcontoTHY NOrpeLlHOCTb 06PaboTKM AaHHbIX.

MMorpelwHoOCTb M3MEpeHUn Mpu npueme-oTnycke
HedpTenpoaykTa Ha TaHKEP U C TaHkepa Ha HedTeba-
3y — BEeMMYMHA, BblpaXKarolasca MaTeMaTUyeCKUM
OXMUAaHMEeM CryyYyarHbIX BenUYUH, (OUKCUPOBAHHbIX
B OMpefeneHHoM AOoBepuTenbHOM uHTepsane. MHo-
rme BenMYMHbl HOCAT AEWCTBUTENbHO CryvarHbIn
XapakTep, HanpumMep, UHTEHCMBHOCTb UCMapeHus Hedo-
TENpoayKTOB B TaHKe 3aBUCUT OT TemnepaTypbl OKpY-
Xatowen cpefpbl, UHTEHCUBHOCTU COSIHEYHOro OCBe-
LWEHNS, Hannums aTMOC(eEpPHbIX 0CagKoB, MOPCKON
Kaukm 1 gpyrux ycnosui. B 1o xe Bpemsa norpeLu-
HOCTb onpegeneHns Maccbl 0OycnoBneHa NorpeLuHo-
CTbo onpefeneHns koadduumeHTa obbemMHOro pac-
LUMpeHnsa HedpTenpoaykra.
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3HayeHne norpewHocTM cBefeHus GanaHca Mo-
XeT ObITb OQHOro nopsigka ¢ HOPMOW eCTECTBEHHOM
yobinn anga nerkoncnapsawwmxcs HedTenpoayKToB
N NpeBbILWATb HOPMY €CTECTBEHHOWN YObINM Anga crna-
GoucnapsoLLmxcs.

B cootBetctBUM ¢ TOCT 26976-86 OCHOBHLIM Me-
TOLAOM U3MEPEHMST MacChl NPY KOMMepPYECcKux onepa-
UusIX sBrsieTcs AMHaMUYeCckuin 00beMHO-MacCOBbIN.
B cBs3n ¢ Tem, YTO Npu Hanvee U cnuee HedTeNpPo-
OyKTOB faBneHue He npesbiwaet 0,3 Mla, 1o cxu-
MaeMOCTbIO MPOAYKTa OT AaBneHust npeHebperarorT.
Cratuyeckuii o6bEMHO-MacCoBbIi METOA MCMOSb3Y-
I0T NMpWY OMNepaTMBHOM KOHTPOSiE M KOMMEPYECKOM
yyete. [Mpn aTom meToge oObem onpedensT no
rpagyvupoBOYHbIM Tabnuuam no M3MepeHHOMY YpOB-
HI0; B pe3epByapax — CTauUOHapHbIMK ypoOBHEMEpPa-
MU WNU BPYYHYIO PYNEeTKOW C rpy3oMm (floToMm),
B TPAHCMOPTHbLIX EMKOCTAX — BPYYHYK PYNETKON
N METPOLLTOKOM.

lMpoBeneHHbIE HAMK pacyeTbl NoKasanu, YTo Cym-
MapHasi norpelHocTb 06beMOB HepTU 1 HedTenpo-
OYKTOB NpU NONyyYeHUN Ha TaHKep U OTrpy3Ke C Hero
MoxeT cocTaenaTb Ao 0,35 % ot obbema nepeBo3u-
Moro rpysa. [ina TaHkepa ¢ geasenTtom B 50 000 T
(Hanbonee pacnpocTpaHeHHble MNPOEKTbl B TaHKep-
HOM dorioTe Poccum) LieHa Takom NorpeLlHocT CocTae-
nsieT 175 1, a gnsa rogoBoro obopoTta HoBopoccuiickoro
MOPCKOro HedpTAHOro TepmuHana B 61 MNH T — no-
Tepu OT norpelwiHocten gocturHyt 213 500 T, 4TO
MOXeT cocTaBuTb He meHee 20 mnH gonnapos CLUA.

BosHukaeT napagokcanbHas cuTyauus, korga no-
Tepu OT BPE30K B MaructparnbHble HedTenpoBoAbl
cTpaHbl (B rog okono 10 mnH gonnapos CLUA) [5]
3HaYUTENbHO MeHbLUe, Y4eM BO3MOXHble MoTepwu,
npegycmoTtpeHHble TOCT, nonoxeHuamu, npasuna-
MU N UHCTPYKUUAMU NO TEXHOMNOMMSAM TpaHCcnop-
Ta 1 xpaHeHus HedTn. Camm FOCT M MHCTPyKUMMK,
JonyckatoLime 3HavyuTernbHble NOrpeLLIHOCTU Mpu yye-
Te HeTM 1 HedpTENnPOAYKTOB, NMPOBOUUPYIOT UX XU-
weHus. B 1o e Bpems cnegyet obpatuTb BHUMaHUE
Ha BaxHoe o0cToATenbCcTBO. [MpMBEAEHHBIE HamMu
nokasaTenu OOnyCTUMbIX MOrpeLHOCTEN UMEKTCA U
Ha Opyrnx Buaax TPaHCNOPTUPOBKU HedTW, OAHAaKO
00beMbl KpaX Tam 3HA4MTENbHO MeHble. B 4yem
0COBEHHOCTb XULEeHNs HeddTN M3 TaHKEPOB B CpaB-
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HEeHUN ¢ TpybonpoBogamu, xene3HoJoPOXKHbI-
MU LMCTEPHAMK 1 aBTOMOBUNBbHBLIMW HEpTEBO3aMM?

Mo HaweMy MHEHMI0, BaXHeNLWen 0COBEHHOCTbIO
ABNAETCA TO 0O6CTOATENBCTBO, YTO MPU XULLEHUM U3
Opyrnx BUOOB TpaHcnopTa HeobxoaMMo HedTb yBO-
3UTb OT MecTa ee Kpaxu. [Npu cnuee HedTU 13 Hed-
TenpoBoAa MnpecTynHukam HeobXxoauMmMo ObICTPO Bbl-
BE3TU MpOoAyKT OT mecTa Bpe3ku nubo OoTBecTu OT
BPe3KU C MOMOLLbID 3aMacKMpOBaHHOW B FPyHTE OT-
BogHoOM Tpybbl. pn cnuBe HedTM M3 XenesHopo-
POXHbIX UMCTEPH Tawke HeobxoAumo Heszamennu-
TENbHO MOKWHYTb COPTMPOBOYHYK CTaHLMIO, TYMNUK
U NHoe MecTo, rae bbina coBepLueHa Kpaxa.

B nopgobHol cutyaumm TaHkep OOHOBPEMEHHO SAB-
nseTca Kak OOBbEKTOM, Ha KOTOPOM COBepLuaeTcs
Kpaxa, Tak 1 MECTOM XpaHEeHMs NOXMLLEHHbIX HedTe-
npogyktoB. O6beMbl CyfgHa, HanuyMe pe3epByapoB
fonbLworo obbema Ans XpaHeHUs PasnnYHbIX >KXUOKO-
cTen (3anacbl NUTLEBOW BOAbI, TOMMAMBA ANSA CUMOBON
yCTaHOBKM, BGannacTtHble kamepbl), a Takke npucno-
coOneHHble Anst 3TOro pasnuyHble eMKOCTU CyaHa
(nogcnaHeBble TPHOMbI, MOMOCTU ABOMHbLIX KOPMYCOB
TaHKOB M OOpTOB) MO3BONSAT TaWHO XPaHUTb MOXW-
LLeHHble HepTenpoayKThl.

Tak, eMKOCTM Ons XpaHeHUs NUTbEBOW BOAbI Ha
cyaHe MoryT cocTaBnaTe obbem o 40 T, YTO SABHO
n3bbITOYHO MNpu KOMaHge TaHkepa B 20 4yenosek
N aBTOHOMHOCTM NraBaHus (4ns TaHkepoB Hoeopoc-
cuiickoro nopta) 8—20 cytok. [loacnaHeBble TPOMBI
UMeLoT rpy3oBor 06vem o 100 T [6].

Pestomupys ckasaHHoe, crnefyeT OTMETUTb, 4YTO
He CHWXKawLWancsa TeHAeHUMs pocta XULWEeHUn Hed-
TENPOOYKTOB MPU MX TPaHCMOPTUPOBKE U TpaH3uTe
Yepes3 MOpCKME NOpPTbl OUKTYET HEOOXOAMMOCTL pas-
paboTky HOBbIX METOAOB U NOAXOAOB ANS BbISIBIIEHUS,
packpbiTUs M paccrnefoBaHUSA BblAENEeHHOW KaTero-
pvn npectynneHnn. Cnocobbl COBEPLUEHUS XULLIEHWUI
HeddTU M HedTENPOAYKTOB AOCTATOMHO pa3Hoobpas-
Hbl, OHWN 3aBUCAT OT BMAA TPAHCMOPTMPOBKM MPOAYK-
Ta, YCMNOBWUA CKPBLITHOCTU OENCTBUW M BO3MOXHOMO
NPOTUBOLAENCTBUSA CO CTOPOHbI CrNy6 Ge3onacHocTu
HedTemarncTpanen. B cnocobax coBepLueHns xuLle-
HUA HedTU Peanu3yloTCa U BapuaHTbl COKpPbITUS Ta-
KX nocsiratenbCTB, MacKMPOBOYHbIE U OTBREKaoLWwue
nevicteusi. B 3aBucumocTn oT cnocoba coBepLUeHus
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HpeCTyﬂﬂeHMVI, CBA3aHHbIX C XULLEHUNEM Hed)Tl/I npu ansnayanbHOCTb pa3BUTUA CneacTBEHHOM cutyauum

ee TpaHcrnopTupoBke, obpa3syeTca KOHKpeTHasd crne- C nocneaywLwmMMmn 0ocob6eHHOCTSIMM pacKkpbITUS U pac-
00Bas KapTWMHa MPecTynieHnsl, BbIPUCOBLIBAETCS UH- CnefoBaHWsA NPEeCTYNeHNs B LESOM.
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OMNEPATUBHO-PA3bICKHAA OEATENBbHOCTb
B KOHTEKCTE POCCUMUCKOIO KOHCTUTYLMOHANU3MA

B cratbe paccmaTpuBaeTCcA npo6nema KOHCTUTYUMOHann3auumn OﬂepaTMBHO-DESbICKHOIZ nesTensHocTn, 060CHo-
BbIBAlOTCA aKTyalilbHOCTb U MHOIoacrnekTtHOCTb yKaSaHHOVI np06r|e|v|b|. lNokasaHo, 4TO Ha COBpPEMEHHOM 3Tane KOH-
CTUTyumnoHanmsauma OﬂepaTMBHO-pa3bICKHOIZ 0eATeNnbHOCTU NEXUT B NITOCKOCTU CcOoBEPLUEHCTBOBAHNUA KOHCTUTYLN-
OHHOrO NPaBOCO3HaAHUA KaK NpaBONpuUMeHNUTEnN4d, Tak 1 NHbIX YH4aCTHUKOB OnepaTuBHO-Pa3bICKHOIO npouecca.

Kritoyeenie crioea: KOHCTUTYLIMOHANU3M, orepaTuBHO-pa3biCkHas AesTenbHOCTb, KOHCTUTYLIMOHHBIN Cya, KOHCTU-
TYLMOHHOE NPaBOCO3HAHWE U NPaBOMPUMEHEHME.

V. F. Lugovik
OPERATIONAL SEARCH ACTIVITIES IN THE CONTEXT OF RUSSIAN CONSTITUTIONALISM

The article focuses on the problem of constitutionalization of operational search activities and gives grounds
for the urgency and multidimensionality of this problem. The author shows that constitutionalization of opera-
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N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

tional search activities at the modern stage is closely related to improvement of constitutional legal awareness of
law enforcement officials as well as other participants of operational search process.

Keywords: constitutionalism, operational search activities, the Constitutional Court, constitutional legal

awareness and law enforcement.

KOHCTUTYLIMOHANM3M Kak NpaBOBOE SABMEHME Hau-
Gonee aKTMBHO MccriegyeTcs OTeYECTBEHHOW HOpUau-
YeCcKOoW HayKoW NuLLb B NocrneaHue ABa AecATUNeTus.
Be3ycrnoBHbIM KaTanM3aTopoM HAy4YHOro BHUMaHUS
K npobrnemMe KOHCTUTYUMOHaNu3auuMnm onepaTuBHO-
pa3sbICKHON AeATeNbHOCTU CTano NpUHATUE Ha Bce-
HapogHoM pedepeHayme KoHcTuTyumm Poccumnckon
depnepaummn n kak crnegcreme — HeobxoguMoCTb Oc-
MbICIIEHUST ee MONOXEHUN U peanusauus OCHOBHbIX
KOHCTUTYLMOHHbLIX WMOEN B OMNepaTMBHO-Pa3bICKHOM
3akoHogaTtenbcTBe. B kayectBe nNpou3BOAHbLIX hak-
TOPOB, CTUMYMNUPYIOLNX HaYYHbIA NOUCK, crnegyeT, no
HalleMy MHEHW0, HasBaTb Pa3BUTUE KOHCTUTYLMOH-
HOro Cy4onNpPOu3BOACTBA M BKMOYEHWE HaLLen CTpaHb!
B MMPOBOK NpaBoBoW npoLecc [1].

MpeaBapsas U3NOXEHWEe aBTOPCKUX CYXKOEHWUN,
BaXHO onpeaenutbCsl C WUCXOAHbIMW  MPaBOBbIMU
N Hay4YHbIMUW MOHATUAMM. Takas oroBopka Heobxoau-
Ma eLle U NoToMy, YTO NPobBnemMbl KOHCTUTYLMOHAMNM-
3alMM  UHTEpecylT onepaTUBHO-PAa3bICKHYD Hayky
B NPUKNagHOM MnaHe, O3HavawLlnM, npexae BCero,
KOHKPETHOCTb M ONpenerieHHOCTb NPaBOBbIX KOHCTU-
TYLIMOHHbIX YCTAHOBMNEHWUI ANsi OnepaTuBHO-Pa3biCKHON
aeaTenbHocTW. Mtak, obpaTtMMmcst K 6a30BbIM NMOHATU-
sIM, PpacKpbIBaKOLWNM codep)XaHne KOHCTUTYLMOHA-
nmsma.

B HayyHOM nuTepaTtype npobrnema KOHCTUTYLMO-
Hanuama paccMaTpuBaeTCs, Kak npaBumio, B KOHTEK-
CTe opraHusaumy BractTu (rocyaapCTBEHHOW, MYHU-
uunansHom n ap.). o MHEHMI0 BEHrepcKoro y4eHoro
A. Wano, «KOHCTUTYUMOHann3m — 3TO OorpaHuyeHue
rocyfapCTBEHHOM BriacTu B MHTepecax oOLecTBeH-
HOro cnokomcTeus. OH CTpeMUTCH OXNaanTb Tekyline
cTpacTtu, He yrpoxasi 3 EKTMBHOCTU yripaBneHus» [2].
AHanornyHon nosvunmn npuaepxmsaetcs B. . baes,
paccMaTpuBaloLLnNA KOHCTUTYLIMOHANM3M Kak Teoputo
N MpaKkTUKy OpraHusaumm rocygapcTBeHHOM n obue-
CTBEHHOW XN3HWU B COOTBETCTBMU C KOHCTUTYUMEN [3].

Ha coumnanbHO-NONUTUYECKUIA aKUEHT KOHCTUTY-
unoHanuama obpaiaet BHumaHue n M. B. Camuryn-
NWH, CBA3bIBAKOWMIA C KOHCTUTYLMOHANM3MoM BCe,
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YTO HamnpaBfieHO Ha ONTUMarbHOe YCTPOMCTBO U (PyHK-
LUMOHMPOBaHWe NyGrnmMyHOM Bnactu «B uensx 6eso-
nacHocTK 1 Gnaronony4ns camogocTaTo4Horo obue-
CTBa, pas3BMBalOLLErocs Ha OCHOBE OpraHuW4eckoro
COoYeTaHuUst YacTHoOro (MHAMBMAOYANbHOrO) M Nyonuy-
Horo (o6uiecTBeHHOro) Havan» [4]. W 3gecb HyXHO
cornacuTbCs, YTO KOHCTUTYLMOHanu3am onpegenset
rpaHuLbl akTMBHOCTM rocyaapcTBa UM ero OpraHos,
BO3MOXHOCTW €ro BO30eNCTBMS Ha OOLIEeCTBEHHble
oTHoweHusa [5]. Takoe cyxaeHue npeacTaBnsaeTcs
BaXKHbIM MpuW onpeaeneHnyn npenernos onepaTUBHO-
pasbICKHOrO OrpaHu4yeHunst npae M cBobon yenoseka
n rpaxgaHnHa. CyLlecTBEHHbIM acreKTOM KOHCTUTY-
LMoHanuama onepaTUBHO-Pa3biCKHON AesATenbHOCTU
BbICTyNnaeT BepXOBEHCTBO KOHCTUTYyLUM B NpaBOBOW
cucteme, ee npsMoe AeNcTBue, KOHCTUTYLMOHHOE
npu3HaHve npasB U cBobOA NUYHOCTW, NPaBOBOW Xa-
pakTep B3aMMOOTHOLLEHWN rpaxaaHwHa u rocynap-
cTBa[6].

KoHkpeTuaupoBaTb MAeUM KOHCTUTYLMOHanM3ma
NPUMEHNTENBHO K OnepaTUBHO-Pa3bICKHOW OedATenb-
HOCTW MO3BONISIET CTPYKTYPHO-DYHKLMOHAmMbBHbIA NOA-
xof. C 3TuX No3muuii B Hayke KOHCTUTYLIMOHHOrO npasa
KOHCTUTYLUMOHANM3M paccmatpuBaeTcs Kak: 1) KOHCTu-
TYUMOHHasi ngeonorusa (cuctema ugen m KOHUENUui);
2) npouecc (NONUTUYECKNA NPOLIECC BOKPYr KOHCTU-
TYUMOHHBLIX BonpocoB); 3) uenb (ycTaHOBMNeHWe on-
pefeneHHoro KOHCTUTYLIMOHHOIO CTPOsi Kak onpefe-
NEeHHOro MexaHuama BnacTu); 4) NonUTUKO-tpUan-
yeckasi peanbHOCTb (CyLlecTBOBaHME KOHKPETHOro
KOHCTUTYLIMOHHOTO CTPOS); 5) topnanyeckun pesyrb-
TaT (peanusaunmsi KOHKPETHbIX HOPM W MPUHLUMOBY);
6) cpenctBo (paspelleHne MONUTUYECKUX KPU3UCOB,
ycTaHoBneHme dopM Auanora Mexay HapoaoMm
W BnacTblo) [7]. Heckonbko nHOW B3rnsag 0eMOHCTPU-
pyeT J1. ®pnamaH, BKAOYaOLWNA B YACMO 3NIEMEHTOB
KOHCTUTYLMOHanNn3ma AeNCTBYIOWUN BEPXOBHbIN 3a-
KOH; OTHOLLEeHWe obliecTBa K 3TOMY 3aKOHY; AEMO-
KpaTudeckne o6pasbl NMOBEOEHWUS U UHCTUTYTbI, CY-
wecTByloWwMe Onarogaps KOHCTUTyuun; cygebHoe
TONMKOBAHWE KOHCTUTYLMK; COBOKYMHOCTb rpaxaaH-
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CKMX npas, cBOOOA U rapaHT!M NpaB MeHbLUUHCTBA OT
nogasnswowero 6onbwnHcTBa [8]. MImeloTcss u nHble
MOAXOAbl K CTPYKTYpM3aLuUmM KOHCTUTYLMOHanmMama [9].

Mo HaweMy MHEHWIO, KOHCTUTYLMOHanM3auus one-
pPaTMBHO-Pa3bICKHOW JdeATenbHOCTN € hopmarnbHo-
IOpMONYECKON CTOPOHbI UMEET ABa acnekTa, Ha KOTo-
pble, MPUMEHUTENBHO K CcoLMaribHO-3KOHOMUYECKOMY
pasBMTUIO POCCUNCKOWN rocyaapCTBEHHOCTU, obpaTun
BHMMaHue H. C. BoHgapb. 310 cTaTnyeckas n guHa-
Muyeckasi cTopoHbl [10]. YTo kacaetcs npegmeTa 06-
CyXOeHus, TO nof cTaTuKoW criegyeT NoHMMaTb 3a-
AaHHbIe KOHCTUTYUMEN HOPMbI, MPUHLMMLI, KOTOPbIe
OOMXKHbI NPOHM3bIBATL ONepaTUBHO-Pa3bICKHOE 3aKo-
HOOAaTenbLCTBO, a NoA AMHAMUKOW — pasButme U OyHK-
LUMOHMPOBaHNE OZHOMMEHHOW OTpacnu npasa. OTU
acnekTbl B3aMMocBs3aHbl. pu aHanuse craTnyeckon
COCTaBnsioWen pedb AOMKHA WATU He CTONbKO
0 KoHctutyumn Poccuiickon degepaumm kak 3akoHe,
obnapgatoleM BbICLLEN HOPUANYECKON CUMON, CKOSNbKO
O COOTBETCTBMM €My 3aKOHOB W MOA3aKOHHbLIX aKToB,
pernaMeHTUpyLnX paccMaTpMBaeMbll U CMEXHble
C HMM BWAObl NPAaBOOXPAHUTENBHOW [OEATENbHOCTM.
BaxHO, 4TOObI B HUX HaxOAMnM OTPaXkeHne Kak mexa-
HM3M (Mpouedypa) peanu3aumm KOHCTUTYLIMOHHbIX
HOpPM, TaK M «OyxX», OCHOBOMONarawwme Havana,
npuHUMnbl KoHcTutyumn. MNpegcTtaenseTcs, 4To npu
WHOM NOAXOA4E HEBO3MOXHO [OCTUYb CUCTEMHOCTU
N rapMOHWW NPaBOBOro PeryrnMpoBaHUs onepaTuBHO-
pasbICKHOW OeATenbHOCTY.

B nocnegHue rogpl Mbl Habngaem nNpoLecc KOH-
CTUTYyLMOHaNU3aumMm 3TON OesATerbHOCTU MOCPEeAcCT-
BOM (OOPMUPOBAHUS CaMOCTOSATENIbHON OTpacnu
npaBa — oOMepaTMBHO-Pa3bICKHOMO npaea. V3meHe-
HWS, npoucxodsiwme B 3TOW cdepe, BO MHOrOM CBSI-
3aHbl C U3MEHEHNEM CTPYKTYPbl M PO MCTOYHUKOB
onepaTuBHO-pa3sbICKHOro npasa. [pu3HaHWe KOHCTU-
TYLUMOHHBIX MPUHLUMUMOB KaK WCTOYHWKOB MNPaBOBOro
perynupoBaHus CTUMYNMpOBano BHeApeHWe B ore-
paTMBHO-Pa3bICKHOE 3aKOHOAATEeNnbCTBO, MO CyLLEeCT-
BY, HOBbIX ANl HEro npasBoBbIX LeHHocTen. N Bax-
Hellasa ponb B 3TOM Mpouecce MNpuHaanNexuT
KoHctutyumoHHomy cyny Poccuiickon ®egepauunn.
He cnyyaHo H. B. Butpyk, roBops 0 KOHCTUTYLMO-
HanM3aMe Kak MpakTuKe peanu3aumm KOHCTUTYLUU
N KOHCTUTYUMOHHOrO npasa, BKMioYaeT B Hee des-
TenbHOCTb KoHcTuUTyumoHHoro cyda [11]. Oenctsu-
TenbHO, NpaBoBble NO3nuMn KOHCTUTYLIMOHHOIO cyaa
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P® no cBoel npupoge HanpaereHbl, BO-NepBbIX, Ha
KOHKPETM3aLMi0 MPaBOBOrO COAEPXKaHWS, CKOHLIEHTPU-
POBaHHOTO B KOHCTUTYLIMOHHBIX HOPMax M MHCTUTYTAaXx,
a BO-BTOPbIX, Ha YCTaHOBIEHWE KOHCTUTYLIMOHHO-
NpaBoOBOro CMbICNa 3aKkoHodaTenbCTBa U packpbiTue
BOMIIOLLEHHbIX B COOTBETCTBYIOLMX HOPMATUBHbIX
NOMNOXEHNSAX KOHCTUTYLUOHHbIX LIEHHOCTEN U Lenewn
pasBUTMS POCCUNCKOro rocydapcTsa, K TOMY Xe, OHU
BbICTYNalT B KayecTBe MMMepaTuBHbIX TpeboBaHuwn
peanusauum KOHCTUTYLIMOHHOW nNporpamMmmbl Moaep-
HU3aummM coumanbHon gencreutensHoctn [12]. Cne-
ayeT 3ameTtutb, 4To dPenepanbHbin 3akoH «O6 one-
paTUBHO-PO3bICKHON AEATENbHOCTMU» OTMEHUN paHee
JencrteoBaBWwnn 3akoH 13 mapta 1992 r. Ne 2506-1
«O6 onepaTUBHO-PO3bICKHOW AesTenbHocTn B Poc-
cuiickon ®enepauumn» UMEHHO MO NPUYNHE ero Heco-
otBeTcTBMA KoHCTMTYyLmMm Poccuinckon degepaumn.
AHanus nocnegyowmx nameHeHun degepansHoro
3akoHa «O6 onepaTMBHO-PO3bICKHON OEATENbHOCTM»
[13] nokasbiBaeT CyLECTBEHHOE BMMSIHUE PELLUEHUN
KoHcTuTyuuoHHoro cyga Poccuiickon ®egepaunn Ha
3aKkoHOTBOpYeCTBO. Tak, 5 aHBapst 1999 r. c. 5 AaHHO-
ro 3akoHa [JOMOSfIHEHa HOBOW YacTblo CrneayoLero
cogepxaHus: «OpraHbl (QOSPKHOCTHbIE nMuUa), OCy-
LecTBnawLMe onepaTUBHO-Pa3bICKHYO  OedTenb-
HOCTb, MPX NPOBEAEHMM ONepaTUBHO-PA3bICKHbLIX Me-
ponpuaTM  OOSMKHbI - 0BecneunBaTb  cobntogeHue
npaB 4eroBeka U rpaxgaHnHa Ha HenpUKOCHOBEH-
HOCTb YaCTHOM XW3HU, NUYHYIO U CEMEWHYI0 TanHy,
HEMPUKOCHOBEHHOCTb XUNWLA U TanHy KOPPEeCMOoH-
neHumm». [MpepctaBnsieTcs, YTo B [JaHHOW HOpMe
peanu3oBaHa npasoBas no3vums KOHCTUTYLMOHHOIO
cyaa Poccuickon depepaumm o HeobxogumocTn 3a-
LWNTbl cpepbl YacTHOW XU3HK [14]. 24 wona 2007 T.
U3MeHeHa pefakums YacTu BoCcbMoW cTaTbn 5 defe-
panbHoOro 3akoHa «O6 onepaTUBHO-PO3bICKHOW Aes-
TENbHOCTU» MYTEM BBEAEHUS 3arnpeTa opraHam
W OOMKHOCTHBIM fuuaM, OCYLLEeCTBASIOWMM onepa-
TMBHO-Pa3bICKHYIO OEATENbHOCTb, NOACTPeKaTh, CKIo-
HATb, nobyxaaTb NWL B MPSIMOA WM KOCBEHHOW
dopme K coBepLUEHMIO NPOTMBOMNPAaBHLIX OEWCTBUN,
a Takke danbcnduunpoBaTtb pesynbTaThl ornepaTus-
HO-pasbICKHOM AeaTenbHocTW. [onaraem, 4To B 3TOM
cnyyae HabnopaeTtcd MMMNeMeHTauuss B Haumo-
HanbHOe onepaTMBHO-Pa3bICKHOE 3aKOHOAATENbCTBO
NPUHLMMOB U HOPM MeXAyHapoOHOro npasa, KOTO-
pble cornacHo 4Yactu 4 ctaten 5 KoHctutyuumn Poc-
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cunckon degepauun ABASIOTCA COCTABHOW 4acTbio
ee npaeoBoW cuctembl [15]. B aTtom npossnseTcs
BaXHbI 3MEMEHT KOHCTUTYyLUMOHanu3aLumu, 3akro-
YalLWNNCH B BO3NOXEHUN HA rocyaapcTBO 0653aHHO-
CTn cobnogeHnst MexayHapogHO NPU3HaHHbLIX ecTe-
CTBEHHbIX, HeOoTYyXJaeMblX Mpae, nNpuHagnexallumx
Ka>kgoMy 4eroBeky OT poxaeHusi [16]. HyxHo 3ame-
TUTb, YTO KOHCTUTYUMOHHBIN cyn Poccuickon depe-
paunm KOHCTUTYLMOHaNM3upoBan v psg KaTeropui
onepaTUBHO-Pa3bICKHOW AESATENbHOCTU, HE UMEBLUNX
hopmanbHo-topuanyeckoro 3akpenneHuns. K TakoBbiM
MOXHO OTHECTW HauMeHOBaHWsi onepaTMBHO-Pa3bICK-
HbIX MEpPONPUATUIA, TEPMUHBI (KOHCNUpALKA, Hernac-
HOCTb W Ap.), NpeAenbl OCYLLEeCTBNEHMS onepaTUBHO-
pa3sbICKHOW OeATeNnbHOCTU U Ap.

N Bce-TakM NpMMEHUTENbHO K OnepaTuMBHO-pa-
3bICKHOW [AesTeNbHOCTU MPOLLEeCC KOHCTUTYLMOHaNn-
3alMM He MOXeT CBOAMTbCHA TOMNbKO K HOPMAaTUBHO-
npaBoBOW cdoepe, 3akntovarlencs B cobnogeHun
KOHCTUTYLIMOHHOW npoueaypbl NpuHatTua denepans-
Horo 3akoHa «OO6 onepaTMBHO-PO3bLICKHON AeATenb-
HOCTM» M COrfacoBaHHOCTU ero HopM ¢ KoHcTutyumen
Poccunckon depepauun. Takon nogxod npencras-
NAeTCcs yCeYeHHbIM U He cornacyloLlumcs ¢ coBpe-
MEHHOW [OKTPUHOM KOHCTUTyLMOHanuama. B uucne
3NeMEeHTOB KOHCTUTYUUOHanusma B COBPEMEHHOM
NMOHMMaHWUW, Hapsaay C paHee nepedYncrieHHbIMK, Ha-
3bIBalOT Hanmm4yMe KOHCTUTYLMOHHOIO KOHTPOIS; He-
N3MEHHOCTb KOHCTUTYLIMOHHbIX HOPM; MpuU3HaHne ob-
LLleyenoBeyecknx LeHHocTen n ap. [17]. MNMonaraem,
3TOT pAL MOXHO AOMOMHUTBL, MO KpanHen mepe, elle
OBYMS1 B3aVIMOCBSA3@HHbLIMU 3NEeMEHTaMU: KOHCTUTY-
LWOHHBIM MPaBOCO3HAHNEM W MPaBOMNPUMEHEHUEM.

BesycnoBHO, KOCBEHHOE NPUCYTCTBME ITUX ane-
MEHTOB NPOCMaTpUBaEeTCHA NPaKTUYECKN BO BCEX KOH-
uenumusax KoHCTUTyuuoHanuama. OgHako, no Hawemy
MHEHMIO, MPUMEHNTENBHO K OnepaTUBHO-Pa3biCKHOM
OeaTenbHOCTU UX BaXHO BblAENUTb U3 Knaccuduka-
UMOHHOro psifa, NoAgdYepkHYB HEKOTOPYH aBTOHOM-
HOCTb 1 0COBYI0 3HaYMMOCTb. Yem 310 0BycnoBneHo?
Heno B ToM, yuwlepbHOe NpaBOCO3HaHWE W Henpa-
BUMbHOE MpaBoMNpUMEHEHUEe MOryT HenTpanusoBaTb
nobble gpyrne aneMeHTbl KOHCTUTYLMoHanmama.

O6uwenpusHaHo, YTO NPaBOCO3HAHWE B LIENIOM SB-
nsieTcsa CnoXHbIM 06pa3oBaHMEM, Ha KOTOpPOe BO3den-
CTBYET He OAMH coumanbHbIn dakTop [18]. PeHomeH xe
KOHCTUTYLIMOHHOrO MpaBOCO3HAHWS BbICTYMaeT Mpo-
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M3BOOHbIM siBfieHMeM U1, no MHeHuto WM. A. Kpasua,
npegcrtaBnsieT ocobbll BWA NPaBOBOrO CO3HaHUS,
B KOTOPOM OTpaxawTcsd npeacTaBreHns 1 4YyBCTBa
OTAENbHOW NIMYHOCTU, CoLManbHOW rpynnbl, obLecT-
Ba B uUenom o KoHCTUTyuun, ee ponu B NpaBOBOM
perynupoBaHuM n npasax 4Yenoseka [19]. Akcuoma-
TUYHOE TMOSMOXEHNEe O Tpex COCTaBMSALWMX MNpaBo-
CO3HaHUsA — NpaBOBOW MAEO0NOrMKU, NPaBoBOW NCUXO-
normm n noBefeHYecKUX anemeHTax (MPUBbLIYKY,
YCTa@HOBKM M Ap.), — HaxoguT CBOe NposiBNeHue
W B KOHCTUTYLMOHHOM MpaBoco3HaHuu. Kak cnpaseg-
nneo 3amevaet O. E. KytapumH, KOHCTUTYLMOHANU3M
MOXHO paccmaTpuBaTtbh Kak CMCTEMY MpeacTaBneHuin
06 obLienemMoKkpaTUYeCKnX, OOLLELMBUIN3ALNOHHBIX
NONUTUKO-NPaBOBbIX LEHHOCTAX rocyaapCTBEHHO-0p-
raHmsoBaHHoro obuwectsa [20]. 3TO HACTOMNBKO PyHK-
UMOHamNbLHO CnuTHoe obpasoBaHue, YTO OT CTEeNeHu
W MeToOoB peanusauuMuM O4HOW U3 4vacTer 3aBuUcUT
COCTOSIHME OCTalnbHbIX U cyabba KOHCTUTYLMOHAaNN3-
Ma Kak TakoBoro [21]. BsauMocBA3b KOHCTUTYLIMOHHO-
ro NpaBOCO3HAHUA U NPaBOMPUMEHEHUS 3aKnyaeTcs
N B TOM, YTO «KOHCTUTYLIMOHHOE MPaBOCO3HaHWe, SAB-
ngwoueecs onocpeaylowmnumMm 3BEHOM MexXay KOHCTU-
TYLMOHHO-NPaBOBOM HOPMOW U ee peanusaumen Ha
npakTvke, BbINOMHAET B pamKax perynsTMBHOIO BO3-
OencTBMst Ha noBedeHne (OeATenbHOCTb) naen
BaXKHYI0 peannsatopckyo yHKUNIo» [22].

Kak cBugeTenbCcTByeT onepaTMBHO-pa3biCKHAsA
npakTuka, B HacTosiLLee BpeMsi OCHOBHOW nNpobnemon
BbICTyNaeT UMEHHO AedEKTHOCTb KOHCTUTYLIMOHHOMO
npasoco3HaHus [23] npasonpumeHuTens. Bo mHorom
3TO OTHOCUTCA K COTPYyAHMKaM W PYKOBOAWUTEMNSM
onepaTMBHbIX MOAPa3fdeneHuin opraHoB, OCYLLECTB-
NAWMX  oNepaTUBHO-Pa3bICKHYI0  AesATeNbHOCTb.
A. E. YeueTuH, npoaHanuanpoBasLLnii NpakTuky KoH-
CcTUTyumMoHHoro cyga Poccuiickon ®epepaumm, KOH-
cTaTupyeT, YTO NpMYMHON obpalleHuin O MpPU3HaHUK
He cooTBeTCTBYOWMMN KoHCTUTyumMm Poccunckomn
denepaumm oTAENbHbIX MOMOXEHUN OnepaTUBHO-
pasbICKHOrO 3akoHOAATeNbCTBa Yalle BCero ABnseTcs
He nnoxasi KOHCTPYKLMSA MPaBOBbIX HOPM, a «Hemnpa-
BUMNbHOE U NPOU3BOSIbHOE UX NPUMEHEHNE COTPYOAHU-
KaMu onepaTUBHO-pa3bICKHbIX CNYX0, NTHOpMpoBaHue
3akpenneHHoro B ®epepanbHom 3akoHe «O6 onepa-
TMBHO-Pa3bICKHOW AEeATEeNbHOCTU» KOHCTUTYLIMOHHOIO
npyHUMNa yBaxeHus u cobniogeHus npae n ceobos
yernoBeka M rpaxgaHuHa» [24]. 3gecb Mbl cTankvea-
eMCs C SIBMeHWeM, ONMCaHHbIM U3BECTHLIM PYCCKUM
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dunocodom WM. A. UnburHbiM, KOrga ypoanveoe npa-
BOCO3HaHVE «M3BpallaeT CBOE CofepaHue; oHo 00-
pawaeTcs K mgee npasa, HO GepeT OT Hee nub
CXeMy; MOnb3yeTcs UM Mo-cBoemy, 3rnoynoTpebnser
UM W HanonHseT ero HeAOCTOWMHbIM, U3BpaLLeHHbIM
copepxaHuem» [25].

BmecTe ¢ TeM MOXHO yTBepXAaTb, YTO Ha CoBpe-
MEHHOM 3Tane KOHCTUTYLMOHanm3auus onepaTuBHO-
pa3sbiCKHON [eATeNnbHOCTU NEXMWUT B MIIOCKOCTM CO-
BEPLUEHCTBOBAHUSA KOHCTUTYLIMOHHOIO nNpaBOCO3Ha-
HUS KaK MPaBOMPUMEHUTENS, TaK U UHbIX Y4aCTHUKOB
onepaTuBHO-pa3bIiCKHOro npouecca. B  obwectse
JOCTaTOYHO CUNbHO HeraTVBHOE OTHOLLEHWE K orepa-
TUBHO-pasbICKHOW paboTe: YacTo obbiBaTemnb OLEHUBA-
€T ee KaK «CTyKa4yeCTBO», «CEeKCOTCTBO», npeaaTenb-
CTBO, «MNOAMMAAbIBAHME B 3aMOYHYIO CKBaXKUHY»,
OTMeyvaeTCcs BbIHYXOEHHOCTb onepaTUBHO-Pa3bICKHON
OesaTenbHOCTU, ee BCroMoraTesnbHblA Xapaktep U T. M.
Takvne B3rnsAgbl NPUCYTCTBYIOT U B CYXOEHUSIX tOpu-
CTOB (y4YeHblX W npakTudeckmx paboTHukoB). Tak,
6biBLMI cyabs KoHCTUTyLMOHHOro cyaa Poccuiickon
depepaumm A. J1. KOHOHOB cumnTaeT, YTO onepaTUBHO-
pasbiCKHas OeATENbHOCTb «ABMSETCA BCMoOMoraTenb-
HOW, NOJYMHEHHOW 3aayaM npeceyeHus NpecTynHo-
CTU U PacCMOTPEHUs YronoBHbIX Aen» [26]. C aTum
Henb3s He cornacutbCd, HO MpU TakoM noaxone
N yYronoBHO-MpoueccyanbHas AesTenbHOCTb HOCUT
BCMOMOraTesibHbI  XapakTep M nogyYMHeHa LUensim
paccnenoBaHusa npectynneHui. [MapagokcanbHOCTb
Takux CY>XAEeHUI oyeBnaHa, HO NX Hanmyune O4eMOHCT-
pypyeT npodeccuoHanbHOe MpPaBOCO3HAHWE WU CBU-
OeTenbCTBYET O Pa3HOM OTHOLUEHUM HOPUAMYECKOrO
coobLlecTBa K OnepaTUBHO-Pa3bICKHOW AEATENbHO-
CTW M UHBIM B1AaM NpaBonpuUMeHeHNs.

B npodeccuoHansHOM MpaBoCO3HaAHUN CyLLecT-
ByeT MHOXECTBO MnpenybexneHun n CTepeoTunoB.
[o cux nop aprymeHTaums coumanbHOn 06yCcnoBrneH-
HOCTW oOnepaTUBHO-PA3bICKHON AEeATENbHOCTU HOCUT
«onpaBgaTernbHbIA» XapakTep: AOCTaTOYHO 4acTo
aBTOpbl aKUEHTUPYIOT BHMMaHWE Ha «BbIHYXOEHHO-
CTU» rocyaapcTBa OCYLLECTBNATb CbICK MOCPEACTBOM
npoBefeHus HernacHolx Meponpuatuid. [pu 3Tom
yriop OenaeTcs Ha WCKIIYMTENbHOCTb [27] onepa-
TUBHO-Pa3bICKHOW AeATEeNbHOCTW, €e «BblinageHne»
13 obuero psiga npaBoBbIX cpeacTB 6opbObLI ¢ npe-
cTynHocTblo. OcobeHHO penbedHO 3TO NposiBNsieTcs
npyv paccMOTpeHun Takorm ee hopMbl, Kak onepaTms-
Hasa paspaboTtka. B. . bobpoB oTmMe4aeT, 4YTO OHa

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

«HOCMUT OrpaHWYeHHbIN XapakTep U ee ocyllecTBre-
HWe JOMYyCTUMO TOMbKO MPU HanNUymuM LOCTaTOYHbIX
OaHHbIX, CBMAETENbCTBYHOLUNX, C OLHOM CTOPOHBI,
O NPOTUBOMPAaBHOM AeATENbHOCTU Taknx nuy, ¢ Apy-
rovi — O HEeB803MOXHOCMU MPECEYEeHUs UU PacKpbi-
musi cogepwaembix (CogepueHHbIX) UMu OesiHUU be3
rnpogedeHuUsi KOMr/ieKca OnepamueHO-pa3biCKHbIX
meponpusamud (BblageneHo Hamum — B. J1.)» [28]. Bo-
nee kateropudeH K. K. FopsivHoB, oTme4valowmnmn, 41o
onepaTtuBHO-pas3sbICKHAsA AeATeNnbHOCTb MPOBOAMTCS
B MCKITYUTENBHbIX Cry4yasx U NpuMeHeHne onepa-
TMBHO-PAa3bICKHbIX CPEACTB CriefyeT paccMmarpuBaTh
Kak kpaviHiolo HeobxoanmocTb [29]. C BbiCka3aHHbIMU
CYXOEHUEeM MOXHO COrfacuTbCs NULlb B TOW YacTw,
YTO OMepaTUBHO-pa3bICKHAA OEATENbHOCTb OCYLLECT-
BNAETCA NPU HanM4um O0CTATOYHbIX OCHOBaHWUM, KO-
Topble onpegeneHbl nn. 1—6 4. 1 cT. 7 n 4. 2 c1. 10
depnepanbHoro 3akoHa «O6 onepaTUBHO-PO3bICKHOMN
pedarenbHocTU». YTo Xe KacaeTcs OOMOMHUTENBbHOMo
YCNOBUSA — HEBO3MOXHOCTW MpPEecevYeHnss unm pac-
KpbITUSi COBEpLUAEMbIX AesiHWIn ©6e3 NpoBeaeHUs one-
paTUBHO-PA3bICKHbIX MEpPONpUATUA, — TO OHO B HMU
B OOHOM 3aKOHE He YNMOMWHAETCs, a B MepeyHe apry-
MEHTOB  crneumuyHOCT  onepaTUBHO-Pa3bICKHOMN
[edATenbHOCTW, NO HalleMy MHEHWo, ABnseTca U3-
NNLLHUM.

HencTBntensHO, ecrnv NPoBOAUTL aHANor1Ko ¢ yro-
NOBHO-MNpoLEeccyanbHbiM paccrnefoBaHneM, TO BpsSS
nn KTO pewmnTca yTBepxaaTb, YTO YrorioBHOe Aeno
BO3Oy)xgaeTca TONbKO Toraa, Korga WMHbIMU NyTaAMU
n306MYNTL BUHOBHOIO B MPECTYMSIEHUN HEBO3MOX-
Ho. Takvne CyXOeHus MOXHO Obino 6bl ocTaBuTb Ges
BHMMaHusi, ecnn Obl OHM He OKa3sbiBanu BIUSHUS Ha
npaBonNpUMEHUTENBHYID MpakTuKy B cdepe onepa-
TUBHO-Pa3bICKHOW AesaTenbHOoCTU. [1eno B TOM, 4TO,
n3dyyasi onepaTmMBHO-CNy>X€OHble OOKYMEHTbI, aBToOp
HEeOOHOKpaTHO CTarnkuBarcs ¢ nporectamn u npeg-
CTaBMeHMSAMU NPOKYPOPOB MO hakTam AKoObl Hesa-
KOHHOIO 3aBefeHus Aen OonepaTtuMBHOrO yyeTa, Tak
Kak NpecTynfeHus, N0 UX MHEHMWIO, MOXHO ObINo Obl
pacKkpbITb CreACTBEHHbIM NyTEM.

OO6bsACHEHNE NPUYMH NOAOOHOr0 OTHOLIEHUS che-
ayeT, no BCen BEPOSATHOCTU, UckaTb B Aedopmaumm
nNpocecCUoHanbHOro NPaBOCO3HAHUS U NMPUBEPXKEH-
HOCTU MUY UCKMOYUTENBHOCTU OnepaTUBHO-Pa3bICK-
HOW AeATenbHOCTHU.

B. T. BeanenkvH, oTMeyYas, 4YTO 3aKOHOAATElbCTBO
06 onepaTMBHO-Pa3bICKHOW AEATENbHOCTU MOMOXUIO0
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N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

Hayano TeopeTMYEeCKOMY OCMBICIIEHUIO ONepaTUBHO-
Pa3bICKHON OeATeNbHOCTM B OTKPbITOM, FTACHOM pe-
XUMe, CeTyeT, YTO «Kak-TO cpasy, arnpuopu, MOHO-
nosbHOe MoJioXKeHuUe 3aHsina udesi, 6yomo one-
pamusHo-pa3bICKHasi desimesibHOCMb s18/1Isiemcsi
npaeoeol (BblgeneHo Hamm — B. J1.). Ha ee ocHoBe
poaunacb TeEOpUsl, COrMacHO KOTOPOW COBOKYMHOCTb
3aKOHOMOMOXEHWN, MOCBSALLEHHbIX 3TON LESATErNbHO-
cTn, obpasyeT CaMoOCTOATErNbHYIO OTpacib onepa-
TMBHO-PAa3bICKHOrO MpaBa, HOPMbl KOTOPOW perynu-
pylOT OnepaTUBHO-Pa3bICKHOW npolecc (No aHanornu
C yronoBHbIM nipoueccom)» [30]. Ccbinascb Ha MHe-
Hne M. C. CtporoBuya, KOTOPbIN AKOObLI goKasar, YTo
onepaTUBHO-pa3bICKHble OEWCTBUSA He co3AaloT npa-
BooTHoLWeHun, b. T. Be3anenknH genaeT BbiBOA, YTO
OnepaTUBHO-PA3bICKHbIE PELUEHUs U MEpPONpUATHS,
Oyaoyyn No npupode CBoeln passedblBaTerlbHbIMU, HU
PEerynaTMBHbIX, HU OXPaHUTENbHbIX MPaBOOTHOLLEHWNIA
He nopoxpgatoT [30]. Mo Hawemy MHeHuo, Te3uc
O HEenpaBOBOM XapakTepe onepaTUBHO-Pa3biCKHON
OeATeNnbHOCTW, KOTOPYK perynupyeT OOHOVMMEHHbIN
denepanbHbI 3aKOH, HE MOXEeT He Bbl3BaTb Heao-
YMEHMUS.

b. T. besnenkuH NpuBOAUT MOpasUTENbHbLIN apry-
MEHT B MOMb3y BO33pEHMS O HEMPaBOBOM Xapakrepe
onepaTUBHO-Pa3bICKHOW AESATENbHOCTN U OTCYTCTBUM
OfHOMMEHHOW oTpacnu npasa. Mo ero MHeHW, «HU-
roe B Mupe, B TOM uncne B Poccun, B rpakgaHCKMX
IOpUONYECKMX By3ax M Ha bakyrnbTeTax ata gucumn-
nvHa He npenogaeTcsi, YTo camo no cebe napagok-

MpumeyaHus

canbHo. lNMonyyaeTcs, YTO CywecTByeT uenas oTpacib
npaBa, O KOTOPOW FOPUCMbI C YHUBEPCUMEMCKUM
obpasoeaHuem (BblaeneHo Hamm — B. J1.) Hu4ero He
3HatoT» [30]. VIHbIMKM cnoBamu, ecnu yd4ebHasa guc-
UUnAMHa «OnepaTMBHO-Pa3biCkHAs AeATENbHOCTbY
B yHuBepcuTteTe, ussectHom b. T. Besnenkuny, He
npenogaeTcs, TO ee U He cyuwecTByeT. AKLUEHT Ha
«lopucmoe ¢ yHueepcumemcKkum obpa3zosaHuem
npu3BaH, BMAMMO, NOAYEPKHYTb YLIEPOHOCTb BbIMy-
CKHWKOB Tex BYy30B, rge Takas gucuunnuvHa npenoga-
eTcs. Jlornka cyxxgeHun, no kpanHen mepe, CTpaHHas,
Tem Gornee, YTO BO MHOMMX «TPaXOaHCKUX By3ax»
(tepmuHonorua npodpeccopa b. T. besnenknHa —
npum. B. J1.) kypc «onepaTuBHO-pPa3bICKHOW AesTenb-
HOCTU» YnTaeTca B obbeme oT 50 ao 80 yacos. Mo-
XeT, npobnema nexuT B NIIOCKOCTM NPaBOCO3HAHWSA
HEKOTOPbIX YYEHbIX M Hay4HbIX KOJIIIEKTUBOB, KOTO-
pble, MOHOMONM3NpPOBaB Kadeapbl N Mes HenpuA3Hb
K onepaTuMBHO-pasbiCKHON AeATenbHOCTWU, He AaroT
BO3MOXHOCTb CTyAeHTam usyyaTb PefepanbHbln 3a-
koH «O6 onepaTMBHO-Pa3bICKHON AeATENbHOCTU»?
ManoxeHHoe no3BonseT caenaTb BbIBOA, YTO KOH-
CTUTYUMOHanNM3aLumsa onepaTUBHO-Pa3bICKHON aes-
TENbHOCTU NPOTEKAeT CNOXHO Kak B ¢hopManbHO-
OPUONYECKOM OTHOLLEHMM, TaK U B YaCcTU U3MEHEHUS
npaBoco3HaHus. NpodeccrnoHanbHoe 1 0bblgeHHOE
NpaBOCO3HaHWE YacTO CMbIKAlTCA B HenpuUsaTUu
W HeraTMBHOW OLIeHKe onepaTMBHO-Pas3bICKHOW Jes-
TENbHOCTU. OTO CYyLECTBEHHBbIM 0Opasom 3aTpygHseT
npoLeccbl HOPMOTBOPYECTBA M NPaBOMNPUMEHEHUS.
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NMPOBNEMbl PE©GOPMUPOBAHUA NEPBOHAYANBHOW CTAQUA
YroyioBHOro cyaonrpoun3BoAcTBA

B cratbe aHanM3npyroTCcA ﬂp06ﬂeMbI, BO3HMKaKOLWINe B xoae peq)OpMMpOBaHMFI YronoBHOro cygonpounsson-
ctBa B Poccun, cBssaHHble ¢ MHEPTHOCTbLIO NPaBOCO3HAHUNA pa60THI/IKOB npaBoOXpaHUTENbHbIX OpraHoB U Tpya-

HOCTAMM 3aKOHOTBOPYECKOro npotecca.

Knrouesbie crnoga: nocynebHoe Npou3BOACTBO, NpoLeccyanbHas AesTenbHOCTb, AoKasbiBaHWe, NpUMeHeHne
B 3aKOHOTBOpYECTBeE.

I. V. Ovsyannikov

PROBLEMS OF REFORMING THE INITIAL STAGE OF CRIMINAL PROCEEDINGS

The article concentrates on the problems arising in the course of reforming criminal proceedings in Russia
and related to inertness of law enforcement officials’ legal consciousness and law-making complications.

Keywords: pre-trial proceedings, procedural activities, proving, application in law making.

B yronosHom cygonpou3BoactBe OCOBEHHOCTbLIO Obl 1 NpUeMbl NO3HaAHWS OrPaHNYEHbl CTPOTUMWN paM-
no3HaBaTeNbHOro npowecca ABMseTcs To, YTO CMoco- Kamun yronoBHO-NpoLeccyanbHOro 3akoHa, a camo
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nosHaHue npoTekaeT B AeTanbHO perfaMmeHTUpoBaH-
HOW 3TMM Xe 3aKoHOM dopme. pn 3TOM UCKOMbIE
obcTodATenbCTBa nognexart [OoKasbiBaHWIo, TO eCTb
OOIDKHbl  YCTaHaBNMBATbLCS C MOMOLLbI0 He obbix
cBefeHun, a nvb CBeAeHUN-foKasaTensCcTs, YAOB-
NeTBOPAIOLWNX 3aKpernneHHbIM B YronoBHO-MNpoLec-
cyanbHOM 3aKkoHe TpeboBaHuaM. Bce nHble cBegeHuns
Henb3a Mcrnonb3oBaTh B Mpouecce A0oKa3blBaHUA, UX
Henb3s MOMOXWTb B OCHOBY Kakoro-nnbo npoleccy-
arbHOro peLleHus.

Ctonb XecTkMe orpaHuyeHns HeobxoduMbl MO
ABYM npuyuHam. Bo-nepBbix, OHU rapaHTUpyoT 3a-
LLMTY NpaB U 3aKOHHbIX MHTEPECOB NL, N OpraHu3aumn,
nonasLnx B opbuTy yronoBHOro Cygonpou3BoacTsa.
Bo-BTOpPbLIX, OHW CNOCOBCTBYIOT NOMHOTE M MpaBwilb-
HOCTU [OCTUraemoro 3HaHusi 06 MCKOMbIX 0b6CTOS-
TenbCcTBax, a, cnegoBaTternbHO, U NPaBUMbHOCTU NpPU-
HUMaeMbIX NpoLeccyarnbHbIX peLleHnit.

OpHako Bonpoc 0 TOM, C Kakoro MOMeHTa Ha4ynHa-
eTCsl YronoBHOE CYyAONPOW3BOACTBO U  YrorioBHO-
npoueccyanbHasa AesiTeNbHOCTb, a 3Ha4YuT, U NpoLecc
AoKasblBaHUA, ANnTernbHOe BpeMs aBnsncs B Poccum
ONCKYCCUOHHBIM. Tak, BO BTOPOM M3gaHuu 60mbLion
COBETCKOW 3HLMKINoNeaun ykasblBanochb, YTO BO30YX-
AeHne yronoBHOro aena — HavarnbHbIA MOMEHT Yro-
nosHoro npouecca [1].

B Hopmax cT.1 YIK PCOCP 1960 r., koTopas Ha-
3blBanacb «3akoHoaaTenbCcTBO 06 YronoBHOM Cydo-
Npou3BOACTBE», MOA, YrONOBHBLIM CyAONPOM3BOLCTBOM
M3HavyanLHO noapasymeBarnocs, no-sBMANMOMY, NULLb
NPOM3BOACTBO MO BO30Y>KAEHHBIM YrONOBHbBIM AeNaMm.
Bo Bcsakom cniydae, B 4. 2 cT1. 1 YIK PCOCP 1960 r.
ykasbiBanocb: «[lpy mpou3BoacTBE MO YrofiOBHOMY
aeny nNpUMEHsIETCA YronoBHO-NpoLeccyarnbHbln 3a-
KOH, OENCTBYIOLINA COOTBETCTBEHHO BO Bpems [03-
HaHWd, npedBapuTenbHOrO crneacTeus nubo pac-
CMOTpeHus1 derna cyaom». [loaTomy BblpaxeHue
«[erno, Haxoasweecs B NPOU3BOACTBE» NMOHNMANOCh
nnbo Kak geno, MpUHATOe crnegoBaTerniem, fnLOoM,
NPOM3BOAALLMM A03HaHWe, nocrne Bo30YXAeHus yro-
NOBHOro Aena nuMbo Kak Aerno, No KOTOpoMy cya nep-
BOM MHCTaHUMM OTKpbIN cydebHoe 3acejaHue, XoTs
HeKoTOopble NpaBoMOYMS Ha OcHoBaHuW cT. 70 cyA
OCYLLECTBNAMN WU B CTafAMM Ha3HavyeHus adena K cry-
WwaHwuto [2].

Takum obpasom, nepBoHayanbHas cTagus yro-
NOBHOrO npouecca (gesTenbHOCTb C MOMEHTa Mnony-

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

YeHMs1 coobLLeHMs O MPEecTyniieHnn U 0O MOMEHTA
BO30Y)XAEHUS YroMnoBHOrO Aena) B CTPYKTypy Npowvs-
BOACTBA MO YrofIOBHOMY AeIly He BKItoYanacs.

B cBsi3M ¢ 3TUM B TEOpMM M Ha NpaKTUKe AeaTenb-
HOCTb [OSPKHOCTHBIX NML, NO MPUHSATUIO U MPOBEpPKe
COOOLLEHMN O NPEeCTyNfeHUsAX 4acTo BbIHOCMMM 3a
paMKu YrofloBHOrO CyAOMpou3BOACTBA, CYUTas, YTO
OHO Ha4YMHaEeTCHa NUWb C MOMEHTa BO30YXAEeHUS yro-
noeHoro gena. Tak, lNneHym Beiclwero apbutpaxHoro
cyna Poccuiickon ®enepauun B n. 7 NoctaHOBNEHUS
oT 19 umioHa 1997 r. Ne 11 «O npumeHeHun Apbut-
pakHOro nmpoueccyanbHoro kogekca Poccuickon de-
Jepauuu npu paccMOTpPeHUM Aen B anennsuMoHHON
WMHCTaHUUW» pasbsCHWUN apbuTpaxHbIM cygam, 4To
«MNOA YrofioBHbIM CyAOMNPON3BOACTBOM MOHMMAOTCS
BCE CTaguM YrorioBHOrO npolecca, onpefeneHHble
B YronoeHo-npoueccyanbsHom kogekce PCOCP, 1. e.
C MOMeHTa Bo3byaeHuns yronoBHOro gena.

CornacHo 4. 1 ct. 68 YMK PC®CP 1960 r. Bce
CYyLLIeCTBEHHbIE 06CTOATENBLCTBA (COOBITME MpecTyn-
NEHNsI; BUHOBHOCTb ODBUHSAEMOro 1 Ap.) nognexanu
[OKa3bliBaHMIO NPU NPOM3BOACTBE L0O3HAHMWS, NpeaBa-
pUTENbLHOro CreacTeBmMa U pasdbupaTtensCcTBe Yronos-
Horo gena B cyge. O HeobxoauMOoCTM YTO-NMBO AoKa-
3blBaTb Ha CTaguu BO30YXOEHUS YrofioBHOro gerna
peyb B 3aKoHe He wna. bonee Toro, B ctatbe 70 YIK
PCOCP 1960 r., koTopas HasbiBanacb «CobupaHue
[oKa3aTenbCTB» U pernaMmeHTupoBana nopsigok co-
BbupaHusa gokasaTenbCTB, FOBOPUIOCH O NpaBax nmua,
Npon3BOAsLLEro A03HaHWe, cnegoBaTens, Npokypopa
n cyga no cobupaHuo gokasaTenbCTB, HO MWLb NO
HaxoAsWuMCA B UX npousBoacTee Aenam. [lpas
no cobupaHuio gokasaTenbCTB 40 BO3OyKAeHus yro-
NOBHOrO Aena v NPUHSTUSE ero K CBOeEMY NPOU3BOACT-
By (BTOpoe ©e3 nmepBOro cuymtanocb HEBO3MOXHbLIM)
ONs BMACTHbIX Y4aCTHUMKOB YrONIOBHOMO CYyAOMpOuM3-
BOZCTBa NMPSIMO He NpegycmaTpyBanocs.

YKa3aHHble HOPMbl  YrofOBHO-MpOLEeCcCyanbHOro
3aKOHa JaBanu uccnegosaTensM Beckne OCHOBaHMWS
yTBEPXAaTb, YTO «B CTagun Bo3OYXOEHMSA YrONOBHO-
ro Aena gokasbiBaHWe He ocyllecTengaeTca» [3].

B aTuXx ycnoBusix HeyauMBWUTENbHO, YTO MpWU pac-
CMOTPEHMM MONYYEHHbIX COOOLLEHWIN O NPECTYNIEHN-
AX AO3HaBaTenwu, cnegosaTeny M NPOKYpOpbl YacTo
He yTpyxganu cebs cobniogeHnem cTporumx npasun
3akoHodaTenbcTBa 06 YronoBHOM CyOOMNPOM3BOACT-
Be, a CBOK MO3HaBaTeNbHYy0 AeATENbHOCTb He orpa-
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HUYMBaNW paMmkamMmmn goKa3aTenbCTBEHHOro npasa unm
npaBunaMu YrorioBHO-NpoLeccyanbHOro [AokasbiBa-
HusA. Tlpy NPUHATMKM Xe MpoLecCyarnbHOro peLleHns
0 BO30yXAeHuM yrornoBHOro gena wnu o6 oOTkase
B 9TOM 3ayacTyld BO BHWMaHue MNpuUHMManuncb He
TONbKO (He CTOMbKO) [A0Ka3aTenbCTBa, HO W WHble
cBefeHusl, MoslydeHHble He NPeayCMOTPEHHbIM Yro-
FIOBHO-MPOLIECCYarbHbIM 3aKOHOM MyTEM, He MMetoLLme
cTaTyca [oKa3aTenbCTB, 8 MOTOMY MeHee HadeXHble.
Bce 910 cnocobcTBoBano pacnpocTpaHeHutio psaa
KpaHe HeraTMBHbIX SBNEHWA: YLIEMMeHWo npaB
rpaxgaH, npexage BCero NocTpagaBLUMX OT NpecTyn-
NeHWNn, 3a8BNeHNs KOTOPbIX YacTO CBOEBPEMEHHO He
NPUHMMAanNMUCb, He PervMcTpUpoBanncb UNN He paspe-
LLIAnMCb; YKPbITUIO OT yyeTa Tex NpecTynneHni, KoTo-
pble TPYAHO PacKpbiTb UNKN KOTOpble MOryT NoAnop-
TUTb OTMAKMPOBAHHYID W HEU3MEHHO pacTyLLyio
(B uensax nomnyyeHWss ovepedHblX 3BaHWWA, OOSKHO-
CTel 1 Harpag) CTaTUCTUKY pacKpbiBAEMOCTU NPecTy-
NNeHVn B OTAENbHO B3STOM pavioHe, U T. 4.

B 1O xe Bpemsi MHOrMe npoleccyanucTbl oTcTau-
Banu vMaen o TOM, YTO «MpueM, NpoBepKa W paspe-
WeHne 3asBreHun (CoobLLeHUn) O MNPECTYNIEHUsIX,
npoBepka 3aKOHHOCTU U 0B6OCHOBAHHOCTW NMPUHATOrO
pelleHMss — 9TO YacTb YrofioBHO-MpoLeccyanbHOW
AeATEeNbHOCTM, CBSA3aHHOW C pelleHWem Bonpoca
0 B030OyxaeHun nnu ob oTkase B BO30OyXAEHUM yro-
nosHoro gena» [1, ¢. 7], 4To nony4yeHve n paccMmoTpe-
HMWe COOOLLEHWI O MPECTYMNEHUsX OOMKHO MPOUCXO-
OUTb B paMKax YrofloBHO-npoLeccyasbHbIX NPaBoOOTHO-
WeHun [5, c. 77—78], 4To YronoBHbIN NPOLECC Hayu-
HaeTcA He C MOMeHTa BO30y)XOeHWs YroroBHOro Aena,
a C MOMeHTa MOoCTynrneHns coobLeHns o npecTynne-
HAM B OpraHbl, YNOMHOMOYEHHble Ha BO3byxaeHue
YrofloBHOrO Aena, 4To NpoLecc AOKasblBaHUSI HauMHa-
eTcs yxKe B CTaauu Bo3byxaeHns yronosHoro aena [6).

KoHcTuTyumMoHHBbIN cyn P® Takke 3aHAN npaBoOBYtO
No3nLMio, COrnacHO KOTOPOW BO30YXAeHWE YrONOBHO-
ro gena sIBNAeTCH Hapady C nNpeaBapuTenbHbIM pac-
cnegoBaHmem pocyaebHon cTagmnen npov3BOACTBA
no yronosHoMmy aeny [7].

B nwurtepaType cnpaBeanvMBo OTMeYarocb, 4TO
yactb 2 c1.1 YIK PCO®CP 1960 r. «He yyuTbiBaeT
npoueccyanbHOW AesATeNnbHOCTN B CTaammn Bo3byxae-
HMA yronoBHoro dena. Mbl, BMouMo, MMeem feno
C onpepgeneHHon nosvuMen 3akoHogaTens, oTpasus-
e M3BeCTHble TeopeTudeckMe B3rMsadbl, OTpuULaB-
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lMe npoLeccyanbHbI XapakTep ctagum Bo3byxae-
HWsi YrOnMoBHOro gena. JTW B3rnagbl HE MONyYwunu
NOAAEPXKKN LUMPOKOW tOpUAMYECKON OOLLECTBEHHO-
ctn. MNMoaTomy, gymaeTtcs, HacTano Bpems, koraa, He-
3aBMCMMO OT MpuYMH obGpa3soBaBLUMXCA Mpobenos,
cnepyeT BOCMOMHUTL MX B 3aKOHOAATENbHOM MOpsif-
Kke» [8].

C sctynneHuem B genctaue YK PO 2001 r. (na-
nee — YIMK P®) ykazaHHbIA Npoben MOXHO cyuTaTb
BOCMOJSIHEHHbIM, TaK Kak B 3aKOHE YeTKO yKa3aHo, YTo
«YrONoBHOE CyA0ONpOu3BOACTBO — pocyaebHoe u cy-
nebHoe NpoM3BOACTBO MO YrornoBHOMY Adeny» (n. 56
cT. 5 YIK P®), a «gocynebHoe npon3BoacTBO — Yro-
NOBHOE CYyAONPOM3BOACTBO C MOMEHTa MOMy4YeHus
coobLeHuns o npectynneHun...» (n. 9 ct. 5 YK PO).
OTO 0O3HayaeT, YTO C MOMEHTa MonyyeHust coobuue-
HUS O MpPEecTynneHnn LeATEnbHOCTb [JOo3HaBaTens,
opraHa [oO3HaHusl, criefoBaTens sBnseTca npolec-
cyanbHou, pernamenTupyetca YK P®. NocynebHo-
My NpoOn3BOACTBY NOcBsiLeHa YacTb BTopas YK PO,
BKITIOYalOLLan ABa pasgena, B KOTOPbIX pPernameHTu-
pyeTcs nopsgok gocyaebHoro nmpovsBoacTBa COOT-
BETCTBEHHO Ha ABYX CTagusix: cTagum BO3OYXAeHUS
YronoBHOro Aena u cTaguu npeaBaputernbHOro pac-
cnegoBaHus.

[aHHaa HoBenna npeacraBndaeTcsa 3Hadnmon. Ec-
nn Hopmbl YIK PCOCP 1960 r. nossonsanun yTeep-
XOaTtb, UTO HE NPoBeAEeHa YeTKasi rpaHb Mexay npo-
ueccyanbHOM U HenpoleccyanbHON AeATeNbHOCTbIO
(ocobeHHO B rmaBe 0 BO30OYXOEHWU YronoBHOMO Ae-
na), YTo agMMHUCTPATMBHAsA MO CBOEN Npupoae AoC-
neACTBEHHAs MpoOBepKa 3asiBNEHMN U CcoobLleHMn
O COBEpLUEHUN NPECTYNNEHUs 0o BO30yXAEeHUs yro-
NOBHOrO Jena siBnsnacb CypporatoMm paccrefosa-
HWs1, @ ee pe3ynbTaTbl MOMMM NPEeAPELUNTL UCX0A Aerna
(xoTa mMHpopmauus gobeiBanack HenpoueccyanbHbl-
MUK cpencteamm) [9, c. 22, 88], To B YIK P® aT1oT BO-
NpocC peLleH O4HO3HA4YHO B MOSb3y NpoLieccyanbHown
OEesTEeNbHOCTH.

OT0 aKkTyanusvpyeT M AenaeTt nNpUHUUNManbHO
Ba)XXHbIMW MAEH O CYLLECTBOBaHWM [OKa3blBaHWS Ha
cTagum BO30YKOEHUST YrONOBHOMO Aera U UAEK O TOM,
YTO peLLeHne 0 Bo3bYKaeHMn unm ob oTkase B BO3OYX-
OEeHUM YronoBHOro Jerna, Kak U Bce Apyrve pelueHust
B YroSIOBHOM CydOMpOU3BOACTBE, AOMKHO OCHOBbI-
BaTbCA HE HA NPOU3BOSIBHOM YCMOTPEHMM OOJDKHOCT-
HbIX UL, M TOCyapCTBEHHbLIX OPraHoB 1 He Ha cBefe-



YroJ10BHbI¥ MPOLECC, KPUMUHAJINCTUKA

HUSIX, MOMNYYEHHbIX KakMMU-NnMbo HenpoueccyanbHbIMU
nyTaMuM, a NUWb Ha JoKa3aTenbCTBaxX, TO eCTb Ha
CBefeHNsX, MOMyYEHHbIX U3 yKkasaHHbIX YroroBHO-MPO-
ueccyanbHblM 3aKOHOM WCTOYHUMKOB B YCTaHOBMEH-
HOM 3TVM € 3aKOHOM MOpSAKe.

OTu ngen Tarke BOCNPUHATHI COBPEMEHHBIM POC-
CUIACKMM 3aKoHoAaTenem.

Mo gencTBylOLLEMY CEroaHsA 3aKoHy BCe CyLlecT-
BEHHble ObOCTOSATENbCTBA MNOANexXaT A0Ka3biBaHMIO,
HO He Mpu NPoM3BOACTBE A03HaHUA, npeaBapuTenb-
HOro crneacTeus U pasbupaTenbCTBe YronoBHOIO Ae-
na B cyge, Kak ato 6bino ykasaHo B 4actu 1 cT. 68
YMNK PCO®CP 1960 r., a npu npon3BoAcTBE MO Yro-
nosHomy peny (4. 1 ct. 73 YK P®). NMpn atom no
HblHEe JeNCTBYOLEMY 3aKOHy gocygebHoe npoussoa-
CTBO NO YrorfOBHOMY AeNny Ha4YMHaeTCa He C MOMEeHTa
BO3OY>XAEHNs1 YronoBHOTO Aeria, a yXe C MOMEeHTa
nonyyeHus coobuleHms o npectynneHun [10]. Takum
obpasom, He TOMbKO Ha CTaguu npeaBapuTEnbHOro
paccneaoBaHusl, HO U Ha HayanbHOW CTaauu Yronos-
HOro Cy4onpoM3BOACTBA BCE CyLLECTBEHHble 06CTOS-
TenbCTBa Noanexar MMEHHO O0Ka3biBaHUIo, a He yC-
TaHOBJIIEHNIO KAKUM-TO MHBIM MyTEM.

CornacHo yactu 1 cT1. 86 YIK P® cobupaHue go-
KasaTenbCTB OCYLLECTBNAETCS AOo3HaBaTenem, crie-
Josatenem, NPokypopoMm 1 CyooM, HO He Mo Haxoas-
LWMMCS B MX MpPOU3BOACTBE [Aenam, Kak 3To Obino
ykasaHo B 4. 1 cT. 70 YIK PC®CP 1960 r., a B xoae
YrofioBHOIO CyAONpoOu3BOACTBa, KOTOPOE BKIHOYaeT
B cebs, B 4acTHOCTW, U cTaguio BO30yXOeHMs yro-
nosHoro gena. Kpome TOoro, cornacHo TOW e HopMme
cobupaHve gokasaTenbCTB OCYLLECTBMASiETCA [03Ha-
BaTenem, criegoBaTtenem, NpokypopoM M CyaoMm mny-
TeM NPOU3BOACTBA CMEACTBEHHbIX W UHBIX NPOLIECCY-
anbHbIX gencTeun, npegycMoTpeHHbix YK PO (a He
KakKMMm-nmbo MHbIMW 3aKOHaMM).

CornacHo ct. 87 YIMNK P® npoeepka p[okasa-
TenbcTB (B TOM 4ucre M cooblieHns o npecTtynne-
HVMM) NPOM3BOAWTCA AO3HaBaTenem, cregoBaTenem,
NPOKYpOpOM, CyJOM MyTEM COMOCTaBMEHUs UX C OpYy-
MMM JokasaTernbCTBaMu, MMEHLLMMUCS B YrONTOBHOM
Jene, a Takke YCTaAHOBIEHMS UX UCTOYHWUKOB, MOMy-
YeHMs MHbIX OOKa3aTenbCTB, MOATBEPXKOAIOLWMX WM
onpoBeprarLux npoBepsemMoe Aoka3aTenbCcTBo (HO

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

He NyTem MONyYeHUsa Kakux-nmbo cBeOeHun, He SB-
NSAOLWNXCA OTHOCUMbIMW, AOMYCTUMBIMU U JOCTOBEP-
HbIMW JOKa3aTenbCTBaMM).

MoBnusanu nvM 3TM MNpUHUMNUANbHbIE U3MEHEHUS
W HOBOBBEJEHWsI YrorioBHO-NpoLeccyanbHOro 3ako-
HoOaTenbCTBa Ha MPaKTUYECKy AeATernbHOCTb npa-
BOOXPAHUTENbHbIX OPraHOB U OOMKHOCTHbLIX WL, Ha
ucnonb3yemble UMW NPUEMbl MO3HAHWS Ha cTaguu
BO30Y>KAEHUSI YroNoBHOro aena?

K coxaneHuio, npuxoamtCcsa KOHCTaTMpoBaTb: He-
CMOTPS Ha yKa3aHHble HOBemnnbl U Ha HOBOE NpaBo-
3alUUTHOE Ha3Ha4eHWe YrofloBHOrO Cyaonpou3BOACTBa
B Poccun (ct. 6 YIMNK P®) npaktvka paccMoTpeHus
N paspelleHnss cooOLLeHUA O NMPECTYMNMEHUAX B Ha-
cTosiLlee BpeMs Mano oTnu4aeTcs OoT TOW, YTO cylle-
cTBOBana B COBETCKOM YrorioBHOM npouecce. B nep-
BOHayanbHOW CTaZMu YrorioBHOro Cyonpon3BoACcTBa
no-npexHemy npeobnagatT HenpoueccyarnbHble Ccrno-
Ccob6bl no3HaHusa (cobupaHume oOBACHEHUM W Ap.),
a npu NpUHATUU NpoLleCCyanbHOro peLleHns o BO3-
OyxaeHun yronoBHoro gerna wunm ob otkase B 3TOM No-
NpeXxHeMy Y4YWTbIBalOTCA He TOMNbKO [AoKa3aTenbCTBa,
HO M nHas uHdopmauusi, 4obbiTas NyTeM NPoOU3BOa-
CTBa HeNpeayCMOTPEHHbIX W HepernaMmeHTUpOoBaH-
HbIX YK P® pencteun. [locrnencrtBeHHas nposepka
COOOLLEHNIN O NPECTYNNEHNSIX MO-NPEXHEMY SIBNSET-
CS cypporatoMm paccriefioBaHWs U COMpoBOXAaeTcs
MacCCOBbIMW HapYLUEHUSIMW NPaB rpaxgaH.

«Tak, opraHamu [O3HaHWS OTAENOB BHYTPEHHUX
[en npu paccMOTPEHMU COOBLLEHUA O NPECTYNMEHN-
ax B 2008 r. 6bino gonyuieHo 1 827 ThiC. HAPYLLUEHWH,
B 2009 r. — 2 017 Tbic., 2010 r. — 2 346 TbIC,
B nepsom nonyroamn 2011 r. — 1 240 Teic. Kaxabin
rog npokypopamu BbISIBNSIETCA W AOMNOMHUTENbHO
CcTaBuUTCA Ha y4eT cBbiwe 100 ThiC. paHee U3BECTHbIX,
HO MO pasHbIM NPUYMHaAM paHee HeyuvTeHHbIX npe-
CTyMNHbIX nposisrieHnn (2008 r. — 122 096, 2009 r. —
134 467, 2010 r.— 121 808). 3a nepsoe nonyroaune
2011 r. npokypopamu BbiSIBNEHO 61 785 yKpbITbIX Op-
raHamMu [J03HaHWUS YrorioBHO HakasyeMblX OesiHWUNA.
OgHvM 3 Haubornee pacnpocTpaHeHHbIX CrnocoboB
YKPbITUS MPECTYNNEHNA ABMSeTCss HeOBOCHOBAHHKLIN
OTKa3 B BO30YXAEHUN YroNnoBHOTO Aena npu Hanu4mu
NPU3HaKoOB YrofloBHO HaKa3yemoro aesHusa» [11].
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Mo MHeHMI0o YNONMHOMOYEHHOro MO npaBaM 4Yeno-
Beka B Poccuiickon depepaumm, HeobOCHOBaHHbIE
npoueccyarnbHble pelleHus crnegosaTtens, Ao3HaBa-
Tens unm NpoKypopa eCTb He YTO MHOe, Kak HapyLue-
HVE KOHCTUTYLIMOHHOIO MnpaBa Kaxaoro U3 Hac Ha cy-
AebHyto 3awmTy [12].

OyeBunaHO, NpaBOCO3HAHWE M NpaBoOBas KynbTypa
OOMKHOCTHBIX JIUL, NPaBOOXPaHUTENbHbIX OPraHoB,
B OTNMYMEe OT 3aKoHOoAaTenbCTBa, MEHSETCH He of4-
HOMOMEHTHO. BbICTpO
ocobeHHO npobnemaTu4HO B YCMOBUSAX HEWU3MEHHO-
CTUN NMPEXHMX, OCTABLUMXCH C COBETCKMX BPEMEH, Kpu-
TepueB OueHkn paboTbl NpaBOOXpPaHUTENbHbBIX Opra-

HOB (NPOLIEHT PacKpbITbIX MPECTYNIEHWUIA; KONIMYECTBO

M3MEHUTb NpaBOCO3HaHMe

YronoBHbIX Aer, HanpaBfeHHbIX B CyA; KONMMYECTBO
YrOMOBHbIX Aer, MpeKpalleHHbIX Mo peadbunutupyto-
UMM OCHOBaHuUsIM U T. n.). [leno B Tom, 4TO npaBo-
CO3HaHWe naen onpegenseTcs He TONIbKO HOpMamu
npaea, HO U MPaKTUKOW MPaBONPUMEHEHUSI, HPaBCT-
BEHHbIM OMbITOM U TpaaNUMsMn obLLECTBA, CUCTEMOW
pacnpoCcTpaHEHHbIX OLEHOYHbIX OTHOLLEHWUIA K NpaBo-
3Ha4YMMbIM siBneHnam [13].

CvmMmnTOMaTMyHO, YTO M caM 3akoHogaTtenb, Mo-
BUANMOMY, UCMbITbIBAET CEPbE3Hble TPYAHOCTU MNpw
pernamMeHTaumMm nosHaBaTelNbHbIX OEWCTBUA Ha CTa-
Onn BO30YXOEHWs YrOMNOBHOroO Aena.

B npuHaTom B aekabpe 2001 r. HoBom YIIK PO,
B pasgene VIl, nocBsiLeHHOM BO3GY>KAEHMIO YronoB-
HOro [fgena, NOsSIBUNIOCb Takoe paHee HEW3BECTHOe
YrOfIOBHO-MPOLECCYanbHOMY 3aKOHY OencTBume, Kak
obpaleHHoe rmaBHOMY pefakTopy
CpeAcTBa MaccoBov MHdopmauun TpeboBaHue npo-

K penakuuu,

Kypopa, crnefoBaTens wWnu opraHa [O3HaHwusi nepe-
OaTb VMEKLMECss B pPacropsPKEHMN COOTBETCTBYHO-
Lero cpeacrea MaccoBOW MHoOpMauun OOKYMEHTbI
N maTepwuanel, nogTBepXaatoLime coobLieHne o npe-
CTYNneHnn, a Takke [aHHble O nvue, NpeaocTaBuB-
WeM ykasaHHy uHdopmauuto. PeneparnbHbiM 3aKo-
HOoM OT 04.07.2003 r. Ne 92-®3 y. 1 c1.144 YIK P®
Oblria OOMOMHEHa HOPMOW O TOM, YTO MpU NPOBEpPKe
COOOLLEHNSA O MPECTYNnneHnn opraH [O3HaHus, O03-
HaBaTernb, criegoBaTernb U NPOKypop BripaBe Tpebo-
BaTb MPOU3BOACTBA [OKYMEHTANbHbIX NPOBEPOK, pe-
BM3WMIA W MpuBReKaTb K UX y4acCTUIO CNeumnanucToB.
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degepanbHbiM 3akoHOM OT 09.03.2010 r. Ne 19-03
[o3HaBaTenb, OpraH AO3HaHWUA, cregoBaTtesb, PYKo-
BOAMTENb CMNELACTBEHHOIO OpraHa HageneHbl Takke
npaesoMm TpeboBaTe MNPOM3BOACTBA WCCNEAOBaHUN
TPYNoB U1 nNpuBrekaTb
K y4acTuio B 3TUX WCCREAOBaHUSAX ChneunanucTtos.
OfHako HM B MEPBOM, HU BO BTOPOM, HU B TPETHLEM
cnyyae nopsiaokK
npeobsaBreHnss TpeboBaHUA U NOPSAOK €ro BbIMos-
HEHWs1 TEMU, KOMY OHO afpPECOBaHO.

Ecnn B nepBoHavanbHon pegakuumn YIK PO npu
pernameHTauum nopsaka BO3OYXOEHUSA YrornoBHOMO
aena nybnvyHoro oOOBMHEHMS YMNOMMHANUCL Takue
CneacTBeHHbIE OEWCTBUS, Kak OCMOTP MecTa npowuc-

LOOKYMEHTOB, MNnpegmeTtos,

He ©ObiNM pernameHTMpPOBaHbI

LIEeCTBUS, OCBMAETENLCTBOBAHWE, Ha3HayeHue Cy-
nebHon akcnepTtm3abl (4. 4 cT. 146 Kogekca), To nocne
U3MEHEeHN, BHeCeHHbIX ®PeaeparnbHbiM 3aKOHOM OT
05.06.2007 r. Ne 87-®3, aTn crnegcTBeHHbIe 4eNCTBUSA
B cTaTbe 146 yxe He ynoMnHalTCS.

OTn 1 apyrme u3mMeHeHus 1 HOBOBBEAEHUS HaBO-
OST Ha MbICIb O TOM, YTO OTEYECTBEHHbIN 3aKoHoAa-
Tenb perrnaMeHTMpyeT nopsaok CyAonpou3BOACTBa
Ha cTaguv BO30YXOEHWS YronoBHOro Aena, He uMes
Ha BOOPYXEHWN KaKOW-TO LIEeNOCTHOW Hay4YHOW KOH-
uenuMm 1 1Ucnonb3ya B NpoLecce 3aKoHOTBOPYeCTBa
MeTOZ4 Crny4anHbix Npo6 1 OLWMBOK.

YkasaHHble Bbille Npobrembl, CBA3aHHbIE C MHEPT-
HOCTbIO NMPAaBOCO3HaHUA nNaen N TPySHOCTAMM 3aKo-
HOTBOPYECKOro npouecca, TOPMO3AT pedopmy yro-
MNOBHOroO Cygonpous3BoacTBa B Poccun, npenaTtcrBys
TOoMy, YTOObI NporpeccuBHble pechopmartopckue naeun
BOLIAPUINNCb HEe TONbKO B 3aKOHE, HO U B yMax J03Ha-
BaTenewn, cregosaTenemn, NPoOKypopoB 1 APYrnx npak-
TM4eckux paboTHMKOB POCCUNCKMX MpaBOOXpaHu-
TenbHbIX opraHoB. Ho 6e3 atoro pedopmMa octaHeTcs
nvwb Ha Bymare.

Bce 310 roBoput 0 TOM, YTO CerogHs CcyllecTsyeT
ocTpasi HeO6XOAMMOCTb Hay4YHOro OCMbICIIEHNS N aHa-
nM3a Kak TpaguUMOHHbIX, TaK U HOBbIX CnocoboB no-
3HaHus,
YrofloBHOro pfena, HeobXxoAMMOCTb pasrpaHuyeHust
npoLeccyansHONn OeATenbHOCTU Ha HadvanbHOW cTa-

ncnonb3dyemMmblXx Ha CcTtagnuun Bo36y>|<,quv|;|

Onn YyronoBHOro cygonpomn3sonctBa M Henpoueccy-

anbHOW, HeobXoOMMOCTb OTAENEHUs CBEOEHUN,
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nMerLmnx aokasaTteribCTBeHHOe 3Ha4deHue, OT UHbIX. TUYECKNX paGOTHI/IKOB (CJ'Ie,El,OBaTeJ'IeVI, po3HaBaTe-
970 HeobxoaMMo B LiensX coBepLUeHCTBOBaHUA yro- ne|7|) B CTpoOroe CcooTBeTCTBMe€ C YrosioBHO-npouec-
NTOBHO-MpouUeccyalnbHOro 3akoHa, a TakXe B uendx CyalnbHbIM 3aKOHOM.

npmnBeaeHnA no3HaBaTeNbHON AEeATENbHOCTH npak-
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I. A. lNe4Hukoe, A. I1. Pe3eaH, C. . Hazapoe

OB OCHOBHbIX THOCEOJIOM'MYECKUX TPEBOBAHUAX,
BEOYLUX K OB EKTUBHO-UCTUHHOMY PE3YNbTATY B YITOJIOBHOM MNMPOLIECCE

B cTatbe ¢ nNosuuuy Hay4HbIX NPUHLWMNOB ANANEKTUKO-MaTepuanmucTUYeckon rHoceonormm KpuTu4eckn ole-
HMBAETCs COCTA3aTenbHas KOHLEMNUWA YronoBHOro npouecca Poccuu, oTpuuaowero O6bekTUBHYIO WCTUHY
B MHTEepecax lopUaNYEecKol (CoCTA3aTeNbHO-BbINMPbILLIHOM) UCTUHBI.

Knroyessie criosa: AnanekTtnko-martepumarnmctn4eckad rHoceosornd, 00BbEKTUBHO-UCTUHHbIN erJ'IOBHbIIZ npo-
Lecc, COCTFl3aTeﬂbHO-BbII/IrprLLIHbIl‘/'I npouecc, 00BbEKTMBHAS UCTUHA, ropngnyeckasa NCTtnuHa.

G. A. Pechnikov, A. P. Rezvan, S. D. Nazarov

ABOUT BASIC GNOSEOLOGICAL REQUIREMENTS LEADING
TO OBJECTIVELY TRUE RESULTS IN CRIMINAL PROCEDURE

In the article the authors exercise judgement in interpreting the adversary conception of the Russian criminal
procedure denying the objective truth in favor of the legal (adversary winning) truth in terms of scientific princi-

ples of dialectic and materialistic gnoseology.

Keywords: dialectic and materialistic gnoseology, objectively true criminal procedure, adversary winning pro-

cedure, objective truth, legal truth.

Hay4yHO HeoOGXxOoAMMOW M BEPHOW A1 YrONIOBHOMO
Cyaonpoun3BoAcTBa SBMSETCA MNOCTaHOBKa Bornpoca
C NO3MLMM OCHOBHbIX THOCEONOrMyecknx TpeboBaHun,
BeOylWMX K OOBbEeKTMBHO-UCTMHHOMY pesynbTary.
Ha Haw B3rnsg, 3TM OCHOBHblE THOCEOnormyeckue
TpeboBaHMA MOryT ObiTb TONBKO AManekTuko-marepua-
nuectuyeckummn. Mbl Mcxogum M3 TOro, YTO 3aKOHbI
N NPUHLMNBI MaTepuanMcTU4EeCKOW AMAneKTUKA YHU-
BepcanbHbl M BCeobLiM, MO3TOMy MX Heobxoanmo
y4nTblBaTb M B YronioBHOM npouecce. [nanektnka —
3aKOH OOBEKTMBHOrO Mupa M 3aKOH MO3HaHud; aua-
neKTnKa — fornka n Teopust NO3HaHMsi COBPEMEHHOIO
mMaTepuanuama. Aapo AnanekTUku cocTaBnseT 3akoH
egmHcTBa M Bopbbbl npoTmBOnonoxHocten. «Bce
cywiecTBylolee (a 3Ha4uT, U BCE MBICIIUMOE) €CTb
eouHCTBO M OGopbba npoTMBOMoOnoOXHoOCTEN» [1].
«... ImeHHO npomusopeyue, a BoBce He ero OTcCyT-
CTBUWE, OKa3biBaeTCA TOW pearnbHOWN sro2udeckol ¢op-
MOW, B pamKax KOTOPOW CoBepLUaeTcs AeNCTBUTENBHOE
MbilLNeHe, peanusylowee cebs B BuMAE pasBUTUS
Haykn, TEXHUKM U «HPABCTBEHHOCTU» [2]. [MoToMy-TO
"erenb n umen npaBo BbiCka3aTb CBOE Napagokcarnbs-
Hoe yTBepxaeHue: «[lpoTMBopeYne ecTb KpuTepumn
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WUCTUHbI, OTCYTCTBME MPOTMBOPEUUS — KpUTEpUn 3a-
onyxageHus» [3].

CTupaHue [guanekTM4yecknx npoTUBOMONOXHO-
CTen, Hanpumep, Mexay AOOpoM 1 3110M, CyObEKTUB-
HbIM U OBBEKTUBHBIM, (hopMON K cogepxaHnem, Be-
POATHOCTbIO U AOCTOBEPHOCTbIO — 3TO HE Hay4HbIN,
He JguanektTuyeckmri nogxod. [MpOTMBONOMOXHOCTMH,
HaobopoT, HEOBXOANMO OTTEHATH.

OpHako HblHe gencteytowmin YIK PO atum Hayu-
HbIM TpeboBaHMAM OManeKkTUKM He COOTBETCTBYET,
MOCKOJbKY CTUpAaEeT, CrNaXuBaeT pasnuunsa mexay
NPOTUBOMONOXHOCTAMK. Hanpumep, mexay uenbio
W cpeacTtBaMu; Lenb B HEM HE BbIXOAWUT 3a npenerbl
cocTtasaTtenbHoCcTU. Kak M3BEeCTHO, 3akoHoAaTenb
B YINK P® oTkasanca oT O0bEeKTUBHOM WCTUMHbI Kak
uenu v npuHUMNa YrornoBHOrO CyAonpovM3BOACTBA,
OT AOCTOBEPHOrO PacKpbITUS NPECTYNIIEHUN, NPOTU-
BOMOCTaBUB OOBbEKTUBHOM UCTUHE COCTA3ATESNIbHOCTb
CTOPOH B KayecTBe KOHUeNTyanbHOW OCHOBbI COBpe-
MEHHOro YronoBHoOro npouecca. COBEPLUEHHO VHblE
LLEHHOCTHbIE U THOCEONOrNMYECKNE OPUEHTUPLI Nnexar
B OCHOBe cocTtsizaTenbHon mogenu YINK PO: He pac-
Kpbimb AocmoeepHoO, 06bEeKMUBHO-UCMUHHO NPecTy-
nneHne, OBUrasicb B MO3HAHUW ANaNeKkTUYeckn —
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OT HE3HaHMS K 3HaHWIO, OT CYOBLEKTMBHOIO K OOBLEK-
TMBHOMY, OT BEPOATHOCTU K AOCTOBEPHOCTU, OT BEpP-
CMM K ODOBEKTMBHOW UCTUHE, a 8biugpamb MNPOLECC
(oeno) B cocTa3aTenbHOM noeauHke CTOpoH (06Bu-
HeHus 1 3awuTbl). BMmecto 06bLEKTUBHOW UCTUHBI —
«COCTA3aTENbHO-BbIMIPbILLHAA  UCTUHA», «UCTMHA
nobegutens». «... CoctasarensHoMy npoieccy, —
nucan H. H. PO3nH, — He MOXeT OblTb CBOWCTBEHHO
HeorpaHM4YeHHOe CTPEMSIEHNE K MaTepuaribHoOn uc-
MpuHUMN, KOTOPbLIM pPyKOBOACTBYETCA CyA
B COCTA3aTerbHOM Mpouecce, SABMseTcs NPUHLMUMOM
He MaTepuanbHOW, a IPUANYECKON UCTUHBLI, KOTOPbIN
Gonee npaBuWIbHO Ha3blBaTb MPUHLMMNOM LOKa3aHHO-
CTN 06BUHEHMSA [4].

B pesynbTrate AuanekTtuko-matepuanmcTunyeckas
Teopus no3HaHusa (rHoceonorus), Kotopass UCXoauT
13 BO3MOXXHOCTW JOCTOBEPHOrO MO3HAHNS YENOBEKOM
OKpyXaloLlero peanbHOro Mupa, CyLIeCTBYHOLLEro
He3aBUCMMO OT €ero CO3HaHWs, OTXOAUT Ha 3aJHui
nnaH. BaameH — 1ckyccTBeHHble, hopmarnbHO-opuan-
Yeckme cocTs3aTerlbHble «MpaBuna Urpbl». «Yronos-
HOe CyOonpon3BOACTBO OCYLLECTBISIeTCS Ha OCHOBE
COCTS13aTENbHOCTU CTOPOH», «CTOPOHbI OGBUHEHMS
M 3awuTbl paBHOMpaBHbl neped cygom» (cT. 15
YMNK P®), «camoLeHHOCTb npoLeccyanbHon opMbl»
(5] v Ap.

[nanektuko-martepmanmcTnyeckass  rHOCEONorusi
HaLenvMBaeT Ha «JOCTMXKeHne OOBEKTUBHOW UCTUHBI,
coAaepXXaHMeM KOTOpon sIBnsoTCs dhakTnyeckue o6-
CTOATENbCTBA, XapaKTepusylowue paccriegyemoe
cobbITHe, T. €. 0ObEKTMBHAsA peanbHOCTb, a He Cybb-
€eKTVBHOE NpeAcTaBneHne o Hem» [6].

OpHako oObekTMBHas WCTUHA B [OENCTBYIOLLEM
yrornoBHoM npouecce Poccun n opueHTauusa npaso-
NPUMEHNTENBHON NPaKTUKM Ha €e YCTaHOBIEeHue
okasanucb HeBocTpeboBaHHbiMK. B YTK P® oHa Bo-
obule He ynomsiHyTa. HekoTopble ero paspaboTynku
BOOOLLE CUMTAOT MOMCK UCTUHBI B NPABOCYOMU XUMeE-
powu [7].

Kak obocHoBaHo otmeTun . B. ManbueB: «Korga
HEKOTOpbIEe IOPUCTbI CEerogHs No3BonstoT cebe BbiCka-
3blBaHMSA B poge: «[MoMCK UCTUHBI B NpaBOCYaUN XU-
Mepa», 3TO Cepbe3Hbli CUMMATOM perpecca npaBoBOWA
MbIicnn. [paBo ocTaeTcs BO BracTy HaykM 1 HayYHbIX
napagurm (06 bEeKTMBHOCTM N UCTUHHOCTU — aBTOpbI)
B YacTu, Kacallencs opuandecknx aktos, coObl-
TUI, ABNEHWIN, NPEAMETOB, AENCTBUN. ... Cuny Takon

TUHE...

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

BMacTu, BUAUMO, He npeacTaBnstoT cebe nogu, nbi-
TawLlmMecs M3rHaTb UCTUHY M3 nNpasa M NpaBOCyaus.
NcTrHa 1 noxb cywecTBylOT He camm no cebe, a Kak
NpU3HaK UIN Ka4yecTBO tpUANYEcKoro 3HaHusa. Ectb
WUCTUHHOE WM NOXHOoe 3HaHue. ... Cama uctnHa Hecet
B cebe HEeKOTOpyl LEHHOCTb, 3TOT WUCKIIOYUTENbHO
BaXHbIN ANS HAYKW MOMEHT. ...» [8].

[anee, rHoceonorMa guanekTnyeckoro maTepuva-
nM3Ma MUCXoAWUT M3 MPUHUMNA OmpaxeHusl, COrnacHo
KOTOPOMY OOBEKT CyLLEeCTBYeT HE3ABUCMMO OT CyOb-
eKTa, CyObeKT oTpaxaeT 00beKkT — BOT OCHOBa 00b-
€KTMBHOCTM HaluX 3HaHUMW, OCHOBa OOBLEKTMBHON
UcTuHbI. «CyllecTBOBaHWE HE3aBUCUMOro OT OTpa-
Xawwmx oTpaxaemMoro (He3aBMCMMOCTb OT CO3HaHWS
BHELUHEro Mupa) ecTb OCHOBHasi MOCblfika MaTepua-
nmama» [9, c. 124]. Teopusa OTpaKeHUa Y4UT, 4TO
NpaBuibHO U UCTUHHO NMUWLWb Takoe 3HaHWe, KoTopoe
OoTpaxaerT TO, YTO eCTb B AENCTBUTENBHOCTH.

«[Ona vpgeanuama HeT obbekta 6e3 cybbekTa,
a aona martepuvanuaMa OObeKT CylecTByeT HesaBu-
CMMO OT cybbekTa, oTpaxaembii bornee nnn meHee
npaBuIbHO B €ro co3HaHum» [9, c. 81]. C matepuanu-
CTMYECKOW NO3NUMM 3TO 3HAYUT, YTO HEMb3s CTUpaThb
pasnuune mexagy obbekTom u cybbektom. Ecnn xe
HaxoOuUTb «yTBEPXOEHVWE O He3aBUCUMOCTW “pearb-
HOCTW” OT CO3HaHW4 YeroBeKka He CTONb OYEBUOHbIM»
[10, c. 24], 3HauuT, oTpMuaTh, Ha Hall B3rnsag, NpvH-
UMM OTPaXKeHWst, Tak U MHa4e OTOXAECTBNATb 00b-
€KT C CyObEeKTOM, 3Ha4YMT, UICXOOQUTb N3 TOTO, YTO «HET
obbekTta 6e3 cybbekTa», TO ecTb OTpuuaTb OOBEK-
TUMBHYIO UCTMHY. B Takom crnyyae Ha cMeHy npaBUrbHO-
MY, UCTMHHOMY MO3HaHMWIO pearnbHOro Mvpa npuxoauTt
cybbeKkTMBHas WHTepnpeTaumss cobbltmi 1M pakTos,
«KOMOUHALUMA OLLYLLEHWNIA», CYOBbEKTUBHOE YCMOTpe-
HUe, «0TCebATMHa» U T. M.

«Matepuanusm — npusHaHve “obbektoB B cebe”
U1 BHE YMA; UOEWN U OLLYLLEHNS — KOMWUM UK oTpa-
XeHus aTnx obbekToB. [1pOTMBOMONOXHOE YyyeHue
(vgeanuam): OOBbEKTbl HE CyLWeCTBYIOT “BHe yma”;
0OBbEKTBI CYTb “KOMOMHaUMM oLyLeHnn™ [9, c. 18].

B aTtom nnaHe TpygHO pasgenvTb yTBepXAeHue
H. H. MouceeBa 0 TOM, YTO «Mbl OnNepupyem TOSNbKO
WHTEpnpeTaunsiMM pearnbHOCTU U OTOXAECTBISAEM
nocrnegHve C pearnbHOCTbIO (TO €CTb HasbiBaem WX
peanbHOCTbIO). A MHTepnpeTauusa npeanaraeTcs Je-
NIOBEKOM W 30€eCb Hemnb3s XaaTb OAHO3HAYHOCTHU. ...
[MoaTtomy Ha BOMPOC O TOM, CYyLIECTBYEeT NN Kakon-
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nnbo MHOM MUP, KPOME TOro, KOTOPbIN CO34aH UHTEep-
npetauuMsaMuM 4venoBeka W KOTOPbIA Mbl WU3y4aeM,
S OTBeYalT OOHO3HA4YHO — Hem. bonee TOYHO: Mbl
He umeeM npaBa roBOPUTb XOTb YTO-NMOO O ero cy-
wecrtsoBaHum» [10, c. 27]. OTctoga norudecku crie-
aytoT 1 Takue cyxaeHue H. H. Mouceesa: «... Ho un-
TeprnpeTaumm OCTalTCa MHTeprnpeTaunsamm, n Hu ob
O[IHOM U3 HUX Hernb3s cKasaTb, YTO “Tak U eCTb Ha
camom pene” [11, c. 228]. «[oaTtomy cBepx3agaya
HayKu nomoybs usbexartb NEPBON M3 WIMO3UNA,
C KOTOpOW CTarnkuBaeTcs uccriegoBaTenb: U3baBuTb-
Cs OT Bepbl BO BCecunue pasyma, B BO3MOXHOCTb
NMOCTWXXEHUSI BCErO TOro, YTO «ECTb Ha cCaMOM Jenex»
[11, c. 227]. B Takon no3uuumn asTopa npocmaTpusa-
€TCA arHoCTMUM3M, OTKa3 OT OOBLEKTUBHOW WUCTUHbI
1 BO3MOXHOCTUN ee YCTaHOBMEHUS.

B Tom xe gyxe, He 06 0ObEKTMBHOM peanbHOCTH
N ee NO3HAaBaeMoOCTU, a O lpuan4eckon (NpaBoBoOW)
peanbHOCTU, O IOPUANYECKON UCTUHE, 00 «MHTepmnpe-
Tauumn coBbITUIA U PaKTOB», O TOM, YTO tOpUANYECKoe
Nno3HaHWe HOCUT He OOBEKTMBHBLIN, @ BEPOATHLIN Xa-
pakTep M BedeT K BeposATHOMW, npaBgonogobHon uc-
TUHe, MULWYT 1 aBTOpbl KHUM «CocTsA3aTenbHoe NpaBo
cyobu» [12, c. 239—244]. Ncxoasa mns opnanyeckon
uctuHbl, B. M. Po3uH oTmevaeT: «... Mbicnb opucta
pasBopaynMBaeTCcs B YCNOBHOM MnaHe... 3HaTb onpe-
AeneHHo, Kakue 6binM cobbiTus Ha camom Oerne,
IOPUCT HE MOXET; BeOb MepTBOe Terno — 3TO elle He
cobbiTe. YenoBek MoOr yMepeTb €CTECTBEHHOWN
CMepTblo, €ero MornuM ybutb, €ro ecTeCTBEHHYHO
CMepTb MO UMUTUPOBATL YKe 3aQHUM YUCIIOM, OH
Mor ymepeTb nocne noboes. Kakoe 13 aTnx cobbiTuii
ObINno Ha camoM fgene, 3HaeT oauH bor... topucTt Mo-
XeT NULb Npednonoxume onpegeneHHoe cobbiTue...
WTak, JocTaToOuHO OYeBMAHO, YTO criegoBaTeNb CO3-
AaeT onpegeneHHble UHMeprnpemauyuu, 8epcuu Co-
ObiTvn» [12, c. 241—242].

O tom xe nuwet n E. b. MusynuHa: «[enicTsu-
TenbHO, YroroBHO-NpoLueccyansHas aesaTenbHOCTb
BCerga mMeeT Oeno C NpowsibiM U BEPOATHOCTHLIM
CYXOeHMeM O TOM, YTO MMeNo MecTo B JeNCTBUTENb-
HocTu. Mo noBogy HeOYEBUAHOrO Mbl MOXEM TOMbKO
npegnonaraTtb, AOMyckas, YTO OHO MMENI0 «MECTO
B gencreutensHocTu» [13, c. 53]. «CynebHasa uctu-
Ha» MOXeT npeTeHAoBaTb NULIb Ha cTaTyc runore-
3bI» [13, ¢. 55].
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Hanpotus, rHoceonorMss MaTtepuanmcTU4eckomn
OManekTUKU OCHOBLIBAETCS Ha TOM, YTO UCTMHA, 00-
Hapy>XeHue KOTOpoW ABNAeTcA npegMeToM YCUNui
CNeAcTBus M cyga, COCTOUT B MOSTHOM M TOYHOM CO-
OTBETCTBUU AEUCTBUTENbHOCTU BbIBOOOB CrEACTBUS
n cyga ob obcTosiTeNnbCTBax paccmMaTpMBaeMoro yro-
MOBHOro Jdena, O BWHOBHOCTU WM HEBWHOBHOCTU
NPUBEYEHHbIX K YrOrIoBHOW OTBETCTBEHHOCTU Ny, [14].

PeBu3na aToro nonoxeHus, pecraspaums OaBHO
y)Xe pasBeHYaHHOM MOo3uuUUK, COrflacHO KOTOPOW
ropuanyeckoe Mo3HaHWe HOCUT BEpPOSATHOCTHLIN Xa-
pakTep, — Oeno BecbMa HebesobugHoe. Ecnu obb-
€KTMBHYI0 UCTMHY 3aMeHsieT BEePOSiTHOCTb COBepLUe-
HUSI MPEecTynneHnss OOBUHSAEMbIM, TO 3TO He u4TO
WHOe, KaK MpocTo nopo3speHune. Kak xxe aTo COOTHO-
cutea ¢ nosuuymnen paspabotumkoB YK P® o Heob-
XOAMMOCTM BCEMEPHOW 3alyMTbl nNpas, cBoboa 1 3a-
KOHHbIX MHTEpPecoB 0OBUHsIEMbIX? O KakKON Hay4HOW
060CHOBaAHHOCTM 3akoHa 34eCb MOXHO rOBOPUTL?
McTMHHO nun yronoBHOe CyOonpoOu3BOACTBO, rae He
TpebyeTcsa ycTtaHOBNeHUs UCTuHbI [15, ¢. 16, 17]?

MprmeyaTenbHO, YTO NpU OTKa3e OT OOBLEKTMBHOM
WUCTUHbI B WHTEpecax «lopuandeckon (BeposATHON)
UCTUHbI» UCXOOAT HE W3 OOBEKTUBHOW WMCTUHHOCTM
KBanudukaumum coaesHHOro, a npusHawT Nulb pe-
namusu3M opugndeckon kesanudukauum [12, c. 291],
YTO O3Ha4aeT, Mo CyLecTBY, NPOCTOP AN CyObeKTU-
BM3Ma criegoBaTens, Ao3HaBaTens, CyabW.

K uncny ocHOBHbIX rHoceomnormdeckux TpeboBa-
HWUWA, BEQYLMX K OOBEKTUBHO-UCTUHHOMY pe3yrbTarty,
OTHOCUTCA N TpeboBaHMe OOBEKTUBHOCTW, MOMHOTHI
N BCECTOPOHHOCTU NO3HaHUSA. ATO TOT HEOOXOAMMbIW
nyTb, KOTOPLIN BeAeT K 0O bLEKTUBHOW UCTMHE. Ha op-
raHM4yecKylo B3aMMOCBSA3b Lenv 1 cpeacTs ee JoCTu-
XeHus ykasbiBan K. Mapkc: «... pa3Be xapaktep ca-
Moro npegmeta (peyb MaeT o6 UCTMHE) He [OIKEH
OKasblBaTb HWKAKOro, QJae C€aMOro HWUYTOXHOrO,
BNUAHUA Ha uccnefoBaHue? He Tonbko pesynbTat
uccneaoBaHus, HO U BeAyWUA K HEMY MyTb AOIMKeH
ObITb UCTUHHBIM. AccnepoBaHe NCTUHBI CaMO AOMK-
HO ObITb UCTUHHO, UCTMHHOE WCCrnegoBaHNe — 3TO
pasBepHyTas UCTUHA, pasbeduHEeHHble 3BeHbsl KOTO-
pon coeamnHsIloTCs B KOHe4HoM utore. W passe crio-
cob vccnegoBaHUs He OOMKEH M3MEHSITbCS BMECTe
C npegmeTtom?» [16, c. 7, 8]. N BOT «npeameT» ¢ npu-
HaTMem coBpemMeHHoro YIK P® pgencrButenbHo ms-
MeHwuncs. JInbepanbHbii yronoBHbIN npouecc Poccun
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NCXOOWT, KaK OTMeYanoch, He N3 0ObLEKTUBHON UCTUHbI,
a U3 «COCTA3aTeSIbHO-BbIUMPLILHON (FOpUaNYECKON)
WCTUHbI», NO3TOMY 1 BEAYLLUNA K HEW NyTb OCHOBAaH He
Ha BCECTOPOHHOCTW, MOSIHOTE U OOBLEKTUBHOCTU UC-
crnegoBaHust MaTepuarnos Aena, a Ha NnpoTuBobopcTee,
COCTA3aHUN CTOPOH. A 3TO, MO CyLWeCTBY, pasHble
BeLLM.

B. M. Cbipbix nuwert: «B paHee pgencresoBaBLUEM
YK PCOCP ocHoBHblE rHOceonormyeckme tpebosa-
HMA OblNM 3akpenneHsl B cT. 21 B B1ae TpeboBaHuii
MOMHOro, BCECTOPOHHEro M OBBLEKTUBHOIO UCCreno-
BaHua obctoATenbcTB gena. B gencreytowem YK PO
nogo6HOro npegnucaHns HeT, HO 3TO BOBCE HE OCBO-
boxxgaeT cyabto, NpoKypopa, cnegosaTens v AO3Ha-
BaTensa oT HeobxoAMMOCTU PYKOBOACTBOBATLCH 3TU-
MU TpeboBaHUAMN B CBOEN AEATENBLHOCTU, NMOCKOITbKY
3T0 HeobxoaMMmble ycrnoBus noboK No3HaBaTeNbHON
OeAaTenbHOCTU, OPUEHTMPOBaHHOW Ha BepHOe MO3Ha-
HVe gencTBuTEnbHOCTU. HOoceonorna kak BceoOLas
Hayka OencTByeT Be3fe, rge ecTb OelcTBUTenbHoe
Mo3HaHWe, He3aBMCUMO OT TOTO, 3aKpenfieHbl ee NpuH-
uMnbl B 3aKoHe unm HeT. COOTBETCTBEHHO, U AOMMKHO-
CTHble nuua, OCYLLEeCTBNSOLWNE YrorioBHOE Cyaonpo-
N3BOACTBO, HE MOTYT NOMY4YUTb AOCTOBEPHbIX 3HAHWN,
MHaye Kak HEeyKOCHUTEeNbHO cobnogas u peanusysi
o6LWwwme npyHUMnbl rHoceonornm» [16, ¢. 229—300].

BesycnoBHo, 3TO BaXkHO, HEO6XOAUMO, MU OOIMKHO-
CTHble NnuLa, OCYyLLeCTBAsOLWMe YroNnoBHbIN MpoLecc,
OOMKHbI MPUMEHHATb Ha NpakTuke oblme NPUHLMNbI
AManeKkTuYecKkon rHoceosiornu, YTobbl NONy4YnTbL 40C-
TOBEpPHbIE, OOBLEKTUBHO-UCTMHHBLIE 3HAHWUA MO  Yro-
noBHbIM fenaMm. Ho aTo cBOWCTBEHHO uccriedosa-
meribCKOMy TWUMY YroroBHOro npolecca, Beayllemy
K 06beKTUBHOM UCTUHe. Toraa kak gencreytowmi YK
P® — 3710 npuvHUMNMANbHO WHOW TWUM YrONIOBHOMO
npouecca — cocmsizamesibHbIl — WCKMYaoLLnii
OOBEKTUBHYH UCTWMHY; €ro OCHOBY COCTaBNSAT CO-
BCEM pyrne LeHHOCTU — nubepanbHble, nparmatu-
YECKM-BbIUIPbILWHbIE, HECOBMECTMMble C OEeNCTBU-
TENbHO [OCTOBEPHbIM MO3HAHMEM OOCTOSATENBLCTB
YronoBHOro Aena.

BepHo nuwert . B. Manbues: «... B HOBOM pocC-
CUIACKOM YroroBHo-npoueccyansHoM Kogekce (2001 r.)
CHATO yNOMMHaHWe 06 MCTMHE Kak npuHuune npaso-
Ccyaus, KoTopbl Obin 3akpenrneH B paHee AeNCTBO-
BaBLUMX Koaekcax. He okasanocb B HEM U cTaTbw,
obsasblBaloLleri Cya nNpuHMMaTb BCe NpeaycMOTpPeH-
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Hble 3aKOHOM Mepbl AN BCECTOPOHHErO, MOMHOro
1 06BEKTUBHOIO MCCrefoBaHNst 06CTOATENLCTB Aena.
MHOrve HOBbIE WHCTUTYLMM YrONIOBHOrO npouecca,
MOXOXE, HAMEpPEHHO He COAEWCTBYHT OOCTUXEHWUIO
WUCTUHHOCTU, MOJIHOTbI U OOBEKTMBHOCTU KapTUHbI
COBEpPLUEHHOrO npectynneHus» [8, c. 77].

MmeHHO 3akoHogaTernb B coctasatensHom YK PO,
KaK MpeacTaBnsieTcsi, co3HaTernbHO GrokupyeT, CO3-
[aet dopmanbHo-lpugndeckne npensTcTBua Ans
NPUMEHEHNA AOMKHbIMWU JMLAMMW, OCYLLECTBMAIOLLM-
MM YrOMOBHbIA MpoLUEecC, ObLMX MPUHLMMNOB FHOCEO-
nornu, Beaywmnx K 06 bEKTMBHO-UCTUHHOMY pe3ynbTa-
Ty, NMOCKOSIbKY OPUEHTUPYET MX HA MEpPKaHTWUIbHbIE,
BbIMIPbILLHbIE, MO CYLWECTBY, 3aHWKEHHbIe Lenmu
(B oTNMuMe OT UCTMHHBIX Uernen). U bonbwasa pasHu-
ua, NogYMHAEMCS NN Mbl B CBOEM CO3HaTENbHO OCY-
LECTBNAEMOM MbILLMIEHMM 3TUM formdeckum (ama-
NEKTUYECKNM) 3aKOHAM M CXEMaM THOCEOSIOTUU UMK
)K€ OHV OENCTBYIOT B HEM BOMPEKW HALLUM CO3HATENBHO
npuMeHsieMbiM HopmMam U npasunam [17, c. 166]. B on-
penerneHHon CTeneHn 3TO MpoUCXoauT B cyaebHo-
CrnefCcTBEHHOW npakTuke. [NpaBonpumeHnTenn — cy-
ObW, NPOKypopbl, crnegoBateny M [gO3HaBaTenun MH-
TYUTUBHO TAHYTCA K OOBEKTUBHOW WUCTMHE BOMPEKM
npeanuceiBaemon aencteyowmm YIK PO opngude-
CKkon  (popmarnbHOW, COCTA3aTENbHO-BbINIPBILLHOWN)
UCTUHE.

B. M. Chipbix oTMe4yaeT: «OObeKTUBHbIE LIeNN MO-
ryT OblTb peanu3oBaHbl B NpPegMETHO-MPaKTUYECKON
OEesTENbHOCTM C MOMOLLBIO crieyuaribHbIX pouedyp,
CNOCOBHbIX CIOXHYK M MHOroO6pasHyro AeSTENbHOCTD,
OCYLLIECTBNSIEMYIO CyAOM, MPOKYpPOpOM, crnepoBare-
nem wunu posHaBaTenem npuBECTU K OOBLEKTUMBHO-
UCTUHHOMY pe3yrnbTaTy. COBOKYMHOCTb 3TWUX MpoLe-
Oyp, 3aKpenneHHasi yronoBHO-MpoLeccyarnbHbIM 3a-
KOHOAATENbCTBOM,  aKKyMynvMpyeT  MHOTrOBEKOBOWN
onbIT 60pbbbl rOCYAAaPCTBEHHBIX OpraHOB C NMPECTYn-
HOCTbIO, YYMTbIBAET OOCTUXKEHUS COBPEMEHHOWN Mpa-
BOBOM Haykm M Takke siBnsieTcs obbekTuBHOM. Kak
N3BECTHO, HE TOMNbKO Pe3ynbTar, HO 1 BeayLuii K Hemy
nyTb OOSKEH ObITb UCTUHHbIM» [16, c. 301]. 3gecs,
Ha Haw B3rnag, B. M. Ceipbix (BOMBHO MM HEBOMb-
HO), MO CYTW, BbIOAET XXenaemoe 3a AeNCTBUTENBHOE.
He cnepgyet 3abbiBaTh, YTO Y COBPEMEHHOIO nnbeparb-
Horo YIK P®, kak oTmeyanocb, He «OOBLEKTUBHbIEY,
a «CocTA3aTeNbHble» («COCTA3aTENbHO-BbIMIPLILLHbLIE)
uenu. Ctano 6bITb, U cpeacTBa («cneynanbHble Npo-
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ueaypbl»), npumeHsemble B YK P® n npucnocob-
NEHHbIE K 9TUM LeNsiM, Takke HOCAT He OOBEKTUBHO-
WUCTUHHYIO, a COoCTA3aTeNbHYI HanpaBieHHOCTb
n BedyT, COOTBETCTBEHHO, HE K OOBbEKTVBHO-UCTUHHOMY
pes3ynbTaTy, a K CocTA3aTeNlbHO-BbIUIpbILLHOMY, (a Ans
crnaboi CTOpPOHbI — K COCTA3aTENbHO-MPOUTPLILLHOMY)
pesynbTaty. B coctasaHum gByx CTOPOH Bcerga mno-
OexagaeT cunbHeWWWn (CUNbHbLIM, a He MnpaBbli).
«U pasBe cnocob vccnepoBaHWst HE OOIPKEH U3Me-
HATbCSA BMecTe ¢ npeameTtom?» [18, c. 8]. «Cnocob
nccrnefoBaHusl»  OEWCTBUTENbHO U3MEHSETCA  MNpu
KapOuHanbHOW CMeHe Tuna YrofloBHOro npoLecca.
U otBevatowmin cospemeHHbIM peanuam YK P® ato
HarnagHo noaTBepXaaeT U JEMOHCTPUPYeET.

Mogenb coBpemeHHoro YIK P® cocTtasatensHas,
MO3TOMY B HEM BCE «OCOCTSI3aTENbCTBOBAHO»: U Lerb
(Ha3HayeHve YrornoBHOro Cyaonpou3BoacTBa — CT. 6),
N YronoBHO-NpoLeccyasnbHble NpuHUMMbLI (CpeacTea),
N npaBoBble MHCTUTYTLI. BoBce He cnydainHo B YIK
P® HeT uenu 6opbbbl ¢ npectynHocTblo (BbicTpoe
MU MNOMHOE packpbiTUe NPEeCTYNNEeHUR, HeoTBpaTU-
MOCTb OTBETCTBEHHOCTU BMHOBHbIX), @ BCE CBOAUTCH
K MOOXOQY «COCTSI3aHMe Ansi COCTA3aHus», BCe B Mpe-
Jenax coctasarenbHoCTU. JTo NOATBEPXKAAET U cam
B. M. Coblpbix, korga cnpaBegnvBoO 3aMevaeT, 4To
B TO Xe BpeMs u genctaytowwmi YK PO He aBnseTtca
6e3ynpeyHbIM C TOYKM 3peHMst CNOCOBHOCTM 3akpert-
neHHbIX WM npouedyp obecnedvBatb MOMyyYeHue
OOBEKTUBHBIX OAHHBIX, MOCKOSIbKY MPOEKTaHTbLI U 3a-
KoHoOaTemnb He CMOrMM MOMHOCTLI0 YCTOATb Nepes
cobra3HoOM ynpoCcTUTb YrofloBHOE CYAONPOM3BOACTBO
N gonyckatT BO3MOXHOCTb MOCTAHOBKN OOBUHUTENb-
Horo npuroBopa 6e3 npoBeaeHns cygebHoro cnencT-
BUSI B Crny4vasix, koraa OOGBUHAEMbIA NIMYHO XoAaTau-
cTByeT 06 3TOM M cornaceH ¢ NpegbsiBlEHHbIM EMY
00BUHEeHMeM; 3akpenneHHbin YK PO npuHuun co-
CTA3aTeNbHOCTN HU3BOAMT MONOXEHVEe Cyaa OO0 OpraHa,
KOTOpbIN NuWb ¢bopManbHO OUEeHMBaAeT NpeacTaB-
neHHble B xoAe cynebHoro cneacTBus AokasaTernbCT-
Ba M He OoTBeYaeT 3a NOWCK UCTWHLI No gdeny. B pe-
3ynbTate Cco3[alTCsa YCroBMs Ans Toro, YToObI
B Cyde rocnogcTsoBarna He UCTMHa No geny, a yme-
HVe rocygapCTBEHHOro OOBMHUTENS W 3awuTHMKA
npenoaHecTn cyay [obbiTble JokasaTenscTsa no aeny
n ap. [16, c. 303—304].

Hanee, kak y)xe 0TMe4anocb, COrnacHoO rHoceoso-
MM MaTepuanucTUYEeCKon [AWaneKkTUKM MonsipHble
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NPOTUBOMOSOXHOCTU AOIMKHbI ObITh YETKO BbIPaXXeHbI
W Henb3s cTupaTb, 3aTyLleBblBaTb Pasnuums Mexay
HUMKW, HanpuMmep, Mexay Luenbi W cpeactsamu,
dopmon U cogepxaHMeM, BepOoSTHOCTbID W AOOCTO-
BEPHOCTBIO, UCTUHOW U 3abnyxgeHnem, HeoTBpaTu-
MOCTbIO OTBETCTBEHHOCTU M Oe3HakasaHHOCTbH, Mpe-
3yMMNUMENn HEBUHOBHOCTM M MPE3yMMUMEN BUHOBHOCTH,
Ny6NNYHOCTBIO U OUCMO3UTUBHOCTBIO B YTOFIOBHOM
npouecce. Mexay Tem 3akoHodaTenb B COCTsS3a-
TenbHom YTK P® otxoguT oT aTux TpeboBaHun gna-
NEKTUKN N CrRaXuBaeT pasnuung Mexay HasBaHHbIMU
NPOTUBOMOMNOXHOCTAMM.

Tak, ctatbst 6 YK P® «HasHayeHne yronoBHoOro
cyoonpousBoAcTBa», NpPeTeHaylollas Ha uenb cyno-
npoussoacTBa, Haxogutca B rnaee 2 YIK PO —
NPUHLMMbI YTOMOBHOMO cyaonpoussoactea. Ho npuH-
LMnbl — 3TO HUYTO UHOE KaK cpeacTBa. Bbixoaut, uto
uenb B YIMNK P® oToxgecrtBunacb CO cpeacTBamu.
A nockonbKy Bce npuHUMNbl B cocTaszaTenibHoMm YIK
P® «ococTsisaTenbCTBOBaHbI», TO COCTA3aTENIbHOCTb
CTaHOBUTCS CaMOLIeNblo BCErO HbIHELLHEro YrorioBHO-
ro npouecca, T. €. B YINK P® HeT uenwn, BbixogsLien
3a paMKu cocTa3aTenbHOCTW, 3a npedensl noaxoaa
cocTdA3aHMe Ans COCTA3aHUs.

B cocTta3aTensHOM yronoBHOM Mpouecce npouec-
cyanbHas ¢opmMa nepBeHCTBYeT, rMaBeHCTBYeT Haj
coepxaHueM, coaepXaHne akTuyeckn OTOXAeCTB-
nseTcs B HeM ¢ POPMOWN; SIBHO NPOSBIIAETCA «MNPUopu-
TETHOCTb YCTaAHOBMEHHOW 3aKOHOM npoueaypbl Cyao-
Npou3BOACTBA MO CPaBHEHWUIO C 3afja4yei yCTaHOBIEHWS
akTnyeckux obctoarenscTs gena» [5, c. 8—9], T1. e.
npuopuTeT opmbl, opmanbHOW UCTUHLI Hagd 0bOb-
€KTUBHOW UCTUHON. Ho kak BepHo 3ameTun B. B. Jly-
HeeB «mpouegypa BaXHa, HO OHa He MOXEeT ObITb
BbiLLe MCKOMOW UCTUHBI No aeny» [19, c. 15].

dakT crnaxvBaHung, NPMMUPEHMS MONSPHBIX pas-
nmuun mexay npesymnuuen HeBMHOBHOCTU W npe-
3yMnumer BUHOBHOCTU B COCTSI3aTENTbHOM YrONIOBHOM
npotiecce (Bonpekun guanekTuke) NposBnseTca B TOM,
4YTO ecnv nepsoe npeanoxeHune Y. 2 ct. 14 YINK P
OencTBUTENbHO BblpaXkaeT BaXXHOe MpaBurio, BbiTe-
Kalwee M3 npesymnumm HeBuUHOBHOCTU: «[llogospe-
BaeMbIi unn obBMHSAIEMbI He 006s3aH OokasbiBaTb
CBOK HEBMHOBHOCTb», TO COMMlTAaCHO BTOPOMY Mpeg-
NOXEHUI0, Ha CTOPOHY 0BBMHEHMS BO3MaraeTcs Nub
«bpemsa gokasbiBaHWsi 0OBUHEHMSI N ONPOBEPXEHMS
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A0BOAOB, MPUBOAMMbLIX B 3alUMTy MOA03pEBAEMOro
unn obsuHsiemoro». OTctoga bpems [gokasbiBaHUS
HEBMHOBHOCTM MOJ03pEBAeMoro unm OBBUHAEMOrO,
00583aHHOCTb BbIOABMXEHMSA OOBOAOB B X 3aALLMTY ne-
pexoanT Ha camy CTOPOHY 3alUWTbl, @ 3TO yXe eCTb
hakT NpPOSIBNEHUS CYLLHOCTU Npe3ymnuuMu BUHOBHO-
ctn. «CocTasatenbHas» KOHCTPYKUMA Npe3ymMnuuun
HeBuHoBHOCTU B Y[K P® He cnyyaiHa, NOCKONbKY
30€Cb OHa CNYXWUT HE OOCTMXEHNO OOBEKTUBHOW UC-
TWHbI, @ «BrMOfIHE COYETaeTCs TOMbKO C MPUHLUMIOM
topuandeckon (cyaebHon) nctutbl...» [20, c. 91].

MockonbKky 3akoHopaTenb He 00s3biBAaeT MpaBo-
npumenntenen B YMNK P® yctaHaBnuBaTb 06bEKTUB-
HYI0 UCTWHY, TO W rybrau4YHOCMb yTpaTuna B HEM 3Ha-
yeHne dopmoobpasyowen wungen. Bmecto 3aToro
aHarnorM4yHoe 3HayeHue [Ans CoCTA3aTenbHOro yro-
NOBHOrO npouecca Tenepb UMeeT Aucrno3umueHOCMb
[20, c. 85, 98], T. e. cBOGOAA CTOPOH pacnopsKaTbCs
CBOMMM NpaBaMy B MOMX MPaKTUYECKMX MHTEPECAX.

CornacHo amanekTuyeckon rHoceosiormm obbek-
TMBHas UCTMHaA — eCTb Nnpouecc, oHa Bcerga doka-
3bigaemcsi. TO eCTb OHa He MOXeT ObITb AaHa B «ro-
TOBOM BuAE», Hanpumep, B BUOe BEpPCUM, rmnoTessbl,
hakTMyecKkon nNpesymnuum, He MOXeT OHa U «COCTS-
3aTenbHO-BbIMIpPbIBaThbCA». OOBEKTMBHAA UCTMHA He
MOXET BO3HWKHYTb MIHOBEHHO, NMOAOOHO «MUCTOMET-
HOMY BbICTPeny», No BblpaxeHuto [erens. NctnHa —
3TO MpoLecC NOCTENEHHOro MOCTMKEHUS, CTaHOBMe-
HVe, N pesynbTaT, kak 6bl OH HU OblNl BLICOK, HUYTO
6e3 nytu, npuBegwemy K Hemy. «M6o, — Kak nucan
lerenbe B “®eHomeHonorun gyxa”, — cyTb gena uc-
YepnbiBaeTCsl He CBOEN Uesiblo, a CBOUM Ocyujecms-
neHueM, n He pesynbmam ecTb OelicmeumerbHoe
uernoe, a pesynbTaT BMecTe CO CBOMM CTaHOBMEHU-
em» [21, c. 8]. OguH pesynbTaT, Ha ero B3rnsg, 3To
Tpyn, OCTaBMBLLMI No3aaun cebs XN3Hb.

Ecnv rHoceonorns matepnannucTn4eckon auvanek-
TUKM UCXOOUT U3 HEODOXOAMMOCTM MPU3HAHUST TaKmx
NPOTMBOMOMNOXHOCTEN, Kak omHocumersibHoe n abco-
JIIOMHOE, TO OeNCTBYOWMN cocTasaTternbHbii YK PO
BECb MPOHU3aH rHOCEONOorMen pensaTuBmMama: Bce OT-
HOCUTENBHO, YCITOBHO, «pa3peLleHo BCce, YTO He 3a-
MpeLeHo 3aKkoHOM» (B 4acCTHOCTW, NOAO3peBaeMblvi

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

N 06BMHSIEMbIV BNpaBe «3alMLiaTbCs BCEMU He 3a-
npeweHHbiMn - HacTosawmum  Kogekcom  cnocobamu
n cpeactBamm» — 4. 2 c1. 16 YINK P®), Bce pens-
TMBHO, OTpUUalTCst Kakne-nnbo abcontoTHbIE LIEHHO-
CTW, K KakMuM No mpaBy criegyeT OTHECTM M npasa
NMYHOCTM M 0O6BEKTUBHYIO MCTUHY. Onsa YIK P® Bce
OTHOCUTENBHO, HUYero abCconTHOro HeT, HEeT Obbek-
TMBHOW UCTMHBI, 8 €CTb «MMOPannamM UCTUH», MHEHWN,
He cyuwlecTByeT Kakown-mbo oBOBbEeKTMBHOW cripaBen-
NMBOCTU, a eCTb N1LIb «CrnpaBeanMBoCcTb nobeante-
nsi» — BOT CMbICIIOBOM MOATEKCT COCTA3aTENbHOro
YronoBHO-MPOLECCYanbHOro 3akoHoaaTenscTBa Poccun.
OTHOCUTENBHBI, COOTBETCTBEHHO, B HEM N 3aKOHHbIE
npaBa NM4YHocTK (0O6BMHSAIEMOro, NOTEpneBLLEro, rpa-
XOAHCKOr0 UCTUa, FPaXAaHCKOro OTBeTYuKa), no-
CKOJIbKY HanpsiMyto 3aBUCAT OT BbIUIPbILLIA — MPOUT-
pbillia CTOpPOHbI B npouecce. He npvemnetcs B nvbe-
panbHom YIK P® 1 npuHUMN HEOTBPaTUMOCTN OTBET-
CTBEHHOCTU BUHOBHbIX B MPECTYMIIEHUMN,

3akoHogaTens B pedOpMUPOBAHHOM YrONIOBHOM
npouecce CyLeCcTBEHHO NOMEHSAN npuopuTeThl. Bme-
CcTOo 6eckoMMnpoMUCCHON BOpbOLI C KPUMMHANOM —
«MNpaBOBOW CMOpP» paBHOMPaBHbLIX CTOPOH (rocyaap-
CTBa M JIMYHOCTW), B KOTOPOM Kaxgas M3 CTOPOH
MMeEeT MPaBO Ha «ycnex»; BMECTO MOJIHOro packpbl-
TUS NPECTYNNEHN — «BbINIpbILW gena». B pesynbta-
Te€ NPOTUBOCTOSAHME MPECTYNHOCTU B CTPaHE Pesko
CHM3UNOCB.

[MpaBa nM4HOCTK, MpaBOBbIE rapaHTUM B Yronos-
HOM MnpoLecce He JOMKHbl GpaTbca abcTpakTHO, OT-
BMeYeHHO, «camMu no cebe», Kak-To: «hpaBa Ang
npae», «rapaHTUn Ons rapaHTUn», «npoueccyarnbHasa
dopma ana Gopmbl», «COCTA3aHME AN COoCTHA3a-
HUSI», HO HENPEMEHHO JOIMKHbI OpaTbCcsl B HEpa3pbIB-
HOW CBSA3M C HEOOXOOUMOCTBLIO JOCTMKEHUS BbICOKON
coumanbHO 3Hauumon uenum — 6opbba ¢ npecTynHo-
CTbl0, JOCTWXKEHNE OO BEKTVBHOWN UCTUHBI MO YrONOBHbBIM
Jenam — 370 Takke OTHOCUTCSI K Hay4HbIM TpeboBa-
HUSM  OManeKkTUKO-maTepuanucTu4eckon rHOCeorno-
rmn. OpHako cerdac KOHTPOMb HaZ MPEecTYnHOCTbIO,
0ObEKTMBHAs UCTUHA NPOTMBOMOCTABMAITCA 3almTe
npaB NWYHOCTU, XOTA 3TWM acnekTbl HEe pasfenumbl.
BepHo otmeTun B. B. JlyHeeB: «Peanuctuyecknin Ha-
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YYHbIA NOAXOA4 MCXOOWUT U3 TOrO, YTO KOHTPOMb Hapj
NMPeCTYNHOCTbIO SBNSAETCH LEeNbl CUCTEMbI YroroB-
HOM loCTMUMK, a cobnogeHne npaB NIMYHOCTU — Of-
HMM U3 CaMbIX BaXKHbIX, HO CPEACTB €ro AOCTKEHUS.
3awmTa npaB nNMYHOCTM — Gornee LMpoKas Uenb,
ocyuiecTBnsemas He TOMbKO B NpoLecce yroroBHOIO
CYLONPOWN3BOACTBA, HO BO BCeX cdepax AesTenbHO-
ctn. OgHako 6e3 KOHTpONs Hajg MPEecTYnHOCTbIO, KO-
TOopas B HalleWl KpMMUHamNbHOW CTpaHe ABnsieTcs ca-
MOW rpybon n KpamHen (QOPMOM HapyLIeHUs npas
YyeroBeka, BoobLLe HEeBO3MOXHa ycnellHas peanusa-
ums 3aWwmnThl NpaB nu4HocTw» [20, c. 14].
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E. B. [Ipokypos

9KCNEPUMEHTAJIbHAA PA3BPABOTKA
BEPOATHOCTHO-CTATUCTUYECKOIO METOA
OLIEHKM YACTHbIX MPU3HAKOB NMO4YEPKA

B pa60Te NnoKasaH npouecc noarotoBkn 1 npoeegeHna skcnepmMeHTanbHOro nccrnegosaHna no onpeaene-
HUIO 4aCTOTbl BCTpPEYAEMOCTN U M,EleHTM(bMKaLLMOHHOVI 3HA4YMMOCTUN HaCTHbIX NMPU3HAKOB Mo4epka. Pe3yﬂbTaTbI
JKCnepnMmeHTa ABUIUCH OCHOBOW Ans pa3pa60TKm COBpEMEHHOIo BEPOATHOCTHO-CTATUCTUYECKOro metoaa
OLIeHKM NPU3HAKOB Nno4yepka B pyKonucax cpegHero u ©onbLworo 06beMoB, BbINONTHEHHbIX B OObIYHbIX ycnoBuax.
B ctatbe KpaTKO onuncaH anroputmM npMMeHeHna metoaa npu nposegeHumn Cy,El,e6HO-ﬂO‘-|epKOBe,DHeCKI/IX JKCNepTn3.

Kniouesbie cnosa: cyneGHO-NoYepKOBEAYECKAs SKCMEPTU3a, OLLEHKa YaCTHbLIX MPU3HAKOB NoYepka, 0bbekTH-
BM3aLMA BbLIBOAOB 3KCNepTa-novepkoseaa, abconoTHas M OTHOCUTENbHas 4YacToTa BCTPeYaeMoCTu NpusHa-
KOB, MOEHTUMDMUKALUOHHASA 3HAYUMMOCTb NMPU3HAKOB, BEPOSITHOCTHO-CTATUCTUYECKWIA METOA OLIEHKW NMPU3HaKoB
noyepka.

E. V. Prokurov

EXPERIMENTAL DEVELOPMENT OF STOCHASTIC
AND STATISTICAL METHOD OF EVALUATION
OF HANDWRITING SPECIFIC FEATURES

The article concentrates on the process of preparation and conduct of experimental research to determine
the frequency of occurrence and identification significance of handwriting specific features. The results of the
experiment were considered as the basis for developing the modern stochastic and statistical method of evalua-
tion of handwriting specific features in manuscripts of average and large size written in usual conditions. The
author briefly describes the algorithm of application of the method when conducting forensic handwriting exami-
nations.

Keywords: forensic handwriting examination, evaluation of handwriting specific features, objectivization of the
handwriting expert’s conclusions, absolute and relative frequency of occurrence of features, identification signifi-
cance of features, stochastic and statistical method of evaluation of handwriting features.

OpHoln u3 coBpeMeHHbIX Npobnem cygebHoro no- npobnieMy MOXHO Ha3BaTb MOCTOSHHOW, TaK Kak OHa
yepkoBedeHus saBnseTcd npobrnema o6bekTVBU3a- Hayanacb pelaTbCa (PakTUY4ECKM C MOMEHTA 3apOX-
UMM 3KCMEPTHOW OLEHKM MNpU3HaKoB noyepka. Ty OEHWSI «CINMYEHNS MOYEpKOB». 30eCb YMECTHO MpuBeC-
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TW 3HaMeHuTOe BbiCKa3biBaHue AnbdoHca bepTuns-
OHa, AatupoBaHHoe 1897 r.: «CynebHas akcnepTtumaa
nouyepka OenCTBUTENbHO NPEeBPaTUTCH B HAyKy NuLlb
B TOT OeHb, KOrga cosgacTt Tabnuubl BEPOSITHOCTU
ONsl pasnuyHbiX MpusHakoB OykB, M akcnepT Oyaner
JaBaTb CBOW BbiBOO B Takon dpopme: 3TOT Mouvepk,
XapakTepusyemblil TaKUMU-TO OCOBEHHOCTAMMW, MOX-
HO BCTPeTUTb oamH pa3 Ha 1 000, nnm 10 000, mnn
1 000 000 nuL, Takowm XXe coumnarnbHON KaTeropum».

[Mpobnemon 06bLEKTMBU3ALMM OLIEHKU MPU3HAKOB
noyepka nytem pas3paboTkM BEPOATHOCTHO-CTATUCTU-
yYecknx metogos (BCM) 3aHUManucb Takue y4yeHble-
KpumnHanucTbl, kak: A. Tl. KpacHos, . I'. Oprnos,
C. M. Mankos, W. B. backakos [3], C. A. LnneHtok [6];
H. W. WaxrapuHa [8]; 3. N. KupcaHos [1]; B. I". 'pys-
koBa, B. ®. Opnosa [2]; A. B. NeBuukuin, 3. M. Mo-
nokos, B. B. CepervH, M. H. CoceHyLuknHa, E. 10. Ko-
necosa [4]; T.T. Waosa, T.W. NcmaTosa [7].

B HacTosilwee Bpema Ans ob6bekTMBU3aLmmn oueH-
KM YacCTHbIX MPU3HAKOB NoYepka B PYKOMUCAX PYCCKOW
ckoponucu cpegHero M Gonbworo obvema, BbINOS-
HEHHbIX B OObIYHbIX YCRoBWsSX, npumeHsieTcd «Mo-
anuumpoBaHHas MeToauka BepOATHOCTHO-CTaTUCTU-
YeCKOW OLIEHKM COBNafieHnin Npu3HaKkoB noyepka c yye-
TOM €ro rpynnoBov nNpuHagnexHocTu» [5], onybnuko-
BaHHasi ©onee 35 net Hasad. C Tex nNop HecKonbKo
pa3 NOMEHSNNCb HOPMbl Mponucer. 3TO 3HAYMUT, YTO
naeHTUdrKaunoHHas 3HauYMMOCTb NPU3HAaKOB, YKa-
3aHHaa B Tabnvuax OaHHOW MeTOAMKW, ycTapena.
Kpowme Toro:

¥4 Npu3HakM B 3TMX Tabnuuax Gbiny nogcyvTaHbl
Nno TPeM-YEeTbIPEM, @ B HEKOTOPbIX OyKBax TOMbKO MO
OBYM rpyrnnamM 4YacTHbIX MPU3HaKOB noyepka 13 BoCbMU;

¥, petanu3auus NPUM3HAKoB B HMX Obina SABHO He-
O0CTaTOYHOM, MO3TOMY MX KONMYECTBO BO BCeX OykBax
0o4eHb orpaHmyeHo. Hanpumep, B OykBe «a», B 06LLEN
CNOXHOCTM (BO BCex Tpex Tabrmuax), onMcaHo BCEro
22, B 6ykBe «0» — 10, B OykBe «k» — 26 NpMU3HaKOB.
[na coBpeMeHHOro ypoBHS MOYepKoBeOYECKUX WC-
cnefoBaHM 3TOro Maro;

¥ Kakasi-nnbo pasmeTka NMPU3HAKOB B 3apUCOBKax
OyKB NOMNMHOCTbLIO OTCYTCTBOBAnNa;

¥ onucaHue HeKOTOPbIX MPU3HaKoB He COOTBET-
CTBOBaso MeToan4Yeckum TpeboBaHusAM (B Ha3BaHUU
urypupoBana ofiHa rpyrnmna 4YacTHbIX NPU3HaKoOB Mo-
Yyepka, a B KOHKPETHOM €ro BbIpaXXeHun — gpyras);
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¥, [paHHble Tabnuupbl MCNoONb30BanMCb MpU uccrie-
[OBaHMM PYKOMUCEN cpefHero uM Gonbloro obbema.
B HacTosillee Bpewmsi, BCreacTBME MOBCEMECTHOMO
NPUMEHEHNST KOMMbIOTEPHON TexHuKkKW, Gonee akry-
anbHO MPUMEHEHME aHanorMyHbIX Tabnuy npu uc-
CrnefoBaHMU TEKCTOB Marioro obbema u KpaTkux 3a-
nucemn.

YunTbiBas faHHble 06CTOATENLCTBA, aBTOP B NpPO-
uecce BbIMONTHEHUS AUCCEPTALNOHHOIO NpoeKTa npo-
Ben 9KCMepumeHTanbHoe MccnegoBaHvue no onpege-
NEHNI0 Ha HacCTOALMIA Nepuod 4acToTbl BCTpevae-
MOCTU N MOEHTUPUKALNOHHON 3HAYMMOCTM YaCTHbIX
NPU3HaKoB MoYepka, Lernbio KOTOPOoro sBnsAnacek paspa-
0oTKa COBpPEMEHHOrO BEpPOATHOCTHO-CTATUCTUYECKOTO
meToga (BCM) oueHKM YacTHbIX MPU3HAKOB MoYvepka
B PYKOMUCSX cpegHero un 6omnbworo 06bLemoB, Bbl-
MOMHEHHBbIX B OObIYHBIX YCroBuAX. B ganbHenwem
nnaHupyetcsa paspabotatb BCM, koTopbii 06beKTu-
BM3Mposan 6bl UCCnegoBaHWe TEKCTOB Manoro obb-
emMa U KpaTkux 3anucen.

3agayum akcneprMeHTa COCTOSNM B CreayoLem:

1. OKcnepuMMeHTanbHbIM NyTemM onpeaenuts ab-
COMIOTHYI0O N OTHOCUTEINbHYK 4acTOTy BCTpeYaemo-
CTM YacCTHbIX NMPU3HAKOB MoYepka B yKa3aHHbIX PYKO-
nmncsx.

2. C nomoLbld MaTemaTU4eckux onepauun, uc-
Nonb3yst KOMMNbIOTEPHYIO TEXHMKY, MOACYMTATL UX NAOEH-
TUPMKALMOHHYIO 3HAYUMOCTb.

3. CoctaBuTb HOBble Tabnuubl 4acToTbl BCTpe-
YaeMOCTU U UAEHTUMDUKALMOHHOM 3HAYMMOCTU YacT-
HbIX MPU3HAKOB NoYepKa PyCCKOM CKOPOMUCHU.

4. OnpegenuTb 4YUCNo CyMMapHOW uaeHTuduka-
LUMOHHOWM 3HAYMMOCTW MPU3HAKOB, AOCTATOYHOE ANS
KaTeropu4eckoro peLueHus Bonpoca 06 ucnonHutene
pyKonucewn paccmaTpuBaeMoro Buaa.

5. MogudmumpoBaTe BEPOATHOCTHO-CTATUCTMYEC-
KMA METOA OLEHKM YacTHbIX NPU3HAKOB MNo4vepka
B pykonucsix 060mnbLIoro n cpeaHero oobema, BbIMOS-
HEHHbIX B OObIYHBLIX YCIOBUSIX.

6. HameTuTb nytn paspabotkn BCM oueHku yacT-
HbIX MPM3HAKOB MoYepka B pyKOnNucsx mManoro obbe-
Ma U KpaTKUX 3anmcsx.

7. Datb maTemaTudeckoe MM obocHoBaHMe.

8. CocTtaBUTb MeToAMYECKME peKkoMeHZauun Ans
3KCNEepPTOB-NOYEPKOBELOB MO MPUMEHEHUID pa3pabo-
TaHHOro meTona.
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[na gocTwkeHus ykasaHHbIX Lienen n 3agady a.-
TopoM Obina ob6obuieHa 1 npoaHanuanpoBaHa Nno4Tu
BCS crneuuanbHasd nuTepaTtypa No 3aTpOHYTOMY BO-
npocy, u3ydeHbl UCTOpPUS (POPMUPOBaHUA U COBpe-
MEHHOEe COCTOSIHME Knaccudukaumm 4acTHbIX Mpu-
3HaKOB Mo4epka; cobpaH M obpaboTaH NOYEPKOBLIN
3KCNepUMeHTanbHbI  MaTepuan, npeacTaBNAoLUNI
cobon 400 pykonucen 6Gonbloro obbema, BbINOI-
HEHHbIX B OObIYHbIX YCINOBUSX.

CobCcTBEHHO CaMy 3KCMEPUMEHTLI Mo paspaboTke
BEPOSATHOCTHO-CTATUCTUYECKOTO METOL0B COCTOSANM:

1) 13 NOArOTOBKM M NPOBEAEHNS SKCMNEPUMEHTA;

2) 0bpaboTku NONMyYEHHbIX AAHHbIX;

3) maTemaTtmnyeckoro OBOCHOBaHUSA MpeasioxeH-
HbIX METOO0B.

lModzomoeska u rpoeedeHue IKCrepuMeHmarbHO-
20 uccriedogaHus 3aKkniO4annee:

¥ B nogbope cneumanbHOro TEKCTa;

¥ onpepeneHnm HeobxoaUMOro KOHTMHIeHTa Mmc-
NbITYEMbIX NNLL;

¥ noaroToBke MaTepuana Ans npoBedeHUs 3KC-
nepuMeHTa;

¥, co3gaHuM NPUBIMKEHHO OOMHAKOBbLIX YCMOBUN
ONs BbINONHEHWS PyKONUcen;

Y2 HanucaHuUM WCNbITYEMbIMW 3KCNEepUMeEHTanb-
HOro TekcTa.

B nepsylo o4yepeab nytem npocMmoTpa npovssege-
HUA XyOOXEeCTBEHHOW NuTepaTtypbl, Ne4aTHoOn nepuo-
ONYECKON NPOAYKUMW N WUCTOYHUKOB crneuunanbHOu
nutepatypbl 6bi1 NodobpaH mekcm Gonblworo oobe-
Ma, HacuyuTbiBaowmi 1080 NnnCbMEHHbIX 3HaKoB. [pun
3TOM y4MTbIBaNoCb HeOAHOKpaTHoe MoBTOpeHue (yc-
TOMYMBOCTbL) YacTOBCTpeyaeMblX OykB U obsA3aTenb-
HOe Hanuuue peakoBCTpeyaeMbix 3HakoB. Kpome Toro,
ONs U3yYyeHusi Npu3Haka — pasMelleHne caMocTos-
TenbHbIX (PparMeHTOB — TEKCT Obln «CHabXeH» 3a-
ronoBKOM, aTON U NOAMNUCHIO.

KoHmuHezeHm ucnbimyembix npeacTaBnsan cobon
ABe rpynnbl npubnuantensHo no 300 n 100 yenosek.
B kayectBe nepBow ObiNM NPUBIEYEHbI KypCaHTbI
N crnywaTteny MY>XCKOrO M >XeHCKOro norna B Bo3pacTte
ot 17 po 25 net, obyvawwmeca Ha 4—5 Kypcax
cneacTBeHHOro gpakynbteTa, hakynbTeTa aKCnepToB-
KPMMUHaNWCTOB, criywartenu dakynbTeta nepenog-
rotToBkn kagpos Bonrorpagckon akagemun MB[ Poc-
CUM, a Takke CTydeHTbl 4-ro Kypca lopuanyeckoro
takynbTeta Bonrorpagckon akagemuu rocygapcT-

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

BEHHOW cny0bl. BTopas rpynna 6bina npegcraBneHa
cotpyaHukamun YBL MB[ Poccum Komnnekca «ban-
KOHYp>», 3HAaKOMbIMUX 1 POLACTBEHHUKaMu aBTopa, T. €.,
B OOLLEM, NULLAMW KEHCKOIO M MYXKCKOrO nona B BO3-
pacTte oT 26 oo 67 neT B OCHOBHOM C BbICLUMM OOpa-
3oBaHueM. Takum obpas3om, B IKCMEpPUMEHTE y4acT-
BoBano 400 yenosek: 199 nuy myxckoro n 201 nuuo
YKEHCKOro nomna B Bo3pacte oT 17 go 67 net (B abco-
MNOTHOM BONbLUMHCTBE BO3PAaCT MCMbITYEMbIX Kore-
O6anca ot 18 go 30 neT) C HEMOSHbIM WX MOJSTHbIM
BbiCWUMM  OOpa3oBaHWEM, MMEKLWMX [OCTaTOYHO
BonbLUYIO NPaKTMKy NMCbMa.

lNodzomoeka mamepuana Onsi MPO8eOeHUsT 3KC-
rnepumeHma 3akrnioudanacb B nogbope OAHOTUMHBIX
NALLYLLMX NPUBOPOB (LLAPMKOBBIX UIN FreneBbIX pyyYek
C YepHbIM, (DMOMETOBLIM WIKN CUHUM KpacuTernem)
n npurotoBneHmn 6Genbix cTaHAapTHbIX (popmaTa
A-4) HenuHoOBaHHbIX nMcToB Bymary cpegHen nnot-
HOCTW, Ha OOpaTHOM CTOPOHE KOTOPbIX TabNMYHBIM
cnocobom 6bin caenaH TpadpapeT angd ykasaHusi He-
KOTOPbIX AAHHbIX UCMbITYEMbIX NUL, @ UIMEHHO: nona,
BO3pacTa, HauuoHanbHocTu, obpasoBaHuda, npodec-
cum, mecTa paboTbl (y4ebbl), NpakTMKN NUCbMA.

Ycnosuss u rnopsidoK nposedeHuUsi aKcriepuMeHma.
Mpouecc otbopa 0Opa3uoB Nodepka Npoxoaun B Mpu-
BbIYHOW ANS MCNbITyeMblX OBCTaHOBKE: B MEKLMOH-
HOM 3arne ANns KypcaHToB, crnywiaTtenen u CTyaeHTOB,
Ha cBOMX paboyMx MecTax Anis Cryxallux unm B npu-
BbIYHOWM AOMalUHen oOCTaHOBKe AMsi POOCTBEHHUKOB
n 3Hakomblx. Bce nuua, yyacTeyloLmne B akCnepmmMmeH-
Te, CMOenu 3a NMUCbMEHHbIMW CTONaMu B NPUBLIYHON
ans Hux nose. OTbop obpasuoB Npoxoaun B YTPEeH-
Hue (¢ 9 go 11) n B nocneobeneHHble (¢ 14 go 16)
yacbl, BO BpeMsl KOTOPbIX OpraHm3Mm 4erioBeka Hau-
bonee TpygocnocobeH. OcBelleHne BO BpeMsi 3KC-
nepuMmMeHTa ObINo Kak eCTeCTBEHHbIM, Tak U UCKYCCT-
BEHHbIM. TeKCT nucancs nog AWMKTOBKY WU MyTEM
CMUCbIBaAHNS MPUBbLIYHBIMW NULWYLLUMK  Npubopamu
B OCHOBHOM LUAPUKOBbIMU pyykamu Ha (kak ObIno
yKa3aHo paHee) creumanbHO MOAroTOBIEHHBIX NMCTax
fbymarn. Temn AuktoBkM 6bin ymepeHHbiM. Kaxgoe
npeanoXeHne cHavana npoYUTbIBaANIOCh MOSIHOCTLIO.
3aTeM HeogHoKpaTHO (2—3 pasa) NOBTOPSNOCb MO
yactaMm. Havano kpacHoW CTPOKM yKasblBanocb 3KC-
nepMmMeHTaTopom. Bpems Ha BbIMONHEHWE pykonucu
He orpaHu4YMBarnocs.
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Takum obpasom, B TedeHue cemu mecsueB bbino
oTobpaHo 400 pykonuceln Gonblioro obbema, Bbl-
MONHEHHbIX B OObIYHbIX YCNOBUAX NMLAMU MYXXCKOro
(199 yen.) n xeHckoro (201 4yen.) nona B Bo3pacTe OT
17 po 67 net. [JaHHble TEKCTbl ABMNSANUCb OCHOBHbIM
3KCMEepUMeHTanbHbIM MaTepuanom Ans pa3paboTku
BEPOSATHOCTHO-CTATUCTUYECKUX METOAOB.

Obpabomka uccrnedyeMbix MeKCmMo8 TMpoBOaU-
nacb crnegyrowmm obpasom.

Bo-nepBbix, BCe TEKCTbl ObINN NPOM3BOMBLHO MNPO-
HyMepoBaHbl B BepxHem npasoM yrny ot 1 go 400.
Bo-BTOpbIX, ObINM paspaboTaHbl Ha Kaxgyw OykBy
andgasnTa BoceMb (MO KOMMYECTBY Pynn YacTHbIX
NPU3HaKoOB noyepka) crneumanbHbiX Tabnuu, cocTos-
LLUMX 13 cemu rpadd: HOMep Mo NopsiAKy; rpaduyeckas
3apucoBKa MpusHaka; OnucaHve npu3Haka; KOHKpeT-
Has 4actoTa BCTpPeYyaeMoCTW NpusHaka; ero cymmap-
Has abconTHas yacTtoTa BCTPeYaeMOoCTW; OTHOCU-
TenbHad 4actoTa BCTPEYaeMOCTU Mpu3HaKa; ero
naeHTUMUKaLUMOHHas 3Ha4YUMOCTb.

Hanee npouecc paboTbl Bbirnsgen Tak. B pykonvcu
nog Ne 1 Beibupanacb n aHanusvpoBanacb nepsas,
BCTpeTuBLUAsACS B TekcTe, OykBa «a». bykBa 3apuco-
BblBaracb CTOMbKO pas, CKOMbKO B HEW BbIAENAnNoch
npuaHakoB. [NpusHakm cukcnpoBanmucb B Tabnwuuax
cooTBeTcTBYOWMX rpynn Y npoctaBneHvem o06-
LLLEeNPUHATON pas3MeTkW. [ononHUTENbHO OKOMO Kax-
OOV pa3mMeTKu Mpu3Haka CTaBWMICA HOMep rpynnbl
YacTHbIX NPU3HaKoB noYvepka. BoiaBrneHHblE U 3aduk-
CMPOBaHHblE yKa3aHHbIM CMOCOOOM MPU3HAKN AOSIK-
Hbl YAOBNETBOPATb CMEeAYLWNM YCIOBUAM:

1) BbITb yCTOWYMBBLIMKU (HE Cry4yanHbIMKM), MOBTO-
PSAOLMMUCSH B TEKCTE MUHUMYM 3—4 pasa;

2) He ABMAATbCSA OUArHOCTUYECKUMMW, YyKa3blBalo-
LMK Ha PaKT BbINOSIHEHNS PYKOMUCKU B HEOObIYHbIX
YCNOBUAX UMW YMbILLNEHHO U3MEHEHHbIM MOYEPKOM;

3) OTHOCMTBCSH K XOPOLLO BbIPaXXEHHbIM, He Mnpu-
GnNM3nTEenbHbIM, @ TOYHO COOTBETCTBYIOLLMM YKa3aH-
HbIM B ONucaHuu,;

4) ObiTb OCHOBHbIMW B OMMUCAHWM MPU3HaKa, a He
OOMNONHUTENbHBLIMK, YKasblBaOLWMMKU Ha YCNoBUS On-
pefeneHus npusHaka,;

5) oTBevyaTb NpeabsBNAeMblM B onvcaHun Tpebo-
BaHVAM BblOOpa nNpu3Haka.

lMocne 3apucoBkK 1M onucaHusa Bcex (No ycmoTpe-
HWIO aBTopa) MPU3HAKOB paccMmaTtpuBaemon OykBbl
«a» B NepBON uccneayemon Pykonucu MpOTUB HUX
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B camon Oonbwon rpace (Ne 4) ceogHom Tabnuupbl
npocTtaBnsanack uudpa «1», COOTBETCTBYHOLWAA HO-
Mepy nccnegyemMon pykonucu.

3aTeM nepexoamnu K U3y4yeHuto NpusHakos OyKBbl
«a» B pykonucy Ne 2. 3gecb nocTynanu criegylowmum
obpasomM. B cnyyae onpegeneHuss B HeW npu3Haka,
COOTBETCTBOBABLLUEro paHee 3apuMCOBaHHOMY W OMu-
CaHHOMY Mpu nccnefoBaHUW NpeablgyLlero TekcTa,
B 4eTBepTOoM rpadpe TONbKO NPOCTaBNAETCA HOMep
pykonucu (B AaHHOM crniydae — uudpa «2»). Ecnn
Npu3HaK BbISIBIIEH BMepBble, OH 3apuUCOBbLIBaETCH,
pasmeyaeTcs U onucbiBaeTcA B Tabnuue COOTBETCT-
BYIOLLIEW rPYMnbl YacTHbLIX NPU3HAKoB rnoyepka. Tonb-
KO mocre 3Toro B 4YeTBepTOW rpadpe npocrtasnseTrca
umdpa «2».

Hdanee noBTopsieTcsi Bce cHavana. Takum obpa-
30M, wu3y4vasa nocnegosatenbHo 400 3kcnepuMeH-
TanbHbIX pyKOMMcen, uccneayTcs (BbISBNSAOTCS,
aHanu3npyloTcs, oueHuBaroTcs, oboblaroTcs, 3apu-
COBbIBAIOTCS, pPa3MeyaloTcs, OnUCLIBaOTCH U OTMe-
yalTcd) BCe npusHaku Bcex 33-x OykB pycckoro an-
dasuTa.

3aTtem B 4yeTBepTOM rpade NpOTUB KaxKAOro npu-
3HaKa NoACYUTLIBAETCH KONMMYECTBO CAENaHHbIX OT-
MeToK (no Ne TekcTa), ykasbiBalLlee Ha YUCIIO PYKO-
nucen, B KOTOPbIX BCTPETUICA TOT UM UHOW NPU3HaK.
Mony4yeHHas cymma sBnsieTcst abConMTHOM YacToTom
BCTpeYaeMoCTy npuaHaka, dpukcrpyemon B rpade Ne 5.

OTHOoCUTEmNbHaa YacToTa BCTPEYaeMoOCTU BbICYU-
TbiBanacb no n3BecTHon opmyne:

n
W = e ,
m

roe W — oTHocUTenbHas YacTtota BCTpe4yaemocTu
npu3Haka;

N — KOMWYECTBO PYKOMNWUCEWN, B KOTOPbIX BCTpe-
TUNCA Uccreayemblin MpU3HaK;
m — obuee KOMMYECTBO 3IKCNEpPUMEHTarNbHbIX

TekcToB. [aHHbI/ nokasaTenb Npu3Haka onpeaensn-
CH BPYYHYIO C MOMOLLBIO KanbKynaTopa.

MaeHTudukaymoHHas 3Ha4nMMOoCTb MPU3HAKOB Bbl-
cuuTbIBanach no opmyne:

L=-IgP,

roe L — wnaeHTMdumkaumMoHHas 3HaYMMOCTb KOH-
KPEeTHOro npuaHaka;

- |g — oTpuuaTenbHbIN [ECATUYHBIN norapndm,;

P — BepoATHOCTb NOSABMEHUNA Mpu3Haka novepka
(oTHOCUKTENbHas YacToTa BCTPEYaEMOCTH NpU3HaKa).
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YacTtoTa BcTpeyaemocTy (abcontoTHas unmn oTHO-
cuTenbHas) U naeHTumrKaunoHHas 3Ha4MMOoCTb Npu-
3Haka — 06paTHO NpOnopuUMOHarnbHbIE BEMNUYUHBI.
Uem uvalle BcTpevaeTcs Mpu3Hak, TeM MeHblUe ero
naeHTUMrKaUnOHHas 3Ha4YMMOCTb; YEM pexe OH Ha-
6riogaeTcs B aHanNM3MpyemMown rpynne no4Yepkos, TeM
OH LieHHee Ansa naeHTudukauun.

Takvm obpasom, B Te4eHne nomnyTtopa feT aBTopoM
cocTaBnsnacb HOBasi COBpeMeHHas Tabnuua yacrto-
Tbl BCTPEYAEMOCTU U NOEHTUDUKALNOHHOW 3HAYUMO-
CTUW YacCTHbIX MPM3HAKOB NoYepKa PyCcCKON CKoponucu,
YTO, COBCTBEHHO, U SBUMOCL UTOrOM aHanusa u 0606-
LeHMsa pe3ynbTaToB MNPOBEAEHHLIX 3KCMEPUMEHTOB.
YkasaHHas Tabnuua sBunacb OCHOBOW pa3paboTku
BEPOSATHOCTHO-CTATUCTUYECKOTO MeToda OLEHKN Ya-
CTHbIX MNPWU3HAKOB MOYEpKa B PYKOMUCHX CpeaHero
n 6onbworo 06bema, BbINOMHEHHbIX B OObIYHbIX YC-
NOBUSX.

Anropnt™m nNpMMeHeHuUs MeToa cKnaablBaeTcs U3
YyeTblpex 3TanoB: MOArOTOBUTENBbHOrO, OCHOBHOrO,
KOppeKTUpytoLwero u onpegensiowiero. Tonbko npa-
BUITbHOE BbINOMHEHNE KaXXgoro atana paboTel, cTporoe
cobnogeHne Tpebyembix YCNOBUIN MOXET NPUBECTU
K TeopeTnyeckn 000CHOBAHHOMY U MpaKTUYeCKkn 00b-
E€KTUBHOMY BbIBOAY 3KCMepTa.

Ha nepBom, nogrotoBuTenbHOM, 3Tane ycra-
HaBnNUBalOT COOTBETCTBME MCCNEAyeMoro AOKyMeHTa
ycrosusiM npumeHeHusa metopga. lNpeanaraembli Be-
POSATHOCTHO-CTaTUCTUYECKUA METOA OLIEHKM YaCTHbIX
NMPM3HAKOB NoYepka NpPMMeHSeTCs Npu nccnegoBaHny
TekcToB 006bemMoM 0,5—1 cTpaHuubl CTaHOApPTHOro
nucta, nobon creneHn BbipaboTaHHOCTH, BbINOJTHEH-
HbIX Ha PYCCKOM £i3blke, B OObIYHbIX YCMOBWUSIX MpU
npeaBapuTenbHOM (hopMynMpoBaHUM 3KCNEPTOM 3M-
nMpuyeckum nytem nodon popmbl NONOXUTENBHOTO
BbiBOAA. [pn Hannuuu BblENEPEYUCTIEHHBIX YCIIO0-
BV PYKOMUCb CYUTAETCH NPUrogHon Ans nposeaeHus
JanbHenWwmnx nccnegosaHuin.

Ha BTOpOoM, ocCHOBHOM, 3Tane nocne onpejerne-
HUS MNPUrOAHOCTU PYKOMUCKU K MCCNeaoBaHUIO, 3KC-
nepT NpucTynaeT K BblOOpPY Mpu3HakoB Mo paspabo-
TaHHOM Tabnuue. Ecnu nmetowmiica B bykse npuaHak
XOpOLLO BbIpaXeH, YCTOMYMB M coBnajaeT Cc «Tab-
NMYHBIMY» (NOAXOAWT MOoA, onucaHue), To oH GepeTcs
B KOMMIIEKCE C yKa3aHHOW B Tabnvue uaeHTuduka-
LUWMOHHOM 3HauumocTbio. [lpu aTom, ecnu ycriosue
BbibOpa npusHaka He onpedeneHo B onMcaHun, npu-
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3Hak 6epeTcs npu nobom ycnosun. Ecnu npu onnca-
HUM MNpuU3HaKa ycrnosue ero Bbibopa OroBOpeHo, TO
Npu3HaK BKIOYancs B KOMMMEKC TONMbKO npu obsisa-
TenbHOM ero cobnogeHum.

Ewe pa3 yToyHuMMm, 4TO BbIGpaHHbIA B pykonucu
Npu3HaK OOSMKEH coBnagaTb C ONMCaHMEM npu3Haka
B Tabnvue n He o6A3aTenbHO C €ro 3apMCcoBKON. OTO
00bACHAETCA TEeM, YTO NOA OOHO M TO XEe OnucaHue
MOXET NOAXOAWUTb HECKONbKo rpadunyveckmx nsobpa-
XEHUI MMCbMEHHOTO 3HakKa, a paMKu Tabnuubl NO3BO-
NSAT B OCHOBHOM M300pa3nTb OOHY, UHOr4a — OBe
3apPUCOBKM ONUCAHHOrO Mpu3Haka.

EctecTBEHHO, BCe BO3MOXHble NPU3HaKW, BCTpe-
yaroLmecs B PYKOMUCHX, SKCNepUMeEHTanbHbIM Uccrie-
[OBaHMEM OXBaTUTb HEBO3MOXHO, MO3TOMY [aHHbIM
MEeTOoA4O0M NMpeAycMaTpuBaeTcs BblOOP NPU3HAKOB, He
BXOOSLWMX B Mpunaraemyi Tabnuuyy, co 3Ha4yMMmo-
ctbto 0,30. [aHHbI nokasaTenb MAEHTUUKALNOH-
HOW 3HAYMMOCTM MpPUCYLL MpU3HaAKamMm C YacToTon
BcTpeyaemoctn 0,5, T. €. B MOMIOBMHE 3KCMEPUMEH-
TanbHbIX pykonucen. OrpaHuWYeHUn Ha YUCNO Bbl-
OpaHHbIX TakMM 00pa3oM NPU3HAKOB HET.

Tpetunn atan — KoppekTupyrowmn. Ha aTom
aTane npuUMEHSsIeTCs MNpPaBuIo, COrfacHO KOTOPOMY
B OOHOM M TOM e NMUCbMEHHOM 3HaKe MOXHO B3SATb
TONbKO OAMH MpU3HaK C Haubonbllen naeHtTuduka-
LIMOHHOW 3HAYMMOCTbIO, TaK KaK BKITHOUEHME HECKOSb-
KMX NPU3HAaKOB, BblAEMNEHHbIX B OAHON OyKBE, MOXeET
CYLLLECTBEHHO MOBMUATL HA OOBLEKTUBHOCTbL BbLIBOAA
aKcnepTa.

Kpome TOro, npu BKIHOYEHUM MpU3HAKa B MOEHTU-
(PUKALMOHHYKO COBOKYMHOCTb [JOJPKHOE BHUMaHUE
cnenyeT yaoensiTb 3aBUCMMOCTW MPU3HAKOB ApYyr OT
apyra. 910 4Yacto HabnogaeTca B OykBax, UMELLMX
OOHOTUMHbIE 3NTIEMEHTbI, HaNpuUMep, «I» N «KM»; «a»
N «y»; «U» U «W»;, «H» N «0» 1N 4p. B Takux 6yKBaX
OpaTb B3aumMo3saBucuMble (haKTUYECKN OOHUN U Te XKe)
NPU3HaKN HenNb34.

YeTBepTbii 3Tan — onpegensiowmn. [llocne
BbISIBNEHNsI COBMaAaoLwmxX NpuM3HaKkoB Moyepka, npo-
BEPKM UX Ha YCTOMYMBOCTb M B3aMMO3aBUCUMOCTb, Of-
pegenexHns noeHTUMUKALNOHHON 3HAYNUMOCTU  KaxKdo-
ro npusHaka, BKMOYEHHOro B KOMMMEKC, NPOU3BO-
OnTCa noacyeT CyMMapHOW 3HA4YMMOCTU BCeW Bblfe-
NEHHOM B OKOH4YaTeNnbHOM BapuaHTe COBOKYMHOCTU
npuaHakoB noyepka. [pu umccnegoBaHuUM aHanuam-
pyeMoro poga pyKonucen Ons KaTteropuMyeckoro no-
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NOXWTENBHOIO BbIBOAA O TOXAOECTBE WCMONHUTENS
3KCNepT AOIMKEH HabpaTb YMcno «9».

O6ocHOBbLIBaeTCA AaHHOE YUCNO criefyrowmm o6-
pasoM. Vicxoas M3 Teopun BEPOSITHOCTW, OHO Mpepn-
cTaBnseT cobon KONMMYECTBO Hyren B 3HameHaTene
apobu — 1/1000000000, T. e. BenuumHbl 10 «B MUHYC
OeBATON cTeneHu». MNMonyyasi 4aHHOEe YUCNo cymmap-
HOW 3HAYMMOCTM, IKCNEpPT AeNaeT BbIBOA, YTO COBO-
KyMHOCTb B3ATbIX MPU3HaKoB BCTpeYaeTcs OAMH pas
Ha 1 000 000 000 (Munnuapa) No4YepkoB, YTO haKTu-
YeCKM WCKIoYaeT cnyvyanHoe coBnajeHue BblsiBIEH-
HOro KOMMJieKkca NPU3HaKoB C aHanorM4HbIMKU B OpY-
TMX NoYepKax.

EcTtecTBeHHO, CymMMapHOe 4ncno maeHTudmrkaum-
OHHOWM 3Ha4YMMOCTM HECKOSIbKO 3aBbILLIEHO, TaK Kak
MUNNMapA YenoBeK Ha 3eMHOM Luape He NUWYT Ha
pycckom s3blke. OgHako npu BblbOpe OaHHOro mnoka-

Cnucok 6ubnuorpadmyeckux ccblnok

3aTena Mcxogurnu u3 TOro, 4To, BO-MEPBbLIX, Y4ECTb
BCE B3auMMO3aBWCUMbIE MPU3HAKM B Noyepkax dakTu-
YeCKN HEBO3MOXHO UM, BO-BTOPbLIX, Nyylle «nepecTpa-
XOBaTbCA», Yem caenatb HeOoObeKTUBHbIN BbIBOS
aKcrnepTa.

Takum 06pa3om, BEpOSATHOCTHO-CTaTUCTUYECKUN
MEeTO OLEHKN YacTHbIX MPU3HAKOB Moyepka B PYKO-
nMcax cpegHero u 6onbLoro 06bema, BbINOMHEHHbIX
Ha PYyCCKOM Si3blKe B OObIYHbIX YCMOBUSX, Npegycmar-
puBaeT KaTteropuyeckuii NonoXuTenbHbIN BbIBOA 3KC-
nepta B cny4ae cobnofeHns BCeX BblLLIEONUCaHHbIX
MEeTOANYECKUX PEKOMEHAAUMN N ONpeaernieHns Cym-
MapHOn MAEeHTUMPUKALNOHHON 3HAYNMOCTU BblAEneH-
HOW COBOKYMHOCTM COBMafaroLMX YacTHbIX NpusHa-
KOB Mnoyepka, paBHOW yka3aHHOMY [OBEPUTESbHOMY
YPOBHIO, T. €. YNCIY «9».
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N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

O HEKOTOPbIX NOAXOOAX K ONMPEAENEHUIO HAYYHO-TEXHUYECKOIO OBECIMEYEHUA
OMEPATMBHO-PA3bICKHOW AEATENLHOCTU OPFAHOB BHYTPEHHUX OEN

B ctatbe gaHO onpegeneHve MOHATUS Hay4HO-TEXHWYECKOro obecrneyeHns onepaTuBHO-Pa3biCKHOW Oesi-
TeNbHOCTWU, PACCMOTPEHbI 3Tarbl MPUMEHEHUS TEXHNYECKUX CPEACTB OpraHamMu BHYTPEHHUX Aerl, COBPEMEHHbIe
TeHAeHUMn B pa3paboTke n BHeAPEeHMN TEXHMYECKUX cpedcTs B paboty OB/,

Knroyeesbie croga: TexHuyeckne cpeacTtea, Hay4YHO-TEXHUYECKoe obecneyeHue, onepaTtnBHO-pa3biCKHaA aes-
TeINNbHOCTb, 3KCNEePHO-KpUMMHanNUcCTn4eckmne nogpasgeneHus.

F. G. Sery

ABOUT SOME APPROACHES TO THE DEFINITION OF SCIENTIFIC AND TECHNICAL SUPPORT
FOR OPERATIONAL SEARCH ACTIVITIES OF LAW ENFORCEMENT BODIES

In the article the author defines the concept of scientific and technical support for operational search activities
and analyzes stages of technical facilities application by law enforcement bodies as well as current trends
in technical facilities development and adaptation to law enforcement bodies’ activities.

Keywords: technical facilities, scientific and technical support, operational search activities, expert criminalis-

tic subdivisions.

PasButne onepaTuMBHO-pa3bICKHOW OeATEeNbHOCTU
C YYEeTOM BMUSHUS LOCTMXKEHMMA HAYYHO-TEXHM-
YecKOoro nporpecca ANKTyeTcsl TeM 06CTOATENbLCTBOM,
YTO M3 roga B rog Bo3pacTaltT MO 06bEMY U YCMOX-
HAKOTCSA 3aJayu MOMy4vYeHMs onepaTUBHO-Pa3bICKHOW
nHdopmaumm, KoTopasi B AanbHeNeM MOXeT bObiTb
neranu3oBaHa, 3akpenneHa npoueccyarnbHbIMWU Oen-
CTBUSIMW M WCMONb30OBaHa B YroflOBHOM MpoLecce.
OpHo 13 BefyLMX MEeCcT B 3TOM npolecce 3aHumaeT
creumanbHasi TEXHUKa OnepaTMBHO-Pa3bICKHOMO Ha-
3Ha4eHus.

Bmecte ¢ TeM adekTMBHOE NpOTUBOAENCTBUE
NPEeCTYNHOCTN 1 TEPPOPU3MY HA COBPEMEHHOM 3Tane
HEBO3MOXHO 6e3 HernacHoro NPOHWKHOBEHWSI B KpU-
MUHanbHY0 cpedy C MCMNOMb30BaHWEM MNOCHEAHUX
OOCTWXKEHUN Haykn MU TexHuku. lMpuyem, yunTbiBasi
OCBEOMJIEHHOCTb HaceneHuss O HEKOTOPbIX CMOCo-
6ax M MeTodax onepaTMBHO-Pa3bICKHON LEeATErNbHO-
CTK, a TaKKe yCUrneHne opraHM3oBaHHOCTM, CMMOYeEH-
HOCTW, TEXHUYECKOM OCHALLEHHOCTU MNPECTYMHbIX
3ANeMEHTOB N TEPPOPUCTUYECKUX FPpYMn, AaHHOe Tex-

HUYECKOe MPOHWKHOBEHWE OOMMKHO OCYLLECTBNATLCH
Ha 04YeHb BbICOKOM NPOtECCUOHaNbLHOM YPOBHE.
HemanoBaxHbIM hakTopom cnyXuT To obcTos-
TENbCTBO, YTO B HacTosilLlee BpeMs rpaxgaHam
BMOJIHE OOCTYMHbI TEXHUYECKNe CpeacTBa U TEXHOIO-
rn, obnagatowme pyHKUMOHANOM cneLmanbHON Tex-
HUKM, OHWN NPOJAKTCA B OTKPbITOM npogaxe (Hanpu-
Mep, Yyepe3 MHTepHeT-MarasuHbl [1]), a Tarke BXOAAT
B COCTaB MHOMOYUCHEHHbIX 3NEKTPOHHLIX YCTPOUCTB,
HaMOMHMBLUNX HaLly >XM3Hb (OUKTOGOHbI 1 BUOEOKA-
Mepbl B COTOBbIX TenedoHax, Kamepbl BuaeoHabnto-
neHusa ¢ nepegadven uHgopmaumn no WI-FI nnmn pa-
avocurHany un T. 4.). TEXHONOrMn Xe OTCIeXnBaHus
obbekTa (TpaHcnopTa, YenioBeka) OCYLLECTBSHTCS
B KOMMEpYecKOW 3Kcnnyatauuu psgoM  KamnaHun
U onepaTopoB COTOBOM CBSI3W (Tak Ha3biBaeMbIN
GPS-tpekkuHr [2]). NMpo BO3MOXHOCTU TENEKOMMYHM-
KauMoOHHOM ceTu WHTepHeT u coumanbHbIX ceTen
(BroHTakte, Facebook, OgHoknaccHuku), B cuyuTaH-
Hble CeKyHAbl CMOCOBHbIX NMpeacTaBuUTbL pasHoobpas-
HYI0 MHpOpPMALNIO, MOXKHO HanMcaTb O4YE€Hb MHOIO.
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YXMLLPEHHOCTb B CMocobax COBEpLUEHUs NpecTyn-
NEHU, NOBbILLEHWE OPraHM30BaHHOCTU N TEXHUYECKOW
BOOPYXEHHOCTU TEPPOPUCTOB M ApYyrve HeraTuBHbIE
TEHOEHUMKN, NPOSBNAOLWMECH B MPECTYNHOCTH, Tpe-
OYylOT NpUMMEHEeHUs1 adeKBaTHbIX Mep CO CTOPOHbI
npaBoOXpaHUTENbHbLIX OPraHoB.

[na noHumaHua TpaHcdopmauum COOTHOLUEHUS
TEXHUYECKOWN BOOPYXEHHOCTM MPECTYNHOCTU U MpOo-
TMBOCTOSILLMX el NpaBOOXpPaHUTENbHbLIX OPraHoB Lie-
necoobpasHo 06paTUTLCSA K UCTOPUM Hay4HO-TEXHU-
yeckoro obecneyeHWsi OpPraHoB BHYTPEHHMX gen
B Llenom.

B npumMeHeHun TexHUYecKUx CcpeacTB opraHammu
BHYTPEHHUX Aen MOXHO BblaenuTb Tpu atana. pu-
kazom HKB[ PC®CP Ne 40 ot 9 uiona 1918 r. yro-
JNOBHO-PasbICKHAs MUNMULIMS BOOpYXarnacb cpeacreamm
JakTunockonun u dgoTorpaum, YTo Chirpano BadKHYHO
ponb B 6opbbe ¢ npectynHocTblo. B mae 1922 r. B LieH-
TpaneHOM annaparte 6bin co3gaH Hay4YHO-TEXHUYECKUN
oTAen ynpasfeHus YronoBHOro pasbicka. Ha Hero,
B 4YacTHOCTW, Obinn BO3MOXeHbl 3adayun pa3paboTku
W opraHMsaumm MpPUMEHEHUST HayYHO-TEXHUYECKMX
cpeactB. Co3paHue 3Toro otaena nonoXuno Havano
nepBoMy aTtany npUMEHEHUs TEXHUYECKUX CpeacTs
B peatenbHoctn OB[l. CrneagyeTt Takke OTMETUTD, YTO
ronoBHOE Hay4yHO-UccrneaoBaTenbCckoe YyypexaeHue
MB[ Poccuu B rymaHutapHoun cchepe — BHUN MB[J
Poccun GepeT cBoe Havano M3 Hay4yHO-TEXHUYECKOro
otgena [nasHoro ynpaeneHus wunuuun HKBO
CCCP, co3gaHHoro 19 nekabpsi 1945 .

BTopou atan Hadancsa B 60-x rr. B 310 Bpem4a 3Ha-
YUTENBbHO BO3POCMU [EHEXHble aCCUrHOBaHUS Ha
MUIULIENCKYI0 TexHWKy. B ueHTpanbHOM annapaTte
MwuHncTepcTBa oOxpaHbl OOLECTBEHHOrO nopsiaka
PCO®CP 6bino cosgaHo OnepaTUBHO-TEXHUYECKOE
ynpaBsreHue, 4em ObII0 NOMOXEHO Hayano co3gaHuo
CUCTEMBI CneumanbHbIX TEXHUYECKUX CITyXO.

TpeTunii atan Havancs B 1993 r. cosgaHmnem B MB[]
onepaTtmBHO-TeXHMYecknx nogpasgenenmn (OTI) wn
nepegaven B 9TV noppasgeneHnst HEKOTOPOM TEXHU-
ku ObiBwero KI'b. C atoro BpemeHu opraHbl BHYTPEH-
HUX [en cTanu caMOCTOSATENbHO MPOBOAMTL onepa-
TMBHO-TEXHMYECKNE MEPONPUATUS, KOTOpble paHee
npoBogun Tonbko Kb no 3asskam OBL (Hanpumep,
npocnywmnsaHme TernedoHHbIX NeperoBopoB, CHATUE
WMHOpMaLMM C TEXHNYECKUX KaHanoB CBA3U U T. M.).

156

30ecb cnegyeT OTMETUTb, YTO C CO3aHMeM JKc-
NepTHO-KPMMMHANMUCTUYECKOTO LIEHTPa U COOTBETCT-
BYIOLLMX IKCTMEPTHO-KPUMUHANUCTUYECKNX Noapasae-
neHun Bce PYHKUUM HaydHO-TEXHMYECKoro obecrieve-
HWsi npolecca paccrnegoBaHus (KpUMWHANUCTUKA)
nepewnu B UX BedeHWe, 3aavn XXe Hay4YHO-TEXHU-
Yyeckoro obecneyeHunss onepaTMBHbLIX NoapasgeneHun
OblNM BO3MOXEHLI HA COOTBETCTBYHOLLME OTpacreBble
MaBHble ynpaBneHus NyTeEM CO3L4aHUsl B HUX TEXHU-
yecknx nogpasgenenun [3]. OTcyTCTBME TFOMNOBHOIO
noapasgeneHns B 4acTu Hay4YHO-TEXHUYeCcKoro obec-
nedyeHna OP[ OB[l npuerno, Ha Haw B3rnsg, K pas-
MbITUIO UMEHHO Hay4HOM COCTaBMSOLWEN U cocpeno-
TOYEHUIO YCUINUIA TONBKO Ha TEXHNYECKON CTOPOHE.

MpencTtaBnseTcs, YTO MHOrOMNMaHOBOCTb M CIOX-
HOCTb OMepaTMBHO-CMYyXeOHOW [eATenbHOCTM opra-
HOB BHYTPEHHMX Aen OOBLEKTUBHO BRe4veT 3a cobow
HeOOXOAMMOCTb BHEAPEHUS W MPUMEHEHMS CaMbiX
pa3HoobpasHbIX TeXHUYECKUX cpeacTB. Kak nokasbl-
BaeT aHanu3 NpakTuKK, B HacTosillee BpeMms paspa-
0oTka M BHeApeHWe TEXHWYECKMX cpeacTB B paboTty
OpraHoB BHYTPEHHUX Oen MMeeT cregylwme TeH-
OeHumu:

— npuobpeTatoTcsa B roToBOM Buae u bepytcst Ha
BOOPYXEHNE TEXHUYECKMEe CcpeacTsa, CO3faBaeMmble
ONS LWUMPOKOro MCMonb30oBaHUSA B pasnuyHbix obnac-
TAX YenoBevyeckon AeATernbHOCTW, eCNN MO TaKTUKO-
TEXHUYECKUM XapaKTEPUCTMKAM OHU NOAXOOAT K HYX-
[aM OpraHoB BHYTpPEHHUX Aen (Hanpuwmep, doTtoan-
napaTtbl, BuOeoKkamepsbl, UCMOMb3yOLNe TEXHONOTUN
MOOMWMBHOWM CBA3U YCTPOWCTBA, annapaTtypa NpoBOA-
HOW M pPagMOCBS3N LUMPOKOrO MPUMEHEHMUS!, Mepco-
HarnbHble KOMMbIOTEPbI U T.4.);

— Mpou3BOANMAsa OTEYECTBEHHbIMU N 3apybex-
HbIMW KOMMaHUSIMM TEXHWUKA AN1S UHBIX creunanbHbIX
cnyx6, cnyx® 6e30nacHOCTM M OXpaHHbIX AreHTCTB
(oeTekTopbl B3pbIBYATLIX BELLECTB M B3PbIBHbIX YCT-
pOVCTB, METanNo4eTeKTOpbI, CPeAcTBa OOHaPYXeHUS
W MpocnyLmnBaHnsi NeperoBopoB aboHeHTOB MobWIb-
HOW CBSI3N M T. 4.);

— TEeXHUYeckue cpeacTtsa, NpMobpeTeHHble B ro-
TOBOM BWAE, KOHCTPYKTMBHO W3MEHSAKTCH Unu Jo-
MONHSATCA B LeNsiX npucnocobneHms mux k cneundm-
YeCcKkMM 3afavaM U YCrNoBUSAM OEATENbHOCTU OpraHoB
BHYTPEHHMX Oen (Hanpumep, CpeacTBa MacKMpPOBKM
N ANCTAHUMOHHOIO YMpaBlieHUs K pasnuyHbiM ¢oTo-
1 BMaeoKkamepam);
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— paspaboTka M W3roTOBMEHUE TEXHUYECKMX
CPeACTB OCYLLECTBNAOTCH CneunansHo Ans OpraHos
BHYTPEHHMX AeNn C MaKCMMarnbHO MOJMIHbIM Y4YEeTOM
cneundumyeckux 3agad v ycnosuh pabotsl OB[
B OCHOBHOM cCwnamu unuM npu koopaumHauumn OKY
HMO «CTuC MBI Poccuu». [aHHOe HanpaBneHue
obecneyeHns opraHoB BHYTPEHHMX OeN TEXHUYECKU-
MW cpeacTBaMy OOIMKHO Hambornee MOMHO OTpaxaTb
NX MHTEPECHI.

BmecTe ¢ Tem, Ha Haw B3rngag, 3a npowlejline
20—35 neTt npowusowwnvM KapAuHarnbHble U3MEHeHUs
B 6anaHce TeXHWYEeCKOro OCHALLEHWUs OpraHoB BHYT-
peHHUX Oen u npecTtynHoctu. Ecnn B ycnosusax co-
LUManucTMyeckoro CTpos mMunuuus obnapana nepe-
OOBbIMM Ha TOT MOMEHT TEXHOMOTUSIMU MOMNYyYEHNs,
nepegayn n obpaboTkm uHdopmaumm, ToO B HACTOS-
LLlee BpeMs kapTuHa obpaTHas — onepaTuBHbIE NMoa-
pasgeneHns aganTtupyloT B OCHOBHOM Ye pacrpo-
CTpaHeHHble B 0OLLEeCTBE TEXHUYECKME pELUEHUS.
Takon pgmcbanaHc, HECOMHEHHO, co3fdaeT 3Hauu-
TenbHble 3aTPYAHEHUN Ansa peweHmns 3agady OP[.

B aTon cBA3M BCTaeT BOMNPOC akTyanbHOro MOHU-
MaHUS CaMOro sIBNEHUs1 «Hay4yHo-TexXHn4Yeckoe obec-
neyeHve OnNepaTUBHO-Pa3bICKHOW AesATeNbHOCTU»,
1, B NepBYyto ovepeb, ero onpeaeneHus.

Tak, NpMMEHUTENbHO K pasbICKHON AeATeNlbHOCTU
T. A. Tkauyk onpegensieT Hay4HoO-TexHUYeckoe obec-
neyeHne Kak «...CUCTEeMY OENCTBUW, HanpaBneHHbIX
Ha cosfaHune YCrioBUA MNOCTOSAHHOW FOTOBHOCTW Mpa-
BOOXPaAHUTENbHbIX OPraHoB K MPUMEHEHU0 HayyHO
060CHOBaHHbLIX METOO0B M CPEeACTB B LIENAX NOUCKa,
umKcauuun, nccrnegoBaHua U UCNosib3oBaHNA UHAOP-
Mauuv, VHAMBUOYanusvpylowen ObbeKTbl PO3bICKa,
N peanusauum Takmx yCroBui B NOBCEAHEBHOW NPaKTu-
ke posbicka. [Mpn aToM co3gaHune YCnoBMW NOCTOSIHHOM
rOTOBHOCTM  npefnoriaraeTr  B3auMOCOrfiacoBaHHOE
1 B3aUMOCBS3aHHOE peLleHne OpraHn3aLoHHbIX, npa-
BOBbIX, HAy4YHO-TEXHUYECKMX W METOOMYECKUX MpO-
6rem Mcnonb3oBaHUSA HayYHbIX METOOOB WM CPEACTB
B pas3bICKHOW AesaATenbHOCTU» [4].

MpuMeHnTENbHO K onepaTUBHO-pasbiCKHON Aes-
TENbHOCTK, Ha Haw B3rnsag, LenecoobpaseH Gonee
Wwupokuin nogxod. [Ons onpegeneHuss MOHATUSA «Ha-
YYHO-TEXHMYECKoe obecneyeHne onepaTuBHO-PasbICK-
HOM [OeATenbHOCTU» HeobXOAMMO paccMOTpPETb CaMo
MOHATME «Hay4yHO-TEXHUYeckoe obecrneyveHue». Co-
rnacHo cnosapto C. WN. Oxerosa [5], «Hay4HbIN» —
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«OCHOBAHHbIN Ha MPUHUMMNAX HaykW, OTBEYaloLLmi
TpeboBaHNAM HayKu», «TEXHUKa» — «MallvHbl, Me-
XaHn4eckue opyausi, yCTpoMCcTBay»; «obecneuntb» —
«CHabauTb 4eM-HUbyOb B HY)XHOM KONMMYECTBE; che-
natb BMOSIHE BO3MOXHbLIM, OEWCTBUTENbHBIM, HECO-
MHeHHbIM». CornacHo ®3 «O Hayke n rocyaapCTBEHHON
Hay4YHO-TEXHUYECKOWN MOSTUTUKE» «HAYYHO-TEXHUYECKas
OesaTenbHOCTb — 3TO AeATENbHOCTb, HanpaBneHHas
Ha nony4vyeHue, NPMMEHEHME HOBLIX 3HAHWA OnNda pe-
LIEHUSI TEXHONMOTMMYECKNX, WHXEHEPHbIX, 3KOHOMUYe-
CKMX, coumarnbHbIX, FyMaHUTapPHbIX U UHbIX Npobnem,
obecneyeHnss (PYHKUMOHMPOBAHUS HAYKW, TEXHMWKU
W NpOM3BOACTBA Kak eauHON cuctemsl [6].

C y4eTom TOro, 4To cHabxeHue (To ecTtb obecne-
yeHne) cyobvektoB OP[l paspaboTaHHbIX Ha NPUHLK-
nax Haykym MawuvHaMmuM W MexaHu3amamu (To €ecTb
Hay4HO-TEXHMYECKOE) Kak camouenb ABnseTcd AocC-
TaToO4HO OofHOBOKMM, NpeacTaBnseTcs uenecoobpas-
HbIM BKItovyeHne B noHatne HTO OP[L paspaboTky
COOTBETCTBYIOLMX HAy4YHO OBOCHOBAHHbLIX METOAMK
MX MWCMOMb30BaHUSA, 4YTO MNpMBEOET K MOBbILEHNIO
3 hEKTUBHOCTN X UCNONB30BaHUS.

Taknm obpas3omM, ucxoass U3 Mopconorm4eckoro
aHanu3a TepMmHa «Hay4yHO-TexHu4eckoe obecneve-
HWe OnepaTUBHO-PA3bICKHOW AeATENBHOCTU» (fanee —
HTO OP[), moxHo ero ccoopmynmpoBaTh kak «rnosy4de-
HME, NPUMEHEHME HOBbIX 3HAHWA ONS peLleHust 3agad
onepaTUBHO-Pa3bICKHOW AEATENbHOCTM N CcHabXeHue
pa3paboTaHHbIMM Ha OCHOBE HayYHbIX MPUHLMMOB
MalunHaMn, MexaHu3Mamu, WHbIMW YCTPONCTBaAMMU
N MeToAMKaMM UX NPUMEHEHUSA CyObEKTOB onepaTuB-
HO-pa3sbICKHON OeATEeNbHOCTM Ans  NpaBOMEPHOro
(rmacHoro n HermacHoro) WCnonb30BaHUA B XoAe
onepaTUBHO-Pa3bICKHOW OEATENbHOCTMN».

Mcxoga m3 copmMynupoBaHHOro onpefeneHuns,
MOXHO roBoputb o Teopun HTO OP[ kak «y4eHuw,
cUCTEME HayYHbIX MPUHUMMOB, Maen, obobLiatowmx
NPaKkTUYECKMIA ONbIT N OTPaXaroLMX 3aKOHOMEPHOCTH
NnonyyeHnsi, MPMMEHEHUS HOBbIX 3HaHWA ONSA pelue-
HUS 3aday onepaTMBHO-Pa3bICKHOW AesTenbHOCTH
N cHabxeHns pa3paboTaHHbIMM HA OCHOBE Hay4HbIX
NPVHLMMNOB MallMHaMK, MEXaHU3MaMu, UHbIMW YCTPOW-
CTBaMM 1 METOAMKaMM UX NPUMEHEHUSI CYOBLEKTOB one-
paTUBHO-Pa3bICKHOW AeATernbHOCTM». COOTBETCTBEHHO,
Teopuss HTO OP[ pomkHa 6asupoBaTbCs Ha COOT-
BETCTBYIOLLMX NPUHUUNAX U pa3pabaTtbiBaTb CTPYKTY-
py, OpMbI, CPEACTBa U Mepbl Hay4YHO-TEXHUYECKOTO
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obecneyeHnss npepynpexaeHus, MpeaoTBpaLLeHus
N npecevyeHms Hambonee onacHbIX NPECTYMNNEHNN
rMacHblMW W HernacHbIMM MeTodamu, 3aJepXaHusi
NPECTYNHNKOB, CTPATErnio U TakTUKy, YCIOBUSI U CrMO-
CcOObl MPMMEHEHUS 3TUX CuM, cpeacTs, dopM 1 MeTo-
aos [7].

Teopuss HayyHoro obecneyeHusi onepaTuBHO-
pa3sbICKHON OeATENbHOCTM MOXET paccMmaTpuBaTb Te
CTOPOHbI TOTOBSILLMXCH, COBEpLUAEMbIX WU COBEp-
LLWEHHbIX NPECTYNIIEHUN, CBEAEHNST O KOTOPbIX HEOO-
XOAMMbI ANnst HAy4YHO 060CHOBAHHOIO M 3h(PEKTMBHO-
ro MNPUMEHEHUS KaK TPaAWUMOHHBIX OnepaTUBHO-
pasbICKHbIX Mep, Tak 1 ocobown rpynnel Mep — onepa-
TMBHO-60€BbIX [7].

Kak cnepyeTr u3 TeopeTtudeckux noceinos OP[,
Tak M 13 3aKOHOZATENbHO 3aKPENIEHHbIX HOPM, «B XO-
e NpoBefeHNsT OnepaTUBHO-PA3bICKHBIX MEPOMPUSATUIA
UCMomnb3ylTCa ..., a Takke Opyeue mexHU4yecKue
U UHble cpedcmea, He HaHocswme yuiepba >KU3Hu
N 300pOBLI0 MOAEV U HE MPUYMHSAIOLNE Bpeda OKpy-
Xatwwen cpege» [8], TO eCTb KkMOYEBbIM B pasBUTUK
Hay4YHO-TEXHMYECKOro obecrnedeHnss [OOMmKeH ObITb
MPUHUMN HeHaHeceHus1 yuiepba XU3HWM K 300POBbLIO
nNoAen U HeNpUYMHEHWS Bpea OKpyKatoLen cpeae.

B cuny pasBuTusa Hay4yHO-TEXHNYECKOro nporpecca
B COBPEMEHHOM OOLLECTBE NOSABNAIOTCHA 3HAHUSA, TEX-
HoMormmn n ToBapsbl (TEXHUYECKNE CPEACTBA), KOTOpbIe
MEHSIIOT MPMBBIYHBIA YKNaL XXWU3HW, Mopalb U HOPMbI
obweHunsa. CoOTBETCTBEHHO, MOMYyYalT HAY4YHO-TEX-
HU4Yeckoe pasBUTME Cnocobbl MNOATrOTOBKU MPEecTyn-
neHun (aHoHMMHoe obLleHMe 1 nepegadya cBedeHUl
00 yCTpOWCTBE U N3roTOBIEHNM CPEACTB COBEPLUEHNS
npecTynneHui (opyxums, B3pbiB4aThix Bewects — BB)
N B3pbIBHbIX ycTponcTB (BY) B WHGOPMAaLMOHHbIX
CETSAX, MCNONb30BaHWE TEXHOMOMMIN COTOBOW CBA3U
npu N3roToBreHMM camogenbHbix BY), nx coseplue-
HUS U yxo4a OT OTBETCTBEHHOCTM.

B nepByto ovepedb 3710 kacaetcs Haubonee o6-
LLIECTBEHHO OMacHbIX MNPECTYNneHni (Teppopuam,
yOWIACTBO, MOKYLIEHUE HA XM3Hb COTPYAHMKa MpaBo-
OXpaHUTENbHBIX OPraHoB) Kak TOTOBSILLMXCS, Tak
N coBepLlaeMbIX U COBEpPLUEHHbIX. [laHHble ycrnoBus
N onpenensitoT HeOOXOANMOCTb MPUHATUS Mep Hayud-
HO-TEXHMYECKOro 0becrneveHns onepaTUBHO-Pa3bICKHON
OEATEeNbHOCTU HapsAQy C YCTOSIBLUMMWUCS OnepaTuBHO-
pasbICKHbIMK 1 orepaTnBHO-60eBbIMM Mepamn. B pam-
Kax W3y4eHWs TNNYHOCTWU NPECTYMHUKa, ero ocobo
onacHbIX cnocoboB AeNCTBUN, YCINOBUN, KOTOPbIE OH
ncnonb3yeT ANs OOCTMKEHMS CBOUX MPECTYMHbIX Le-
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newn, a Takke Mep, MM NPUHUMaEMbIX Ans n3beraHus
OTBETCTBEHHOCTH, LenecoobpasHo NnpuMeHeHne Bce-
ro apceHana MeTofoB Hay4YHO-TexHU4Yeckoro obecne-
yeHuss OP[ n OB[l. Hanbonee 4yacto Hay4YHO-TEXHW-
yeckoe obecneyeHne onepaTMBHO-PA3bICKHOM U one-
paTnBHO-60eBON OEATENBbHOCTM MPOBOOATCSA B OTHO-
LIEHUN TPYNM NPECTYNHUKOB, OCOOEHHO TEPPOPUCTU-
Yeckom 1 6aHAMUTCKOM HanpaBleHHOCTH.

OOBbekToM MO3HaHWS ONst TEOPUWN HayYHO-TEXHU-
yeckoro obecnevyeHus onepaTMBHO-Pa3bICKHON Oes-
TENbHOCTU OPraHOB BHYTPEHHUX AEN MOXET ABMNATb-
CA Tawkke MpakTuka [OesTenbHOCTM onepaTUBHO-
pa3sbICKHbIX, OMepaTUBHO-TEXHNYECKNX, OMEPaATUBHO-
MOUCKOBbLIX, CneumnanbHbIX, Hay4HO-UccneaoBaTerbC-
KMX, HaY4YHO-NPOW3BOACTBEHHLIX, MaTepuarnbHO-TEXHU-
YecKMX noapasgernieHnii OpraHoB BHYTPEHHWUX Aen,
NnoToMy 4YTO 3Ta Teopus NpegHasHayeHa gns obceny-
XMBaAHUSA JAHHOIO poja rocyaapCTBEHHON AesiTerlb-
HOCTU — GOpbObLI C NPECTYMHOCTBID, HO C UCMOJb30-
BaHMEM CuI, cpeacTB M MeTOAOB Hay4YHO-TEXHM-
yeckoro obecnevyeHusi onepaTuMBHO-Pa3bICKHOM Oes-
TenbHoCTU. Crneumduky M BaXKHOCTb 3TOM paboThl
npegonpegensieT MNpMMEHEHME W pelleHue 3agad
ocoboro macwtaba. Hay4Ho-TexHn4Yeckoe obecneye-
HMWE OnepaTMBHO-Pa3bICKHOW [OEeATEeNnbHOCTUM Mnpea-
cTaBnsieT cobon peanusauuio pyHKUUKM rocygapcTea
no obecne4yeHunto NpaBonopsiaka U 3aKOHHOCTMU.

Hay4Ho-TexHn4eckoe obecneyeHve onepaTuBHO-
pa3sbICKHOM OeATENbHOCTM MOTOMY M onpefenseTcs
Tak, YTO B XOAe €ee peanusaumm MMeeT MeCTO Kak
N3y4yeHne MpakTuKM JeaTtenbHocTn obbektoB HTO
OP[, Tak n nonyyeHne HOBbLIX 3HAHUMN, UX TEXHU4e-
CKOEe BOMJIOLLIEHME U MpPaKTUYECKOe MCMONb30BaHMe.
lMpumeHeHne nogobHbIX cpeacTB Heobxoammo, no-
CKOJNbKY Ha3BaHHas AOeATeNbHOCTb Yalle BCEero ocy-
LwecTBnsieTcs Ans 6opbObl C NPeCcTynneHusMn Teppo-
PUCTMYECKOTO XapakTepa, a Takke MNpPecTynneHUnaMu
NPOTMB OCHOB KOHCTUTYLIMOHHOIO CTpos u ©esonac-
HOCTW rocygapcTBa (Hanpumep, AWBEPCUW, HAcWilb-
CTBEHHbI 3axBaT BMnacTu).

B Teopum HaydHO-TEXHMYECKOro oObecneyeHuns
onepaTUBHO-Pa3bICKHON OESATENbHOCTU OPraHoB BHYT-
PEHHNX Oen BaXHoe 3HauyeHWe MMEET pacKpbiTUe Ha
OCHOBE M3y4eHUuss N 060OLLEeHNSA IKCNEPUMEHTANbHO-
ro onbiTa CYLHOCTU WU COLEPXXaHUS COOTBETCTBYHO-
wen paeatenbHOCTU, ee uenen, 3agadv, YHKUMWNA,
CTPYKTYpbl, @ Ha 3TOM OCHOBe — pa3paboTka npea-
NOXXEHWI 1 peKoMeHaaLMIA N0 ee COBEPLUEHCTBOBAHMUIO.
B uenom teopus Hay4yHO-TEXHUYECKOro obecneyeHuns
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onepaTnBHO-Pa3bICKHON AeATENbHOCTU OpraHoOB BHYT- Taknm obpasom, passutue Teopun HTO OP[L no-
PEHHUX OeNn — 3TO cMCTeMa BbISIBNIEHHbIX MYTEM Ha- 3BONMT BblpaboTaTb Hanbonee adpdeKkTUBHbIE Npa-
YYHbIX WCCMNEAOBaHUM 3HAHUM O 3aKOHOMEPHOCTSX, BOBbI€, OPraHN3aLMOHHbIE, TEXHUYECKUE YN TaKTUYECKME
BXOOSILLMX B €e npegmer. CrnocoObl MOCTPOEHMSA 4AHHOTO BUAA AESATENBHOCTH.
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B. I1. CmazopuHckul, B. 6. Bexos, A. H. MapmbiHos

OCOBEHHOCTU PACCNEAOBAHUA U3TOTOBJIIEHUA U OBOPOTA MATEPUAIIOB
C MNOPHOINrPA®UYECKUMU U3OBPAXEHNAMU HECOBEPLUEHHOJNETHUX,
COBEPLUEHHbIX C UCNOJIb3OBAHUEM
MHOOPMALIMOHHO-TENIEKOMMYHUKALMOHHBLIX TEXHONOIMM

B cratbe paccmaTpuBaroTCcA I'IpO6J'IeMHbIe TeopeTnyeckme 1 npuknagHblie BOMPOCHhlI paccneaoBaHunA U3ro-
TOBJTEHUNA U o6op0Ta mMmaTtepuanos C ﬂOpHOFpad)W-IeCKI/IMM I/I306pa)KeHM$|MI/I HeCOBEPLUEHHONETHUX, COBEPLUEH-
HbIX C NCMNOJ1Ib30OBAHNEM l/IH(bOpMaLI,MOHHO-TeﬂeKOMMyHMKaLI,I/IOHHbIX TEXHOMOIUN. AHaJ'IVI3I/IpyeTCF| ﬂeVICTByPOU_Lee
3aKoHOOaTeNbCTBO. an/IBO,EI,SITC‘il npumepbl n3 CNeacTBEHHON U cyp,e6H0|7| NPaKTUKN.

Knoyesnbie criosa: nopHorpadus, negodunus, nopHorpaduyeckue matepuarnsl, KOMMAbIOTEPHbIE TEXHOMOMN,
WHTepHeT, ycnyru ceasu, potorpadumsd, Buaeosanuch.

B. P. Smagorinsky, V. B. Vekhov, A. N. Martynov
PECULIARITIES OF INVESTIGATION OF PRODUCTION AND TRADE IN MATERIALS

WITH PORNOGRAPHIC IMAGES OF JUVENILES MADE WITH THE USE
OF INFORMATION AND TELECOMMUNICATION TECHNOLOGIES

The article focuses on the problematic theoretical and applies issues of investigation of production and trade
in materials with pornographic images of juveniles made with the use of information and telecommunication

159



YroJ10BHbIi NMPOLECC, KPUMUHAJINCTUKA

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

technologies. The authors analyze the current legislation and give examples from investigation and court prac-

tice.

Keywords: pornography, pedophilia, pornographic
services, photograph, video recording.

AHanu3 npaktnku paboTbl opraHoB npegBapu-
TENbHOro paccrefioBaHNa CBUAETENbCTBYET O TOM,
YTO 3a nocriegHve rodbl B YWCne BbISABMEHHbIX Npe-
CTYNNEHW, OTNMYAOLWUXCA MOBbILEHHOW 0bLecT-
BEHHOW OMacHOCTLIO, LUMPOKOE pacrnpocTpaHeHue no-
ny4vnn npecTynHble nocsraTenscTBa NpoOTVB AeTen,
COBEpLLUEHHbIE C UCMOMb30BaHNEM COBPEMEHHbIX KOM-
NbOTEPHBIX TexHoMormn. Ocobyo TpeBOry Bbi3bIBAKOT
N3roToBreHne n obopoT mMatepmnanos ¢ nopHorpadu-
YECKMMM U300paKEHNSAMUN HECOBEPLUEHHONETHMX, KO-
TOpble OCYLLECTBMASATCHA C NOMOLLbIO CEPBUCOB [M0-
6anbHOW MHAOPMAaLNOHHO-TENEKOMMYHMKALNOH-HON
cetn WNHTepHeT [1] n ceTeir mobunbHom paguoTtene-
hoHHOW CcBA3M (coToBOW paauoceasun) [2]. UHTerpa-
UMs 9TUX ceTen CBA3WU, MHUMas 06e3NMYEHHOCTb KX
nonb3oBartenen, [OCTYNHOCTb W YHMBEPCanbHOCTb
TEXHUYECKUX CPeAcTB AocTyna K MH(OPMAaLMOHHBIM
pecypcam, NpocToTa Co3faHms 1 0dpaboTkM LnpPoBbIX
doTo- unu Bnaeom3obpaxeHui, CrioXXHOCTbL onpeae-
neHns MecTta PaKTUYeCcKoro HaxoXaeHUst oTAeNbHbIX
NHOPMALIMOHHBIX PECYPCOB W YCTAHOBMNEHUS UX
BnagenbLeB, Hanuuve aHOHUMHbLIX nnaTexHo-pac-
YeTHbIX CUCTEM, — BCE 3TO B COBOKYMHOCTU NpuBre-
KaeT NOBbILEHHOE BHUMAHWE KPUMWHAmbHbIX CTPYK-
TYp Y 3NEeMEHTOB.

Hannume BO3MOXHOCTM MHOFOKpaTHOW noruye-
CKOW nepeagpecauun 3anpoca nofb3oBaTens Ha
JOoCTyn K onpegerneHHoMy WHMOPMaUMOHHOMY pe-
cypcy 4vepes psaf (husmyecknx cepBepoB pPasnnyHbIX
onepatopoB cBA3n [3] obycrnoBnvBaeT MeXperuno-
HanbHbIN W TpaHCHaUMOHamNbHbLIN XapakTep Bblae-
NEeHHbIX NPEeCTYMHbIX NocAraTenbCTB, HanpaBneHHbIX
NPOTUB 340POBbSA HaceneHus n obLecTBEHHON HpaB-
CTBEHHOCTW.

BmecTe ¢ aTum, pasMecTvB CBOM MopHorpadguye-
Ckne matepwmarnbl Ha PU3NYeCKOM cepBepe 3apybex-
HOro onepartopa CBs3W, MPECTYNHUK Ha HeKoTopoe
Bpemsi cTpaxyeT cebsi oT pucka ObITb BbISBIEHHLIM
N MNPUBMEYEHHbIM K YrOrlOBHOW OTBETCTBEHHOCTW.
lMomMoratoT eMy B 3TOM cyliecTBytoLias GropokpaTtu-
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yeckass cuctema B3aMMOOEWCTBUS MeXAy MNpaBoOX-
paHUTEeNbHLIMWU OpraHamMmu rocyaapcTs M pasnuuus
B HaUMOHarbHbIX 3aKOHOA4ATENbCTBAX.

CeTeBble KOMMbIOTEPHbIE TEXHOMNOMUW, a TaKke
cpenctBa LUMAGPOBON 3nekTpocBssn, hoTo- U BUAEO-
CbEMKU MPEeAoCTaBunM MNPECTYNHUKAM MpPaKTUYeCcKu
HeorpaHWyeHHble BO3MOXHOCTU A5l @aHOHUMHOrO no-
ucka noTeHLUManbHbIX MOTEepneBLUNX, U3rOTOBIEHUS,
MacCOBOro pacrnpoCTpaHeHUs U peKknammpoBaHus
MaTepuanoB W MpeaMeToB C MOpHorpaduyeckumm
n300paxeHnsM1 NnL, He JOCTUMLUKUX Bo3pacTa 18 ner.
Hanpumep, B mae 2007 r. BepxosHbiM cygom Poc-
cuiickon Pepepaummn 6bin ocTaBrneH 6e3 N3MeHeHUs
npuroBop ApxaHrenbCcKoro 06racTHOro cyga B OTHO-
LWEHMUN MPECTYMNHUKOB, BOBMEKABLUMX OETEN B U3ro-
TOBMeHne nopHorpaduyecknx matepuanos. Crneacr-
BYeM ObINO ycTaHOBMeEHO, 4YTO B Aekabpe 2003 r.
Anuc . co3gan opraHU3oBaHHYKO MPECTYMHYIO rpyn-
ny nuu, Kotopasi 3aHMmanacb BepOOBKOW HecoBep-
LWEHHOMNMETHUX ANA W3roToBMEHUS U pacnpocTpaHe-
HUSA NOpHorpadryecknx MaTepuanoB C UX y4acTUeM.
B Hee Bownn Muxaun B., lOpun [., CtaHnucnae X.,
Mpuropun K. n CeetnaHa A. 'pynna gyHKUNMOHNPpOBa-
na Ha Tepputopun Mocksbl, CaHkT-lNeTepbypra n Ap-
XaHrenbckon obnactu.

B aHBape 2004 r. B ApxaHrenbcke NpecTynHUKn
cosgann OO0 «Hopp mopenbc», KOTOpoe 3aHuMMa-
nocb MOWCKOM toHbIX Mogenern. OT6op, cnegytowme
3a HUM POTO- U BUOEOCHEMKN HECOBEPLLIEHHONETHUX
NPOBOAMMNCH B ABYX MOCTUHMULIAX FOPOAA, a Takke Ha
npupoge. [eBoykam u ux pogutensam obewianu co-
NMaHoe BO3HArpaxaeHue u ycrelHyl Kapbepy B 00-
nactm mopernbHoro 6msHeca. BOMbLUMHCTBO LUKOJIb-
HUL ObINo M3 ManoobecnevYeHHbIX CEMEN, MO3TOMY
OHW OXOTHO corfnallanucb Ha yyacTue B KacTUHrax
n goTtocbemkax. [locTpagaBwmmmn no pgeny 6binu
npusHaHbl 30 HECOBEPLLEHHONETHUX AeBOYEK, CamMoWn
MnajLwen U3 KOTopbIX Ha MOMEHT COBepLUeHUs npe-
CTynneHust GbINo BCEro LWeCThb NeT.
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oToBbIE hOTO- M BUAEOMaTepuanbsl NOpHorpagu-
YEeCKOro copepXXaHus pacnpoCTPaHANMCb Ha cneuu-
anbHO OTKPbITBIX ANS 3TUX Lenen nnaTtHbiX MOpPHO-
cantax B ceTun WHTepHeT. Nx odopmneHue 6bino
paccyMTaHo Ha 3apybexHbIXx nonb3oBaTenen — rpa-
XOaH MHOCTPaHHbIX rocyaapcts. [JeHbrn 3a nocetle-
HMe 3TUX CeTEBbIX MH(POPMALIMOHHLIX pecypcoB, noa-
MACKYy Ha MOSTyYeHNE HOBOCTEW C HUX, KOMMPOBaHWE
M 3aKka3 martepuanos, Coaepxaluux nopHorpaduye-
Ckne n3obpakeHus1 HeCOBEPLLEHHONETHUX, NPUXOAM-
nn Ha c4yeTa, OTKpbITble AHucom 1. — opraHusaTo-
POM MPECTYNHOW rpymnnbl.

B xome npousBoacTBa OOLICKOB Yy MPECTYMHUKOB
ObININ M3BATLI COTHM KOMMAKT-AMCKOB U BuOeoKacceT
C nopHorpaduyecknmmn dgoTtorpadmnsamm n Buaeosa-
nmMcamu, a Tawkke OoTo- U BUAeOKaMepbl, KOMMbLO-
TepHasa TeXHWKa 1 gpyras annapaTypa.

PackpbiBasi npecTynneHus, COBEpPLUEHHbIe rpyn-
MoW ykasaHHbIX MWL, COTPYOHWKM OpraHoB npeasapu-
TenbHoOro paccnegosanHva NYB[ no ApxaHrenbckon
obnactn paboTanu B TECHOM KOHTaKTe He TONbKO CO
CBOUMM Konneramu u3 gpyrux permoHos Poccuu, HO
n ¢ pabotHukamu nonuuun Mepmanum n CLUA. B3au-
MogewncTBue C NocrneaHMMmM OCyLLecTBAANOCh Mo Nu-
HUM MexayHapoaHOW opraHu3auun yrorioBHOW nosu-
unn «MHTepnon» [4].

3apepxaHue nNpecTyrnHMKOB OCYLLEeCTBNSAMNOCh OA-
HoBpeMeHHO B ApxaHrernbcke n CaHkT-lNeTepOypre.

B xope cymebHoro 3acepaHus Bce OOBMHSiEMble
TwaTenbHO npsTanu cesou nuua. OHM GbinNKn npusHa-
Hbl BUHOBHbIMW B COBEpPLLEHUN OECATKOB npecTynre-
HUW, NPegYyCMOTPEHHBIX M. «6» N «B» 4. 2 cT. 242.1
YK P®. B oTHOWweHUn Tonbko ogHoro Axuca 1., op-
raHm3artopa NpecTynHOW rpynnbl, 6biNo gokasaHo 56
Takux npectynneHnin. lloMmMo 3Toro, OAuH U3 OCYX-
AeHHbIx — HOpun [. 6bin NnpusHaH BUHOBHbLIM B CO-
BEPLUEHUN NPECTYNMEHUA NPOTMB MOSIOBOW HEMNpPUKOC-
HOBEHHOCTN ManoneTHWX geso4dek. Takum obpasom, no
COBOKYMHOCTU COBEPLUEHHbIX MPECTYMHbIX AesHUN
cyn npurosopun KOpusa [. k 12 rogam nuLieHns cBo-
6ogbl, a Axuca IM. k 10 rogam nuwweHms ceobofbl.
Mwuxaun B. n Ctanucnas X. npoBegyT B MecTax -
LweHusi ceoboabl 5 net, a Mpuropuit K. n CeetnaHa A. —
4 roga.

Mo paHHbIM [MaBHOrO MHMOPMAaLMOHHO-aHaNUTK-
Yyeckoro ueHTpa MB[ Poccuu, konnyectso npecTtyn-
NEeHNN, U3NOXEHHbIX B Ancno3suuum ct. 242.1 YK PO,

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

KoTopble OblNn coBepLUEHbI C UCMOMb30BAHUEM KOM-
NbIOTEPHBIX U TENEKOMMYHUKALUMOHHbBIX TEXHONOrni,
eXerogHo ysenuyveaetca B 2,6 pasa. [1pu atom B cyg
HanpaBnsieTcs TONbKO OKoNo 67 % yronoBHbIX Aen [5].

Kak oTmevaeTca B npegcraBneHUn 3amectuTens
"eHepanbHOro MpPoKypopa, HanpaBfieHHOM B Hadane
2006 r. B agpec MuHucTpa BHYTpeHHUX aen Poccuid-
ckon depepauumn, HECMOTPA Ha TO, YTO rOAOBON 0OOPOT
pblHKa OeTckon nopHorpaduu yxe goctur 3,5 mnpa
€Bpo, pe3ynbTaTMBHOCTb 60pbOLI C NOJOGHBIMYK Npe-
CTYyNneHnsMn ocTaeTcs KpawHe Hu3Kon. B Hapylie-
Hue TpebosaHuw cT. 2 3akoHa Poccuickon depepaumm
«O Munuuumn» OeaTenbHOCTb OPraHoB BHYTPEHHUX
Aen Mo BbISABMEHNIO 3TUX NPECTYMMEHUA HE COOTBET-
CTBYET (haKTM4eCcKOn pacnpoCTpaHEeHHOCTU B rrnobanb-
HOW KOMMbIOTEPHON CeETU NHTEpPHET NOpHOrpadn4eckmnx
mMaTepuanoB C u3obpaxeHWeM HecoBepLUEeHHOMNeT-
Hux. OpraHbl BHYTPEHHWUX Aen He BeayT nraHomep-
HoV paboTbl MO BbIABIEHWIO MPECTYNIIEHWIA, CBA3aH-
HbIX C KOMMEpPYECKOM ceKcyasribHOW 3Kcnryatauuen
HecoBepLUEHHONETHNX B cdepe TenekoMMyHUKauun
W KOMMbIOTEPHOM WH(pOpMaumK, a Takke pacnpo-
CTpaHeHuo MopHorpaduyeckMx Martepuanos Mo-
CpeacTBOM WX pasMeLleHusi B CeTAX COTOBOW CBS3W.
HecmoTps Ha TO, 4TO NopHoBu3Hec npuobpeTaeT Bce
Bornee opraHM3oBaHHbIN MEXPErmoHarnbHbIN U TpaHC-
HaUMOHanbHbIA XapakTep, NPecTynHble rpynnbl B yKa-
3aHHOWN cdpepe npakTuyeckn He BbiaBnAwTCcA. Cyas
no pesynbTatam NPOKYPOPCKUX MPOBEPOK, OPraHun3o-
BaHHble MpeCTynHble rpynnbl U coobliecTBa, 3aHu-
MalLLMecs MW3rotoBneHMeM un oBOpPOTOM AeTCKoW
nopHorpacun, a Takke COBEPLUEHUEM WHbIX MPEecTy-
NAeHMn NpoOTUB HECOBEPLUEHHONETHUX C MCMONb30-
BaHMEM KOMIMbIOTEPHBIX TEXHOMOMMI, M306nu4arTCs
B €AMHUYHBIX Crny4Yasx.

lMocne ykasaHHOW crpaBednIMBOM KPUTUKKU, NPO-
3By4aBLUelN B aapec COTPYOHMKOB OPraHoB BHYTPEHHMX
nen, 6opbba ¢ npecTynneHMsasMuM paccMaTpuMBaemoro
BMAa 3Ha4MTENbHO akTMBM3MpoBanacb. Hanpumep,
B mae 2007 r. coTpygHMKaMun crneumnanm3mpoBaHHOro
opraHa go3HaHust — oTtgena «K» YnpaeneHusi cne-
umanbHbIX TexHuyeckux meponpuatui 'YB[O no An-
TanlcKoOMy Kpaw Mnocne nposBefeHUs MnpoBepOYHOMN
3aKkynku 6binn 3agepkaHbl Tpoe xuTenen bapHayna.
B xogme nmocnepoBaBliero npegsaputenbHOro cneg-
CTBWsI ObINO YCTAaHOBIEHO crieytoLlee.
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Mornoable ntogn, 1985—1987 rr. poxaeHus, ABoe
M3 KOTOpPbIX SBASANUCHL YYyalMMUCA MECTHOro KOrl-
nepxa, pasmewanu B cetu VHTepHeT o6bsiBneHus
O Mpojaxe Ha KOMMaKT-AUCKax BuaeomaTepuarnos,
copepxalmx nopHorpaduyeckue ns3obpaxeHust He-
COBEPLUEHHONETHUX, B TOM 4uUCrie MarnoneTHuxX fe-
Ten. Kak npaBuno, atm o6bsIBNEHMS BbICTaBASAMNMCH
Ha WHopMaLUMOHHBLIX pecypcax (web-cantax, anek-
TPOHHBbIX CTpaHuuax, opymax u 4yatax) nposanje-
poB ycnyr VHTepHeT 3apybexHbix rocygapcrts. OTO
MO3BONUIMO MPECTYNHUKaM Kakoe-TO BpeMsi YyXOAUTb
OT YrosioBHOM OTBETCTBEHHOCTU. TeM He MeHee ux
npecTynHasi aesiTenbHOCTb Oblna MOMHOCTbI 3a40-
KyMeHTUpoBaHa W npeceyeHa. B xoae nposefeHus
onepaTUBHO-Pa3bICKHbIX MeponpuUATUA U NPOBEPOY-
HbIX AeNCTBUIN coTpyaHuKam otaena «K» npu cogen-
CTBUM MOCKOBCKMX KOnner u paboTHMKOB cneLcnyxb
benbruv, ®paHuun n Ntanum yaanocb yCTaHOBUTb
W 3ajepxatb nojos3peBaembiX. Bsaumopencrtsue
C WHOCTpPaHHbIMW NPaBOOXPaHUTENbHBLIMU OpraHamu
OCYLLLECTBMAMNOCh Yepe3 TeppuTopuanbHble noapas-
AeneHunsa HaunoHanbHOro ueHtpansHoro 6topo (HLB)
WHTepnona Poccun n ykasaHHbIX 3apyDexHbIX rocy-
JapcTs.

Moa TspkecTblo cOOpaHHbIX M Hagnexawum obpa-
30M odhopMneHHbIX Matepuanos OP[] [6], B KOTOpbIX
cofepxanucb ocTaTouHble [AaHHble, YKasblBaloLiue
Ha NPU3HaKM COBEPLUEHHbLIX MPECTYNNEHUR, npeny-
CMOTPEHHbIX MN. «6» 1 «B» 4. 2 cT. 242.1 YK P®, Bce
3a/ilepXXaHHble Janu npusHaTernbHble nokasaHus, Ha-
nncaB sIBKY C MOBMHHOW. [locne BO30yxaeHust yro-
NOBHOMO ferna B Xunvwax noao3peBaemblx Obinu
npoBeAeHbl 0ObICKK, B X04e KOTOpbIX yAanocb oOHa-
PYXUTb N N3bATb KOMMbIOTEPHYID TEXHWKY, B TOM
yncne mogembl And Bbixoga u pabotbl B cetn NHTep-
HeT, XXeCTKMe MarHUTHble OUCKU MU ONTUYECKME KOM-
nakT-guckn, cogepxawme 6onblioe konuyectso o-
TO- W BuaeomaTtepuanoB C MOpHorpaguyeckumm
n306paKeHNAMN HECOBEPLUEHHONETHMX.

CneactBuem 6bINO yCTaHOBMEHO, YTO yKa3aHHas
npecTynHas rpynna nuy no npeasaputenbHOMY Cro-
BOpY ANWUTeNbHOE BpeMs XpaHuna B Lensx pekrnamu-
poBaHMsA N pacnpoCTpaHeHus, a Takke pacnpocTtpa-
HANa W peknamuvpoBana C MNOMOLLbID CepPBUCOB
KOoMmnbloTepHON ceTn NHTepHeT hoTo- U Buaeomare-
puanbl C nopHorpacguyeckumm n3obpaxeHnsMmn He-
COBEpPLUEHHONETHUX, B TOM Yucne 3aBeJOMO He J0cC-
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TUMUMX YeTblpHaguaTuneTHero BospacTta. [locne
nonyyeHns 3akasa OT KNueHTa Mo 3NEeKTPOHHON noyTe
Ha KOMMakT-AUCK MpecTynHWKamMu KonMpoBarnucb CO-
oTBeTCcTBYylOWMEe poTo- M (UnNn) BuaeomaTepmansl.
3atem roToBasi NPoAyKUMsi OTMpaBnsAnacb no ykasaH-
HOMY KINMEHTOM NOYTOBOMY afipecy 3aka3HbIM MOYTOBbIM
oTnpasneHneM. 3a Bpemsl NPeCTYNHOW AeATENbHOCTM
nogospesaeMbiM yaAanocb npofaTb OTEYECTBEHHbIM
N 3apybexHbIM rpaxkgaHaMm 3HavyMTeNbHOEe KONUYecT-
BO TakuMx KomnakT-guckoB. Onnata 3a 3Ty paboTty
K MpecTynHukam nocTynana Kak OObIYHbIMW MOYTO-
BbIMW nepeBodaMu, Tak W MO SMNEKTPOHHbIM MNOYTO-
BbIM, MHTEPHET N GAHKOBCKUM NIATEXHBbIM CUCTEMAM.
O6opoT nopHorpadmyecknx mMaTepuanos ¢ m3obpa-
XEHUSIMU HEeCOBEPLLUEHHONETHUX NPUHEC NPECTYMNHU-
Kam Joxof B pa3Mepe HECKONbKMX COTEH ThiCaY pyo-
neni. CornacHo paspaboTaHHOMY MPEeCTYNHUKaMU
NpenckypaHTy UeH oTaenbHble nokynaTenu eavHoBpe-
MeHHO nepeuyncnsamm no 20 Teic. pyb. npegonnatbl.
B HekoTOpbIX crny4vasx, Nonyy4nBs AeHbr, NPECTYNHUKN
He UCMONHANN CBOMX 00s13aTeNbCTB M 3aKa3ynku oc-
TaBanucb 6e3 oXxmgaemoro ToBapa: Nocbifika agpe-
caTy He oTnpaBnsanace.

MpakTuka paccrnefoBaHWs YronoBHbLIX Aen o npe-
CTYNMEHNAX paccMaTpMBaeMon KaTeropum mnokasbl-
BaeT, YTO CyLLEeCTBYET Lenbii psg npobnem, koTopble
HeraTUBHbIM 0Opa3oM BMUSIOT Ha KOHEYHbIE pe3yrib-
TaTbl paboTbl OpraHoB nNpeaBapUTENbHOIO CreacT-
BuS. Bce oHUM TpebytoT cBOEro ckopenLuero paspeLue-
Husi. Hambonee cyLecTBEHHbIMU U3 HUX ABMSIOTCSA:

1. OTcyTcTBME 3aKkoHOOATeENbHOro onpegeneHus
Takux BaXHbIX C KBanuuUupyoLllen TOYKU 3peHuUs
NOHATUN, KaK «NopHorpadusa» n «nopHorpadgpuyeckoe
n3obpaxeHne HecoBepLUEHHONETHUX». Mo aTomy no-
BOAYy criefyeT oTMeTUTb, YTO NpoekT deaepanbHOro
3akoHa «O rocygapCTBEHHON 3aluMTe HpaBCTBEHHO-
CTU W 300pOBbA rpaxgaH U o6 yCUNEeHUM KOHTPOns
3a 060pOTOM MPOAYKUMM CEeKCyarlbHOro xapakrepa
(Ne 96700079-2), B CT. 4 KOTOPOro AaHo onpenerneHne
nopHorpaduyeckon npoaykumu, 6bin NpuHAT 7 anpe-
nga 1999 r. NlocyaapcTBEHHOW OYMOW BO BTOPOM 4yTe-
HUKW, HO OTKNOHeH [pesngeHTom Poccuitickon Pene-
pauun. B cBsA3M C YeM OTHECEHWE UNN HEOTHECEHUE
TOro UMW MHOrO MaTepuana K Kateropum «rnopHorpa-
dusi» CYOBEKTMBHO OMNpPeAenseTcss B KaXAOM KOH-
KpeTHOM crniyyae criegoBatenem. [ns yctaHOBNeHUs
3TOro BaXHOro obcrtosaTenscTBa HEOOXO0ANMbI Cneum-
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anbHble 3HaHWs, U NO3TOMY HasHa4daeTcs cygebHas
akcnepTm3a. Ha ctagum ee MOArOTOBKM BO3HUKAOT
JBa B3anMMOCBSA3aHHbIX BOMpoca:

1) u3 kakom obnactn unm obnacTten cneynanbHbIX
3HaHWUM criegyeT npuBneYb akcnepTa (3KkcnepToB)?

2) KOMY MOPY4MTb €€ NPOU3BOACTBO?

AHanuns cneacTBEHHOW NPaKTUKM NOKa3blBaeT, YTO
Yallle BCEro HasHadaeTcsl UCKyccTBoBeayeckas nmbo
KOMMSIEKCHasa MCUXOSIOro-UcKkyccTBoBegyeckass Ccy-
nebHasa akcrnepTnsa, NPOM3BOACTBO KOTOPOM Mopy4ya-
eTCsl crneumanmcTaM yupexaeHun KynbTypbl U NCUXO-
noram. Hanpumep, Kak cregyetr M3 MaTepuanos
YrofioBHOro Aerna, paccnefoBaHHOro B CreiCTBEHHON
YacTU [NaBHOIMO CNEACTBEHHOrO YMpaBieHUs npu
NYBI no Kemeposckon obnactu, HekTo K. y He ycTa-
HOBIEHHOro crieAcTBMEM nuua npuobpen 6ubnnote-
Ky MalUWHHbIX HOcuTenen wuHdopmMauum — [OUCKOB
CD-ROM, Ha KOTOpbIX Haxogunncb MHOMOYUCHEHHbIE
BYaeomaTtepuansl, coaepxaline nopHorpadguyeckue
n300pakeHnsi HecOoBepLUEHHONETHUX. [nutenbHoe
Bpems K. B Llensix HaxuBbl pekriaMmmpoBarn n pacnpo-
CcTpaHan 3Tn Mmartepuansl Ha guckax CD-ROM nytem
UX MPOAaXM N caayn B npokat. [laHHble 00bekThbl Obl-
N HanpaereHbl criegoBaTenem Ha cyaebHy MCKyc-
cTBOBeaYeckylo akcnepTusy. Ee npoussoacteo Obino
nopy4deHo akcneptam KemepoBCKOro knHoueHTpa. Kak
cnegyet U3 AaHHOMO UMW 3aKmnioYeHud, Ha uccnego-
BaHHbIX guckax CD-ROM HaxogaTca Bugeomarepua-
nbl, KOTOpble cofepxaT rpyboe HaTypanucTuyHOE,
AetanbHoe M300paxkeHne aHaTOMMYECKUX U PU3No-
norm4yeckux NogpoOHOCTEN ceKcyarbHbIX OTHOLLEHUI;
CLIEHbl CEKCyarlbHOro Hacunus B OTHOLUEHUM OETeNn;
nokanbHOe Wn3obpaxeHue 4acTenh Tena, Hecymx
3POreHHY PeakTUBHOCTb U y4acTBYHOLLMX B NOSIOBOM
aKkTe; CLeHbl MopHorpadmnyeckoro cogepXaHus, HaTy-
panucTU4HO, NoapobHO dMKCUpYOLLIME CLIEHbI MOJIO-
BOrO aKkTa WM [eTanu3MpoBaHHY0 OEeMOHCTpauui o6-
Ha)XXEHHbIX FeHUTanuiM B nMpouecce CceKkcyarbHOro
KOHTaKTa, 3anevaTtneHHbIX UCKIIYUTENbHO ONS BO3-
OyXOeHUs1 cekcyarnbHbIX WHCTUHKTOB 3pUTENen BHe
Kakon-nnbo XyaoXeCTBEHHOW UIN NPOCBETUTENbCKOW
Lenu; camoLenbHoe n3obpaxeHune rpynnoBbIX CEKCy-
anbHbIX AENCTBUIA; MaHUMNYNUPOBaHWe C YacTaMu Tena,
HECYLLMMM 3POreHHYK pPeakTUBHOCTb, MNpUBOAALLEE
K HeeCTeCTBEHHOMY BMAY (PU3NOMOrMnN YernoBeyecko-
ro Tena, cBUOeTeNbCTBYOLEE O CeKcyarbHOM BO3-
OyxaeHun [7].

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

3aknioveHne aKkcnepToB ObINO NOMOXKEHO B OCHOBY
00BUHEHNS 1 B fganbHenwemM cnocobcTBoBano BbiHe-
CEHVO 0GBUHUTENBHOIO NPUIroBopa.

Bwmecte c Tem cnepyet obpaTtuTb BHUMaHWE, YTO
NONoXeHnss HOpMaTUBHO-MPABOBOro AOKyMeHTa (npu-
ka3a MuHkynbTypbl P® ot 05.03.2001 r. Ne 192), koTo-
pbiM  PYKOBOACTBOBANUCb 3KCNEPTbI-UCKYCCTBOBEbI,
NPUMEHNMbI NULWb ANA UCCRNefoBaHUsA BUOeodunb-
MOB M T€MNEBU3NOHHBLIX NpOorpaMm, 3aMKCUPOBaHHbIX
Ha MaLUMHHBIX HOCUTENSAX, HaxoAsAWMXCA B namaTu
KOMMbIOTEPHbIX ycTporncte (OBM, annapatoB coto-
BOM paguoTenedOoHHON CBSA3M) MU nepeaaroLumnxcs
no MHAOPMaLUNOHHO-TENEKOMMYHUKALUUOHHBIM  Ce-
TaM. HO OHM He moryT ObiTb MCMOMb30BaHbI NPU UC-
cnefoBaHMM MaTepuanoB, HAaXOLALUMXCS C opuguye-
CKOW TOYKW 3peHusi B Apyron ob6bekTusHOW hopme
npeacTaBneHnsi, Hanpumep, B Buge otgenbHoro ¢o-
TOCHUMKa, Bnaeopsana poTOCHMMKOB, KapTUHKU-OHA
(«0b0eB») aMNeKTpOHHOM cTpaHuubl ceTu WHTepHeT
UIM 9KpaHa COTOBOro paguoTenedoHa.

B aTom cnyyae oTCyTCTBME COOTBETCTBYIOLLMX Ha-
Y4HO 0OOCHOBaHHBIX 1 anpobNPOBaHHbIX Ha NPaKTUKE
MeTOAMK NpoBedeHus paccMmaTtpuBaemon cyaebHown
3KCMepTM3bl MpefocTaBnseT BO3MOXHOCTb CTOpPOHE
3alnTbl CTaBUTb N0 COMHEHME BbIBOAbI 3KCNEPTOB
CO CTOpPOHblI OOBMHEHMS U UCKIHOYATb AAHHOE UMM
3aKno4YeHre 1 nocrnefyowme nokasaHus U3 gokasa-
TenbCTBEeHHON 6a3bl. Mano Toro, o4eHb YacTo CTopo-
HOW 3alnTbl MHULMMPYETCHA NpPOBeAeHue anbTepHa-
TUBHOW CyaebHOW MCKYCCTBOBEAYECKON 3KCMEPTU3bI,
Ons Npou3BOACTBa KOTOPOW MpurnawlaeTcs akcnept
bornee BbLICOKOM KBanudukauuy, UMEIOLINA YYEHYIO
cTeneHb U ydyeHoe 3BaHue. OH CTaBUT Mo COMHEHME
Unu onposepraeT BbIBOAbI, JaHHbIE paHee akcnepTa-
MU CO CTOPOHbI 0OBUHEHUS. Tak, Hanpumep, No xogy
3KCMEepPTHOro mccnenoBaHnst (POTOCHMMKA, cofepXka-
uiero nopHorpadguyeckoe un3obpaxeHne HecoBep-
LLEHHONMETHEro, MM MPOBOAUTCS CpPaBHEHWE 3TOro
POTOCHUMKA C MPOM3BEAEHNEM WUCKYCCTBA, XYLOXe-
CTBEHHas UEHHOCTb KOTOPOro He Bbl3blBaeT COMHe-
HUW, — KapTWUHOW U3BECTHOIrO XyAOXKHMKA, Ha KOTOPOM
Takke usobpakeH OOHaXeHHbIN HecoBepLUeHHOoNeT-
HUIA. Kaxxgomy npeameTy oKpyxarowen 0OCTaHOBKW,
MONOXEHNIO Tena N ero OTAESbHbIX YacTen, B3auM-
HOMY pacrofioXeHno npeamMeToB M Tena OTHOCK-
TenbHO ApYr Apyra, 3anevaTtneHHbIX Ha oTorpaduu,
npuaaeTcs XyOOXeCTBEHHoe 3HayeHue. B wutore
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N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

00OCHOBLIBaETCHA M Aenaetcs BbiBO4 O TOM, 4TO ¢o-
Torpacus B COBOKYMHOCTU C 3aneyvaTiieHHbIM Ha Hen
n3obpaxeHnem npeacTaBnseT cobon XyaoKeCTBEHHYI0
LEHHOCTb M OTHOCMTCA K paspsgy (hoTO-XyaoXecT-
BEHHOro Npon3BeaeHNs NCKYCCTBa.

2. [Onsa kBanudwukaumm NPecTyrnHoro AesHus Mo
CT. 242.1 YK P®, npegycmatpuBaloLlen YyrorioBHYHO
OTBETCTBEHHOCTb 3a M3rotoBneHne n obopoT maTe-
pvanoB C NopHorpauyeckumun M3obpaxeHnsmMu He-
COBEpPLUEHHONETHMX, Marno yCTaHOBUTb, YTO 3TN maTe-
puanbl SBNAOTCA MopHorpaduyeckumn. Heobxognmo
Takke AoKa3aTb, YTO N306paKeHHOMY Ha HUX NULy Ha
MOMEHT COBepLUEHUS NPECTYNNEHNS HEe UCMOMHUITOCH
18 net. Cgenatb 3TO OOCTaTO4MHO npobremaTtuyHo.
CnoXHOCTb BO3HMKAeT B onpederieHny TOYHON Aatbl
co3gaHus nopHorpaduyeckoro matepuana, lpuau-
Yeckoro BoO3pacTa W300paxeHHOro Ha HeM nuvua
N yCTaHOBMNEHUN NPUYUHHO-CNEACTBEHHON CBA3W Me-
Xay HMUMUK. HanpumMep, oyeHb 4acto Ha nopHorpadm-
Yecknx matepuanax msobpaxarTcs nuua, no BHeLU-
HMM MpU3HaKam MOXoXWe Ha HeCOBEpPLUEHHOMNETHWX,
HO nmetowwme BospacTt 18—19 net. UHorpaa coBep-
LUEHHOMeTHWe nuua cneuvanbHO FPUMUPYIOTCA Mog
HecoBepLUEHHOMNETHUX. B OBbIYHONM XU3HU 3TOT Mpu-
€M OYeHb 4YacTO MCMONb3YKT akTepbl TeaTpa N KMHO
npu paboTe Hag COOTBETCTBYIOLLEN AETCKOW POibio.

Mpu dopmynuposke B 4. 1 cT. 242.1 YK P® BO3-
pacta nuua, M3obpaxeHHOro Ha TOM U1 UHOM MOop-
Horpadpmyeckom Matepuane, Kak «3aBefOMO Heco-
BEPLUEHHOMETHErO» Jaxe TOYHOE onpefenexHve
BO3pacTa 3TOro nuua He SBMSIeTCH OCHOBaHWeM Ans
BO30YyX[eHWs YyronoBHOro Aena o NpecTynsieHny pac-
cMaTpuBaemoro BuAa, MOCKOMbKYy, Moka He Oyaet
yCTaHOBMeHa «3aBeAOMOCTb» — (pakTop CyObLEeKTUB-
HOM OLEHKW, MOXHO BECTW peyb NWb O Mpu3HaKax
npecTynneHns, npegycMoTpeHHoro cT. 242 YK PO,
npegycmaTpuBalollend 3Ha4yMTenbHO MeHee CTporoe
YrofloBHOE HakasaHue 3a COBeplUeHHoe JesHue. B
CrNeACT-BEeHHON MpakTuke 370 06CTOATENbCTBO LUMPO-
KO MCNOMb3yeTcsa CTOPOHON 3almThl.

3. B Hacrtosiwee Bpemsi OTCYTCTBYHOT HayyHO
060CHOBaHHbIE U anpobMpoBaHHblE Ha MpakTUke Me-
ToOuYeckne pekoMeHgaumm no paccnenoBaHuio npe-
CTYNMeHun, NpegyCMoTpeHHbIX CT. 242.1 YK PO, yT0
3HauWUTENbHO 3aTpyaHsSeT [eATeNbHOCTb OpraHoB
npeaBapuTeNnbHOrO  paccrnefoBaHWs Ha MepBOHa-
YarbHOM W NocreayloLWmX aTanax.
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4. BbisBNEHWE W pacKpbiTUe MPECTYNfeHn, Co-
BepLlaeMbIX B chepe TENEKOMMYHUKALUA U KOMMbLO-
TepHon mHdopmaumm, B TOM 4ucrne cetn MHTepHeT
N CeTsiX COTOBOMW CBSA3M, BO3MOXEHO Ha COTPYOHUKOB
nogpasgeneHnn «K» Blopo cneumanbHbIX TEXHU4Ye-
ckux meponpuatun MBI Poccun. CyuecTByrollas
B HacTosilLiee BPeMsl LUTaTHas YNCIIEHHOCTb U Mare-
puvanbHO-TEXHMYEeCckoe obecneyeHne 3Toro cneuuma-
NN3MPOBaHHOrO oOpraHa [O3HaHWS He MNO3BONAT
ahbdekTMBHO BOPOTLCH € NpecTynneHMaMn paccmar-
puBaemoro Buaa. CrnegyeT obpatute BHMMaHue, 4To
OencTByloT 9TM nogpasfeneHust TONbKo Ha YpPOBHe
obnacTHbIX, KpaeBblX W pecrnybrnMkaHCKMX OpraHoB
BHYTpPeHHMX gen cyobekTtoB Poccuiickon degepauun.

5. Ha ocHoBaHuu n. 3 4. 2 cT. 150 YronoBHo-Npo-
ueccyanbHoro kogekca Poccuiickon ®egepauun
npeaBapuTenbHoOe cneacTBne no yroroBHbIM Aenam
O MPECTYMIEHUSIX, CBA3AHHBLIX C U3rOTOBMIEHNEM U 0060-
poTOM MaTepuanoB uUnv NnpeaMeToB C nopHorpaduye-
CKMMUN M300PDKEHNSIMUN HECOBEPLLEHHOMNETHMX, MPOM3-
BOOMUTCS criefoBaTensMyM OpraHoB BHYTPEHHUX Jen.
B HacTodwee Bpems B cnedcTBeHHbIX nogpasgene-
HUSAX OTCYTCTBYET creuuanusauus cnegosaTenen no
paccnefoBaHuio 3TUX nNpecTynneHun. Iix nogrotoska,
nepenoaroToBka M MOBbILEHWE KBanvdukauum Ha
Dase y4ebHbIx 3aBegeHun cuctembl MB[ Poccum no
[aHHOMY HarpaBneHuio paboTbl HE MPOBOAMUTCS.

6. B cootBeTCcTBUM C pasgenom IX (nyHKTbl 95—97)
MeXBeJOMCTBEHHON WHCTpyKUMM N0 opraHusauuu
MHOPMaLMOHHOrO obecneyeHns cCoTpygHNYecTBa no
nvHumn NHTepnona [8], COTPYOHUKM OpraHoB BHYTPEH-
HUX Oen B npolecce paccrnefoBaHUsa NpecTynneHun
NPOTUB HECOBEPLUEHHOMNETHUX, COBEPLUEHHbLIX C UC-
NMoNb30BaHMEM BbICOKMX TEXHOMOMNA, WUMEKT BO3-
MOXHOCTb 4epe3 nogpasgeneHus HUB WHTepnona
npu MBI Poccuu HanpaensiTb B NPaBOOXPaHUTESb-
Hble opraHbl 3apybexHbIX rocygapcTB — YNIEHOB 3TOW
MexayHapoaHon opraHusauum COOTBETCTBYIOLLMNE
3anpockl U NOpyYeHUs Ha NPOU3BOACTBO OTAENbHbIX
CNeACcTBEHHbIX AencTBuin. Hanpumep, Takum obpasom
MOXeT ObITb Mony4yeHa gokasaTenbCTBEHHAsA MHAOp-
MaLumsa cneaytollero nopsaka:

a) O ceTeBbIX agpecax, MMeHax AOMEHOB U cep-
BEpOB OpraHusaLui u nonb3oBaTenen;

0) coaepxxaHuM NPOTOKONOB, TPEWCKHIOB, lornye-
CKnx hannos;
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B) 00 3MEeKTPOHHOW MHGOpMaLUK, 3abNOKMPOBaH-
HOW B Mopsiike onepaTMBHOrO B3auMoOOencTBUs rnpa-
BOOXPaHWUTENbHbLIX OPraHoB MPW MpecevYeHun TpaHc-
rPaHWYHbIX NpaBoOHApYLLEHWN,;

r) o npoBamgepax M ANCTpUObIOTOpPax CeTeBbIX
N TEeNEeKOMMYHWKaLMOHHBIX YCIyT;

) husmyecknx n ropuanyeckux nuuax, UMeroLLmx
OTHOLLUEHME K MPECTYNeHnsM B cpepe BbICOKUX Tex-
HOJSOIMMN.

OpHako crnefyeT OTMETUTb, YTO Ha MpPaKTUKe B He-
KOTOPbIX Cry4Yasx OTBETbl Ha 3amnpocbl U MOPYyYeHUs,
HanpasfeHHble COTPYAHUKaMu OpraHoB mnpegBapu-
TENbHOro paccrnefoBaHus B agpec 3apybexHbIX Kor-
ner, He NPUXoaAaT COBCEM NMOO NpuxoasiT ¢ 6onbLUMM
onosgaHuem, Korga Bce CpOKy Npov3BOACTBA NO yro-
NOBHOMY Aeny uUnvM NnpoBepovYHOMY MaTepuany JaBHO
ncteknu. Ecnu xe KpuTUYECKM OLEHUTL CoaepKaHune
OOKYMEHTOB, COAepXalluMxcs B OTBETe Ha 3anpoc,
MOXHO YBWAETb, YTO B OONBLUMHCTBE Cry4yaeB OHU
dopmarnbHbl 1 HEe codepaT Kakon-nMbo KpuMUHanu-
CTUYeCKn 3Ha4ymMmomn uHdopmaumm. OcobeHHO ocTpo
aTa npobrema CTouT C OTAENbHLIMY rOCyAapCTBaMN —
uneHamn UHTepnona u3 LleHTpanbHon u HOro-Boc-
TOYHOM A3un.

MomMnmo ckasaHHOro, NpakTvka MokasbiBaeT, YTO
MHOrMe crnegoBaTenn He UCMNOMb3YHT BO3MOXHOCTU
ornepaTuBHbIX nogpasgeneHnin MexayHapogHoun op-
raHm3aumm yronosHon nonuumun «MHTepnon», obbe-
OVHSIIOLWEN B CBOWX psaax COTPYAHMKOB npaBooxpa-
HUTENbHbIX opraHoB 6Gonee 4yem 150 rocygapcTs
Mupa. 3TO NPOUCXOAMUT OT HE3HaHUSA MOMOXEHUN Bbl-
LUeyKa3aHHOW MeXBeJOMCTBEHHOW WHCTpyKuuKn, no

MpumeyaHus

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

NpUYMHE OTCYTCTBUSA OMNbiTa €€ NPUMEHEHUs UNKu Xe-
NaHWsi MONHOrO U OOBEKTUMBHONO paccriefoBaHust
NpecTynneHuns.

7. Jliobble cBepeHwsi, NnepegaBaeMble, COXpaHse-
Mble U yCTaHaBNMBaeMble C MOMOLLbI annapaTypbl
onepartopa CBf3W, B TOM 4ucre nposangepa ycnyr
MYNbTUCEPBUCHON CBSA3WM VIHTepHeT, BKrovas [aH-
Hble O BXOAALMX U UCXOAAWMX CUrHanax coeauHe-
HUA abOHEHTCKMX annapaToB (TEPMMHANOB) KOHKpPET-
HbIX Nonb3oBaTenen, ABNATCA TanHon cBA3n. OHM
oxpaHstTca KoHcTutyumen Poccuiickon depepauun
n gencteyrowmMmn degepansHbiMU 3akoHamu. B cBs-
31 C 3TUM Ang AOCTyna K YKa3aHHbIM CBeAeHUAM
B LeNsiX BbISIBMEHUS, PacKpbliTUA M paccrnegoBaHus
npecTynsieHnn paccMaTpMBaeMon KaTteropmm opraHam,
OCYLLeCTBAAOLWUM OnepaTUBHO-Pa3sbICKHYIO AeaTenb-
HOCTb MMM MPOU3BOAALLIMM paccrnefoBaHue Mo yro-
noBHOMY Aeny, HeobxoauMmo nonyyeHue cygebHoro
pelweHuns. [Nopaaok NonyvyeHust Takoro peLleHus xe-
CTKO pernameHTnpoBaH cT. 165 YTK PO.

MpakTuka nokasbiBaeT, YTO Cyabu He Bceraa uayt
HaBCTpeyy opraHaMm npeaBapuUTenbHOro paccrefo-
BaHus. OcobGeHHO 4acTo aTu crydyaum HabntogarTcs
Ha 3Tane npoBepku coobuieHns 06 WU3roToBMEeHUU
n obopoTe MaTepumarnoB UM NpegMeToB C NOpHorpa-
PU4eCKMMN N300paKEHNAMN HECOBEPLLUEHHOTETHUX.

B 3aknioyeHne cnegyeT OTMETUTb, YTO, MOMMMO
BbILUEN3MNOXEHHbIX, CYLLLECTBYIOT U Apyrue — MeHee
3Ha4yMMble Npobnembl BbISIBNEHWS, pacKpbiTUsa 1 pac-
cnefoBaHMsa NPECTYNNEeHM BblOENEHHOro Buaa, Ko-
Topble TaKkke TPeOYT CBOEro CKOPENLLErO peLLeHUs.

1. UuhopmayuoHHO-mMesIeKOMMYHUKayUOHHasi cemb — 3TO TEXHONorMyeckas cuctema, npeaHa3HayeH-
Has Ons nepejadun Mo NUHWAM CBS3M MHAOpPMaUMK, OOCTYN K KOTOPOW OCYLLECTBMSETCS C MCMNONb30BaHUEM
CpeacTB 3MEeKTPOHHO-BblYMCAMTENBHON TexHukn (M. 4 cT. 2 3akoHa Poccuickon depepaumm ot 27.07.2006 r.
Ne 149-93 «O6 nHdopmaummn, MHPHPOPMALMOHHBIX TEXHOMOMUAX 1 O 3alLmTe MHOopMaLmMun»).

2. Cpedcmea ces3u — TEXHUYECKME M MpOrpaMMHble CPEeACTBA, MCMONb3yeMble Anst hOpMMPOBaHUS,
npuvema, obpaboTkn, XpaHeHus, nepegadn, AOCTaBKN COOBLLEHMIN 3MEeKTPOCBA3M MMM NOYTOBLIX OTMPaBMEHUN,
a Takke VHble TEXHUYECKMe U NporpammHble CPeAcTBa, UCMOMb3yeMble NPW OKa3aHumM yCnyr CBA3u unm obecne-
YeHUn yHKUMOHUPOBaHUA ceTen cBaAsn (cT. 2 3akoHa Poccuiickon ®epepaumm ot 07.07.2003 r. Ne 126-93
«O cBA3N»).

3. Onepamop ces3u — opUanMYeckoe NMUO NN MHOMBUAYaMNbHBIN NpeanpvHuMaTtenb, OkasblBaloLime yc-
Nyru cBs3N Ha OCHOBaHMUM COOTBETCTBYOLEN nuueH3unn (cT. 2 3akoHa Poccunckon ®epepauun ot 07.07.2003 .
Ne 126-03 «O cBAs3n»).

165



YroJ10BHbIi NMPOLECC, KPUMUHAJINCTUKA
N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

4. VIHCTpyKUMst MO opraHm3aumm nHdopmMaumoHHoro obecneyeHns coTpygHuyecTsa no nuHum UHtepnona:
npukaz MB[ P®, MuHiocta PO, oCb PP, CO PO, ®CKH PP, OTC PP ot 06.10.2006 r. Ne 786/310/470/
454/333/971.

5. Mony4yeHbl nyTeM aHanun3a n o600LWweHns cTaTuCTMYECKon nHopmaumm, orumnansHO NpegocTaBeHHON
MaBHbIM MHGOPMAaLMOHHO-aHanMTu4Yeckum ueHTpom MB[ Poccuun (npunoxenune k nucemy MMAL npu MBI
Poccum ot 14.06.2006 r. Ne 34/4-318 «O HanpaBfeHMM CTaTUCTUYECKNX CBEAEHUIN»).

6. VIHCTpyKuMsi O nopsiake NpeacTaBrneHus pesynbTaTtoB OrnepaTUBHO-PO3bICKHOW AeATenbHOCTM [o3HaBa-
Ten, opraHy [o3HaHWs, criefoBaTento, Npokypopy unu B cya: npukas MBI, ®Cb, ®CO, ®TC, CBP, ®CUH,
®CKOH, MnHo6opoHbl PO ot 17.04.2007 r. Ne 368/185/164/481/32/184/97/147.

7. O6 yTBepXgeHMn PyKOBOACTBA MO BO3pacCTHOW Knaccudmkaumm ayamoBusyarnbHbIX NPOU3BEAEHWUN, MO-
NOXEeHNs U cocTaBa MeXBEAOMCTBEHHON KOHMIMKTHON KOMUCCUMM NO BO3PaCTHOM Knaccudukauum aygmoBusy-
anbHbIX npousseaeHuii: npukas MuHkynbTypbl PO o1 05.03.2001 r. Ne 192 (B pea. ot 05.03.2003 r. Ne 254).

8. lMpukasz MBL P®, MuHiocta PP, ®Cb PO, ®CO PP, PCKH PP, ®TC PP ot 06.10.2006 r. Ne 786/
310/470/454/333/971.
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B. I1. CmazopuHckul, U. A. MaseneHko

O COBPEMEHHOM COCTOSAAHUU PACCNEOOBAHUA XULLEHUA OEHEXHbIX CPEACTB
C UCMNOJNb3OBAHUEM BAHKOBCKUX KAPT HA TEPPUTOPUU POCCUUCKOW ®EOEPALINA

B cTtaTbe aHanuaupyeTcs COCTOsIHWE paccrnefoBaHUs XULLEHWI AeHEXHbIX CPeacTB C UCMONb3oBaHMeM baH-
KOBCKUX KapT, COBEPLUEHHbIX Ha TeppuTopun P®. ABTOp BblAENsieT HEKOTOpble Mpobrembl, BO3HWKalOLLME
B MpoLecce paccriefoBaHusi BbilLeyKa3aHHOW KaTeropmMmn YrornioBHbIX Aefl HA COBPEMEHHOM 3Tane 3KOHOMUYe-
CKOrO 1 COLManbHOro pa3BuTUsA CTpaHbl, a TakkKe NyTW COBEPLUEHCTBOBAHUS AAaHHOWM cdepbl AeATenbHOCTH npa-
BOOXPaHUTESbHbIX OPraHoB.

Knroyeesbie croga: «nnacTMKoBble AeHbIV», NpeaBapuTenbHoe crieqcTeme, bank Poccun, ckumMuHT, npouec-
CVHIOBbIV LIEHTP, TpaH3akuus, 6aHkomat, POS-TepmuHan, gepxaTernb NNacTUKOBOW KapTbl, MPETEH3US KIUEHTA,
KapOWHT, YNNOBbIE KapThbl.

B. P. Smagorinsky, I. A. Pavlenko

ABOUT THE CURRENT STATE OF INVESTIGATION OF MONEY THEFT
WITH THE USE OF BANK CARDS IN THE TERRITORY OF THE RUSSIAN FEDERATION

The article concentrates on the current state of investigation of money theft with the use of bank cards com-
mitted in the territory of the Russian Federation. The authors determine some problems typical for investigation
of the mentioned category of criminal cases at the present-day stage of the country’s economic and social de-
velopment as well as the ways of improvement of this sphere of law enforcement bodies’ activities.
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Keywords: «plastic money», preliminary inquiry, the Bank of Russia, skimming, processing center, transac-
tion, ATM machine, POS-terminal, plastic card holder, customer’s complaint, carding, chip card.

o HepaBHero BpemeHn 6aHkoMaTbl U NNACTUKOBbIE
KapTbl B Poccun octaBanncb He COBCEM AOCTYMHLIMU
npegMeTamn Ansi LUMPOKUX Macc, U yBUAETb UX Mbl
MOrnM nuwb B 3apybexHbix dunbmax. CerogHs
«MNMNacTUKOBbLIMWU OEHbraMm» yXKe HUKOrO He YOUBULLb.
BaHkoBCkue KapTbl eCTb y OOnblUMHCTBA >XuUTenew
CTpaHbl, He3aBNCUMO OT MX BO3pacTa U CouManbHOro
cTaryca.

Tak, cornacHo crtaTtucTuyeckum daHHbiM B Poc-
cumnckon Pegepaumnm:

— 90 % HaceneHuns Nonb3yeTcsa MNMacTUKOBLIMU
KapTamu Ons nonyyvyeHnst aapnnarbl, CTUNEHAMU U NeH-
cuu;

— 85 % HaceneHus nNonb3ylTCA OOHOW KapTOW,
12 % — pByms, 1 2 % — Tpems u bonee;

— 17 % pecnoHAeHTOB UCMOMb3YIOT MMNacTUKOBbLIE
KapTbl 6bonee 2 neT;

— cpeau Tex, KTO MOonb3yeTcs MracTUKOBLIMU
kapTamu, 38 % CoCTaBrnsoT MYX4YMHbI, 32 % — XeH-
LUMHbI;

— 52 % nwopaen, KOTopble akTUBHO MOMb3YHTCSA
GaHKOBCKMMM KapTamu, BXOOSAT B BO3PACTHYIO rpynny
25—34 ropa, 45 % — 35—44 roga, n Bcero 6 % nio-
Aen ctaplue 60 feT cyMernu oCBOUTb 3TY HOBUHKY;

— 53 % onpolweHHbIX nonb3oBaTenen BXOAUT
B COLMarnbHYIo rpynny ¢ BbICOKMMU Aoxoaamu, 29 % —
CO cpeaHum goxoaom [1].

Mo coctosiHuio Ha 1 mong 2011 r., T. e. nonroga Ha-
3ag, B Poccumn yxe 6bino BbinyweHo okono 157 mrH
GaHKOBCKMX KapT, M3 HWX 4YeTBepTb MPUXOAWUTCSA Ha
xutenen MockoBckoro pervoHa. bonblwas 4vacTb
OaHHbIX KapT Obina wncnonb3oBaHa Ans CcoBepLue-
HMSA onepauui, a obwmin 0b6opoT AeHEeXHbIX CpeacTB
3a nepsyto nonosBuHy 2011 r. Yepes nNacTUMKOBblE
GaHKOBCKMe KapTbl COCTaBun 7,2 TprH pybnewn [2].

Mcxoass 13 npeacTaBneHHbIX  CTaTUCTUYECKUX
OaHHbIX, MOXHO cAaenaTb BbiBOf, YTO PbIHOK BaHKOB-
CKUX MMacCTMKOBbLIX KapT — 3TO NepcrneKkTMBHas n au-
HaMW4yHO pasBuBaloLlasca cdepa akoHomuku Poc-
cumnckon degepauun, cnocobCTBylOWAs MHTErpauun
Hallero rocygapctsa B MMpoBoe coobuiectso. OaHa-
KO BOLleALne B NOBCEAHEBHYIO XU3Hb NPaBoOBble OT-
HOLLEHMWs, CBA3aHHble C Be3HanMyHbiMK pacyeTamu

no kapTtam, 3aKOHOMEPHO CTanu OObeKTOM, 3auHTe-
pecoBaBLUUM IT1L, U3 KPUMUHANBHON Cpeabl.

MpecTynneHus, coBepLUaeMble C UCMOMb30BaHNEM
D0aHKOBCKMX MMaTeXHbIX KapT, SIBMSAKTCA OOHUMMK M3
Hanbornee onacHbIX COBPEMEHHbIX 3KOHOMWUYECKMX
NPecTynneHun, Tak Kak UX HeraTUBHOE BIUSIHWE OT-
paXkaeTcs He TONbKO Ha paboTe 6aHKOB Kak TaKOBbIX,
HO M Ha Apyrux cybbekTax XO3sNCTBEHHOW AesTenb-
HocTu Poccun. Mo gaHHbIM BaHka Poccuu, 3a BTOpoe
nonyrogme 2011 r. MO CpaBHEHUK C aHanOrnyHbIM
neprMogom MpoLunoro roga obvem onepauuii No nna-
CTUKOBbLIM KapTam B cTpaHe Bblpoc Ha 37 %, o
7,8 TpnNH py6. HesakoHHblE onepauuu Npu 3TOM Ha-
pawmBatoT Temnbl BABoe GbicTpee. Ecnm 3a 2010 .
MOLLEHHMKM NOXUTUNKN ¢ KapT B Poccum 1,396 mnpg
py6., TO Tonbko 3a nepsoe nonyroane 2011 r. o6bvem
MOLLIEHHMYecTBa Bbipoc Ha 70 % — noxwuweHo bonee
1 mnpg py6. 3a npowepwmnii 2011 1. «KapTOYHbIE XKY-
NVKW» NOXUTWIMK B HaLlewn cTpaHe 2,4 mnpa pyb. Takue
OaHHble, OCHOBaHHbIE Ha cTaTtucTuke Accoumaumm poc-
cumrcknx 4neHoB «EBponen» (APYE, obwveguHset
y4acTHMKOB nnaTtexHon cuctembl «MasterCard»),
ObInnM npeacTaBneHbl Ha KOHepeHUMn «baHKoBCKMe
KapTbl: 9deKTUBHbIN BusHec» [3].

Mo mHeHuio U. M. MuwwuHon, B GOnbLUMHCTBE
cnyyaeB MHgopMaUna O KPUMUHANbHbBIX OEeNCTBUSX
B MpaBOOXpaHUTENbHbIE OpraHbl NocTtynaeT u3 OaH-
KOB MM MPOLECCUHIOBbIX KoMnaHui (48 %), a coob-
LEHNsT OT HEMOCPEACTBEHHbIX AepxaTenen kapt
dukcupyroTca pexe (okono 16 %) [4, c. 57]. OaHHyo
CUTYaLMIO MOXHO OOBACHUTL Mpexae BCEero TeM, 4To
aepxaTtenu KapT, kak NpaBuno, C 3asiBNEHUSMU O He-
CaHKLUMOHUPOBAHHOM CHATUM [EHEXHbIX CpeacTs
CO CcBoOero cyeta obpallatoTcd B PMHaHCOBOE YYpex-
neHune, cnyxba 6e30nacHOCTM KOTOPOro NPOBOAUT NPO-
Bepky. Ecnn B pesynbtate npoBepku OygeT cpenaH
BbIBOJ, O TOM, YTO COBEPLLUEHO NPECTYMMEeHNe C UCNorb-
30BaHMEM MNACTUKOBOM KapTbl, TO pPYKOBOACTBO
cnyxbbl ©6e3onacHOCTU (PMHAHCOBOIO y4pexaeHus
HanpaensieT B MPaBOOXPAHUTENbHbIE OpraHbl COOT-
BeTCTBYyloLLee coobueHne [5, c. 83—84] nnn camoro
JepxaTensa kapTbl Ans HanucaHus 3asBneHus. Cy-
LLECTBYIOT M gpyrue cratucTuyeckue AaHHble, npeg-
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cTtaBneHHole B. E. AKMMOBBIM, COrnacHoO KOTOPbIM
Gonblias YacTb COOBLLEHN B NPaBOOXPaHUTENbHLIE
opraHbl MOCTyNnaeT WMMEHHO OT HenocpeaCTBEHHbIX
aepxartenen 6aHkoBckux kapT (66,1 %), a 6GaHku
N NPOLIECCUMHIOBbIE KOMMNaHUN UHPOPMUPYIOT NO dak-
Tam NPOTMBOMpPAaBHbLIX AESHUA HaMHOro pexe (4,1 %)
[6, c. 13]. Ha Haw B3rngag, B. E. AknmoB nog nHdop-
Maumen n3 6aHkoB (NPOLECCUHIOBbLIX KOMMaHWIA) Mo-
HMMaeT COOBLLUEHUS O HEe3aKOHHbIX Onepauusix co
cyeTamMun KIMEHTOB, MOCTyMnawLwme B NPaBOOXpaHu-
TenbHble OpraHbl HEMOCPEACTBEHHO M3 cnyx6 Geso-
NacHOCTU, KOTOPbIE 3TO OBHAPYXWUIK paHbLUe CamMoro
aepxartensa kapTbl (4O NoAayn MM NMUCbMEHHOWN npe-
TEeH3MM BaHKy-AMUTEHTY).

[na npaBooxpaHUTENbHbLIX OpraHoB, WU CreacT-
BEHHbIX B YAaCTHOCTW, BaXXE€H HE CTOMbKO MCTOYHUK
WMHpopMaLInK, CKOSbKO CBOEBPEMEHHOCTb ee NoCTyn-
nexus. Jliobble npomegneHma B cbope nepBoHavarb-
HOro maTepuana MoryT NpuBecTu K yTpaTe HeobXxo-
OMMON WHOPMaLMM N B KOHEYHOM UTOre K notepe
AokasaTenbCTB NO YronloBHOMY Aeny, ecnu pocta-
TOYHblE AaHHble OyayT ykasbiBaTb Ha Hanuuue B aes-
HUW NpU3HAKOB cocTaBa rnpecTtynneHus. Tak, 18 Ho-
A6ps 2009 r. HeycTaHOBNEHHOE CMEACTBMEM NMLO,
Haxoascb B nomelleHnn dunuana 6aHka 3A0 «BTb»
TpakTopo3saBofgckoro pawnoHa r. Bonrorpaga, Boc-
Nnonb30BaBLUMCE CryYanHbiM cboem B paboTe GaHko-
mMaTa (anmapaT HeCBOEBpPEMEHHO Bbligan 3anpaluu-
BaeMyl CyMMy C OaHKOBCKOW MMacTMKOBOW KapTbl)
M OTCYTCTBMEM Ha MecTe Bnagenbua 6aHKOBCKOW
kapTbl K., KoTOpbliA, 3abpaB CBOK KapTy, Bblllen u3
nomelleHus unuana, TanHO MOXWUTUN [EHEeXHble
cpeacTtea B pa3mepe 30 Tbic. pyb., NnpuHagnexaiime
K. B TOT e aeHb nocTtpagaBwui K. obpatuncs B 6aHk
«BTB» ¢ nMcbMeHHON nNpeTeH3nen no AaHHOMY dak-
Ty, KOTOpasi Obina NpUHATa 1 paccMOTPeHa B TeYeHUe
OofHoro mecsiua. TonbKo nocrne nonyyeHus oTeeTa 13
B6aHka o ToM, 4To cboeB B paboTe GaHkomaTa He 06-
HapyXeHO W TpaH3aKkuusi MpoLura YCnewHo, BO3MYy-
weHHbIn K. obpatuncsa ¢ 3asBneHnemM B MUIMLNLO.
18 pekabpsa 2009 r. (cnycta Mecsy C MOMEHTa Mpo-
UCLUECTBMSA) MO (PaKTY XULLEHUS AEHEXHbIX CPeacTB,
npuHagnexawmx K., B cneacteBeHHoM othene Tpak-
TOPO3aBOACKOro parioHa r. Bonrorpaga 6bino Bo3oy-
XOEHO YronoBHoe Aerno Mo npu3Hakam cocTaBa npe-
CTYNreHusa, npegycMoTpeHHoro n. «B» Y. 2 cr. 158
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YK PO [7]. OgHM 13 rnaBHbIX AoKa3aTenbCTB, KOTO-
poe nomormno 6bl YCTAHOBUTb JIMYHOCTb NPECTYMNHWKa
no Bblleyka3aHHOMY Aeny, SBMAsnacb BuOe03anvcb
C kamepbl 6aHkomaTa, OTKyda MOXMLLEHbl AEHEeXHble
cpeactea. OgHako HM B pamkax mnpoueccyansHon
NpOBEpPKWU, HN Ha CTaguu npegsapuTenbHOro CneacT-
BUA [OaHHYI0O 3anncb M3bATb He yaanocb, Tak Kak
K MOMEHTY BO30YyAeHus yrorioBHOro gera Heobxo-
OMMon Buaeosanucn yxe He cyuwlecrtsoano. Cnen-
CTBEHHbIM OpraHam cTano M3BECTHO, YTO COrfacHo
BHYTPEHHMM HOPMaTuBHbLIM aktam GaHka «BTB» Bu-
Aeosanvcy B UNMpoBOM hopMaTte XpaHATCA B apxXu-
Bax cnyx0bl 6e3onacHoOCT B TeyeHMe Mecsua oT Aa-
Tbl 3anucu, MOcre Yero aBTOMaTUYECKU yaansaoTcs
M3 NamsaTu KoMmMbloTepa-cepBepa. Takum o6pasom,
[okasaTtenbcTBa Obinv 6e3B03BpaTHO yTEPSsiHbI, @ Npo-
W3BOACTBO NPeABapUTENbLHOro CreacTBns No AaHHO-
My YromnoBHOMY Aerly npuvoctaHoBneHo rno n. 1 4. 1
cT. 208 YINK P®, TO ecTb B CBSI3N C HEYCTaHOBIIEHWEM
nvua, noarexaiiero npuBrEeYEHU0 B KavecTBe Mo-
no3peBaemMoro (06BMHAEMOTO).

BblLe Mbl paccMoTpenu nuilb OAHO U3 HeEpacKpbl-
TbIX MPECTYNNEHWA, COBEPLUEHHbIX Ha TeppuTopuu
r. Bonrorpaga. Lienecoobpa3Ho npeanonoxuTb, 4TO
oTpuuaTenbHble NoKa3aTeny B CNeACcTBEeHHON paboTe
fbonee KpynHbIX rOPoAOB M CTOMMUbI 3HAYUTENBHO
Bblwe. Tak, ewe B 2007 r. B NpoM3BOACTBE CNEACT-
BEHHbIX nogpasaeneHunn npu NYBL no r. Mockse Ha-
xoaunocb 19 yronoBHbIX AefN, CBA3aHHbIX C XuLle-
OEHEeXHbIX CpeAcTB € MCNOMb30BaHWEM
H©aHKOBCKMX MacTUKOBbIX KapT. VI3 HUX Tonbko 6 yro-
NOBHbIX Aen Obinn HanpaeneHbl NPOKypopy ANns yT-
BepXaeHns OBBMHUTENbHOrO 3aknoveHus, a 8 gen
NPUOCTaHOBIEHbI MO OCHOBAHWIO, MPeayCMOTPEHHO-
My n. 1 4. 1 cT. 208 YTK P®. U3yyeHnem yronoBHbIX
[Aen yCTaHOBMEHO, 4YTO pacKpbiTue BONbLUMHCTBA 3TUX
NPecTynneHni CBs3aHO C 3adepXXaHnem nuy B Mo-
MEHT MX COBepLUeHMs paboTHWKaMy mMarasvHOB UNn
BaHkoB, rge yctaHoBreHbl 6aHkomaThl [8].

B cBs3M C 3TUM Mbl cuuTaem LenecoobpasHbIM
HOpMaTMBHO 0653aTb GaHKN-IMUTEHTbI U NPOLLECCUH-
roBble LEHTPbl B KpaTyauwime cpoku (He nosgHee
Tpex CyTOK) coobLlaTb B NpaBoOXpaHuUTenbHbIE opra-
Hbl 060 BCEX MPETEH3NsIX rpaxaaH-aepxarenen kapT,
cogepxalimx MHOpMauuo, KoTopylo Heobxoammo
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npoBepuTb Ha NpeaMeT BO3MOXHOro fnpaBoHapyLue-
HUS NN NPECTYNNEHna. ITO NO3BONUT COTPYAHUKAM
npaBoOXpaHUTENbHLIM OpPraHOB CBOEBPEMEHHO WUC-
TpeboBaTb BCO HEOOXOAMMYK MHpOpMauuo 1 Npu-
HMMaTb MpoueccyanbHble peweHns. Ha npaktuke
nobon cneumnannct no pabote ¢ NPobIEMHbIMU KNK-
€HTaMu, MOoNy4MB MPETEH3MIO OT AepXarens KapThbl,
copepxallyto MHdopMaumi o6 M3MEHeHUM ocTaTtka
ero cuyerta, nocoseTyeT nuvuy napannensHo obpa-
TUTbCA B MOMMUMIO, HE AOXWOAACH 3aKMOYeHUs no
npeTteH3umn oT 6aHka. OgHako B GOMbLUMHCTBE Cry4a-
€B JepXaTenu kKapT UrHOPMPYIOT COBETbI cneumanu-
CTOB, MonarasiCb Ha MOMOXWUTEerbHbIA pesynbTaT no-
cne pacCMOTPEHUS NX NPETEH3UMN.

Kpome ToOro, npeanoxeHHole HaMmy yBeAOMIIEHUS
OT 6aHKOB M MPOLECCUHIOBbIX LIEHTPOB MOTYT MOJSIOKU-
TENbHO CKasaTbCHA Ha perucTpauum paccmaTpuBaemon
rpynnbl ApectynneHun. Hackonbko HaMm M3BECTHO, He-
3HaAYNTENBbHOE COrMacHO CTaTUCTUKE YUCHO Takux
NPecTynneHni n nx HeGonbLLON yaeNbHbIA BEC Cpean
WHbIX NMPOTMBOMPABHbLIX AESAHUA B KPeaUTHO-PUHaH-
coBol cgepe [9] He oTpaxkaeT pearbHOro NONOXeHMUs
Jen, noToMy YTO XMLLEHUS C UCMONb3OBaHUEM nna-
CTMKOBBIX KapT XapaKTepuayrlTCs BbICOKOW NTATEHTHO-
cTbto. Mo aaHHbIM NYB[1 MockBbl, TONbKO 3a NocrneaHme
TPW roga Y1Co MOLLEHHNYECTB Mo 6aHKOBCKUM KapTam
Bblpocno B 180 pa3 [10]. 3gecb elle Hago yyecTb,
YTO O HeMarnou 4YacTu XULLEHWUA OEHEXHbIX CpPeacTB
Cc OaHKOBCKMX KapT MNpaBOOXpPaHUTESNbHbIE OpraHbl
npocTo He B Kypce: 45 % noctpagaBLUMX «MO Mero-
Ym» B MONMUMIO He gyt [11].

HyXXHO y4YyecTb TOT (haKT, YTO HE TOMbKO usnde-
ckme numua — dQakTudeckne pgepxaTtenu kapTt, HO
n topugudeckne nuua — 6aHku, aMuTUpyrowue nna-
CTMKOBbIE KapTbl, He Bcerga coobLialoT B MpaBOOX-
paHuNTENbHbIE OpraHbl O COBEPLUEHHBIX MaxuHaUWUsIX.
YacTto pykoBogutenu MHaHCOBbLIX CTPYKTyp 6osTcs
HaBpeauTb CBOEKW AeN0BOW penyTauumn B CBA3U C TEM,
YTO Takume NPecTynrneHns CKasblBalTCHA He TOMbKO Ha
NX MaTepuanbHOW YCTOMYMBOCTU, HO MOTYT OTNYrHYTb
noTeHUManbHbIX KNMeHToB. Kpome TOro, kommepuye-
CKMe CTPYKTYpbl, OOHapYy>X1B HECaHKLMOHUPOBAHHOE
NMPOHMKHOBEHME B cBOM 6asbl OaHHbIX, He chewart
coobuwwaTtb 06 3TOM, onacasicb orfiackv CBOUX TEXHW-
YECKNX CEKPETOB N KOMMEPYECKMX TaliH.

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

Ecnun Bce xe mnHdopmMauus permcTpupyeTtcs u yro-
NnoBHbIE Aena Bo3byxaawTcd, TO Ha AaHHOW CTaguu
cnefoBaTtenu Takke CTankuUBalTCH C HEKOTOPbIMU
TpyaHocTamu. B. E. AkMmoB cuuTaet, 4to cneposa-
TENN HE COBCEM KOPPEKTHO OTHOCAT XULLEHWUs Oe-
HEXHbIX CPEeACTB C MCMONb30BaHMEM OaHKOBCKMX
NMacTUKOBBLIX KapT K CMEXHbIM COCTaBam, T. €. KBa-
nnpumumpyoT nx no ct. 158 YK PO («Kpaxa») unu
cT. 160 YK P® («[MpucBoeHne n pactpaTa»), a He no
cT. 159 YK P® («MoweHHu4ecTBO) M cT. 272 YK PO
(«<HenpaBoMepHbIN AOCTYN K KOMMbIOTEPHOW UHOP-
Mauum»). HenpaBunbHasa KkBanudukaunsi, N0 MHEHWUIO
AknMOBa, BefleT K TOMY, YTO yAenbHbl BEC AaHHOMN
rpynnbl NPECTYNNEHUN B O0LEM KONMMYECTBE MOLLEH-
HUYEeCTB B (DMHAHCOBO-KPEAUTHOWN cdhepe He B NOSTHOM
Mepe oTpaxaeT OObLEKTUBHY [OEACTBUTENbHOCTb
[12, c¢. 10—11]. HanpoTtuB, TONKOBaHMEe YrosloOBHO-
npaBoOBbIX HOPM, nNpoBedeHHOe BepxoBHbIM CyaooMm
Poccuiickon $Pegepauumn, roBoput Ham O KOPPEKTHbIX
OEeNCTBUAX NpaKTUYeCcKMX paboTHMKOB. 34eck 1 B Jarb-
HenweM Mbl Oyaem npuaepXuBatbCs TOYKM 3PEHUS
TONKoOBaTenen npaea, KOTopasi MpeanucbiBaeT KBa-
nnuumpoBaTb NPecTynHble nocaratenscTBa Ha Ae-
HEXHble CpeacTBa KNMEHTOB 6aHka B ykas3aHHON
chepe npenmyliectseHHo no cT. 158, 160 u cT. 159
YK P® [13]. B nobom crniyyae, cnegoBartenb BNOTh
[0 OKOHYaTenbHOro nNpeabsBneHUs 0OBUMHEHWUS MO-
XeT nepeksanuduuMpoBaTb NpecTynneHne, U Huka-
KX HapyleHUn 3akoHa He OypeT, rmaBHoOe — 3TO
nornHoTa cobOpaHHbIX oKa3aTenbCTB MO YrorIoBHOMY
aeny.

B Poccuu Hanbonee pacnpocTpaHeHbl MarHUTHble
NMacTUKOBbIE KapTbl, CNOCOG MOMHOro KOMUPOBaHUS
KOTOPbIX NMPECTYMHUKMA SABHO OCBOMIM U UCMONb3YIOT
Ons nocnefylowero XulleHus, YTo JenaeTt AdaHHble
KapTbl 6onee ysA3BMMbIMA MO CPaABHEHMIO C MUKPO-
NpoLEecCcopHbIMU KapTamu. He cnocobCTBYOT CHbKe-
HUI0O MOLLEHHMYECKUX onepauun B GaHkomartax u ca-
MU nnaTtexHole cuctembl. [axe OGonee HagexHble
UYMMNOBbIE KapTbl BCE elle OCHalleHbl U MarHUTHOW
MOSIOCON, KOTOPYIO CUMUTBIBAKOT U UCMOMb3YHT MO-
LLUEHHUKMN.

MnatexHble cUCTEMbI NMOKa He cobmpaloTcst oTka-
3bIBaTbCS OT MarHUTHOM nonockl. CTaHaapThbl npuema
YMMOBbLIX KApPT B pasHbIX CTpaHax OTfM4YalTCsd, a no-
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noca paeT BO3MOXHOCTb OOCHyXMBaTb KapTbl BO
BceM mupe. o kparHen mepe nnatexHas cucrtema
Visa Takoro HamepeHus He UMEeET, KakK COOBLLMIN PUCK-
MEHeDKep YyKa3aHHOM kommaHum no ctpaHam CHI
n BoctouHon Esponel Masen Ctpomckun [14].

CnoXHOCTb packpbITUSA U paccregoBaHUs NpecTy-
nneHnn AaHHOro Buaa 3akniovaeTcs Takke B TOM, YTO
BO MHOIMX Cly4Yasix MX MOXHO OTHECTU K TaK Has3bl-
BaeMoW KOMMbIOTEPHOW MNPECTYNHOCTKU, npecTynne-
HUAM B cpepe BbICOKMX TexHonorun [15, c. 34]. lNo-
3TOMy MpUW paccrnefoBaHUM OAHHOW KaTeropuun npe-
cTynneHuin Tpebyetcs addeKTUBHOE B3anMMOOENCT-
BME crnefoBaTens He TONbKO C OnepaTUBHbLIMKU pa-
6oTHMKamMn, co cnyxbamu 6Ge3zonacHocTn OGaHKOB
N OpYrux CTPYKTYp, y4acTHUKOB 0bopoTa BaHKOBCKMX
KaprT.

B uensx npegynpexaeHus ykasaHHbIX Bbllle XuLle-
HUN (PUHAHCOBO-KPEOUTHBIMU  YUPEXOEHNAMU OCYLLie-
cTBnsieTca psa meponpustuin. OgHako 6e3 ydactust
rocyfapcTrBa 3TOT npouecc He 6yaeTt achpeKTUBHbIM.

B cBa3n ¢ atum lNpaButensctBo PP n bank Poc-
CM npegycMmaTpuBaloT  KOMMMEKC MeponpusTun,
BkNtoYawwmn B cebs obecnedeHne hopmmMpoBaHUs
HopMaTuBHOM 6asbl, a Takke OOWMX ycrnoBWiA Ans
npuMeHeHns B 0aHKOBCKOW AEATENbHOCTU HOBEWLLMX
WH(POPMALIMOHHBLIX TEXHOMOIMMN, B TOM YUCMEe TEeXHO-
NOrNA OUCTaHLMOHHOTO BaHKOBCKOro 06CNy>KMBaHWS,

Cnucok 6uGnuorpadmyeckux ccblnok

CpeAcTB aBTOMaTmM3auMM KaccoBbIX onepauuin, Snek-
TPOHHbIX CPEACTB Nnarexa 1 3neKkTpoHHOW obpaboT-
KM nnaTtexHon uHdopmauMmM Ha OCHOBE pasBUTUSA
KOHKYPEHLMN U BHEAPEHMA MHHOBaUui B cdepe Bbl-
COKOTEXHONOIMMYHbIX BaHKOBCKMX NPOAYKTOB MpW CO-
OTBETCTBYIOLLEM TOCYAAaPCTBEHHOM pPerynmpoBaHuu
n KoHTporne [16].

Kpome Toro, MnHuctepcTBo BHYTpeHHUX gen Poc-
cuiickon Pepepaumm 2 gekabpss 2011 r. npuHANo
rocyaapcTBeHHytlo nporpammy nof HassaHuem «Obec-
neyeHve obLLECTBEHHOrO nopsigka M NPOTMBOAEWNCT-
BME MPECTYNHOCTU», B KOTOPOW HENnocpeacTBEHHO ro-
BOPUTCA O MOBLILLEHWN KayecTBa npenBapuTensHOro
credcteua Mo noanporpamme  «[peasaputernsHoe
cnegcTeme», rae B NoAnyHKTe 2.2 4. 2 yka3aHo, 4To
OCHOBHas 3ajja4a — MoBbILLIEHNe KavyecTBa N addex-
TUBHOCTW NpeaBapuTensHOro cneacTsus [17].

Mbl Bugmm, yto 6opbba ¢ npectynHocTblo B Poc-
CWM, B TOM YUCIE C HOBbIMK €€ hopMamMM, KakoBbIMU
ABNATCHA XULLEHUS AEHEXHbIX CPeACTB C UCNONb30-
BaHWeM GaHKOBCKMX KapT, He TOMIbKO MpoBoO3rnaila-
eTcs, HO M 3aKoHoJaTernbHO 3aKpennseTcs Ha BbiC-
leM rocygapcTBeHHOM YpoBHe. B cBAsM € 4em
HageewMmcs, YTo cuTyaums B cdepe obopota GaHKOB-
CKUX KapT W ycrnyr, CBA3aHHbIX C HUMK, ByaeT Gonee
cTabunbHOM N MeHee AeKPUMUHANN3NPOBAHHOMN.
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CNELNDUKA BbIABIEHUA NPECTYNNEHUA CEKCYANbHOIO XAPAKTEPA,
COBEPLUEHHbIX B OTHOLUWEHMX HECOBEPLUEHHOJIETHUX

CtaTbs nocesilLeHa aHannay npo6neM, BO3HUKAOLWKNX B XO0O€e BbIABIEHNA HpeCTyﬂJ’IeHMVI CeKkCyallbHOro xa-
paKkTepa, coBeplleHHbIX B OTHOWLEHNN HeCOBEpPLUEHHONMETHUX. Onpep,eneHbl BO3MOXHble HanpaBlieHnAaA coBep-
LLIeHCTBOBaAHUA pa60TbI COTPYAHMKOB NpaBOOXpaHUTESIbHbIX OpraHoB B OaHHoMn ccbepe AeATenIbHOCTU.

Knroyeesbie crnosa: BbiSiBNEHUE npeCTynnean?l, HeCOBepLueHHOﬂeTHMVI, ncxogHasa I/IH(bOpMaLI,I/Iﬂ, npoBepPOY-
Hbl€ MeponpunaTnA, B3anMOAeNCTBUE, NATEHTHOCTb, FIOpHOFpa(bVIﬂ.

B. P. Smagorinsky, E. G. Ogorodnikova

SPECIFIC CHARACTER OF DETECTION OF SEXUAL CRIMES COMMITTED TOWARDS JUVENILES

The article focuses on the analysis of problems typical for detection of sexual crimes committed towards ju-
veniles. The authors determine possible directions of improvement of law enforcement officials’ activities in this

sphere.

Keywords: detection of crimes, juvenile, initial information, checking arrangements, interaction, latency, por-

nography.

MuHucTp BHyTpeHHux gen Poccunckon Pepepa-
uum P. . Hypranues Ha BcTpeye ¢ YNOMHOMOYEHHbIM
npu MNpesnaeHte Poccuiickon degepaumm no npasam
pebeHka . A. ActaxoBbiMm B mone 2011 r., noces-
LLleHHOM BoMpocam npecevyeHnUss pacTreHus Heco-
BEpLUEHHOMNETHUX, cnpaBeanueo oTMmeTun: «Mel
OOJDKHBI MOMHUTB, YTO KaXKObI TAkOW MOATBEPXKOEH-
HblA paKT — STO Tpareamst KOHKPETHOIO0 ManeHbKoro
rpaxkgaHuHa» [1, c. 14].

PesynbTatbl aHanu3a cneacTBeHHOW M cyaebHown
NPaKkTUKN NOKa3bIBalT, YTO OOHOW M3 npobnem B pa-
60Te COTPYOHWMKOB MPaBOOXPAHUTENbHbLIX OpraHoB
ABMNSETCA BbISIBNIEHWE Hanvyuns Npu3HaKoB cocTaBsa
NpecTynneHnin cekcyanbHOro xapakrepa, CoBepLUeH-
HbIX B OTHOLUEHWU HECOBEPLUEHHONETHUX, U UX Mpo-
dheccroHanbHoe JOKYMEHTUpOBaHue.

TpyoHOCTM B BbISIBIEHUU MpecTynfeHun paccmar-
pvBaeMoro Buaa oOYCroBMieHbl MX NTATEHTHLIM Xapak-
TepoM. Ocobyo ponb urpaeT Bo3pacT NOTeprneBLUNX,
B CBSI3U C KOTOPbIM BO3HMKAOT onpeaeneHHble Criox-
HOCTW Mpu NpoBeAeHUW AO0CNeaCTBeHHbIX U cneact-
BEHHbIX ENCTBUN C UX y4acTMeEM.

Tak, 19.12.2008 r. no 3asBneHuo rpaxgaHkm Y.
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ObINO BO3OYXXAEHO YroNoBHOE AEeNno Mo npusHakam
cocTaBa MpecTynreHnsd, npeaycMoTpeHHoro cT. 134
YK P® B oTHOweHUN rpaxgaHunHa P. paxgaHka Y.
W rpaxgaHuH P. coctosnn B MHTUMHOM 6nun3ocTu.
B HosiGpe 2007 r. n B gekabpe 2008 r. rpaxgaHuH P.
BCTynan B MOMOBYK CBSA3b C HECOBEpLUEHHONETHEN
[0o4Yepbio 3adBUTENbHULBI, JOCTOBEPHO 3Has!, YTO eu
HeT elle WecTHaguaTtu neT. MpaxaaHka Y. o6bsicHu-
na, 4YTO NO3AHO nojana 3asiBrieHue no akTy cny-
YMBLUErOCs, MOTOMY 4YTO HE 3Hana O COBEpLUEHUU
npectynnexHns. Ee goyb pacckasana o6 aTom cnycTs
OnuTenbHbIM MPOMEXYTOoK BpeMeHu. K packpbiTuio
MaTtepu npasAbl MOATOSKHYI MOBTOPHBLIN dhakT npe-
cTynnexus [2].

Mpexae Bcero HyXXHO copMynnpoBaTb MOHATUE
BbISIBNEHNSI TAKOW KaTeropum npecTyniieHnin n Bblge-
nnTb psia BOMPOCOB, BO3HUKAKOWMWMX B AAHHOM Mpo-
uecce. Kak Ham npeacrasnsieTcs, nNoj BbiSiIBNEHWEM
NPecTYNeHN CeKkcyanbHOro xapaktepa, COBepLUeH-
HbIX B OTHOLUEHWM HEeCOBEpPLUEHHOMNETHUX, crneayet
NoHMMaTb AesATeNbHOCTb MPaBOOXPaHUTENbHbLIX Op-
raHoB no cbopy, o6obweHno 1 aHanusy MHdgopma-
uMn o daktax COBepLUEHUSI OaHHbIX NPECTYNNEeHUNn,
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Crnyxawen OCHOBaHWEeM [Ans MNPUHATUS 3aKOHHOro
1N 0O0CHOBaHHOMO peLleHnss 0 BO30YXOAEeHUN yronos-
Horo gena.

Cneunduka BbISIBNEHNS NPecTyNneHnn cekcyarnb-
HOro xapakTepa, COBEpLUEHHbIX B OTHOLUEHUWN HEeCco-
BEPLUEHHOMNETHNX, COCTOUT B TOM, YTO, BbISBMSS O4-
HO MpecTynneHve, MOXHO BbISBUTb U psfa ApYrux.
Kpome Toro, ans Bo3byxaeHus yronoBHOro gena no
aKTy M3roToBNEHNS U pacnpoCcTpaHeHUs1 NopHorpa-
dmyecknx martepuanoB M npeameToB C M306paxe-
HUAMMW HEeCOBEpLUEHHOMNeTHero Heobxoaumo 3akrito-
YeHue cneumanucra.

B BbISABMEHUN NpecTynneHunin paccMmaTpuBaemMoro
BMAA NPUHMMaET yyacTue LUMPOKUWA KPYyr COTPYAHU-
KOB Takux noapasgeneHuin opraHoB BHYTPEHHUX aen,
KaK ornepaTuBHble nogpasferieHusi, onepaTuBHO-MOUC-
koBoe 6topo, 6I0po cneumanbHbIX TEXHUYECKUX MEepOo-
NPUSATUIA, B TOM YnCre BXOASLLMI B €ro cocTaB oTAen
«K», oTaen no genam HecoBepLlUEeHHOMNEeTHUX, oTaen
Y4YaCTKOBbIX YMOMHOMOYEHHbLIX nonuuun. Cregyet
YyYnTbIBaTb, YTO 3TV MpecTynfneHuss mMoryt ObiTb Bbl-
AIBMEHbl U COTPYAHUKaMWN APYrnX Cryxo.

BaxxHas pornb npu BbISABNEHWUM NPECTYNNEHNA CeK-
CyanbHOro xapakTtepa, COBEpLUEHHbIX B OTHOLLUEHUU
HeCoBEepLUEHHOMNETHUX, U peLleHnn Borpoca O BO3-
OyXOeHUN YronoBHOrO gena OTBOAMTCH WCXOAHOW
nHpopmaumn. lNepBryHaa MHDOPMAaLMA MOXET He
cogepxatb BeCb 0obbeMm cBeaeHun, Tpebytowmxcs
ans Bo3byxxaeHwWs yronoBHoro gena. [Ons noareep-
XOeHns akToB COBepLUEHUS MPEeCTynneHms nnu no-
nyyYyeHnst JOMNOMHUTENBbHOW MHOPMaLMM NPOBOANTCS
npoBepka.

Bo u3bexaHne He3akOHHOro BO3OYXOEeHUs yro-
NOBHOro Aena AocneACcTBEeHHas NpoBepka NpoBoOaUT-
CS KaK OCHOBaTeNbHOE «paccrnefoBaHne», B KOTOPOM
aKTMBHO y4yacTBYIOT cregoBaTtenb, CheuuanucThbl,
NepeBOAYMKN, NOHATbIE U CYOBbEKTbI, KOTOpble B Oy-
AywemM MOryT MonyyYuTb CTatyc cBuaeTenemn, notep-
neBLIMX, MOAO3pEeBaeMblX, OOBMHAEMbIX, WX 3aKOH-
HbIX NpeacTasuTenen [3, c. 57].

YuuTbiBad pesynbTaTbl NPOBEOEHHOro uccneno-
BaHUS MNPaKTUKM paccrnefoBaHMs COOTBETCTBYHOLLMX
YronoBHbIX Aer, UCTOYHUKaMU NepBUYHON MHAOPMa-
Lunn ABNSOTCSA:

1. 3asiBneHue o npectynneHnn — B 35 % fgaHHble
3asBEHNsT NCXOOUNN OT 3aKOHHbLIX NpeacTaBuUTenen
notepnesLwen/notepneswero (B CuUny HeCOBEpLUEH-
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HOMeTHero Bo3pacTa MOTEPNEBLUUX, NPaBOOXPaHU-
TemnbHbIe OopraHbl NPUHUMAIOT 3asBMNEeHUs O NPecTyn-
NEeHVM OT MX 3aKOHHbIX NpeAcTaBuTeENen, a He OT HUX
nnYHo. TO ecTb 3aKOHHble NPeACTaBUTENU SABNAKTCS
nocpegHuKamMn Mexagy HMMWU U NpPaBOOXpPaHUTErbHbI-
MW OpraHamu no 3aLute ux Npas U MHTEPECOB).

2. NIHdopmaumsa o npecTynneHny, nory4yeHHas no
pesynbTataMm npoBeAeHHbIX OonepaTuBHO-Pa3bICKHbIX
mMeponpuatTui — 17 %.

3. Onpochl rpaxgaH — 2 %.

4. PanopTta COTPYOQHMKOB MpPaBoOOXpPaHUTENbHbLIX
OpraHoB, HenocpeACcTBEHHO OBHapY>XMBLUMX MPU3Ha-
KV nNpecTynneHns B cBobogHoe oT paboTbl BpeMsi unm
Npy MUCMOSNIHEHMU UMW CBOWX CHYXeOHbIX 06s3aHHO-
cten — 11,6 %.

5. [laHHble, Nony4eHHble OT npecTynHuka — 7,4 %.

6. MIHpopmauwms, nonyvyeHHasn B Xxoae nNpoBefeHus
ocMoTpa MecTa npovcwecteua — 10 %.

7. MeguuunHckmne aokymeHTol — 10 %.

8. VHble nctouHukm — 7 % [4].

CnepoBatento Heo6xo0AMMO HanpaBUTb CBOM YCU-
1A He TONbKO Ha BbISABNEHUE MHAOPMaLMKn Mo dakTy
CNy4YMBLLErocs, HO U Ha ee rpamoTHY!0, Npodeccuo-
HanbHy ukcaumio.

K WHbIM wWCTOYHMKaAM OTHOCUTCH MHOpMauns
O NMPOTUBOMPaBHOM [esHUWN, MOMny4YeHHas vepes WH-
OpMaLMOHHYIO TENeKOMMYHMKaUNOHHY ceTb WH-
TEepPHEeT, OT coceaien NPeCTYMHUKa UnNn noTepnesLUEro,
paboTHUKOB LUKOS, B XO4€e onpoca AeTemn.

B cetn VIHTepHeT nonck NpecTyrnHUKOB OCYLLIECTB-
nseTcsa ynonHOMOYEHHBIMU Ha 3TO AeNCTBUE COTPYA-
HUKaMn crieumarnbHbIX nogpasgerneHnn yepes couu-
arbHble pecypcbl NyTeM pernctpauumn Ha camTtax nog
BWOOM HECOBEpPLUEHHOMNETHUX, TaKkke U Ha crneuunans-
HbIX 3aKpbITbIX popymax, rae oblialTea noan ¢ 98-
HbIMW OTKIMTOHEHUSIMU B CEKCYaribHbIX NPEeAnoYTeHUsIX.

Pesko cHwkaeT BbisiBNeHWe [ETCKOW MopHorpa-
dun cneuundmyeckun cnocob coBepLueHUa NpecTyn-
neHvs, 3aTpygHSoOWMW MOUCK MOopHOrpaduyeckux
MartepuanoB B cetn n nx dukcaumto. LLncdposaHue,
YCTPOWCTBA XPaHEHWUS KIOYEBOW Lenn, OAHOPaHroBble
06beKTbl CeTU, Ananorosble KOHEepeHUnn 1 npoyme
BO3MOXXHOCTM rrobanbHOM ceT NOo3BONAT co3aare-
nsM 1 pacnpocTpaHUTensMm [eTCKoW nopHorpadum
[OCTaTOMHO YAayHO 3anyTbiBaTb cneapbl U 3aTPYAHATL
yCTaHOBMeHWe Bnagensues cantos [5, c. 15].
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N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

Kak npaBuno, getckasa nopHorpagus npou3soamTcs
Maro4YUCIEHHbIMU rPynnamMm NPecTyrnHUKOB, B COCTaB
KOTOpbIX BXOAAT: onepartop, fmuo no BepboBaHuto
aeten n pacrnpoctpaHuTens. HekoTopble gencrTeus
no NPoun3BOACTBY AETCKOW nopHorpadum npoBoaaTcA
Nno4 MpuUKpbITUeM obpasoBaTenbHbIX UM O340POBU-
TenNbHbIX YYPEXAEHUN.

[MpoBepoyHble MeponpuATHsS, NPOBOAMMbIE B Le-
NAX BbISIBMIEHUSA NPECTYNIEHUN CEKCyanbHOro xapak-
Tepa, COBEPLUEHHbIX B OTHOLLUEHUN HECOBEPLUEHHO-
NeTHUX, MOryT HOCUTb KakK [nacHbii (nonyyeHve
00BbSACHEHU OT rpaxaaH M Ap.), Tak U HernacHbIN
xapaktep (HabniogeHve 3a nuuamu, NpeacTaBnsAlo-
LMW HErnacHbIN MHTEpec u ap.).

BaXHbIM anemMeHTOM MOMOLUM B BbISIBIEHUN Mpe-
CTYNNEHN CEeKCyarbHOro xapaktepa, COBEpLUEHHbIX
B OTHOLWEHWA HEeCOBEpLUEHHOMNETHUX, sBnseTcs
B3aMMOAEWNCTBUE KaK MexAy COTPYAHUKaMu Cryxo,
Tak 1 OTAENbHO NPaBOOXPaHUTESbHbLIX OPraHoB.

B3anmopgenctene mexay coTpygHuUkamu npaBoox-
paHUTEmNbHbLIX OPraHoOB OCYLLECTBMSETCS B COOTBET-
cTBun ¢ lNMonoxeHnem o koopauHaUUN OEATENbHOCTU
NpaBOOXPaHUTENbHbIX OpraHoB Mo 6opbbe ¢ mnpe-
CTYMHOCTbIO, YTBepXAeHHbIM Ykaszom [lpesuaeHTa
Poccuiickon ®depepaumn ot 18.04.1996 r. Ne 567;
depepanbHbiM 3akoHOM OT 12.08.1995 r. Ne 144-03
«O0 onepaTNBHO-PO3bLICKHOW OEATENBbHOCTU» U T. A.

Mbl nonHocTblo nogaepxueaem MHeHne A. A. 3a-
KaToBa, YTO B3anMOOeNCTBUEe Mexay opraHamu npeg-
BapuTenbHOro CreactBus U OO3HAHUS — 3TO OCHO-
BaHHas Ha 3aKOHE W MOA3aKOHHbIX akTax AedTerb-
HOCTb COOTBETCTBYIOLUMX OOIMKHOCTHBLIX MWL, Hanpas-
NeHHasi Ha packpbITve, paccrnefoBaHne U npeaynpex-
OeHne NpecTynieHun nytem Hambornee pauuoHarb-
HOro coyeTaHWs MeTodoB, MCMONb3yeMbIX 3TMMMK Op-
raHamu [6, C. 32—33]

Mpwu paccrnenoBaHn NPeECTYNNEHNA CeKCyarnbHOro
XapakTepa, COBEpLUEHHbIX B OTHOLUEHUW HecoBep-
LUEHHOMNETHNX, B3aMMOAENCTBME cnegoBaTens C pas-
NWYHBIMK  NoApasAeneHnaMn NpPaBoOOXPaHUTENbHbIX
OpraHoB 4alle BCero npoucXoauT B CreayroLinx
dopmax:

— paccMOTpeHue 3asiBNEHUMN WU CooBLLEeHNI
0 NPEeCTYNMEeHNsIX AaHHOW KaTeropuu,

— MPUHATUE Mep MO OXpaHe MecTa NpoucLlecT-
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BMS M 3a4epXaHWIo MPEeCTyrnHWKa «no ropsvymMMm crne-
nam»;

— Bble3q CregCTBEHHO-OMepaTUBHOW Tpynnbl Ha
MECTO MPOUCLLECTBUSA 1 NPOBEAEHNE OCMOTPA;

— npoBeaeHune OoCneCTBEHHOW NPOBEPKN N B Cry-
Yae noaTBepXAeHUs nonydYeHHon nHdopmaumm npu-
HATWE peLleHns o nepepade matepuana ansa Bo3by-
XXOEHUS YronoBHOro Aena;

— yBeZlOMNeHne cnegoBaTens o npoucLlewem;

— BbINOMHEHWE COTPYAHMKaMK MpPaBOOXPaHUTENb-
HbIX OPraHOB OTAESbHbIX MOPYYEHWI criegoBaTens no
HaxofsllemMycs B ero Npon3BOACTBE YroroBHOMY fe-
ny, B TOM 4ucrie okasaHue eMy COAencTBus npu ocy-
LecTBNEHUN CNeacTBEHHbIX AENCTBUN;

— MOMOLLb Crie0BaTENi0 B PO3bICKE NMPECTYMHUKA;

— B3aMMHOE€ MH(OPMMPOBaHNE O OaHHbIX, MONy-
YeHHbIX B XOA4e paccrnefoBaHusi U NpoBedeHUs one-
paTMBHO-Pa3bICKHbIX MEpONpUATUA, a Takke ApYyrux
[OencTBun;

— MnaHvMpoBaHvne paboTbl criegoBaTend u CoTpya-
HWKOB MpaBOOXpaHUTENbHbLIX OpraHoB Npu nposeae-
HUW paccrefoBaHnS.

B xoge npoBegeHunss NpoBepku ycTaHaBnuBaeTcHd
daKkT coBepLUEHN MPOTMBOMpPAaBHbLIX AEWCTBUN CekK-
CyarnbHOro xapakTepa, HaunHas OT BCTYNIeHWs B Mo-
NOBYIK CBA3b C HECOBEPLUEHHOMNETHUM, 3akaH4yuBas
WHbIMW CeKCyamnbHbIMWU OENCTBUAMM; BbISBMASIOTCH
NpW3HaKK, CBUAETENbCTBYIOLWME O HaCUITbCTBEHHOM
UNn HeHacunbCTBEHHOM XapakTepe 0eNCTBUi; BblsiC-
HseTCcs, ObINo N COBEPLLEHO M3roTOBMIEHME N 060pPOT
MaTepuanos unu NpeameToB C NopHorpaduyeckumm
n300pakeHNSIMN HECOBEPLLEHHONETHUX.

MpymepHbIN NaH NPOBEPOYHBLIX MEPONPUSATUI
ONs pelleHns Bonpoca O BO30YXAEHUU YrofOBHOMO
Jena MOXeT COCTOATb M3 Creayolmx OencTBUn:
1) ocMOTp MecTa NPoUCLLECTBMSA U bUKcaLmsa cneaos
cny4dvBLUerocsi; 2) nonyyeHve obbACHEHWUS OT XXepTBbl
0 npowucLuecTeum; 3) nonyvyeHne obbACHEHUA OT nu-
ua, NO4O3peBaeMoro B COBEPLUEHUW NPECTYMNMEHUS;
4) nonyyeHne oObACHEHUI OT CBUAETENEN N OYeBUA-
ueB crnydmBlierocs; 5) nonyyeHve OOBSACHEHUA OT
3aKOHHbIX MpeacTaBuUTENE HeCOBEPLUEHHONETHEN
XepTBbl; 6) M3yyeHne MeaULMHCKOM AOKYMeHTaLuu
nocTpagaBllero; 7) MonyyYyeHue pasbsCHEHWUW, KOH-
cynbTauui y crneuvanuctos; 8) usydeHune cneumanbs-
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HOW, CpaBOYHON, METOAMYECKON U MHOW nuTepaTypbl,
HOPMAaTMBHbIX aKTOB (3aKOHOB, MHCTPYKLMWIA, NPUKa30B
W T. 4.), perynupylowmx oTHOLLEHUs, npasuna nose-
OeHNs 1 esaTenbHOCTb B TOW cdepe, KoTopas BXoanuT
B NpegmeT npoBepku; 9) npoBeAeHME MHbLIX onepa-
TMBHO-Pa3bICKHbIX MEPONPUATUNA.

lMony4eHHbIN 06bEM AaHHbIX B XO4e MpoBeaeHus
BblLLEyKa3aHHbIX MPOBEPOYHbLIX MEpPONPUATUA NO3BO-
NUT crnepoBaTento MPUHATE PeLleHne O 3aKOHHOCTU
N 0BOCHOBAHHOCTU BO3OYXXAEHMST YrOroBHOrO Aena,
ero ksanudukauum.

MpumeyaHus

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

ApkuMm  NpYMepoM  BbilLeCcKasaHHOro  ABNAeTCH
yronoBHoe geno, Bo30yXAeHHOe B OTHOLLEHUW rpax-
AaHuHa Bb. no npu3Hakam COCTaBOB MNPECTYMNMeHWN,
npeaycMoTpeHHbIX cT. 134, 135, 4. 1 cT. 242' YK Po.
[aHHoe npecTynneHue 6bINO BbiABNEHO Onarogaps
npocpeccmoHansHOMy  MpOBEAEHUIo
pasbICKHbIX MEPOMPUATIN [7].

WTak, aHanusvmpys BbIsSIBIIeHWE NpecTynneHun
CeKCcyarnbHOro xapakrepa, COBEpLUEHHbIX B OTHOLUe-
HAUW HECOBEPLUEHHONETHNX, Mbl ONpeaenvnuM npo-
6rembl 1 NPeANOXUAN NYTU NX PeLLEHWS.
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T.T. lWaoea, E. B. lNpokypoe
NMPOBJNEMbI UCCINEOOBAHUA OBLUNX NPU3HAKOB NOYEPKA U NYTU NX PELLEHNA

B craTbe onucaHbl Npobrnemsl, Bo3HMKaloLwume kak B y4ebHOM npouecce no aucumnnuHe: «lNoyepkoBeaeHue
1 NoYepkoBeaYecKkas 3KCrepTM3a», Tak U B NpoLiecce NPOM3BOACTBA NPAKTUHECKUX CyAeBHO-NoYepKoBEaYECKMX
9KCMEePTM3 NPU UCCNeaoBaHUN OOLLMX NPU3HAKOB MOYEpPKa, OTPaXaKLWUX CTENEHb U XapakTep chOpMUPOBaAHHO-
CTW NMUCbMEHHO-ABUraTeNlbHOrO HaBblka, a TakkKe CTPYKTYPY ABWXEHWI No ux Tpaektopuu. MNokasaHbl NyTu pe-
LLIeHUs Bcex 0603HaYEHHbIX NPo6nem.

Knrouesbie criosa: novepk; obLime Npu3HakyM noyepka, cTeneHb BbipaGOTAHHOCTM NoYepka, TeMN U Koopau-
HauMWsi BWXKEHWIA, KOHCTPYKTMBHAas CMOXHOCTb Moyepka, npeobnagatolime dopma U HanpaBneHue [BMKEHWIA,
HaKIIOH, pa3Mep, PasroH NoYepka, cTeneHb CBA3HOCTMW ABUKEHWIA.

T. G. Shaova, E. V. Prokurov

PROBLEMS OF EXAMINATION OF GENERAL FEATURES
OF HANDWRITING AND WAYS OF THEIR SOLVING

The article concentrates on the problems typical for training in graphology and handwriting examination as
well as the conduct of practical forensic handwriting examinations when examining handwriting general features
showing the degree and character of writing motor skill progression and the structure of movements along their
trajectory. The authors offer the ways of solving all the mentioned problems.

Keywords: handwriting, general features of handwriting, degree of handwriting development, movement rate
and coordination, structural complexity of handwriting, predominating form and direction of movements, slope,

size, degree of cohesion of movements.

Ha ocHoBe LieneHanpaBneHHbIX Hay4HbIX Habnoae-
HVIN aBTOPOB, NPOBOAMMbLIX KaK B npoLecce npenoaa-
BaHWs AMCUMNNUHbL: «[loyepkoBeaeHne 1 noyepkoses-
yeckas aKcneptmMsa», Tak U Npu NPOU3BOACTBE
npakTuyecknx cyaebHO-novYepKoBegYECKNX IKCnep-
T3, GbINK BbISIBNEHbI NPOOMeMbl, BO3HMKAOLWME Npu
nccnegoBaHnM obLWMX NMPU3HAKOB Moyepka, U onpe-
AeneHbl NyTN ux pelleHunsa. B yactHocTn, nepcnekTu-
Bbl YCOBEPLUEHCTBOBAHUSA CUCTEMbl OOLLMX Mpu3Ha-
KOB MoYepKka Hamun BUAATCH B CreayloLLEM.

B knaccudpmkaumm o6wmx npusHaKoB noYepka
(Or1I) Bo MHorMx UcTouHuKax [1, c. 42—75; 3, c. 7—59;
4, c.19—35; 8, c.39—48; 9,c.43—70; 10, c. 15—46]
npegycMoTpeHa cnegylowas nocnegoBaTenbHOCTb
N3y4YeHns rpynn Npu3HaKos:

1) obwme npusHaKM noyepka, xapakTepusyoLie
NPOCTPaHCTBEHHYIO OPUEHTaUMI0 ABMXEHUN 1 dpar-
MEHTOB PYKOMUCMH,;

176

2) obwme npusHaku nodepka, oTpa)arolne cre-
neHe W Xxapaktep COpPMMPOBAHHOCTU MUCbMEHHO-
OBUraTenbHOro HaBbIKa;

3) obLime npusHakM novepka, xapakTepuayroLlime
CTPYKTYPY OBWXKEHWIA NO UX TPAEKTOPUM.

1. MpeanaraeTcsi NOJIHOCTLIO U HaBcerga oTka-
3aTbCA OT TaKkOM NocreAoBaTeNbHOCTU U3YyYeHUs
o6LWKMX NPU3HAKOB NoYepKa Nno creayLwnum npudm-
HaM:

1) nepBas rpynna, Kak MeHee 3Hauyumasi U3 Bcex
OI1l1, pomkHa CToATb Ha NocneaHemM TpeTbem MecTe.
BTopas rpynna npusHakoB, OTpaxaroLlas CTeneHb
N Xapaktep cOpPMUPOBAHHOCTU MUCbMEHHO-ABUra-
TENbHOrO HaBblKa, Kak Hanbomnee UeHHast U B NOEH-
TUPUKAUMOHHOM, U B AWMArHOCTUYECKOM mnpouecce
uccrnegoBaHna nodvepka, B knaccudpmkauum  OIlM
[oImkHa ObITh NepBon;
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2) Takowm nopsgoK uccregoBaHus obuwmx npusHa-
KOB MoYepka TPaaULMOHHO NPUMEHSIETCS HA NPaKTUKe,
B Mpouecce npou3BoAcTBa cyaebHo-noyepkoBes-
YECKMX IKCNepTU3 B IKCNEPTHO-KPUMUHANUCTUYECKUX
nogpasgenerHuax OBl n akcnepTHbIX YYpexXAeHUsIX
MuHtocTa Poccuu;

3) npegnaraemas nocrnefoBaTenbHOCTb  rpynn
o0LmMx Npr3HaKoB novepka uenecoobpasHa B y4ebd-
HOM MpoLecce, Tak Kak B 3TOM Crnydae U3y4yeHue
nepBOro npuaHaka — CTeneHu BbipaboTaHHOCTU Mo-
yepka — 0GasupyeTcsa Ha aHanu3e Mno4YTu BCEX OcC-
TanbHbIX MPU3HAKOB, ABNAIOLMXCA B TOW WUNN MHON
Mepe nokasatensMy Temna unuM KoopauHauuu ABu-
XXEHWI, Ha OCHOBE KOTOPbIX M OnpefenseTca CTeneHb
BblpaboTaHHOCTU NoYvepka.

B HoBeMwWwnx ncTovHMKax cneyunansHou nurepaTy-
pbl [6, c. 207—258; 12, c. 184—240] cobniogaetcs
nocneposatensHocTb u3dydennss O, nopaepxu-
Baemasi aBTopamu.

2. Haspena Heob6xoAuMOCTb onpeaerneHus
KpUTEpUEB «MPOMEXYTOUYHbIX» MPU3HAKOB, TaKUX,
KaK: Bbille UJIN HUXKEe CPeAHUX — CTeneHb Bbipa-
6oTaHHOCTU, TeMNn W KOoOpAWHaAUUA OBUXEHUN.
OKcnepTHasa npakTvka nokasblBaeT, YTO «TPEX4rneH-
Has» rpagjauusl ykasaHHbIX MPU3HAKOB (BbICOKWNA,
CpeAHV, HU3KMK) ObiBaeT HedoCTaTOMHOW AN WX
onpegenenus. OgHako B nuTepaTtype «rnpoMexyTou-
Hble» BuObl CTeNeHu BblpabOTaHHOCTM, TeMMa U Ko-
opAvHauMM OBWXKEHWA He onucadbl [1, c. 58—63;
2, c¢.14—16; 3, c. 25—28; 4, c. 26—29; 5, c. 6—14:
7, c. 19—21; 8, c. 43—44; 9, c. 56—=60; 10, c. 28—34;
11, c. 58—68; 12, c. 185—196]. MNoaTomy npegnara-
I0TCA crieayoLume nx opMynnpoBKK.

[ns mewmna ebiwe cpedHe20 XapaKTepHbl: cpen-
HAS1 U BbICOKas CTEMNeHb CBSI3HOCTW; CPeAHui pas-
Mep no4Yepka; NpocTasi UM YNpoLleHHasi CITIOXKHOCTb
OBWXEHWN; YTOHbLUEHME HavarnbHbIX U 3aKniovmTerb-
HbIX LUTPUXOB MWCbMEHHbBIX 3HAKOB; KakK MNpaBwWrlo,
AnepeHUMpPoBaHHbLIN HaXMM; BbiCOKas Unu cpen-
HAS KOOpANHALNS ABUMKEHUN.

Lnsa Huxe cpedHez2o0 memria nucbMa CBONCTBEHHDI
Takue NpusHaku, Kak: manas, Ho Yallie — MHTepBasb-
Hasi cTeneHb CBA3HOCTU OBWXEHWUI; 6ONbLION pa3mep
noyepka; nNpocroe, NpMbnMmxKeHHoOe K HopMaM Mnponu-
CW, CTpoeHue OOMbLWMHCTBA MUCbMEHHbIX 3HAKOB,
Tynble Hayana [OBWKEHWWA, Tynble U 3a0CTPEeHHble
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OKOHYaHUS LUTPUXOB; UCMpaBneHns, 06BOAKN 3HAKOB;
CHWXXEHHas KOOPAMHALMSA OBVKEHUN.

Tarke Kak U Temn, KoopavHauna ABWMXEHUA MO-
XeT ObITb Bbile UNKU HWXKe cpeaHen. [NokasaTtenamu
eblle cpedHel koopduHauuu OsuXeHuUl Npyn Nucbme
ABNAOTCS: AOCTATOYMHAsA TOYHOCTb ABWKEHWIM NpU Bbl-
NOMHEHUN NPSMONNHENHBIX U KPUBOSNIMHEMHBIX SreMeH-
TOB; OOMHAKOBOCTb KPMBU3HbI OYroobpasHbiX M oBasb-
HbIX 3/IEMEHTOB; BbIAEPXXAHHOCTb HaKMoHa; HeKoTopas
HeyCTOMYMBOCTb pasMmepa, pasroHa U pacCTaHOBKU
NMMUCbMEHHBIX 3HAKOB; crabopyroobpasHas unu nps-
MOSIMHENHAA TNWHUA NUCbMa; YCTOMYMBOE, HO, Kak
npaBuro, HeropmsoHTarbHOE HanpaeneHue ABuxXe-
HWUI; BbIOEPXXAHHOCTb MHTEPBAIOB MeX4y CTpOoKamu.

B nouyepkax ¢ koopduHauuel O8UXeHUU HUXe
cpedHeli HabnogalTCs: MOMHOe OTCYTCTBME Wnn
He3Ha4YnTENbHOE KONMMYECTBO M3NIOMOB M U3BUIMCTO-
CTel Npu BbIMNOMHEHUN 3reMeHTOB OyKB; pasHas Kpu-
BM3HA OyroobpasHbiX W OBaribHbIX 3IEMEHTOB; Heyc-
TOMYMBOCTb pasmMepa, pasroHa, pacCTaHOBKW U HAKIMOHa
MANCbMEHHBIX 3HAKOB; HEeNnpaAMoSIMHenHast (M3BUNK-
cTasi, cTyneHyartasi, AyroobpasHas)) copma nuHUK
nMcbMa; Kak npaBwmo, napannefibHOCTb CTPOK; He-
Oonbwoe konebaHve pasmepa WMHTEPBANIOB MexXay
CTpoKamum.

Mouyepkn ebiwe cpedHeli cmeneHu ebipabomaH-
HOCMU XapaKTepu3ylTcs: ObICTPLIM UMK BbILLE Cpea-
Hero TeMrnoM MUCcbMa; BbICOKOW UMK Bbille cpefHen
KoopauHaumen asmxeHus. MNMpu aToM 06bIYHO B TaKMX
noyepkax coyeTtaeTcs ObICTPbIA TEMN U Bbile Cpea-
Hel KoopAMHaUWUs ABWKEHWUI UKW, HaobopoT, Bbille
CpeAHero TemMn u BbICOKas KOOPAMHAUNSA OBWXKEHUN.

B nouepkax Huxe cpedHeli cmerieHU 8bipabo-
maHHOCMU BbISBNSIOTCA: Bbllle CpedHero, CpeaHun,
HWXe cpefHero Wnu MeasnieHHbIn TeMn OBWKEHUMN;
HWKe cpefHen M HU3Kas KOOpAMHAUUSA OBWKEHUMN.
CoueTaHnsa pasHOBMOHOCTEN Temna M KoopauHauuu
OBWXeHn 3gecbk Gonee pasHooGpasHblie. [Mouepku
HWXKe cpegHen cteneHun BbipaboTaHHOCTM MOryT oOr-
penenaTbCsa Ha OCHOBE:

¥, BblE CpegHero Temna n HWxe cpeaHemn Koop-
OVHaUWN OBWKEHUN,

Y, cpefHero Temna v HUXe cpefHen koopauHa-
Lnn OBWXKEHUN;

¥, HWXe cpedHero Temna v HUXe cpegHen Koop-
OuHauumM OBUXEHUI;
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¥4 Bblle CpedHEero Temna u HU3KOW KoopanHaumm 3. Ha paHHOM 3Tane pa3BuTUA cynebHOro no-

OBWKEHNI; YyepKoBeAEeHUs BO3MOXHa pa3paboTka uenown cuc-

¥s MeOneHHOro Temna WM HWxe cpegHen koopau- TeMbl CTPOEHMUsI NoYepKa MO CTeneHu CII0KHOCTMU.

HaLun OBWDKEHWN. ABTOpaM OHa BMOWUTCS, Hanpumep, B TakoM Buae
(tabn. 1).

Tabnuua 1

CUCTEMA BUAOB CTPOEHWUA MOYEPKA MO CTEMEHU CNOXHOCTU

| rpynna Il rpynna Il rpynna
MpocTbie no4epku YnpouweHHbIe NoYepPKU YCNOXHEeHHbIe NoYepKn
1) «4ncTo» npocTble 1) ynpoLLeHHble 3a CHET KOHCTPYK- 1) yCnoxHeHHbIe 3a CHET KOHCTPYKUMM 3HaKa
LUun 3Haka
2) npocTble, C anemMeHTaMm ynpo- 2) ynpoLleHHble 3a CYET BbIMOrHe- 2) yCNOXHEHHbIE 3a CYeT NOBTOPEHMS ABU-
LeHus HUs1 OYKB MO TUMY NeYaTHbIX 3HAKOB XKEHWU B OBanbHbIX U NPSAMONMHENHbIX dre-
MEHTax
3) npocTble, C anemMeHTamm yc- 3) ynpouieHHble 3a cHeT MHTepBanb- | 3) YCINOXHEHHbIE 3a CYET yKpallaTenocTsa
NOXHEHUS HOro COeAMHEHNSI MUCbMEHHBIX 3Ha- | MUCbMEHHbIX 3HaKOB
KOB
4) NpocTble, C anemMeHTamMu ynpo- 4) ynpoLueHHble 3a cyeT opMbl 4) yCcnoXHeHHble 3a cHeT POPMbl ABUKEHUN
LLIEHMS N YCIIOXHEHUS OBVXEHUN:
5) npocTble, ¢ anemMeHTammn yc- a) yenosamou u rnpsiMosuHeiHo- 5) ycnoxHeHHble, C anemMeHTamMun ynpoLLeHns
NOXHEHUS 1 ynpoLleHus yanosamou
6) dy2o06pasHoli u MpsAMOonUHelHO-
dyeo006pasHoli

8) yenosamo-nemjseeol

2) Oy2006pa3Ho-rnemnesoll

5) ynpoLueHHble KOMBVMHUPOBAHHO,
3a cyer:

a) KOHCMpYyKUyuU 3HaKa u ¢hopMbl
osuxxeHul

6) KOHCMPYKUUU 3HakKka u rnpoms-
JKeHHocmu 08UXXeHUl

8) KOHCMPYKUUU 3HaKa u Konudecm-
8a 08UXXeHUU

2) chbopmMbl U Konudecmea 08uxeHUU

0) npomsixxeHHOCMU U Konuyecmea
osuxxeHul

€) KOHCMmpyKUyuu 3Haka, hopmbl
u npomsixeHHocmu 08UXeHul

XK) KOHCMPYKUUU 3HaKa, ¢hopmbI
u Konudecmea dsuxeHul

3) KOHCMPYKYUU 3HaKa, Konuyecmea
u npomsixxeHHocmu 08uxeHul

u)gbopMmbI, MPOMSKEHHOCMU U KOJIU-
yecmea 08uxeHull

K) KOHCMpPYKUuU 3HaKa, ¢hopmbl,
MPOMSs>KeHHOCMU U Kosludecmea
dsuxeHul

6) YNpoLLEHHbIE, C 3NIeMEeHTaMu yc-
NOXXHEHWS!
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4. NMpeo6napaowan popma ABMKEHUN MOXKET ObITb TaKXKe NpeacTaBrieHa B BUAE LIENION CUCTEMbI ee

BugoB (Tabn. 2).

Tabnuuya 2
CUCTEMA BMOOB NMPEOBNALAIOLLEN ®OPMbl ABMXEHUA
| rpynna Il rpynna Il rpynna IV rpynna
YrnoBartas Odyroo6pasHas CMellaHHas HeobGbI4yHas

1) yrnosaras:

a) yanoeamasi, npubnu-
JKeHHasi k dyee;

6) cmpoeoyanosamas,
8) 3a0CMPEHHO-
yanosamasi

1) pyroo6pasHas

1) pyroo6pasHo-yrnosarasi

1) NpSAMONMHENHO-rOPU3OHTarbHO-
netnesas

2) yrnosaTasi ¢ aniemMeH-
Tamu 4yrooGpasHocTy

2) pyroo6pa3sHas c ane-
MeHTaMu yrnoBaTocTu

2) NpAMONUHENHO-
AyroobpasHo-yrnosaTas

2) pyroobpasHo-
nsBunucTas

3) npsAMOnUHerHo-
yrnosaras:

a) npsIMosIUHelHo-
yanoeamas,
npubnuxeHHas K dyeae;

0) npsmonuHelHo-
cmpoeoyeroeamas,

8) NMpPsIMOIUHEUHO-
3a0cmpeHHoyanoeamasi

3) npsAMonNuHenHo-
AyroobpasHas:

a) 8 PyKOMuCSIX, 8bIrosi-
HEHHbIX 110 HopMaM po-
nucedu;

0) 8 pykonucsix, 8blInoJsi-
HEHHbIX «re4yamHbIMU>
bykeamu

3) pyroo6pa3Ho-yrrnoeaTto-
netnesas

3) N3BUITNCTO-CKBagpa4veHHad

4) NpAMONUHENHO-
yrnoBaTasi C arnemeHTa-
MUK gyroobpasHocTu

4) npssMONUHENHO-
ayroobpasHasi ¢ anemeH-
TaMW yrmnoBaToCTu

4) mHoroobpasHas (B Bbl-
COKO- 1 cpefHeBbIpaboTaH-
HbIX NoYepKax)

4) pyroobpasHo-axxypHasi

5) yrnoeaTo-netneBas

5) pyroobpasHo-neTnesas

5) MHoroobpasHas (B no-
YepKax CO CHMDKEHHOM KO-
OpAvHaumen BWKEHNN)

6) yrnoBaTo-neTnesas
C anemMeHTamu gyrooot-
pasHocTh

6) ayroobpasHo-neTnesas
C anemMeHTamu yrroeaTo-
CTUN

7) ayroobpasHo-
CcKkBagpadeHHas

B yrnosaTon n npsaMonnHenHo-yrnosaTton popmax
OBWKeHW Heobxoanmo anddepeHunpoBaTb HUXKHNE
Yribl MMCbMEHHbIX 3HAKOB Ha TPU Pa3HOBUOHOCTMU:

¥, yrnbl, NpubnmwkeHHble Kk Ayre (gyroobpasHbie
yrmbl);

Y2 cTporue (Mnu XecTKkue) yrhbl;

¥4 yrmbl, Nepexogswye B NPsiMONMHENHO-BO3BPaT-
Hyto chOpMy ABWKEHUIN (320CTPEHHbIE YITbI).

5. MNpeobnaparwwee HanpaBrieHWe ABWXEHUWN,
C HalweW TOYKM 3PEHUSA, MOXKET ObITb JIeBOOKPYX-
HbIM, CMeLIaHHbIM (FIeBOOKPYXHbIM U MpPaBOOK-

PY)XHbIM) U NIEBOOKPYXHbIM C Hanuiunem npaBo-
OKPY>XHbIX 35IEMEHTOB.

[MpaBooOKpyXHOe (MO0 4YacoBOW CTpernke) Hanpas-
rfieHne OBWXKEHWIA Mpu BbINOMIHEHUU PYKOMUCHK, Kak
HecyllecTBylollee B nNpupode, Heobxooumo ybpaTb
13 knaccudmkaumm obLLMX NpU3HaKoB Nnoyepka.

CmelaHHoe (NNEBOOKPY)KHOE M MPAaBOOKPYXHOE)
HanpaBreHne [OBWXEHUA B NOYEpPKE OT JIEBOOKPYXK-
HOro HanpaBneHus OBWKEHUA C 3reMeHTaMu npaso-
OKPYXHOCTU OTNMYaeTcs, B NepBylo oyepenb, Komu-
YEeCTBOM 3IIEMEHTOB MUCbMEHHbIX 3HAKOB, BbIMNOJI-
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HEHHbIX MPaBOOKPYXHbLIMWU OBWXKXEHUAMU, T. €. [ABUXe-
HUAMM, HarnpasreHHbIMU MO 4YacoBOW cTpernke. B py-
KOMUCHX CO CMELLaHHbIM HaripaBrneHuem OBWKEHWUN
TaKMX SMEeMEeHTOB BCTpevaeTcs Bonblioe KONnyecT-
BO — B 6—10 3Hakax u bonee; B pykonucsax, B KOTO-
pbIX YCTaHaBNUBaETCH FIEBOOKPYXHOE HanpasrieHue

OBWKEHWUIA C 3MEeMEHTaMu MPaBOOKPYKHOCTU — Hes-
Ha4yuTeNnbHOE WX Hanuyve, kak npaswuno, B 3—5-Tu
OykBax.

B nepsom cniyyae, npu Hanuunm 60MbLWOro Konu-
YecTBa NPaBOOKPYXHbLIX OBVXEHWUIA, PYKOMUCH BbIrNS-
OWT He coBceM 00bl4HOW. Bo BTOpom criyyae Takoe
BOCNpUsiITUE OTCYTCTBYeT. B pykonucsx, BbINOMHEH-
HbIX JIEBOOKPY>XHBIM MOYEPKOM C 3nemeHTamu npa-
BOOKPYXXHbIX OBWKEHWIN, Ha «OHE» NEBOOKPYKHbLIX
«MenbKalT» 3NIEMEHTbI, BbINOMHEHHbIE ABWKEHNAMN,
HanpasieHHbIMMW MO YaCOBOW CTPenkKe.

6. HeobxoguMoO M3MEHUTb CUMCTEMY HaKIIOHOB
no4YepKoB.

Bo-nepBbix, noapasgenutb Bce BWAbl HaKMOHOB
Ha yCTOM4YMBbIE U HeyCTON4YMBLIE. BO-BTOpLIX, YCTOMYMK-
BbI HAKITOH Nnoyepka AnddepeHumpoBaTtb TpaaULMOH-
HO Ha MpaBbli, NEBbIM U BepTUKanbHbIN. B-TpeTbux,
npasblii HAKMOH NoYyepka AeTanu3npoBaTtb Ha Manbiv
(npnbnusntensHo oo 30° OT yCNOBHON BepTMKanbHOW
ocwn), cpeaHuii (o1 30 oo 45°) mn Gonbwon (45° n 6o-
nee). MNpu nNeBOM YCTOMYMBOM HaKMOHe Moyepka
AnddepeHuMpoBaTh Yrosn HakrmoHa NMCbMEHHbIX 3Ha-
KOB HE CTOWT.

CnegyeT 3amMeTuTb, 4YTO BepTUKanbHbIA HAaKMOH
noyepka (nornyeckun Gonee npaBUNbHO — BEPTU-
KanbHbIN novepk 6e3 HakrnoHa) MoxeT ObiTb TOMbKO
ycTon4MBbIM. B MpoTMBHOM cny4vae BbIsIBNAETCA He-
YCTOWYMBBIV HAKMOH noyepka ¢ npeobnagaHnem Bep-
TUKanbHOro. Tak Kak CTporyto BepTukarnbs npu BbIMOsI-
HEHUU MUCbMEHHbLIX 3HAKOB BblAepXaTb AOCTAaTOYHO
CMOXHO, NO3TOMY HeobxoaMMO caenatb OOMYCK Ha
OTKINOHEHWE OT Hee B Ty U MHYI0 CTOPOHY A0 5 rpa-
OYyCOB.

BapuvaHTbl HeyCTOM4YMBOro HaKMoHa noyepka B npak-
TVKe npoBedeHus cyaebHO-NoYepKoBeaYECKNX 3IKC-
nepTM3 BCTPeYalTCs caMmble pa3HoobpasHble:

Y2 HeyCcTOMYMBBLIN NPAaBbIWN HAKMOH NOYepkKa;

Y2 HeycTOMYMBLIV NEBLIN,

¥ HeycTOW4YMBBIN C NpeobnagaHneM Npasoro;

¥4 HeycTOWuMBbLIV C NpeobnagaHuem nesoro;
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Y, HeycTOMuMBLIV C npeobnagaHvem BepTUKarb-
HOro;

Y, OT BepTUKarbHOro 0 NpaBoro HaKkmnoHa;

¥ OT NeBoro 40 BEPTUKaNbHOrO;

Y, OOHOBPEMEHHO NeBbIN, BepTUKanbHbIN U npa-
Bbll;

¥ parMeHTapHOCTb HaKrnoHa no4vepka.

HeycTonumBbln HaknoH noyepka c npeobnagaHu-
€M MpaBoro OTfM4yaeTca OT HeYCTOMYMBOro NpaBoro
HaKIoHa noyepka TeM, 4YTO B MEPBOM Crly4yae B pYyKO-
nucu, Hapagy ¢ npeobnagatwnm npaBbiM HAKITOHOM
OykB, BCTpevyalTCa U Opyrne ero Buabl, Hanpumep,
nesbin 1 (Mnun) BepTuKanbHbll. Bo BTOpOM cnyvae
B PYKOMWCU BCE MUCbMEHHbIE 3HaKW BbIMOSHAIOTCA
C NpaBblM HAKMOHOM, TOMNbKO BENMYMHA yrra Hakno-
Ha — pasHasi. AHanorMyHO pPasnMyalTCa HeYyCTONYM-
BbIl HAKITOH NoYepka ¢ npeobrnagaHneM fneBoro U He-
YCTONYMBLI NEBBIN HAKMOH Novepka.

WHorga HaknoH novepka B TekcTe (OT NeBOro kpas
K MPaBOMY) MOXET «MITaBHO NepexoauTb» OT OAHOrO
K Opyromy, Hanpumep, OT NeBOro A0 BepTUKanbHOro
UnuM OT BepTuKanbHOro Ao npasoro. [pu Hanuyum
B PYKOMUCU OLHOBPEMEHHO BCEX TPEX BWOOB HaKMO-
HOB MoYepka MOXeT HabmnpaTbCsl Tak Ha3blBaEMbIW
«BeepoobpasHbIn» HaKMOH MoYvepka, HayMHaloLWmMncs
C NeBOoro, nepexosilero B BepTuKarnbHbIi, a 3ateM —
B NpaBblii HAKMOH OBWKEHWA NpY BbINOMHEHUN OyKB
N UX SNIEMEHTOB.

BcTpeyaeTcs, n He Tak yX pefko, pparmeHTap-
HOCTb HakroHa no4epka, T. €. pe3koe pasnuyue no
HaKMoOHY OTAENbHbIX YacTen PYKOMUCU: 3aroflIoBKOB,
uenbix ab3aueB, HECKONbKUX CTpok. MNpuyem pasnu-
yne MoXeT HabnwgaTbcsa Kak Mo BMAY, Tak U No yrny
HaKIoHa.

7. HeobxoaMmo akcnepumeHTanbHO pa3pabo-
TaTb HOBble KpUTEepuUMU onpenerieHns pasmMepHbIX
XapakTepUCTUK MNPOTAXKEHHOCTU ABWXEHUA Mo
BepTUKanNu U ropusoHTanmu (pasmepa, pasroHa no-
YyepKa, pacCTaHOBKM NMUCbMEHHbIX 3HAKOB).

O606LMB OMNbIT Y4YEHbIX-NOYEPKOBEOOB, 3JKCMEp-
TOB-NMPaKTUKOB, a Takke NUYHBLIN ONbIT NpenofaBaHns
N npoBefdeHust cynebGHO-NoYepKoBEAYECKMX IKCnep-
TW3, aBTOpbl PaboTbl MPULLMM K MHEHWUIO, YTO cpen-
HUMKW NO pasmMepy Hafdo cyMTaTb MOYEpKW, BbiCOTa
CTPOYHbIX OYKB KOTOpbLIX paBHa OT 2-X A0 4-X MM, He
BKMOYas KpanHue BenuuuHbl (T. €. NoYepkn pasme-
poM 2 MM U 4 MM B «pa3psag» CpeaHux He BXOAAT).
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OTtciopa ManbiMm no pasmepy 6yaoyT nodvepku, pas-
Hole 2 MM W MeHee, a Gonbwwmw, paBHble 4 MM
n 6onee. B BonbWNHCTBE MCTOYHMKOB CreunanbHOW
nuTepaTypbl NOYEPKM pasmepomMm 2 MM U 4 MM CXOasT
B «paspsag» cpegHux [1, ¢ 70; 3, c. 46; 4, c. 33; 5,
c.22;8,c.46; 9, c. 66].

UTo KacaeTcsi pasroHa noyepka, TO, B MepBYIO
oyepedb HaAgoO ykasaTb, YTO CaMO MOHATUE «Pa3roH
noyepka» B nutepatype TpaktyeTcd asosko. OgHu
aBTopbl (B. B. CepervH) nog HAM MNOHUMALOT TOJSbKO
«LWMPUHY OBYX3MNEeMeHTHbIX OykB» [8, c. 46—47; 9,
c. 67], apyrme (ux GonbwuHctBo — J1. A. BuHGepr
M. B. WBaHkoBa, M. I. KowmaHos, IN. M. KowumaHos,
A. . MaHuBeToBa, J1. A. CeicoeBa, /. U. PybuoBa,
B. ®. Opnoga), NnOMUMO YyKa3aHHOro, elle M «pac-
cTosiHMe mexay Oyksamu» [1, c. 71—73; 3, c. 46; 4,
c. 33—34; 5, c. 23—24; 6, c. 231; 10, c. 42—43; 11,
c. 83; 12, c. 46—47].

Kak nsBectHo, paHee B cynebHOM noyepkoBedeHMM
Tak M BblAensanocb AeBa npudHaka — pasroH M pac-
cTaHoBka. [log pa3roHoM MOHUManachb TOMNbKO LINPU-
Ha OyKkB, MoA pacCTaHOBKOW — pacCTOstHUE Mmexay
3Hakamun. Tak Kak U nNpyv NpoBeAeHUN NPaKTUYECKNX
akcneptM3 B abconioTHOM BonbLUMHCTBE Mccrnepye-
MbIX MOYEPKOB LUMPUHA OYKB paBHa PacCTOSIHUIO Me-
Xay HAMK (T. €. KpuTepuu MX onpegeneHus cosna-
AalT), B HacTodwee Bpems 3TM [[Ba MNpu3Haka
B OCHOBHOM M3y4alTCcsa Kak OauH, Nof Ha3BaHWEM —
«Pa3roH novepka.

CpeaHum pasroHoMm noyvepka (B LUMPOKOM €ro
CMbICNE) HaAgOo cYUTaTb PacCTOsSHME MeXAYy OCHOB-
HbIMW 3MIeMeHTaMn ABYX3MNEMEHTHbIX OyKB (LUMpUHY
OyKkBbl) N paccTosHne mexagy bykBamu (paccTaHOBKY
NMUCbMEHHbIX 3HAKOB), paBHble OT MOJIOBMHbLI 4O Le-
oW BbICOTLI BYKB MCCneayemoro novepka (He BKIHO-
Yyasi nocrnegHue BenuymHbl). Torga cxatblM Mo pasro-
Hy OygeT noyepk, ykasaHHble pacCTOSIHUS KOTOPOro
(no oTaenbHOCTW) paBHbI MOMOBWHE BbICOTbI MUCh-
MEHHOro 3Haka M MeHee, a pa3MalnCTbiM — pPaBHbI
BbicOoTe OykB 1 Gonee.

B gencreytowen knaccudpmkaumm obwmux npusHa-
KOB MoYvepka ykasaHHble KpanHue BenuyuHbl cpeaHe-
ro pasroHa nodepka [2, c. 12—13; 8, c. 46—47] nnn
TONbKO nocnegHsas ns Hux [4, c. 33—34; 5, c. 23—24]
BKIHOYAKOTCH B MOHATME BEMWYMHbBI €ro onpegeneHus.

O paccTaHOBKe Kak O Mpu3Hake noyepka criegyeT
OTOEeNbHO rOBOPUTL TOMbKO TOrAa, Korga pacctosHue
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MeXay NUCbMEHHbIMU 3HakaMu 3HaYUTESNbHO OTNu-
YaeTcsa No BenuyuHe OT WupuHbLl Byke. B atom cniy-
Yae AaHHbIV MPU3HaK onpegenseTcd He OTHOLIEHUEM
paccTosHust Mexay OykBamu K UX BblCOTE, @ OTHOLLE-
HMeM paccTosdHus Mexay BykBamu k nx wupuHe. Uc-
XOAsi U3 3TOro, CpefHsAs paccTaHOBKa MUCbMEHHbIX
3HaKOB Kak CaMOCTOATeNbHbIA MPU3HaK He uccneny-
eTcs; y3kasd — OOMKHa PaBHATLCS MOMOBMHE N MeHee
LWMPUHBI BYKB, LWIMPOKas — Gonee WnpuHbl ByKBbI.

8. NmeloTcs HepelleHHbIe NpoGnemMbl npu on-
peoeneHWn Takoro npusHaka, Kak cteneHb CBA3-
HOCTM Nno4epka.

Bo Bcex ucTouyHMKax cneumanbHOW nuTepaTypbl
no cygebHoMy NovepKoBedEeHMI0 CBA3HOCTb Movepka
onpegensieTcs Kak nokasatenb CTENeHW Henpepbis-
HOCTU OBWXEHUsI Mpu CBA3biBaHUMM OyKB B CrOBax.
B nocobusax M. . KowmaHosa u 1. M. KowmaHoBa
nobaBnsieTca ewe: «u Mnpu CBA3bIBAHUM 3MEMEHTOB
B OykBax» [5, c. 25]. Tem He MeHee B nuTepaTtype Bce
BMAbl CBA3HOCTM MoYepka onpeaenstoTcs no konude-
CTBY CNUTHO BbINOMHsAeMblx (6e3 oTpbiBa MuMLIyLLEro
npubopa ot nucta 6ymarun) 6yke B cnoeax [1, c. 73—
75; 2, c. 14—16; 3, c. 46—47; 4, c. 34—35; 5, c. 25—
26; 7, c. 19—21; 8, c. 47; 9, c. 67—68; 10, c. 45—46;
11, c. 86—89; 12, c. 215—218]. OgHako kpuTepun
CTENEeHW CBA3HOCTU B HUX OMPEeaensitoTcs Mo-pasHoMmy.
Yalle Bcero cBA3HOCTb Kak ObOLWMI NpU3HaK noyepka
XapakTepusyeTcs Tak (aBTopbl NpuaepxuBaeTcs Ta-
KOrO e MHEHUS):

¥4 crilowHas — ecnv Bce CroBa B PYKOMUCY Bbl-
MOSTHEHbI CAITHLIMU OBWKEHNAMMU;

¥4 ebicoKasi — korga B OOMbLUMHCTBE CMOB CMUT-
HO BbINOJSIHEHbI 6 U Gonee OykB;

Y4 cpedHsAsi — ecnun B BONbLUMHCTBE CIOB Henpe-
PbIBHBIMUW OBWKEHUSIMU BblINOMNHEHbI 4—5 ByKB;

¥4 Mmanas — Korga HenpepbiBHbIMU ABWKEHUAMU
BbIMNONHeHbl 2—3 6yKBbl B 6OMbLUMHCTBE CIOB;

Y2 UHmMepesarnbHas (OTPbIBUCTLIA MOYEPK) — BCe
OykBbl B CroBax BbIMOSIHEHbI UHTEPBanbHO OpPYr OT
apyra [1, c. 73—74; 4, c. 34—35; 5, c. 25—26; 7,
c.19—21; 11, c. 86—89; 12, c. 215—218].

CnepgyeT ykasaTb Ha TO, YTO HU B OOHOM MCTOYHU-
Ke cneuuwanbHOW nuTepaTypbl HE OroBOPEHO, Kak
cnegyeT onpedensTb CTeneHb CBA3HOCTU B CrioBe,
€cnu paspbiBaloTcs (MHTEpBaribHO UMM NPUMbIKaOLLE
BbINOMHSAIOTCH) HE NMUCbMEHHbIE 3HaKWU, a UX dMNeMeH-
Tbl. Mbl nonaraem, 4TO B TakOM Cry4yae Hado cuuTaTb
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WHTEpPBasbHOCTb OBWXEHWUWA, HO TOSIbKO MOCMe Bbl-
nonHeHus Bcew OykBbl. Hanpumep, B crnoBe «pyko-
nMcb» Bce OYKBbI BbIMOMHAKTCA CrUTHO, 6e3 oTpbiBa
nuwyuiero npubopa ot nucra bymaru. MIHTepBanbHO

AHanusupyembii NpU3HaKk ABNSETCS OOHUM U3 OC-
HOBHbIX MNoKasaTenen Temna OBWXKEHUNA, KOTOPbIN,
B CBOO ouvepedb, SBMsieTCsl nokasaTtenem Haunbonee
WHTErpupytoLero npnsHaka — creneHun BblpaboTaH-

BbIMOSIHAETCA TOMbKO TPETUA 3neMeHT OYKBbl «K».
[MoaTtomy B AaHHOM crioBe Ans onpeaeneHuns obuero
npusHaka «CTerneHb CBA3HOCTM noyepka» ycTaHasmu-
BalOTCH KaK CIUTHO MCMOMHEHHbIMU 3 1 5 BykB. TOYHO
Takke, HaNnpMMep, B CIOBe «KapaHgall», Npu UHTep-
BanbHOM BbIMONIHEHNM 3NEMEHTOB OyKBbl «a», CTe-
NeHb CBSA3HOCTW ornpefenseTcs Kak «CIUTHO BbINon-
HeHHble 2, 2, 3 1 1 GykBax.

HOCTU NnoYepka.

Hapeemcs, 4To npeanoxeHHoe pelleHne 0603Ha-
YeHHbIX Npobnem no ycoBepLUeHCTBOBAHMIO Kraccu-
dmkauum obLLMX NpM3HaKkoB noyepka byget cnocobcT-
BOBaTb OOBLEKTVBM3ALMU CyaebHO-MoYepKoBeaYECKMX
3KCNepTn3 1 UccrnegoBaHui.
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C. B. lupo

NMPABOBOE OEPA30BAHUE OETEW-CUPOT,

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

HAXOOALKUXCA B CNELMANN3NPOBAHHBIX YYPEXOEHUAX

B cTtaTbe 060CHOBbLIBaeTCSH HEOOXOAMMOCTb BHEOPEHMS HOBbLIX NOAXOO0B M HOBbIX METOA0B NpaBoBOro 06y-
YEHUs U NPaBOBOrO BOCMWTAHUS OETEN-CMPOT, HaMpaBfieHHbIX HAa NOArOTOBKY MX K CAMOCTOSITENbHOMN XXU3HU

B coLMyMe.

Knroueensie crnoea: OeTU-CUpOThbl, MHTEPHATHbIE y4YpeXaeHua, coumanmsaund, counanbHoO-npaBoBad KoMre-
TEHTHOCTb, COUNYyM, coumanbHbIN ONbIT, TpyAHasa XU3HeHHaa cuTyauumsa.

S. V. Shiro

LEGAL EDUCATION OF ORPHAN CHILDREN IN SPECIALIZED INSTITUTIONS

In the article the author gives grounds for the necessity to adopt new approaches and new methods of legal
education of orphan children intended to prepare them for independent life in society.

Keywords: orphan children, boarding schools, socialization, social and legal competence, society, social ex-

perience, difficult real-life situation.

PaboTta c getbmu, octaBwmMucs 6e3 nonedeHus
poauTenen, — 3TO MNOCTOSHHbLIN, aKTUBHbLIN W Aes-
TenbHbIA NPoLEecc, KOTOPbIN Ha4YMHaeTCa C MOMEHTa
notepyn pebeHKOM CEMENHOrO OKPY)XXEHUS U BO3MOXe-
HWA Ha rocyaapcTBO 3ab0Thl O AanbHENLEM XU3He-
YyCTPOMCTBE coumanbHOro cupotbl. CoumnanbHoe cu-
pOTCTBO — camas ocTpad no TeHAeHUUsM pasBuTus
npobnema pgetctea. OHa HapacTaeT, HECMOTPSA Ha
npuMHUMaeMble rocygapcteoMm mepbl. O cepbe3HoCTU
N BaXHOCTM [JaHHOW npobnembl roBOpUT TO, YTO
B HacTosiLLlee BpeMs B CUPOTCKUX yypexaeHuax Poc-
CMM BOCNUTbIBalOTCA Oonee cemMmcoT ThiCAY AeTen.
OT0 o4veHb Gonblias, HO HauMeHee 3alUWLLEHHas
M NoaroToBrieHHas K Xu3Hu rpynna geten. B. H. Ty-
NAUXUH crpaBeanMBO OTMEYaeT, YTo AeTu B cuny
CBOEro Bo3pacTa U CBSI3aHHbIX C HUM OCODEHHOCTEN
NMCUXMYECKOro, (PU3UYECKOTO W WHTENNEeKTyanbHOoro
pasBuUTMS, B CUIYy CBOEW OrpaHWYeHHOW Oeecnocob-
HOCTM He MOryT B OOSbLUMHCTBE CMy4YaeB CaMOCTOS-
TenbHO ObpaLlaTbCH 3a 3aMUTON CBOUX MPaB U 3aKOH-
HbIX MHTepecoB [7]. 3To NnoaTBEPKAaeT HeObXOAMMOCTb
opraHu3aumm paboTbl MO MNpaBOBOMY 0Opa3oBaHMIO

JeTei, okasaBLUMXCA B TPYAHOW XWM3HEHHOW cuTya-
LMK, UX 3alnTbl HA KaYEeCTBEHHO HOBOM YPOBHE.

B coBpemeHHoM Poccun naero nepBu4HOCTU npas
pebeHka, 3aWwuTbl geTcTBa, HEOOXOAMMOCTM KX Mpa-
BOBOro o6pasoBaHUs M BOCMUTAHUS aKTUBHO pa3Bu-
BatoT B. M. A6pamos, 0. ®. Becnanos, A. [1. boiko-
Ba, B. B. bonuoea, H. E. bopucosa, H. M. BopbiTko,
E. b. bpeeea, O. B. bytbko, A. WN. [onoBaHb,
0. A. Omutpues, T. N. OpyxunuHa, B. 0. Epmakos,
C. B. 3axapos, O. A. KawaHuvHa, E. N. KynpusHoBa,
A. M. JlapuHa, E. A. [lykawesa, P. Makcynos,
H. N. MatysoB, 3. b. MenbHukoBa, A. M. Heyaesa,
J1. M. MNyuenunHueBa, A. M. Pabeu, E. M. PblibuHckuii,
H. K Ceprees, B. B. CepukoB, B. A. CnacTeHuH,
E. I'. Cnyukun, H. ®. TanbisnHa, H. KO. XamaHeBa,
H. J1. Xananawswunu, 3. K. WHekeHngopd, C. H. Ler-
noBa u Ap., KOTopble CYMTAOT HeobxooMMbIM Co3aa-
HUE COLMOKYNbTYPHbIX yCnoBun Ana hopMuUpoBaHus
BbICOKOMHTENMEKTyanbHon, CBOOOAHOW, FapMOHWUY-
HOW NMYHOCTN pebeHka, OpraHNYHO UHTErPUPOBAHHOWN
B CUCTEMY OOLLIECTBEHHbIX OTHOLUEHWUA, OCHOBaHHOMN
Ha rocyfapCTBeHHbIX rapaHTuUsaX npas AeTen.
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AHann3 coBpeMeHHbIX MOAXOO0B K TEOPMM U Mpak-
TMKe npaBoBOro obOpasoBaHWs OeTel, OCTaBLUMXCS
06e3 noneyeHns poauTernien, NokKasbiBaeT, YTO OHU
pa3paboTaHbl HedoCTaTo4yHo. Mmerowmecs oTaens-
Hble MEeTOOMKM YacTO WCNONb3YyTCA He3aBUCUMO
Opyr OT Apyra B pamKkax pasfu4yHbIX BE4OMCTB U 00-
LLLECTBEHHbIX OpraHM3auun, no3TOMy He HOCAT cuc-
TeMHoro 1, TeM 6onee, NPakTUKO-OPNEHTMPOBAHHOIO
xapaktepa. CneacrBMem 3TOro 4BndeTcs To, 4TO
3HaunTEmNbHAsA YacTb AeTeW, BbIeAWnX M3 OEeTCKUX
JOMOB, BCrneacTBMe OTCYTCTBUS NPaBOBOW MOArOTOB-
KW, coLuManbHOro onbiTa Yepe3 HEKOTOPOE BpeMS Mo-
MOMHSAT psabl KPUMUHANbLHBIX CTPYKTYp. Henogro-
TOBMNEHHbIE K B3POCIMON XW3HW OHU C OonbLINM
TPYAOM afanTUPYIOTCS B OKPYXKalLLeM KX counyme.
Takum obpasom, obpasoBaHue B obnacTtu npaesa Tpe-
OyeT BbIpabOTKM CPABHUTENLHO YHUMDULMPOBAHHbIX
noaxodoB K opraHuMsauuu npaBoBOro obpasoBaHuUs
AeTen, OKasaBLUNXCS B TPYAHOWN XXU3HEHHOW CUTyaLnK.

CnpasegnuBsbiin BbiBog aenaet A. C. ABTOHOMOB
O TOM, YTO KynbTypa B3auMOMNOHWMaHWUS, NpaBonoc-
NYWHOro noBeAeHWss [OOSMPKHA 3aknagbiBaTbCs Ha
YPOBHE MOACO3HAHMUS, CTaTb «0e3yCrnoBHbIM pediek-
coM». YenoBek He [OMKeH 3agyMbiBaTbCsi nepes
TEM, KaK MPOSABUTb YBaXKEHUE K YyXMM MnpaBam, CO-
rmacoBbiBaTb CBOI BOSMIO U MOCTYNKU C BOMEWN U Mo-
cTynkamu Apyrux niogen. CnpaBeanmBocTb — 3TO
nepesoe M Hambornee eCTECTBEHHOE ABMXEHUE OyLun
Yyenoseka [1].

Henb3sa ckasaTb, YTO CerofHs B LUKONax He u3y-
YyalT npaeo, nNpaea 4venoBeka. OgHaKoO MpPaKTUYECKU
NOBCEMECTHO nepe Y4eHUKOM CTaBUTCS 3ajada uay-
YeHUs coaepXaHWs HOPMAaTMBHbLIX aKTOB, TEKCTOB
MeXAyHapOAHbIX COrnalleHnn, CTOPUYECKNX PaKToB
n noHaTuni. Bce aTo, GesycnoBHo, HeobxoaumMo, HO
B pesynbTaTe OETWM He NonyyaroT rnaBHOro: OCO3Ha-
HUS HEOTBEMJSIEMOCTM CBOMX MNpaB, UX €CTECTBEHHO-
CTW, MOHMMaHMA TOro, YTO MpaBa 4YefioBeka, Npasa
pebeHka SBMAITCA OCHOBHbIM HamnoSIHEHMEM Mpaea
Kak TakoBoro [1, 3, 9].

lMpoBeaeHHblE MccnegoBaHMA nokasanu, 4YTto ag-
eKkTMBHOE MNpaBoBOoe oOpa3oBaHME W BOCMUTaHUE
OeTel Hemnb3si OCHOBbIBATb NULb Ha TPaAULMOHHBIX
MeToaukax, T. K. npobrnemMa 3akni4aeTcsi He CTOSbKO
B nepegade 3HaHW, CKOJNbKO B (OOPMUPOBAHUN MU-
pPOBO33pEHMS], KOTOPOE HEBO3MOXHO NMPOCTO HaBA3aThb.
Jliobon gormatmnyeckuin nogxod NPMBOAUT K NPOTUBO-
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peuunto: HaCcTOM4YMBO BHyLlas pebeHKy, YTO Kaxabln
YyernoBek MMeeT MpaBo Ha cBoboay CrnoBa, MbICK,
negaror MOXeT HapylwmuTb npaBo pebeHka Ha cobcCT-
BEHHble ybexaeHus. BnonHe BepoATHO, YTO B CUCTe-
My B3rnsgoB y4YeHUKa uaes O KakvMx-TO npaBax nnu-
HOCTW MOKa He «BMUCbIBAETCSA», a MHOrAa emy nNpocTo
He XBaTaeT onblTa AfS BOCNPUATUS HEKOTOPbIX Cepb-
€3HbIX nonoxeHun [1, 4, 7]. B aTon CBA3U BaXHO He
TONbKO NepegaBaTh y4alUMMCS NPaBOBble 3HaHWS, HO
n opMmnpoBaTb NPaBoOBOE MPOCTPAHCTBO B y4ebHO-
BOCNWTATENbHbIX 3aBedeHUsiX, MpenoMnas MeToAbl
obyyeHMs Yepes OnbIT NPaKTUHECKON AeATENbHOCTHU.
Ocoboe 3HayeHMe OaHHbIM Te3uc npuobpetaeT Ans
BOCMUTAHHUKOB UHTEPHATHbIX YYPEXOEHUN.

C Haluen TOYKM 3peHusi, B NepByto oyepeab Heob-
XOOAMMO NpeofoneTb WKONBEHYECKNE HACTPOEHWUSs
AeTel, packpblTb UX NMAEPCKME KayecTBa, MOMOYb UM
NOArOTOBUTLCS K XKM3HWU B COBPEMEHHOM OUHAMWYHO
pasBuBatoLLeMcs obecTBe. YunTbiBas To, YTO AeTw,
HaxoaswWwmecs B MHTEPHATHbIX YYPEXAEHUsX, NO Co-
UManbHOMY OMbITy 3HAYUTENbHO OTMMYAKOTCH OT CBO-
MX CBEPCTHMKOB, 00yYaloLWmMXCs B OObIYHbIX LLKOMAX,
M B Lensx noucka dornee addeKkTMBHbIX hopM padoThl
C HMMK B KavecTBe 3KcnepumeHTa Gbina anpobupo-
BaHa pa3paboTaHHasi HaMN 1 XOPOLLO 3apeKoMeEHAO-
BaBLlas cebsi B 0bLeobpaszoBaTenbHbIX YYpeXaeHusX
Takas dhopma npaBoBoro obpasoBaHus, kak «Llkona —
npaBoBOe MPOCTPAHCTBOY.

PeanusoBaTb OaHHyl0 nporpaMmmy AOSKHbI Oblnn
LUKOSbHbIe YNOMHOMOYEHHbIE NO npaBam AeTew, Ko-
TOpble OCYLLECTBSANM CBOK AEATENbHOCTb Ha OCHO-
BaHWM MeToAMK, paspaboTaHHbIX MpU HEMnocpeacT-
BEHHOM Yy4yacTuM YMNOMHOMOYEHHOro Mo npaBam
pebenka B Bonrorpagckon obnactu [2, 8]. dopmupo-
BaHWe «MpaBOBOr0 MPOCTPAHCTBa» B WHTEPHaTHbIX
yYpexaeHUsiX Hayanochb C CO3AaHNA KPYXKOB «[pax-
AaHckas nosvums», «KOHble npaBoBedbl» u nposBeae-
HUSA akumi «CBobOoOHbIN MUKPOGOH», «ITomorn cebe
cam», «Ecnu Tbl nonan B TPYAHYH XWU3HEHHYIO CU-
Tyaumnio». OCHOBHbIM COAepXKaHWeM B NX AeATernbHO-
cTu Oblna npodwunakTuka npaBOHapYyLIEHWA WU npe-
CcTynneHui. B paboTe KpYyXKOB aKkTMBHOE yyacTue
npyHUManu npeacTaBMTeENU MPOKypaTypbl, nogpas-
AeneHnn no genam HeCOBEpPLUEHHONETHUX U Apyrue
cneumanuctebl [2, 4].

B npouecce akcneprvMeHTa NpuULLINKY K BbIBOAY, YTO
BOCMWUTAHHUKN WMHTEPHATHbIX ydpexaeHunh crnabo
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BOCNPUHMMALOT B3pochbiXx. B aTon cBasn Obina pas-
paboTtaHa meToauka oby4YeHNs «pPaBHbIX — PaBHBIMM,
T. €. 3HAUUTENbHYI0 YacTb MEPONPUATMIA MPOBOAUNU
crneumanbHO MOArOTOBMEHHbIE MNO4 PYKOBOACTBOM
OMbITHLIX MegaroroB Aetn. [eTen-BONOHTEPOB AN
paboTbl CO CBEPCTHUKAMK, OKa3aBLUMMUCH B TPyOHOM
XW3HEHHOW CUTyauun, B T. 4. C coumnanbHbIMU CUPO-
Tamu, noabupann wu3 pasnuuHbix obuieobpasoBa-
TenbHbIX LWKOM. oHMMasa CnoXHOCTb OpraHv3auuu
acppekTnBHOro obLLEeHMs, Korga ¢ OOHOW CTOPOHbI —
OeTn n3 GrarononyyHoro mupa, a ¢ Apyromn — pet-
OOMOBLIbI, OCTaBLUMecst 6€3 CeMbU 1 NMPUBBIYHOIO OK-
pYy>XeHUs, YacTo noTepsaBLUNe AoBepUe K Niogam, noa-
roToBKa BOSIOHTEPOB OCYyLleCcTBNAnacb CTPOro Ha
0obpoBonbHOM oOcHoBe nop Aesu3om: «OTHOCKUCh
O[INHaKOBO K TE€M, KTO HPaBUTCH U K KOMY Tbl paBHO-
OYWEH, K TeM, KOrO Thl XOPOLLO 3HaELlb, U KOFO HUKO-
roa He suaen».

OO0yyeHne [eTen-BOMIOHTEPOB NPOBOAMIIOCH [O-
POACKMM METOANYECKMM LEHTPOM B «[leTckom mnpa-
BO3aLUMTHOM YHMBEpCUTETE» C y4acTuem Bonrorpag-
ckon obuiectBeHHon opraHu3auun Knyo HOHECKO
«[JocTonHcTBO pebeHka». B pesynbTaTe npuBredve-
HUS OETEeN-BONOHTEPOB ObINT CHAT Uenbii psag npo-
6rem, ConmyTCTBYIOLLMX NMPaBoBOMY 0Opa3oBaHMIO BOC-
MATAHHUKOB WHTEPHATHbIX YYPEXOEHUA: BO-NMEPBbIX,
n3Ha4anbHO ycTaHaBnueancs Gonee BbLICOKMN Ypo-
BEHb OBEPUS B 3BEHE «OE€TU — OETSAM»; BO-BTOpPbIX,
oTCcyTCTBOBaN& ©eCcnpekoCrioBHbI aBTOPUTET B3pPOC-
110r0, NMPEnATCTBYOLWMIA CBOOOAHOMY OOLLEHNIO MEX-
Oy OeTbMu; B-TpeTbux, rpynnbl geten ctanu bonee
CMMOYEHHBIMU 1 CONMAAPHBIMW.

Ba3oBbiMM BbICTYNUNN ABa AETCKUX AOMaX, LIKO-
na-wHTepHaT ons geTen-cupoT 1 geTeun, OCTaBLUMXCS
6e3 noneveHns poaunTenen, n BocnutTaTenbHasa Komo-
HUS ONs1 HEeCOBEPLUEHHONETHUX,
N coumanbHble CUPOTbl. ATOT 3Tan BbINUIICH B MPOEKT
«[JeTckoe npaBoO», KOTOPbLIA Ha4yarncsi CBOeoOpasHbIM
«MO3rOBbIM LUTYPMOM>» AN BOJIOHTEpoB. Tpebosa-
1NOCb OOMOMHUTENbHOE MOrPY)XEHNE B TEMY AETCKOM
N CEMENHOW MONMUTUKW, pacCTaHOBKa aKLeHTOB, oOr-
pegeneHne npuoputeToB B paboTe C AeTbMM, OKa-
3aBLUMMUCA B TPYOHOW XU3HEHHOW CUTyauuu, U Mak-
CYMarnbHO BO3MOXHOE MEepEHEeCEHNe B YYPEXAEHMS

rge Haxoaurucb

N OMNEPATUBHO-PA3bICKHAA AEATEJIbHOCTb

AN 0eTten-cupoT onblTa CouManbHO aKTUBHBIX LUKOIT
ropopa Bonrorpapga.

B npouecce peanusauummn npoekta «[leTckoe npa-
BO» LUMPOKOMAcLUTabHOe pacnpocTpaHeHue Mnony4u-
nv ponesble Urpbl, TPEHVHIN 1 AUCMYThLI, B NpoBeae-
HUW KOTOPbLIX aKTUBHOE y4yacTue npuHUMann OeTu-
BOMOHTEPbI N3 BOMNTOrpaacKmx LUKOJT.

WNrpoBas oesiTenbHOCTb, C OOHOW CTOPOHBI, yBrie-
KaTenbHa ANs y4acTHWKOB, a C APYron — npegocTas-
nseT JonosHUTENbHbIE BO3MOXHOCTU ANst CTUMYMU-
poBaHWs MO3HaBaTENbHOr0 MHTEpeca BOCMUTAHHUKOB
[6]. MpumeHeHne wurpoBbix ¢opm crnocobcTBOBaNO
MOBbLILLEHMIO TBOPYECKOro MnoTeHumana AeTen-cvupoT
U ogHOBpeMeHHO Oonee rnybokoMy OCMbICIIEHUIO
UMM CyTU cBoux nNpaB. Tak, B 10 net OeTu-cmpoThl,
[axe MMes HeKoTopoe MpeacTaBrieHNe O BHELUHEM
Mupe, He Bcerga crnocobHbl BepbanusoBaTb CBOU
oLlyLleHns, a B NpoLecce Urpbl AOBOSbHO cBOGOAHO
Bblpa)kaloT OTHOLLEHME K TOM WM MHOM npobneme.
OaHHaa cdopma cnocobCTBYeT He TOMbKO Pas3BUTUIO
aKTMBHOCTM OOy4alLwmxcs, HO U CNocobHOCTU npu-
HUMaTb NpaBWUIIbHOE peLleHne B TeX UMW MHbIX npa-
BOBbIX CUTyauusiX. OMOLMOHaNbHOE nepexnsaHne —
rnaBHOE, YTO BbIHOCUT pebeHOK M3 Urpbl U YTO Chy-
XWUT OCHOBOM Ans DOPMUPOBAHWUSA MPaBOCO3HAHUS.
Ponesble vrpbl Hayuunu geten sagymaTbecs Hag npo-
brnemon, a He npPOCTO COMMacuTbCA C No3nuMen
B3pOCIbIX MOA AaBNEHNEM NX aBTopuTeTa.

Ceoboga KOMMyHMKAUMM MEXAy Yy4aCTHUKamu
npouecca obyyeHus cnocobcTBoBana ToMmy, 4To Ae-
TW, FOBOPSA Ha OOHOM SA3blKEe, paccMaTpuBas pasnuy-
Hble coumanbHO-NPaBoOBble CUTyauUW, Nydlle MOHK-
manw gpyr gpyra [5, 8].

C Opyron CTOpOHbI, BKIOYEHHbIE B paboTy nepa-
rorm AeTCKMX OOMOB AEeMOHCTPUPYIOT BbICTpoe cMme-
LLleHWe aKLEeHTOB OT HedoBepus K MONOXUTENbHOW
OLUEeHKe OEeNCTBMIN CBOMX BOCMUTAHHUKOB, MNOBbILLEHNE
YPOBHSI 4OBEPUA K HUM, CTpeMreHne paboTtatb B 0oA-
Hou KomaHge. bonee TOro, ycmnunocb B3aMMHoe Mo-
HUMaHWe N yBaxeHue B3poCNbIX U Aeten. BmecTte
nsyyast «OeTcKoe MpaBo», MOrpyxasiCb B MPUYMHbI
Hebrnarononyyns coumnanbHbIX CUPOT, Y4YUTENs U BOC-
nuTaTeny MWHTEPHATHbIX YYPEXAEHUA WCNbITLIBAOT
WCKPEHHWUI MHTepec K NpaBoBOMY 0Opa3oBaHMio BOC-
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NUTYeMbIX, NOAFOTOBKE UX K CAMOCTOSITENTbHON >KNU3HU
B oOLLecTBe.

[aHHbIi noaxon crocobCTBOBan pelleHuio psaa
3agay: BO-NepBblX, MPOBEPSINOCb, HACKOMbLKO OeTu
COOTHOCSIT NMOJyYEHHbIE 3HAHMWS C PeanbHOCTbIO B ee

K MEepeHOoCy MOJTyYEHHOrO OnbiTa Ha NPaKTUKy paboThbl
1 obLLEHUNs C AeTbMW, OKa3aBLLUUMUCS B TPYAHOW XKn3-
HEeHHOW cuTyaumun. Bo-BTOpbIX, BOCMIUTAHHUKU UHTEP-
HaTHbIX YYpeXOeHWIn Mofyyvanu MnpakTUYecKuii onbIT
coumarnbHoW aganTtaumu.
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M. A. Limamos, A. I'. BankoHcku, C. A. lMmumpueHko
CYOEBHbIW KOHTPOJb B NPOLIECCE JOCYOEEHOIO COIMALLUEHUA O COTPYOHUYECTBE

B craTbe paccmaTtpuBaloTCcs BOMPOCHl CyaeBHOro KOHTpons B npouecce AocyAeBHOro cornawleHus o co-
TpyAHWYecTBe. Ha ocHOBaHUM pacCMOTPEHUS pasHbiX TOYEK 3pEeHUst yYeHbIX BblaensioTcs Hanbonee akTyanb-
Hble acnekTbl JaHHOro NPaBOBOro UHCTUTYTA.

Knrouesnie crioga: cygebHas Bnactb, CyaebHbI KOHTPOb, YTONOBHOE CyA0NPOn3BOACTBO.
M. A. Shmatov, A. G. Balkonsky, S. A. Dmitrienko

JUDICIAL REVIEW IN THE COURSE OF PRE-TRIAL AGREEMENT FOR COOPERATION

The article focuses on the issues of judicial review in the course of pre-trial agreement for cooperation. The
author determines the most important aspects of this legal institute on the basis of consideration of different
scholars’ viewpoints.
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BosHukHOBEHNE M pa3BuTMe cynebHOro KoHTpons
B Poccunckon ®depepauumn gaBnseTcs pesynbTatoMm
cyaebHo-npaBoBoy pedopmbl. Ha cTpaHuuax npaso-
BOW NnuTepatypbl CyAeOHbIN KOHTPOMb paccmaTtpuBa-
€TCs1 KaK 0fjHa N3 CaMOCTOATENbHbIX (PYHKLMI cyneo-
HOW BMacTW, LENb KOTOPOW ABNAEeTCS YKpenneHue
npoueccyarnbHbIX rapaHtTuin ansa obecneyeHuss npas
1 cB06O y4aCTHMKOB YrONOBHOIO CyOOMPOU3BOACTBA.

CynebHo-npaBoBasi pecopma Bbi3Bana Heobxo-
AVMOCTb MepecMoTpa TPaauULUMOHHOTO NOHUMaHWS B3a-
MMOOTHOLLUEHN OpraHoB MpeABapuUTenbHOro CrneacT-
BWS, NpokypaTypsbl 1 cyga. CylecTBeHHOMY U3MeHe-
HUIO B MEepBY0 oYepedb MoaBepranachb ycrosBLias
pernameHTaums npoueccyansHONn AeATernbHOCTM Mpo-
Kypopa B YronioBHOM Cy4OMNPOU3BOACTBE.

Pan aBTOpOB B CBOMX NyBnmkaumsix npobnemy ycra-
HOBMEeHWsA cynebHoro KOHTpONs 3a npeaBapuTenbHbIM
paccnegoBaHveM K ero nocnegywowiee paclumpeHue
CBAA3bIBAIOT C peanusauuen npuHumuna cocTtasaTenb-
HOCTM B YronoBHOM cygonpoussoacTae [1].

Uctopus cempeTenbCTByeT O TOM, YTO «cAerka
C NpaBocyaAnem» B COBPEMEHHOM ee NOHWMaHUN BO3-
Hukna B koHue XIX B. B CLUA n goctaTtoyHo 6bICTpo
nonyyuna camoe LMPOKOe pacnpocTpaHeHne B
ApYrux cTpaHax Mmupa.

Mo mHennto C. B. NopoxoBa, B HacTosLee Bpems
B MWPOBOM NpakTuke cywectsyeT asBe opmbl cae-
NOK, KOTOpble COOTBETCTBYIOT OnpefeneHnio «aocy-
AebHoro cornawieHns 0 COTPyaHNYECTBE»:

1) camas pacnpocTpaHeHHas opma — [OroBop
¢ npokypatypon. CyTb ero 3aknioyaetcs B TOM, YTO
B 06MeH Ha npusHaHWe BMHbI MPOKypaTypa MCKMoYa-
eT 13 obBMHEHMS onpedeneHHyl YacTb unn nepe-
KBanuuuupyeT nNpecTynfieHne Ha MeHee TSHKKOe.
Cpoenka moxeT 6biTb NpeanoxeHa fobon 13 CTOPOH.
Ee ycnoBsusi obcyxgatoTcs ob6BMHAEMbIM 1 NpeacTa-
BUTENEM NPOKypaTypbl, a 3aTeM yTBepxaaeTcs cyab-
€N, Kak npaBumo, B OTKPbITOM cyaebHOM 3acegaHum.
Cyaobsa MoXeT He yTBepAMTb CAENKY, HO ecnn OH aaet
CBOe cornacue, To 0653aH BbINOMHATL €€ YCrNoBUS;

2) apyras dopma cgenku ¢ npasocyaneM — Ha-
AeneHne o6BMHSEMOro CTaTycoMm «cBuaetens obsu-
HeHus». CyTb 9TON POPMbI 3akntovaeTcs B TOM, YTO
B obMeH Ha nokasaHusi NpPoTMB COOBOLIHWMKOB O6BM-

HAeMbI noryyaeT «MPOKYPOPCKUN WUMMYHUTET» —
nofHoe unu 4actuyHoe OcBOOOXAEeHMe OT OTBETCT-
BeHHocTn. Cpoenka 3akmodaeTcda Mexay OOBuHsie-
MbIM 1 NMPOKYPOPOM M [OJKHA ObITb 0gobpeHa cyab-
en, nocrne 4ero UCMOSIHEHME ee YCIOBUIN CTaHOBUTCSA
06sa3aTenbHbIM AN BCEX YYaCTHUKOB [2].

B cootBetctBUM C 4. 1 cT. 317.7 YTK P® cynebHoe
3acefaHue 1 NocTaHOBIEHWE NMPUrOBOPa B OTHOLLEHWM
noacyamMMoro, ¢ KOTOpbIM 3aknioyeHo gocygebHoe co-
rnalleHne o CoTpyaHuUYecTBe, NPOBOAMTCA B MOpSKe,
ycTaHoBneHHom cT. 316 YIK P®, kotopas pernameH-
TMpyeT MopsdoK nposefdeHust cyaebHoro sacegaHus
1 NOCTaHOBIIEHNE NMPUroBopa B 0COOOM nopsake npu
cornacun obBMHAEMOro € npeabsBreHHbIM OBBUHE-
HUewm.

AHanus yronoBHO-MNpoLeccyansLHOro 3akoHoaaTenb-
CTBa, perynvpytoLero cokpalleHHoe Cygonpou3BOACT-
BO B Buae ocoboro nopsigka npuHATMA cynebHoro pe-
LUEHMS MpW cornacun obBUHAEMOrO C NPeabABNEHHbBIM
eMy OOBMHEHWEeM ¥ npu 3akniyveHun gocyaebHoro
cornalleHnss 0 CoTpygHW4YecTBe, NPUBOANT K BbIBOAY
0 cnepyoLlem:

1. CynebHoe crneacteBne He MpoOBOAMTCH, a crie-
JoBaTenbHO uWccnegoBaHWe U oueHka COBpaHHbIX
[oKasaTenbCTB He OCYLLLEeCTBNSAETCS.

2. BmecTo 06CTOATENBCTB, NOANEeXalMx goKasbl-
BaHuto (cT. 73 YIMNK P®), B cyge vccnepyotca o6-
CTOATENbLCTBA, NepeyvncneHHble B Y. 4 cT. 317.7 YIK
P®, T. e. COBOKYNHOCTb TEX YCMOBWUI, KOTOpbIE O0S-
XXEH BbIMONMHUTb NOACYAMMbIN NPY 3aKMHYEHUN JOCY-
nebHoro cornmaweHuss o coTpygHuyecTBe. B aton
CBSA3M Heobxoaumo cornacutbcs ¢ nNpodeccopom
b. T. beanenknHbIM, KOTOpPbIA MO JaHHOMY BOMpPOCY
nuweT: «MHayve rosops, npegMeTom cyaebHoro uc-
crnegoBaHus B NOoAoOHbLIX Criydasix sBAsieTca He npe-
cTynneHne n obBMHEHWE, a camMo cornawleHue ¢ ob-
BUHSIEMbIM O COTpyaHNYecTBe» [3].

3. B cootBetctBUM ¢ n. 1 4. 4 cT1. 317.7 YIK P
«noacyoumbli obsi3aH CcoOAencTBOBaTb CrEeACTBUIO
B packpbITUM U paccriefoBaHUN NPecTynneHus, U3o-
©nmM4yeHun 1 yronoBHOM npecnegoBaHWM Apyrux co-
YYaCTHWKOB MNPECTYNNeHns, po3biCke UMYLLEeCTBa,
[o0bITOro B pedynbtaTte NpecTynieHns».
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BwmecTe ¢ Tem crnegyet OTMETUTb, YTO B COOTBET-
CTBUM C YronoBHO-NpoLueccyanbHbIM 3akoHoaaTenb-
CTBOM MOA MOHATMEM «YrONIOBHOE MpecrefoBaHMe»
nogpasymeBaeTcsl MpoueccyanbHas [eATenbHOCTb,
ocyLlecTBnsiemMasl CTOPOHOW OOBWHEHUSI B Lensx
n306nmM4eHns nogo3peBaemMoro, 0OBUHSIEMOTO B npe-
ctynneHmm (n. 55 ct1. 5 YIK P®). MNoatomy nogcyam-
MbI, axe COAEeNCTBYIOLLMI NpaBoCcyanto, He BXoanuT
B 4YNCNO NUL, OCYLLECTBNSAIOLLMX YroriOBHOE npecrie-
AoBaHue 1 packpbiTve npectynneHus. B aTton cessu
cnepgyet cornacutbcs ¢ H. K. TNaHbko, KOTOpbIA CYM-
TaeT, 4To Heobxoaumo ycTpaHuTb 13 rmaebl 40.1 YTK
P® kak n3bbITOUYHYIO HOPMATUBHOCTb, TaK U KONU3UN
mexay n. 55 ct1. 5 YINK P® u rnasoit 40.1 YTK PO [4].

Mbl cuMTaem, 4TO MMEKTCA U Apyrve cyllecTBeH-
Hble npoTuBopeunst. OgHMM U3 HUX SBNSIETCA MPUWH-
uunuanbHas ocobGeHHOCTb, coaepKallasica B rnaBse
40.1 YTK P®, koTopas He npegycmatpusaeT corna-
C/si NoTepneBLUEro MNpu 3aknoveHun pocynebHoro
cornalleHnst 0 cCoTpyaHuYecTBe. YKkasaHHOe noroxe-
HMe COOTBETCTBYET WM MpsAMO npoTmBopednt n. 61
cT. 5 YIK P®, B cCOOTBETCTBUM C KOTOPbIM TaKoe CO-
rmalieHne 3akro4aeTcs Mexay CTopoHaMu 06BUHEHMS
1 3awmTel. CrnegoBaTensHO, cornacue notepnesLuee-
ro — ecTb HeobxoauMmoe ycroBue Onsl 3aK4veHus
JocynebHoro cornalleHns o CoTpyaHMYeCTBe C NoJos-
peBaembiM 1 00BUHSIEMbIM. Bonee Toro, A. B. CMupHOB
CUYMTAET, YTO NPABOMEPHOCTbL 3aKIMOYEHNST COrnaLleHu1s
0 coTpyaHuyecTBe 6e3 yyacTusa NoTeprneBLUEro u-
lWaeT ero BO3MOXHOCTW aKTMBHO OTCTavMBaTb CBOWU
npaea M C NO3uummn cobnioaeHUs KOHCTUTYLMOHHBIX
TpeboBaHWIA M HOPM MEXOYHapOAHOro npasa ABMs-
eTCs BeCbMa COMHUTENbLHOM [5].

M3noxeHHOe CBMOETENBCTBYET O TOM, YTO MpoLe-
aypa NnpuHATUSE cyaebHOro peLleHns Npu 3akmnioyYeHnm
pocynebHoro cornaweHmst 0 COTPYOHUYECTBE U MpU
cornaweHnn obBNHAEMOrO C NMpeabsiBreHHbIM 06BU-

Cnucok 6ubnuorpadmieckmx cCbifioK

HEHMEM HyXOaeTcs B OOMOINHUTENbHOW 3aKkoHoAa-
TenbHOW pernameHTaumn. MNpexae Bcero Heobxoau-
MO OTMETUTb T[NIaBHbl€, CYLIECTBEHHLIE MOMEHTHI,
KOTOpble copepXaT 3HAYMTEeNbHble OTCTYNNEHUs OT
Takux BaXKHEMLIMX MPUHUMNOB OTMNpPaBrieHMst MpaBo-
cyousi, Kak CcrnpaBefnvBOCTb, MacHOCTb, COCTSA3a-
TENbHOCTb CTOPOH, NPUHLMM NpaBa Ha obxanosaHue
npoLieccyanbHbIX 4ENCTBUN N peLLEeHUA.

Henb3s roBopuTb 1 06 06BHLEKTUBHOCTU, €CNK NOo-
PSOOK 3aKMOYeHUs cornalleHnsi BO MHOIOM 3aBUCUT
OT BONEU3bABMEHUSA OAHOMO Nuia — MNpPoKypopa, Ko-
TOPbLIA CBOMM pELUEHUEM oOrnpeaensieT nopsigok cy-
nebHoro paccnegoBaHMs YrofloBHOrO gena un KoHeu-
HOro ero pesyneTaTa.

B acnekte ckasaHHOro criegyeT UMeTb B BUAY, YTO
0CODOEHHOCTM MPOKYPOPCKOro Hagsopa onpeaenstor-
cs1 NyGNMYHLIMU MHTEpPECaMU, T. €. MHTEPECaMM rocy-
papctBa. B oTnnume oT npokypopckoro Hapsopa,
UMEIOLLIErO XapakTep OnepaTMBHOrO KOHTPOMs, Tak
Kak npokypaTypa, Nnoanepxueasi B cyae obBuHeHne —
3aKryYeHne CriefCTBEHHbIX OPraHoOB MO KOHKPETHOMY
YrofioBHOMY Aeny, cornallasicb NpyM 3TOM MOSHOCTbIO
WM YaCTUYHO UMW He Cornawascb C HUM, CyaeOHbIN
KOHTPOIb B YroyIOBHOM MpOLECCe SABMSETCS YyTBEp-
XOeHnem cynebHoV BRacTM Kak CamMOoCTOSTENbHOM
N He3aBWCUMOW, peanusyloen CBOM MOSTHOMOYUS
B MHTEpecax 3aluTbl KOHCTUTYLUOHHbIX NpaB U CBO-
6opn yenoseka v rpaxgaHuHa.

B 3aknioyeHve HeobGXOOMMO OTMETUTb, YTO YC-
newHoe BbIMOMHEHWE 3afady YrofIoBHOrO CyL4Omnpoums-
BOACTBA BO3MOXHO MpW YCIOBUU COYETaHUSA MPOKY-
pOpCKOro Haasopa 3a [AesTeNbHOCTb0 OpraHoB
npeaBapuUTeNbHOro paccrieoBaHusi C pacllMpeHnem
nonHoMo4YMn cygebHoro KoHTpons, HeobxoaAMMOCTb
KOTOpOro AuKTyeTcs 3anoxeHHon B KoHcTuTyuum
Poccuinckon depepaumm Uenbio NOCTPOEHUA OEMO-
KpaTuyeckoro obLiecTsa 1 NnpaBoBOro rocyaapcraa.
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AKTYAJIbHbIE IMPOBJIEMbI BbICLUEH LLIKOJIbI

O. Y. Konomok, C. A. BuHokypoea

®OPMUPOBAHUE Y CTYAEHTOB LEHHOCTHOIO OTHOLWIEHUA
K COUMATIbHO-T'YMAHUTAPHOMY KOMMOHEHTY NPO®ECCUOHAIIbHOIO OBEPA30BAHUA

B cTtatbe paccmoTpeHa npoGnema opMMpPOBaHUS LIEHHOCTHOIO OTHOLUEHWUSI K COLMarnbHO-TyMaHUTapHOMYy
KOMMOHEHTY NpodeccroHarnbHoro obpasoBaHusi, pelleHne KOTOpOK MO3BONAET NPOeKTUpoBaTb y4ebHbIN npo-
LlecC CKBO3b NMPU3My YHMBEpCasbHbIX 'YMaHUCTUYECKMX LEHHOCTeN. [MaBHbIM pe3ynbTaToM pelleHns OaHHOM
npoGnemMbl SBMAETCA LEHHOCTHO-CMbICIIOBAst KOMMYHMKaLIMA, KOTopas 3akmiovaeTcs B CYObeKTMBHOM OfbiTe
obyyatoLerocsi, B onbiTe LIEHHOCTHOIO camoonpeaerneHnust U No3BonisieT paccmaTpuBaTtb y4eGHbIA maTtepuan
B COLIMOKYIIbTYPHOM KOHTEKCTE.

Knrouesbie crioga: LEHHOCTHO-CMbICIIOBAsi KOMMNETEHTHOCTb, CoUManbHO-TyMaHuTapHoe obpasoBaHue, ryma-
HUTapHOE 3HaHWe, couManbHO-TYMaHUTAPHbIA KOMMOHEHT NpodeccnoHanbHoro obpasoBaHusl, LEHHOCTHOE OT-
HOLLIEHWNE K CoLManbHO-ryMaHUTapHOMY KOMMOHEHTY NpodeccuoHansHoro obpasosaHus.

O. I. Kolomok, S. A. Vinokurova

DEVELOPMENT OF STUDENTS' VALUE ATTITUDE TOWARDS SOCIAL
AND HUMANITARIAN COMPONENT OF PROFESSIONAL EDUCATION

The article focuses on the problem of development of students’ value attitude towards social and humanitar-
ian component of professional education the solution of which allows to plan the educational process taking ac-
count of universal humanitarian values. The main result of this problem solution is the value semantic communi-
cation that implies the student’s subjective experience as well as the experience of value self-determination and
allows to consider training material in the sociocultural context.

Keywords: manager’s value semantic competence, social and humanitarian education, humanities knowl-
edge, social and humanitarian component of professional education, value attitude towards social and humani-

tarian component of professional education.

Ocoboe mecTo B peanusaumm LLEHHOCTHO-CMbICIIO-
BOW KOMMETEHTHOCTU Byaywiero cneuvanucta 3aHu-
MaeT coumarnbHo-ryMaHuTapHoe obpasoBaHue.

910 obecneuymBaeTcsi Tem, 4YTO ryMaHUTapHoe
3HaHWe MMEET CIIOXXHOE, MHOrOYPOBHEBOE, MPOTUBO-
peynBoe 3HayeHue Ans npaktukn. OHO owyTUMOo
BINnAeT Ha eCcTeCTBO3HaHWe, TEeXHUKY, BOCNUTaHue
n obpasoBaHMe, MaTepuanbHoe NPOU3BOACTBO M 06-
LLLEeCTBEHHO-MONMUTUYECKYI0 OEATENbHOCTL Noaen, mMx
ObIT 1 gocyr. byoyyun coBMECTHbIM MPOAYKTOM Hayu-
HO-TEOPETUYECKOrO U BHEHAY4YHOro, MpaKTUYECKOro
TUMOB MNO3HAHWUSl, TyMaHUTapHoe 3HaHWe B CBOMUX
Nyywnx noannHHbIX o6pa3uax npeacrtaendaeT XUBYHO
AyLly YerioBeYecKo KynbTypbl, OCHOBY JIMYHOIO U 06-
LLLECTBEHHOIO CO3HaHUs.
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Mpouecc rymaHuMsaumm paccmaTpuvBaeTCs Kak BaX-
HEMLWMA coumanbHo-negarornyecknin heHoMeH, Ko-
TOpLIA SABNSAETCA YCrNOBMEM FapMOHUYHOIO PasBUTUS
NINYHOCTM UM OTpaKaeT COBPEMEHHbIE€ TEeHAEHLMMN
pa3BUTKA BCEN cMCTEMbI 0Opa3oBaHus.

MHorune nccnegosatenu (H. Kpeinosa, tO. Npombl-
ko, B. asbigos, E. WuaHoB n gp.) cornacHbl ¢ Tem,
4YTO rymMaHu3sauums sBnsieTCs OCHOBHbIM 3NEeMEHTOM
HOBOrO MefarorMyeckoro MbllLUeHUs, O4HON U3 Bax-
HEeWMLWMX 3aay KOTOpPOro SBMSIETCS BbIsIBIIEHWE ryma-
HUCTMYECKOrOo NoTeHuuana obpasoBaHusl, ero OTHO-
LIEHUS K YeNoBeKy Kak CybbekTy no3HaHus, obLieHus
1 TBOpYecCTBa.

OCHOBHOMI Lienbto rymaHmTapusaunm obpa3oBaHus
aBnsieTca (popMmpoBaHue y CTyAeHTOB HOBOrO BOC-



NPUATUSA colnanbHON peanbHOCTU, B LLIEHTPEe KOTOPOK
CTOMWT YerioBeK C ero NoTpebHOCTAMM U UHTEpecamu.
Cnepyet OTMETUTb, YTO FyMaHuTapmsaumsi — 3TO He
NPOCTO yBEnuMyeHne Yucna AUCUUNINH rymaHuTapHo-
ro Npouns, HO U U3MEHeHUe BHYTPEHHUX NpuopuTe-
TOB 00pas3oBaHus, Y4YUTBIBAKOLWINX TYMaHUCTUYECKME
LEHHOCTU, NOTOMY YTO, Kak M3BECTHO, OOLLECTBO He
MOXET yCrneLlHo pa3BmBaTbcsa 6e3 y4eTa LEeHHOCTHbIX
yCTpeMneHunmn yenoseka.

lMpoBeaeHHbIN aHanu3 NOHATUI rymMaHuTapusauum
W rymMaHusauuu nossBonsieT caenatb BbiBOL4 O TOM,
YTO, HECMOTPSI HA HEOOHOKpaTHOE obpalleHne K HUM
uccrnegoBaTtenen W HaKOMMEHHble TeopeTuyeckue
3HaHWSA, OHM HYXXOatloTCs B AanbHelLen pa3paboTke.

'yMaHuCcTMYecKasi HanpaBreHHOCTL obpa3oBaHUs
MEHsiIeT MNpPMBbIMHOE MpeacTaBrieHMe O ero Lenu Kak
hOpMMPOBAHMN CUCTEMATU3UPOBAHHBIX 3HAHURA, Yyme-
HUI 1 HaBbIKOB. [1py paccMoTpeHun Bonpoca O CMbIce
N Ha3Ha4YeHUN T'YMaHUTApPHOW COCTaBRSAMOLWEN y4eb-
HOW MporpaMmbl MOYTK BCerga BO3HMKAeT npobrema
BOCMPUATUS CTyAEHTaMM rymaHuUTapHbiX 3HaHun. Cry-
OeHTbl, 3aHuMaroLlme Takyl MNo3uLMio, YTBEepXAaloT,
YTO 3HaHME UcTopuKn, UNocodpnm, NHOCTPaAHHOIO A3bl-
Ka unuM Apyrux ryMaHuTapHbIX QUCUUMNNUH B MX Oyay-
Len npodeccmoHanbHOM AeATENBbHOCTU UM HE MOoHa-
[obuTcsa, NoToMy rymaHuTapHas WHdopmaums Mmu
BOCnpuHMMaeTca wusbupatenbHo. 3Ta wusbupaTtenb-
HOCTb M HENpPUA3Hb YacTO YCUINMBAETCH CKYYHbIM, MO
cnoBaM CTYAEHTOB, HaronHeHMeM TryMaHUTapHbIX
ONCLMNITUH.

Mo MHeHuto A. AHapeeBa, CKyYHbIMWU 3TN Npeame-
Tbl CTAaHOBATCHA M3-3a criabon cBA3W Mexay u3ydae-
MbIM MarepuanoMm uM Temu npobnemamu, KoTopble
BOMHYyT cTyaeHToB. [. COpPOKMH BUAMT 34ecb Mpo-
6rnemy B Ka4yecTBe npenogaBaHus, NogobHOM TOYKM
3pEeHUs NPUOEPXKMBAKOTCA UM OpYyrMe aBTOpbl, B TOM
yncne u E. Akynosa, koTopasi onpegensaeT npobnemy
npodeccnoHanbHOro npenogaBaHUa ryMaHUTapHbIX
Hayk B By3e Kak 4pe3Bbl4anHO ocTpyto. MpuHumn uH-
Terpauun ecTeCTBeHHbIX, TEXHUYECKUX U FyMaHuTap-
HbIX Hayk BonbluUe geknapupyeTcs, YeM peanuayeTcs.
Moyt He paspabaTbiBalOTCA MEXAUCUUNINHAPHbIE
Kypcbl U npeameThl, npenogaBatenn NpuBbLIKNN Oel-
CTBOBaTb B paMKax CBOero npeameTta, a u rocygap-
CTBEHHble OOpas3oBaTenbHble CTaHAapTbl BbICLUErO
obpas3oBaHNsi He packpbiBalOT AaHHOW NpobneMbl.
Onsa ee pewenns A. AHapeeB npegnaraeT paspaba-
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TbiBaTb TEXHOMOMMK COBPEMEHHOW TyMaHUTapHOMN
negarorvky npuuensHo, NPUHMMas BO BHYMaHWe CBA3b
Mexay cogepxaHuem ydebHoro npouecca u ero ¢op-
MamW, C OOHOW CTOPOHbI, U KYNbTYpHO-NCUXONornyec-
KMMU OCODEHHOCTAMW CTyAeHYeCcKon cpedbl By3a —
c apyron. NHdopmaumio 06 OTHOLIEHMM CTYAEHTOB
K TYMaHUTapHbIM OUCLMNIIMHAM MOXHO MONYyYUTb U3
MaTepuarnoB UccneaoBaHWin, NPOBOAMBLLMXCHA Ha Npo-
TSOKEHUM HECKONbKUX nocnegHux net. Hanpumep, no
OaHHbIM COUMOMNOrMyecknx uccrnefoBaHUn, B cpefn-
HeM 60 % oOnpoLIEHHbLIX CTYOAEeHTOB YBEPEHbl B MO-
NEe3HOCTU OUCUMNAMH FyMaHUTapHOro M couunanbHo-
3koHoMuYeckoro uuknoB. OctanbHble 40 % cuuTaloT
3TV AMcuMNnnHbl BecrnonesHbiMy ans ceoen Gyayien
npodeccuoHanbHON AeaTensHOCTU nNnbo 3aTpyaHs-
IOTCA OLEHUTb UX 3HauYnMMocTb. COOTBETCTBYHOLLUMU
coumanbHbIMK  KavyecTBaMu B CBOeW Mpodeccuo-
HanbHOM [OeATenbHoCTM OyayT PYKOBOACTBOBATLCS
He 6onee 1/3 BbINYCKHWKOB BY30B.

PesynbTaTtbl MccnegoBaHuii nabopatopum coumo-
norunyeckunx ncenegosaHuii MockoBCKoro omMHaHCcoBO-
topugudeckoro yHusepcutetra — MOKOA nokasbiBa-
0T, YTO nogaenstowiee GONbLUIMHCTBO PECMOHOEHTOB
OoTAano npeanoyteHve MakCUMmarbHO LUMPOKOM MO-
nenn obpasoBaHus, BKoYaloLwen B cedba nsyyeHue
He TONbKO NPOdEeCCUOHanbHbIX AUCLMMNIMH, HO N HayK,
NO3BOSIAOLMX YCMELHO aganTUpoBaTbCs K YCIOBUAM
COBPEMEHHOW XMW3HW, a TaKke CrnocoOHbIX yaoBne-
TBOPUTb [YXOBHblE 3anpochkl YenoBeka, cHPOPMUPO-
BaTb obliee noHmmaHue xmsHu. Okono 1/3 pecnox-
[EHTOB TBepAoO yBepeHbl B TOM, UYTO FymMaHuUTapHble
3HaHMSA MM MOHaAOBATCHA, CTONMBbKO XXe CUYUTalT, YTO
NnonyyeHne MMM TakMX 3HAHUN CKOPEE HYXKXHO, YeMm
fecnonesHo, M nNUWb Kaxdbll OeCSATbIA CTYLEHT
MMaALwmnx KypcoB U 6 % cTapLleKypCHUKOB He BUAAT
B HUX HUKaKOW HEOBX0ANMMOCTM.

Mo AaHHbIM 3TOrO0 MCcneaoBaHMs MOXHO CyauTb
W 0 3ajayax WM3y4yeHus1 TyMaHUTapHbIX AUCLUMNIWH,
cpean KOTOopbIX HanbOonbLUYyH MOAAEPXKKY MOSYYUIv
3ajayn pasBuMBaloLLLEro xapakrepa, Takue Kak pac-
LUMpEHME Kpyrosopa, MoBbilleHne obLLen KynbTypbl,
pasBUTUE CaMOCTOATENbHOrO MbILWSIEHUS U TBOpYe-
CKUX crnocobHocTen. Taknm obpa3om, aBTOpbl Uccne-
[oBaHuA JenalT BbIBOA O TOM, YTO Y3KO npodec-
CMOHanbHbIM  MOAxod K  obpasoBaHuio  cpegu
CTYOEHTOB He TakK NonynsipeH, Kak 3TO KaxeTcd Ha
nepBsbIn B3rnag. bonblwaga yacTb cTyaeHYecTBa Cuu-
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TaeT ryMaHWUTapHy NOArOTOBKY HEOTHEMMEMbIM MPU3-
HakoM 06pa3oBaHHOCTM.

B npouecce n3yyeHWs ryMaHuMTapHbIX AUCLMUMNH
OOCTOSIHUEM TNMYHOCTM CTYAEHTa CTaHOBMTCS ONbIT
OTKPbITUS U CYOBEKTUBMU3ALMM LIEHHOCTEN TyMaHu-
TapHOro 3HaHWA, OTPAKEHHbIX B coAepXaHun ryma-
HUTapHbIX Hayk. [loaTomy o0cobyi0 akTyarbHOCTb
npuobpeTtaeT npobrema OpMUPOBaHNS Y CTYOEHTOB
LEeHHOCTHOIo OTHOWEHNA K ryMaHUTapHbIM 3HaHUAM,
B YaCTHOCTU K AMUCUMNIIMHE WMHOCTPaHHbIA si3blk. B co-
BPEMEHHOM MpeACTaBNEHUN YHUBEPCUTETCKMIA cne-
UManMcT — 3TO LUMPOKO 0OpasoBaHHLIA 4YerloBek
¢ doyHOAaMeHTanbHoW NoAroTOBKOW, COOTBETCTBEHHO,
MHOCTPaHHbIA S3blK TAKOro crneunanucTa npeacrae-
nseT cobon 1 opyave NpoM3BOACTBA, U YacCTb Kyrb-
TYpbl, U CPeACTBO FyMaHWTapusaumm obpasoBaHus.
C. TpeTbsik onucbIBaAET 3Ty AUCUMMANHY Kak Ba)XHOe
3BEHO Mexay cneunanbHbIMU U TYMaHUTAPHbIMU 06-
LweobpasoBaTenbHbIMU - AucumniaMHamu. [MoTeHumnan
AaHHOro y4ebHoro npeameTa HacTONbKO BENWK, YTO
no3BossieT MCNoNb3oBaTb €ro Al OCBOEHMUS KaK ry-
MaHUTapHbIX, Tak U eCTECTBEHHO-HaY4YHbIX 3HAHWIA.

AHanus cogepkaHusi 'yMaHUTapPHOrO 3HaHWS B Kynb-
TYPHO-UCTOPUYECKOM KOHTEKCTE MO3BONUI MPUATU
K BbIBOAY, YTO COAEpPKaHWEM FyMaHUTapHOro 3HaHUS
ABMNSIETCA BOMPOC O LIEHHOCTU U CMbICIE KU3HU Ye-
noseka. Cnocobom CyLleCTBOBaAHUA ryMaHUTapHOro
3HaHUs SIBRSIeTCS Avanor: gnanor nuyHocTen, agnanor
KynbTyp. MOCKOMbKY ryMaHWTapHOe Mo3HaHWe O3Ha-
YaeT coBnageHue cybbekta ¢ OObEKTOM Mo3HaBa-
TenbHOro npouecca, To pedeKCMBHO MO CamMOin CBOEMN
CYTU B HEM BOMMOLLAIOTCA CTPEMIIEHUS] YENOBEYECT-
Ba OCMbICNUTL cebsi, cBOe MecTo M HasHavyeHue
B Mupe. CrnegoBaTernbHO, rymaHUTapHoe 3HaHWe —
OCHOBa YMaHWCTMYeCKOro OOLLECTBEHHOIO CO3Ha-
HUA.

MepeBog rymMaHUTaApHOrO 3HaHWS B rymaHUCTUYe-
CKOe CO3HaHWe — 3T0, MO CYTU, BOMPOC CoLManbHOro
3akasza obpasoBaHuio. OgHAKO 3TO OTpaxaeT He
TONbKO couManbHblA 3akas, HO M MHTEPEChl Kaxaon
NIMYHOCTHU, T. K. CTAHOBUTCS BCce Gonee oO4eBMAHLIM,
YTO TONbKO AEeWCTBEHHOEe OOLEeCTBEHHOe ryMaHUCTU-
Yeckoe Co3HaHWE CNOCOGHO OTBETUTb HA «BbI3OB» NPU-
poabl U COXpaHWUTb YernoBeYecTBO kak pod. [Mepesoa
r'ymaHnTapHoro 3HaHmn4a B rymaHUCTn4eckoe Co3HaHune
npegnonaraet NPUCBOEHUE NNYHOCTBLIO YHUBEpCcarb-
HbIX TYMaHUCTUYECKUX LIEHHOCTEW, CTaHOBIEHWE
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LLeHHOCTHOro CO3HaHUs NMUYHOCTU CTyAeHTa. YHuBep-
canbHble r'yMaHUCTUYeckue LIeHHOCTM — OCHOBa CO-
BPEMEHHOr0 ryMaHUTapHoro obpasoBaHus.

YHuBepcanbHble ryMaHUCTUYECKME LIEHHOCTU Mnpu-
[aloT aKTMBHOCTb BCEM OCTarbHbIM 3BEHbSIM CUCTEMbI
ueHHocTten. OHM  BbICTYNAKT JIOTMYECKMM  LIEHTPOM
LleHHOCTHO-MUPOBO33PEHYECKON CUCTEMbI U MO3TOMY
SBNAIOTCH OCHOBOW OLIEHOYHO-aHaNUTMYeCcKon U TBOP-
YeCKO-NOUCKOBOW paboTbl CO 3HaHWEM. YHuBepcarb-
Hble F'YMaHUCTUYeCcKue LIEHHOCTU MMEIT He TOmbKO
PYHKUNOHANBHO-NNYHOCTHOE 3HaYeHUe, HO U OpUeH-
TUPYIOT JIMYHOCTb B KYIbTYPHO-UCTOPUYECKOM BPEMEHM
W NpoCcTpaHCcTBe, B coUManbHOM B3anMMOLENCTBUMN.
CybbeKkTMBaumsa YyHUBEpPCAnbHbIX TYMaHUCTUYECKMX
LIeHHOCTEeN NPOMCXoauT B NpoLecce Nx NpuCcBOEHMS.

OT10 0obocCTpsAeT BHMMaAHWE K Npobneme MHOUBMAOY-
anbHOCTU YernoBeka, CBSA3aHHOW C HeobXoaMMOCThIO
3HAYUTENbHO MOBLICUTH TBOPYECKMI NOTEHUMAN nuy-
HOCTU ¥ B LENoM 4enoBeyecTBa, KOTOPOMY ANS Bbl-
XMBaHUA NPeacToOUT pellaTb KOMMMNEKChbl HETUMUYHBIX
3ajad, YTo UCKNYaeT AencTBMsa no obpasyy, ¢ ono-
poi Ha OnbIT npewecTByOLMX 3nox. [MpusHaHue
npuopuTeTa ryMaHUTapHOro MUPOMOHUMaHUsA obLue-
CTBEHHOro pasBuTUSA HeceT B cebe OrpoMHOE KOHCT-
PYKTMBHOE Hayano, SIBNAEeTCH BaXKHEWLMM LieHHOCT-
HbIM OPMEHTUPOM, KOTOPbLIA MNO3BOMSET YeroBeKy
HaxoguTb ©anaHC yCTOMYMBOCTM B MOTOKE coumanb-
HbIX NepeMeH.

B aTon cBs3M HabniogaeTcs paguvkanbHbI nepe-
CMOTp OCHOBaHMI 06pasoBaTenbHON NPakTUKK, nega-
rorndeckon pestensHoctu. O6pas3oBaHWe BbIXOOUT
B LEHTP OCMbICNEHUS OMbITa U NepcrneKkTMB obLiecT-
Ba, MOCKOIIbKY OHO BbICTYMaeT Kak OCHOBHOW (pakTop
obecneyeHns HeobxoaMmMoro oBGHOBIEHUS BCEX CTO-
POH XN3HeAeATeNnbHOCTN couuyMa.

BaxHenwmm acnekt obHOBNEHM coaepxaHns ob-
pasoBaHUs — rymaHusauusi, HanpaBfeHHOCTb Ha Co-
XpaHeHWe 1 pas3BUTUE HPABCTBEHHbLIX U 3CTETUYECKUX
LlEHHOCTEN, BbLICOKMX OOLLECTBEHHbLIX WAeanos, He
NnoABePXEHHbIX CMeHaM WAeOonorMyecknx napagurm.
Takum obpas3om, coaepxaHMem LieHHOCTHO-OpUEH-
TUPOBAHHOIO NyMaHWTapHOro obpa3oBaHUS BbICTyNaeT
NPUCBOEHME NNYHOCTbLIO YHUBEPCATbHbIX 'YMaHUCTU-
YeCKUX LLeHHOCTEN, B KOTOPbIX 3aKIMOYEH KyNbTYypHO-
WUCTOPUYECKMI ONbIT NPeaLIECTBYOLWMX MOKONEHNN.

[MpucBOEHUE LIeHHOCTEN MOHUMAaEeTCs Kak OcBoOe-
HWe oMbiTa KynbTYPHbIX OOCTVXXEHUN, NpuobpeTeHune



KOTOpPOro npoucxoaunt He B dhopme NpsSIMON TpaHCns-
UMK, a B aKTUBHOW COBMECTHOW AESTENbHOCTU CyObek-
ToB 0Oy4yeHus. [pncBoeHne yHuBepcarnbHbIX TyMaHu-
CTUYECKUX LEeHHOCTEeW npegnonaraet akTyanusauuto
LEeHHOCTHOro MnoTeHuuana rymaHUTapHOro 3HaHud
Yyepes NOCTPOEeHME LEeHHOCTHOWN KapTUHbLI Mupa B CO3-
HaHWW CTyaeHTa.

LIeHHOCTHbIE OTHOLLEHUS ABRAKTCA AOPOM LEH-
HOCTHOrO CO3HaHus NIMYHOCTU, KOTOPOE ecTb, Npexae
BCEro, 0OpaLleHHOCTb K XXWU3HW, TPaaMLUMaM, YErOBEKY,
npuHUMNaMm rymaHmsama. 3OTO BblpaXaeTcd B TaKuX
XapakTepucTukax LeHHOCTHOrO CO3HaHus, Kak OTBeT-
CTBEHHOCTb, TONMEPaHTHOCTb, NaTPUOTU3M, rpaKadaH-
CTBEHHOCTb, KOHCTPYKTUMBHOCTb. CerogHs OTBEeTCT-
BEHHOCTb CTAHOBUTCS FMaBHOW, AOMUHUPYOLLEN Yyep-
TON LEHHOCTHOro CO3HaHMS NUYHOCTU. OTO CBHA3aHO
C W3MeHeHMeM KapTuHbl Mupa, Co cneuundukon ee
LLEHHOCTHOro coaepaHusi. [NoaTomMy NpaBOMeEpPHO B Ka-
YecTBe Lenu LeHHOCTHO-OPUEHTUPOBAHHOIO rymMaHu-
TapHoro obpasoBaHMsa paccMaTpuBaTb CO3[aHUe Yyc-
NoBUN ANA  CTAHOBMEHUS! LEHHOCTHOrMo CO3HaHUS
NNYHOCTKM CTYAEHTA.

O603HayeHHble NMO3WLMK B MPOEKTUPOBAHMU CO-
JepxaHust LLeHHOCTHO-OPMEHTUPOBAHHOIO rymMaHu-
TapHoro obpasoBaHWsi NpefonpenensT Heobxoaun-
MOCTb CO3[aHus, pasBUTUA U COBEpPLUEHCTBOBaHUSA
aKkcMonormyeckon cpenbl, rae opraHudyeTcsa npouecc
hOpMUPOBAHUSA CUCTEMbI LIEHHOCTHbLIX OTHOLLEHUN
CTYLEHTOB K MUpY 1 K cebe B 3TOM Mupe.

MogenupoBaHue akcuosnormyeckon cpegbl ryma-
HUTapHoro obpas3oBaHWsi HalenvBaeT Ha onpegere-
HMe uHTerpupytolwlero daktopa. [lpeacrasnsercs,
YTO TaKOBbIM SBNAETCS LEHHOCTHO-CMbICIIOBAA KOMMY-
HMKauma kak OesiTENbHOCTb 0COO0ro poAa, B KOTOPYHO
BKIOYaKTCHA cybbekTbl 06pasoBaTenbHOro npoLecca,
KOoTopad, akTyanusupysi LeHHOCTHbIA noTeHuuman ry-
MaHUTapHOro 3HaHWg, co3aaeT YCrnoBuSa AN CTaHOB-
NEHNs LLEHHOCTHOMO CO3HAHWUS JIMYHOCTW.

NTaK, CyLLHOCTb ryMaHUTapHOro No3HaHUSA 3aKmto-
YaeTca B U3yYEHUN CUTyauun OeATenbHOCTU CyObek-
Ta, U3y4eHUU codepXKaHus, npouecca, pesynbTaToB
W NocneacTBuin ero aesaTenbHOCTU. ECTeCTBEHHO, YTO
rymMaHuTapHoe rnosHaHuve He paccmaTtpuBaeTcsl B OT-
pbiBe OT CyObeKkTa 31Ol AeATENbHOCTU — KOHKPETHO-
ro YyenoBseka, coumnarnbHOW rpynnbl, Knacca, KynbTypbl,
anoxu u 1. 4. bonee Toro, cy6beKTHOCTb r'ymaHuTap-
HOro Mo3HaHus npejnonaraeT PaccMOTPeTb YernoBe-
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Ka B KOHTEKCTe ero OTBETCTBEHHOCTU 3a CBOM [eNncT-
BMA Meped APYrMM YerioBeKOM Kak camum cobow,
nepen cBoeW COBeCTblo. ['ymaHWTapHOe Mo3HaHue
HanpsiMyto CBA3aHO C pa3BUTMEM 4YeroBeka Kak cO3-
HaTenbHOro cybbekTa CBOeN AesATEeNbHOCTU, KOTopas
HenocpeaCTBEHHO CBs3aHa C CYLLECTBYOLEN pearnb-
HOCTbIO; B Heill emy npeacTtouT genctsoBaTb U Mnpe-
00pasoBbIBaTh.

Takum 0Bpas3oM, CTYyAeHT, Kak CyObekT rymaHu-
TapHOro Mo3HaHWs, oTpaxaeT He ODBLEKTbI OKpYyXKato-
Len OeNCTBUTENBbHOCTU, a cybbekTa, KOTOpbIA Tak
Xe, KaK U OH caM, SIBNSETCA 4YacTbi YernoBeYvyecKoro
poaa. 'ymaHuTapHoe nosHaHue Takke Npu3BaHo Mo-
MOYb PacKpbiTb €My COOCTBEHHYIO CYLLHOCTb, LIEH-
HOCTb 1 CMbICIT XXU3HW.

B nnaHe neparorMyeckoro pacCcMOTPEHUs 3Hauu-
MbIM SBRsieTCA PakT, YTO B LIEHHOCTHO-CMbICIIOBOWM
KOMMYHUKaLUUN CTYOEHT «... Kak Obl HEMNOCPEeACTBEH-
HO olywaet cebs B Mupe Kak Lenom, 6e3 BCAKMX
NPOMEXYTOYHbIX MHCTaHLUMIA, NMOMUMO BCSIKOrO COLM-
anbHOro KOMMekTuBa, K KOTOPOMY OH MnpuHagnexan
Obi» [2].

LleHHOCTHO-CMbICIOBasi KOMMYHUKaUWs JaeT BO3-
MOXHOCTb CTYOEHTY nNepexuTb MHdopmMauuo Kak
cobbITVe, M Kak cneacTBme NPUBHECEHMS HOBOTO Ka-
YyecTBa B Haly UenocTHocTb [1, 2]. Takum obpasom,
NPOMCXOAMT BOCMOMIHEHUE LIENOCTHOCTU BUAEHUS
cybbekToB Amanora coBGCTBEHHOro «HA» M npegmeTa
aunanora, a 3Ha4nT — HaxoXaeHue cMbicna.

MaBHbIN pe3ynbTaT LEeHHOCTHO-CMbICIIOBOW KOM-
MYHUKaLMN 3aKn4aeTcs B CYOBbEKTMBHOM OMbiTe
oby4yatoLlerocsi, B OnbITe LLEHHOCTHOrO camoonpege-
nexus. B atom cnyyae npobnema 3HaHUst n NpoGrembl
NMOHVMaHWs BKIMOYEHbl B MPOLLECC LIeHHOCTHOro oc-
BOEHMS YenosekoMm Mupa. BHe aToi AesaTenbHOCTN OHK
yTpaumBaloT CBOW CMbICcs. LleHHOCTHO-CMbICroBas
KOMMYHVKaLMsi MO3BONSIET paccmaTpuBaTtb Yyd4eOHbIN
MaTepuan B COLUNOKYNbTYPHOM KOHTEKCTe.

Crtout oTmeTuTb, 4YTO Nepexod Poccum B egnHoe
€Bponerickoe MpPOCTPaHCTBO BbICLLIErO0 0b6pa3oBaHMsA
B pamkax bonoHckoro npouecca Takke cTumynupyet
N3y4YeHNe WHOCTPAaHHbIX S3bIKOB U APYrUX KynbTyp.
K Tomy Xe, nepefaya uHgopmauum no cneumnansHo-
cTH, obweHne ¢ 3apybexHbiMM Konneramum 4acTo
OCYLLEeCTBAAKTCHA cneumnanuctamm yepes UHTepHer,
a 3TO CBA3aHO, Npexae BCero, C BNageHWeM WHO-
CTpaHHbIMU 43blkamMu. TexHuyeckas nutepaTtypa no
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MHOIMM cneumnanbHOCTSM, $3blKM NporpaMMMpoBa-
HWs, NpodbeccMoHanbHO BaXHble MaTtepuansl B ceTu
VHTEepHET npefocTaBeHbl HA MHOCTPAHHOM $I3bIKe,
Yyaule BCEro Ha aHrimmnckom. Atn akTopbl SBRSKOTCA
GnarogaTHon no4vson Ans adpdekTnBHoro opmMmpo-
BaHMS LLEHHOCTHOIO OTHOLLEHMWS CTYOEHTOB K r'yMaHu-
TapHOMY KOMMOHEHTY o0OpasoBaHus, B TOM 4ucne
1 Ha 6a3e MHOCTPaHHOrOo A3bIKa.

Ha Haw B3rnsia, uenecoobpasHo roBoputb O pas-
paboTKe cneLmanbHOro METOAMYECKOrO obecnevyeHunst
A3bIKOBOW MOArOTOBKM B By3€, HanpaBfeHHOro Ha
dopmmpoBaHme obLLevenoBeveckmx LieHHocTen. Hamum
6bina paspaboTaHa cucTeMa cuTyauui, HanpasleH-
Has Ha pas3BUTUE TYMaHUTapHO-OPUEHTUPOBAHHOIO
CO3HaHuA bygyuiero cneumanucTa B YCroOBUSAX NnY-
HOCTHO-OPUEHTMPOBAHHOW CUCTEMbI NpenogaBaHUs
WHOCTpPaHHOro fA3blka B By3e. bbin nogobpaH kowm-
nnekc martepuanoB (CTaTten, AaHHbIX Couuonornye-
CKMX MCCrneaoBaHuin), BKOYAOLWNA Takne TeMbI, Kak
TpeboBaHua paboTogartenen Kk monoabiM cneumnanu-
cTaM, pekoMeHgauuMuM Nno TPYLOYCTPOWCTBY BbIMYCK-
HuKkoB, BnusHne CMW Ha dopmmpoBaHne MUPOBO3-
3pEHMS MOIIOOEXW, BOMPOC MOHUMAaHMWA, YTO Takoe
nepcnektuBHasi paborta, BNMnSHME NPUPOAHBLIX KaTak-
NN3MOB Ha MeXayHapoaHble OTHOLLEHWS, LieHa CraBbl,
NCTOKWN >XECTOKOCTU Cpeau MOMOAEXW, chneunanuau-
pOBaHHblE Nepuoanveckme n3gaHms Ha UHOCTPaHHOM
A3bIKe, KaK caenaTtb obydeHve B By3e bornee uHTepec-
HbiM. MeToa KOMMMeKCHOro aHanmsa obcyxgaemon
npobnembl No3sonun copmmpoBaTb O HEW LENoCT-
Hoe npefcTaBreHne n BbipaboTaTb 0OOCHOBaHHYHO
no3uuuo No gaHHomy Bonpocy. PaspaboTtaHHas cuc-
TeMa cuTyauumn cosgaeT yCcroBus Afs OCO3HaAHMS
CTyOEeHTaMy 3Ha4YMMOCTM BrafeHUsi WMHOCTPaHHbIM
A3bIKOM Kak CPeACTBOM Camopa3BuTUs, camoobpaso-
BaHMS U camopeanu3auuun; nogobpaHHble cuTyauu-

Cnucok 6ubnuorpadmyecknx ccblnok

OHHble 3afaHus obecneynBaldT MNONOXUTENbHbLIN
3SMOLMOHanbHbIA hOH NpU U3Yy4EHUN WHOCTPAHHOIO
A3blka. Takum obpa3om, Npy COOTBETCTBYOLLEM MOA-
X0A€e K s13bIKOBOM MOArOTOBKE B BY3€ WHOCTPAHHBIN
A3blK CTAHOBUTCSA CpPeACTBOM NpodeccroHarnbHOro
CaMOBbLIPaXXEHNSA U CaMOCOBEPLLUEHCTBOBAHUS, CO3-
naet Heobxogumble ycnoBus ans adeKkTUBHON
rymaHutapusaumm  obpasoBaHusi,  crnocobcTeyeT
(POPMMPOBAHMIO LIEHHOCTHOTO OTHOLLEHMS K T'yMaHu-
TapHOMY KOMMOHEHTY 0bOpa3oBaHusa B uenom. ducumn-
NVHbI TYMaHUTapHOrO LUUKMAa CrnocobcTByOT dhopMu-
pPOBaHMIO MMPOBO33PEHYECKUX MNo3unuMi  Bygyuiero
crneunanucta, 3HaHuA U yMEHW, MOTMBaUMM camo-
COBEPLUEHCTBOBAHUSI M CaMOBOCMUTAHUS B y4ebHON
n 6ygyLien npodeccmoHanbHoOW AeaTenbHOCTH, TBOP-
YeCKOro MbILWMEHMs. VIMEHHO OHM  CMOCOGCTBYIOT,
Oyoy4n HeOTbLEMITEMON YacTbio 06pa3oBaHms, NOHMMa-
HUIO CTyQeHTaMn MecTa M 3HavyeHUs cBoen npodgyec-
cumn B Hay4YHO-TEXHWYECKOM Nporpecce, CTMMynu-
pylOT OCO3HaHWEe BO3MOXHOCTEW MWCMONb30BaHUSA
ryMaHUTapHbIX 3HaHWIA Kak CpeacTBa peLLeHus npo-
deccnoHanbHbIX 3agad, couManbHOro npecTuxa
npodeccun, To ecTb COOENCTBYIOT yrrybneHuo npo-
dreccnoHanbHOro MMpOBO33PEHNS.

Taknm obpasom, npouecc POpMUPOBaAHUS LEHHO-
CTHOTO OTHOLUEHUS K coumanbHO-ryMmaHUTapHOMY
KOMMOHEHTY npodheccrmoHanbHoro obpasoBaHus npea-
nonaraet CcrnocoOHOCTb Meaarora MNpPOEKTUPOBAaTb
y4ebHbIN NpoLecc CKBO3b MPU3MY YHMBEPCAlbHbIX
rYMaHUCTUYECKUX LLlEHHOCTEN, T. €. B AaHHOM KOHTEK-
CTe OCYLEeCTBNATb LenenonaraHue, MoaennpoBaTb
akcuomnormyeckylo cpegy ob6pasoBaHus, BKMO4YaTb
CTYOEHTOB B LIEHHOCTHO-CMbICMOBYK KOMMYHUKALMIO:
[edATenbHOCTb, B MNpoLEecce KOTOPOW MpoucxoauTt
NPUCBOEHME JIMYHOCTLIO LIEHHOCTEN.
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O AWATHOCTUKE B NEOAIOIMKE BbICLLEN LWWKONbI

CrtaTbs NocBsiLLEHa akTyanbHoON npobrneme — AMarHocTuke B 06MacTi AMAAKTUKU BbICLLEN LUKONbI, KOTopas
Mo3BONSET ONTUMarIbHO OpraHM3oBaTh y4ebHbI npoLecc U 3PdeKTUBHO UM ynpaBnsATb. PackpbiBatoTcst MeTo-
Andeckne ocobeHHOCTU NPOBeaEHMS] BY3OBCKMX 3aHATUIA NO PELUEHN0 HETUMOBLIX 3a4a4 NPaKTUYECKOro coaep-

XXaHuA.

Knroyeebie crioga: AnarHOCTuKa, LiKana kavecTs, npod)eccnoHanbHO OpUEHTUPOBAHHAA 3agdada, nejaroru-

Yyeckada cutyauuma.

L. N. Feofanova, A. A. Ermakova, I. A. Tarasova

ABOUT DIAGNOSING IN HIGH SCHOOL PEDAGOGY

The article is devoted to the urgent problem of diagnosing in the sphere of high school didactics that allows to
optimally arrange the educational process and effectively operate it. The authors determine methodical peculiari-
ties of institutional classes related to solving non-typical practical problems.

Keywords: diagnosing, quality scale, vocationally-oriented task, pedagogical situation.

Meparornyeckass guarHoCTUKa paccMaTpuBaeTcst
HaMW Kak onpedeneHHbIn Npouece, B XO4e KOTOPOro
npu cobniogeHnn HeobxooMMbIX HAY4YHbIX KpUTEPMEB
npenogaeatenb By3a HabnwogaeTr 3a CTygeHTamu,
NpoBOAMT aHKeTUpPOBaHWE, NPOBepsieT U OLeHMBaeT
3HaHUA, HakannueaeT M obpabaTbiBaeT gaHHble Ha-
GnogeHnin M ONpoCcOoB, aHanu3npyeT UX, BbISBRSET
OVHaMUKY M NPOrHO3UPYET fanbHenwee pa3BuTue.

Mbl, B 4aCTHOCTM, 3aHMManNuCb Bonpocamu nepa-
rorM4yeckon [OMarHOCTUKM B LEensX onpeaeneHus
YPOBHSI TOTOBHOCTWU CTYLEHTOB MPUMEHSTH MaTema-

TUYeCKMe MeToAbl MpU peLleHun NpodecCcroHarnbHO
OPWMEHTUPOBaHHLIX 3apa4y. Ata npobnema wccneno-
Banacb HamMu B CBSI3M C T€M, YTO M3y4YeHue maTtema-
TUYECKUX OUCLMMNIMH YacTO HE BKIMOYEHO B CUCTEMY
paboTbl By3a Mo NoAroToBKe CTyAEHTOB K npodec-
CvoHanbHoW geatenbHocTn. OgHako obyyeHwe, no-
CTPOEHHOE MO MPUHUMNY «MaTeMaTUYeckne 3HaHus
nnoc npodpeccnoHanbHas NoAroToBKa», NPUBOOUT
K TOMY, 4TO «OOLLUeHne» ¢ maTeMaTukon y byayuiero
npodpeccuoHana BbinagaeT u3 cdepbl hopMmnpoBa-
HWSi ero MpakTUYeCKOro OMnbiTa, YTO BMOCMEACTBUM
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OoTpULaTenbHO CKasblBaeTCA Ha OCBOEHUU TEXHOMOo-
Mn 0eaTenbHOCTU N caMopasBUTUA, Ha peanusauum
HPaBCTBEHHOrO M MWPOBO33PEHYECKOro noTeHuuana
NNYHOCTMW.

CyTb 3ajaunm Halwero wuccnegoBaHusi cocTosna
B paspaboTke meToga AgmarHoctupoBaHus. C aTou
uenbto 6binNyM paspaboTaHbl aTpMbyThl AuarHocTude-
CKOr0 WCCrefoBaHUA — ONWCaHUS LIKan, YPOBHU
MOAroTOBKW, TECTOBblE 3adayun, npouenypbl OLeHu-
BaHUs1 y4eOHbIX OENCTBWK, MaTemMaTuyeckass obpa-
60oTka pe3ynbTaToB.

Bonpochkl KONMYEeCTBEHHOW OLIEHKN XapaKTepuCTUK
KadecTBa OOBLEKTOB, Hapsdy CO cneumanbHbIMU MO-
MEHTaMW, OTHOCALMMCH K TEOPUU N3MEPEHUIA, UMe-
0T CylleCTBeHHble (UIocodCcKMe M MCMXOonornye-
CKMe acnekTbl, 3HAYMMOCTb KOTOPbIX 3HAYUTEMbHO
BO3pacTaeT, korga npegMeTtoM uccrnefoBaHusi cTa-
HOBATCS MNPOLIECCbl YernoBeYeckor AesaTenbHOCTU.
AKTyanbHOCTb BOMPOCOB OMArHOCTUKM B obractu am-
OaKTUKN BbICLLEN LIKONbI 00ycnoBneHa Heobxoanmo-
CTbIO OMTMMAarbHO OpPraHu3oBaTb Y4eOHbIN Mpouecc
n acpdeKkTMBHO UM ynpaensTb. [pyu aTom obbekToM
ONarHoCTUpPOBaHMS SBMSAIOTCA CrOXHble 06pa3oBa-
TenbHble CUTyauuu, B KOTOPbIX (QOPMUPYKOTCA He
TOMbKO 3HaHWUSA, HO U NMYHOCTHO-CMbICNIOBas cdepa
CTYOEHTOB.

CnepgyeTt yuntbiBaTh 1 TOT ¢aKT, 4YTO 0cobas ponb
B (bOpMMPOBaHMN MO3HABATENbHbIX MHTEPECOB 06Y-
YaembIX MPUHAANEXUT COOTHOLUEHUIO W3BECTHbIX
M BHOBb coobuiaembix cBegeHun. CosHaTenbHoe pe-
rynimpoBaHne 3TOro0 COOTHOLLUEHUSI BO3MOXHO, ecnu
npenogaeaTtenb pacnonaraeT cBefeHusiMm ob ypoB-
He (Ka4yecTBe) roTOBHOCTM CTyAeHTa OBnageTb HOBbIM
mMaTepuanom. B cBsa3u ¢ 3TuM B NpoBeAEHHOM Hamu
nuccriegoBaHuM Obinia nocTaBrneHa Uenb MNONy4YuTb
0BOCHOBaHHYIO MHAOPMaLMI0 O FOTOBHOCTU CTydeH-
TOB K NMPMMEHEHWIO MaTeEMaTUKN B PELLUEHUN YIeOHbIX
npodeccuoHanbHO OpPUEeHTUPOBaHHLIX 3agdad. [Ang
ANarHoCTMpOBaHMA UCMofb3oBanacb MeToguka, pas-
pabotaHHas . U. BpbisranuHbim [1], koTopas Hawna
NpUMEHeHNe K U3MepeHUsM B AWOaKTUKe BbICLUEN
wkonbl [2]. Cnegysa n3bpaHHOW MeTOAMKe, Mbl UCXO-
Ounu u3 TOro, YT0 B COBPEMEHHOW MaTeMaTuke OcC-
HOBHbIE CTPYKTYPbl CTPOSATCS U3 3fieMeHTapHbIX 00b-
eKTOB (TO4YEK), KOTOpble HEPEeOKo OnpenenstoTcs
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HeyeTko. B peanbHbIX cUTyaunsx anpuopHO HUKAKMX
OOBbEKTOB He CYyLLECTBYET, OHU BbIOENAOTCA CyObEK-
TOM Oecco3HaTenbHO UNN Xe CO3HATENbHO B LEnaX
N3y4EeHUs1 CUCTEMbI, KOTOPOE MOXET NPOU3BOAUTLCH
nyTeM MOAENVPOBAHUS pearibHOW CMUCTEMbI MpWU Mo-
MOLLUM nogxogsdwen matemMaTUdeckon CTPYKTYpbl.
BbisiBNeHne u kavyecTBEeHHOE onucaHue npegmeTta
N3MepeHUss ABNSIeTCsl pe3ynbTaToM TEOPETUYECKOrO
aHanu3a negarormyeckmx SBMeHun, negarornyeckoro
aKcnepuMeHTa unm obobLeHns onebiTa. Peyb naet He
06 obbekTtax unu cybbekTax y4yebHOro m Bocnuta-
TENbHOro NPOLLECCa, a O HEKOTOPbIX XapaKTePUCTMKaX
NX CBOWCTB, Ka4yecTB.

Mog cTeneHbto (KA4eCTBOM) FOTOBHOCTW K BOCMpU-
ATUI0O HOBOrO Martepuana Hamu noHumanacb OLeHKa
crnocobHocTn obyvyaemoro 6e3 JONONHUTENBLHOW NoA-
roTOBKM yCBamBaTb HOBbI Matepwan. AHanu3 rotos-
HOCTW Tpynmnbl UM NOTOKA HayMHaeTcsa C onpepene-
HWUS1 JONW CTYLAEHTOB, CMPAaBMBLUUXCA C TOW UM MHOW
y4ebHOI onepaumen unm aneMeHTapHbIM OENCTBUEM,
KOTOpasi Ha3bIBaeTCs YacTHbIM CBOMWCTBOM [pymnbl
no JaHHOMY OEWCTBUIO uUNu onepauun. 3atem onpe-
OensiloTca YacTHble kavecTBa (CTEMEHW) rOTOBHOCTMU
nyteMm creyuanbHOro  HOPMMPOBAHWUS  YaCTHbIX
CBOWCTB. XapakTepu3ysi B LIENIOM pPacCMOTPEHHbIE
CBOWCTBA TOTOBHOCTW, MOXHO 3aKMOYUTb, YTO OHU
N3MepSAIOTCA B LUKaNe MHTEPBArioB, a UX 3HAYEHUst X
npyvHagnexat npomexytky [0;1]. Kaxgomy cBoncTey
Xjj, KOTOpOe B 0bLwiem Buge 6yaem obo3Hayatb 4Yepes
X, CTaBUTCS1 B COOTBETCTBME KA4YeCTBO KaK (PyHKLUS
g = g(x). XapakTepHble 3Ha4YeHUss aTon PyHKUMM Or-
pegensitoTcs n3 coobpaxxeHun Takoro poaa:

— ecnu 3HadeHue X, Hanpumep, x = 0, paccmart-
pYBaEeTCs Kak COBEPLUEHHO HeAonycTumMoe, TO Kade-
CTBO ero onpegensietcsa vumicnom q(0)= -2;

— eCInn HEeKOTOpOe 3HayeHune X paccmaTpuBatb
KaKk SIBHO Hey[dOBNEeTBOPUTENbHOE, TO COOTBETCT-
BylOLLIEE Ka4yecTBO q(X)= -1;

— MO KaXkgoMy CBOWCTBY ONMpefensieTcst UHTepBarn
3HAYEeHUN X, MPU3HABAEMbIX HOpMalbHbIMW, U Tpa-
HUYHbIE 3HAYEHUSA HOpPMAanbHOro MHTepBana (Xg, X«):
nocpencteeHHoe ((Xo)=0 n oTnnyHoe q(x-)=1;

— €eCrnu 3HayeHue X, Harnpumep x=1, paccmaTtpu-
BaTb Kak naearnbHOE, TO COOTBETCTBYHOLLEE KAYECTBO

a(1)=2.
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Puc. 1. Wkana ka4ecTts
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MepBylo CTyNeHb 3TOW MepapXmMyeckon CTPYKTYpbI
3aHMMaeT eduHOe KayecTBO (], Xapakrtepusywuiee
B LESIOM CTEeneHb FOTOBHOCTM IPynnbl, NOTOKA; BTO-

Pyl — eOuHOe KayecTBO (; MO KaXJoW M3 dreMeH-
TapHbIX Ornepauuin; BEPXHIOW — CTENEeHN rOTOBHOCTK
no otAaesfibHbIM 3N1eMeHTapHbIM ﬂ,eIZCTBI/IﬂM Ka)K,D,OVI
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i-n onepaumu qit, Ji2, Qia, Jis- [ PYNNa YacTHbIX Ka4ecTs
g; (= 1; 2; 3; 4) npeobpasyeTcs B eQnHoOe rpynmnosoe
KayecTBO qi/ , koTopoe no BTopou (i = 2) n TpeTben

(i = 3) onepauusmM onpeaensanocs Ha OCHOBe pesyrb-
TaTOB BCEro IUWb ABYX 3MEeMEHTapHbIX Yy4eOHbIX
pgencteuin. CneumanbHO BbleNIEHHOE KavecTBO Qi”

XapaktepusyeTca Jornen TexX CTyOeHTOB, KOTopble
CAPaBUNNCL C KaXKabIM U3 aneMeHTapHbIX OeNUCTBUI
i1, I, i3 (i=1; 4; 5) nnu is (i=2; 3), COOTBETCTBYIOLLUX -
onepaunn. KayectBa CIi/ " qi// obpasyoT TpeTun

YPOBEHb Mepapxmm Ka4ecTB.

dopmMurpoBaHNe eanHOro KpUTEPUS KayecTBa crie-
ayeT Npoun3BOAMTbL HA OCHOBE aHanmsa B3auMOOTHO-
LIEHUA YacTHbIX KadyecTB, Gonee TOHKUX, Yem 3TO
MOXHO BblpasuTb B ¢opme rpadpa-uepapxun, cny-
Xallero nullib CKeneToM 3TWMX OTHOLEHWA. Bo3amox-
HOCTb KOMNWYECTBEHHOIO BbIpaXXeHUsi B3aUMOOTHOLLE-
HMMA YacCTHbIX KA4yeCcTB M eOUHOro KayecTBa OCHOBbI-
BaeTCs Ha ABYX NpeaBapuTenbHbIX YCNOBUAX:

¥ ofwas wkana gns Bcex YacTHbIX, FPYMnoBbIX
W eQnHOro KayecTBa ¢ HopmarnbHbIM UHTepBanom [0; 1];

¥ wucnonb3oBaHWe cpefHux yHKUMA ans dop-
MUPOBaHWS €MHOIo KpUTEPUS KayecTea.

Mop cpeaHen pyHKUMEN NepeMeHHbIX NMOHUMaeT-
cs OYHKUMSA, 3HAYEHUs1 KOTOPOW Bcerfa npuHaanexat
WHTepBany, 3aHMMaeMOMYy KOHKpPETHbIM Habopom
3Ha4YeHMn aprymeHToB. BBegeHne HOpManbHOrO WH-
TepBarna 3agaeT eAuHbIi MacliTab Ans BCcex YacTHbIX
KayecTB, a MCMNomMb30BaHWe cpefHux (PyHKUMW NpuBO-
ONT K TOMY, YTO €4MHOE KayeCTBO BbIPAXAETCS B 3TOM
Xe macwrabe. ObecneunB aTn ycrosus, obpaTumcs
K B3aUMOOTHOLLEHUIO MeXy HeKOoTopbiMU ABYMS 4a-
CTHbIMM KayecTBaMu (i; 4, W €AnHbIM Ka4yeCcTBOM (,
noka 06e30THOCMTENBHO K W3MNOXEHHOW Bbille CUTYa-
uun. Ecnn npu oTpuuatenbHbiX 3HAYEHUSAX (; BO3-
MOXHbI BbICOKME 3HAYeHMS eaMHOro Kayectsa ( 3a
CYeT BbICOKMX 3HAYEHUN OPYroro YacTHOro Ka4vecTtsa,
a Npu BbICOKUX 3HAYEHMUAX (; €QNHOE KadecTBo ( Oy-

0eT BbICOKMM He3aBUMCMMO OT [Apyroro KadecTtBa,
10 .q 10 &
q+ =|In= é e+Q| unu eq"’ ==3 eq|

ni:l ni=l
- 10 g g 10 g
q =-In=3e % uugd ==3¢G
Ni=1 n|=1

q:arsh;(eql e %), Tk el=
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TO Bygem roBopuTb, YTO Ka4yecTBO (; UMEET TAroBbIN
xapaktep. OHO cOOTBETCTBYET TOMY YaCTHOMY MoKa-
3aTerno, TOMY 3BEHY, yny4llas KOTOpoe, Mbl BbITAHEM
BCIO Lienb, TO eCTb kKa4yecTBO 06bekTa B Uenom. lpo-
TMBOMOMNOXHBIN XapakTep MOXHO HasBaTb OMOPHbLIM,
OH COOTBETCTBYET YacTHbIM Ka4yecTsam, oTpulaTenb-
Hble 3Ha4YeHWs KOTOPbIX O3Ha4yaKwT HenpeMeHHo
yxyAweHne obuiero kavectBa, a MOMOXWUTENbHbIE
3Ha4yeHua eLle He BIeKyT MonoXuTenbHOCTN eaNHOro
KayecTBa: ecnv ofHa M3 ABYX OMOp OYeHb Xopolla,
3TO He O3HayaeT BbLICOKOE KayeCTBO COOPYXEeHUus
B LIEMNoM, HO ecrnv ofHa M3 Ornop HeKOTOPOro Coopy-
XEHUs ABHO MNnoxa, TO U Ka4yeCcTBO B LIENIOM HeyaoB-
netsopuTtensHo. MaTemaTuyeckm npu  yKasaHHbIX
Bblle ycnosusx (1) u (2) aTu CBOWCTBA YaCTHbIX Ka-
YeCTB BblpaXarlTcs CBOMCTBAMMW YacCTHLIX NPOW3BOA-
HBIX YHKUMW ¢ =(qy,qy,...,q,) - €CTU 9a mano npu
Yoy

oTpuUaTeNbHbIX (j U BEMWKO MPU NONOXUTENbHbIX (),
TO Qi UMeeT TAroBbIN XapakTtep. [MpoTUBONONOXHbIE
CBOWCTBA COOTBETCTBYIOT OMOPHOMY XapakTepy.

Ecnun 6bl eamMHoe kayecTBO BbipaXarnocb cpefHe-
B3BELUEHHbIM apUPMETUYECKNM:

n n
Q=& po; ap =1 ()
i=1 i=1
TO E =p =const,
fla;

a 9TO O3HayaeT, YTO BCE KayecTBa MMEKT OOUH Xa-
paKTep, KOTOPbIi MOXXHO Ha3BaTb MOCTOSIHHLIM. Mpe-
MMyLLlecTBa Hallero noAxoda COCTOAT B TOM, YTO
3[ecb 3aaeTcs He NOCTOSHHbIA BEC YaCTHOIO KpUTe-
pvsi KayecTBa, Kak B (4), a, Mo cyllecTBy, oOHOBpe-
MEHHO C HaBopoM eaMHOro Kputepusi noaGupaeTcst
1 BecoBasi (PyHKUMSI C TeM NOBEAEHUEM, KOTOpPOe COo-
OTBETCTBYET CYyLIeCcTBYy [ena B paccmaTpvBaemoi
nenarormyeckor cutyauun. DKCnepuMeHTanbHO [o-
KasaHo, YTO B 3TOM NfiaHe BecbMa yAo6HbI ANs npak-
TWUYECKOrO NPUMEHEHUSA CpefiHNe IKCMOHeHUMarnbHble

dyHKUUK:

®)

(6)

- d2 o+ .
e ¢ =q".ad=q . Y]
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KauectBo, onpegensemoe cdyHkumamm (5 n 6), dopmmpyeTcs COOTBETCTBEHHO TOSBbKO U3 TATOBbLIX +(; NN

OMOPHbIX -(; YaCTHbIX KadecTB. [eNCTBUTENLHO:

+ —e B
ﬂi:n_+:1eqi'q+;ﬂi:1e¢-qi ®)
g e n g, n
CnepoBaTenbHo,
+
1) ecnm+gi<0,70 _ 19 ® 0
(+a,)
+
ecnu +q; > 0,70, L ® +¥ , 3HauuT, + (; NUMeeT TAroBbI Xapakrep;
(+a)
2) ecm-g;>0,70 A’ ® 0
(- o)

ecnm -¢; < 0, To fia ® +Y 3HauuT, - MIMeeT OMOPHbIN XapakTep.

(- a)

3aBucumocTb (7) MMeEEeT CMELLUaHHYK Npupoay,
MOCKOSNbKY B HEN Ka4yeCcTBO (; — TAroBoe, a Ka4yecTBO
g, — OMNOpHoe.

Mo nanaraemon metoamke hopMUPOBaAHUSA €ANHO-
ro KpuMTepus kayecTBa Ha OCHOBE KayecTB TAroBOro
1 OMOPHOro XapakTepa ANns onpefeneHnst cteneHu Bna-
OEHUST  3HAHMAMW  Pa3fUYHBIMW  CTyAEHYECKMMM
rpynnamu v NOTOKOM CTYLAEHTOB Obli1 MOCTaBMNEH 3KC-
NepuvMeHT, B KOTOPOM MpuHANo yyactune 1 453 cTy-
AeHTa NepBoro n BToporo kypcos (2008—2011 rr.).

Ha ocHoBe aHanmsa cTygeH4Yeckux OTBETOB Ha
ONarHoCTMYecKkMe 3agaHvs Onpeaensanucb YacTHble
kayectsa g no dopmyne (1), rae j=1,2,3, n no dop-
myne (3), ecnu j=4. pynna 4acTHbIX Ka4vecTB (j
(=1,2,3,4) npeobpasyeTca B eAunHOe rpynnoBOe Ka-
4ecTBO qi/. KayecTtBo qi” COOTBETCTBYET CBOWCTBY

rpynnbl, onpegenseMomy Aofel CTYOeHTOB, MOMHO-
CTblO Bnagetowux i-n onepaunen. OHo onpegensieTcs

no dopmyne (2), rae nog X NOHUMaeTCsl CBONCTBO Xis,
Ecnu pons aTnx CTygeHTOB Benvka, TO eCTECTBEHHO
cuvTaTthb rpynny XOpoLo ycrnesawLwen no 3Ton one-
pauuu, a KayecTBO (]; BbICOKMM, He 3ab0TsCb O 3Ha-
YyeHusIX ocTarnbHbIX KavecTs Q; (j=1,2,3,4). Ecnun xe

qi// Mano, ToO BO3MOXHO, YTO rpynna Hennoxo ycne-

BaeT No i-m onepauuun, NOCKOSbKY KaXKAbIA CTYAEHT
MOXeT BriageTb cpa3dy HECKONbKUMU (XOTS He Bcemu!)
anemMeHTapHbIMU eCTBUAMN 3TOW onepauun. B cBAsu
C 3TUM MOXHO CYMTaTb, YTO YacTHble KayecTBa Qi//

UMEIOT TAroBbIN XapakTep. AHaNoOrM4YHbIN aHanu3 4a-
CTHbIX KauvecTB (; (i=1,2,3,4) OokasbiBaeT UX onop-
HbIN XapakTep.

YunTbiBas 3T 0OCOOEHHOCTU U CTPYKTYPY Ka4yecTs
(cm. puc. 2), BbiGpaHbl cnegywowmne QyHKUUMKM Ons
OLLEHKM Ka4yecTB rOTOBHOCTU CTygeH4Yeckux rpynn (no-
TOKa) NO KaXgoMy YPOBHIO nepapxuu:

4
q =- |nl g e i ecrmi=145; )
j=1
/ _ 1 (o - O - .
o =-In=(e % +¢ %4), ecmi=23; (10)
2
1, o 4 :
qi/ = arShE(eql -e %), ecrmi=15. (11)
EavHoe kayecTBO roTOBHOCTM onpeaensnock hopmMynomn
15 4

5|:_’]_
Pe3yﬂbTaTb| npoBeaeHHOro aKcnepunmeHTa, 06pa-
OoTaHHble C NMOMOLLbIKO YKa3aHHbIX Bbllle CpOpMyﬂ,

no3BOJTINIIN OTMETUTb, YTO CTYAEHTbI NNOX0 BrnagekT
TakKnMu y‘~le6HbIMI/I onepauunamMn, Kak cocTaBlieHne
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NVHENHbIX YpaBHEHWA Ha OCHOBE TOXAECTBEHHOro
paBeHCTBa [BYX MHOrOYSIeHOB, peLleHne cucTem nu-
HEeMHbIX YpaBHEHUN C TPeMs HEeN3BECTHbIMM, Pasrio-
XeHne [ppobHO-paLMoHanbHOM (YHKUMM Ha Npo-
ctenwwue gpodm Il n lll TMINOB 1 NX NHTErpupoBaHue.
CeeneHua o6 ypOBHe rOTOBHOCTWM K BOCNpou3Befe-
HMIO U NPUMEHEHMNIO 3HAHWIA AN pelueHus y4ebHbIX
NpogeccnoHanbHO OpUEHTUPOBAaHHbLIX 3aday NO3BONU-
N1 onpegenuTb MeToaMdeckue npuembl NpuobLLEeHus
CTYOEHTOB KaxJOoW akajeMU4YecKOW rpyrnbl K akTuBe-
HOW Nno3HaBaTernbHON OesATENBHOCTU B LIENAX pa3BUTUA
NX FOTOBHOCTW NPUMEHSATL MaTeMaTUyeckue Moaenu.

Cnucok 6ubnuorpacnyeckmx ccbinok

MpencTtaBneHHas paspaboTka anpobupoBaHa, pe-
3ynbTaTbl AWArHOCTUPOBAHMS MOJIOXEHbI B OCHOBY
oTbhopa COOTBETCTByKOLWEro y4yebHOro maTtepuana
N METOOUKM NPOBEAEHUSA BY30BCKUX 3aHATUIA MO pe-
LWEHUIO HETWMOBLIX 3afad NPaKTUYECKOro comepxa-
HUS, YTO MO3BOSIMIO CUIMbBbHBLIM CTYAEHTaM B npouecce
N3y4yeHnss MaTeMaTVKN BbIATU Ha YPOBEHb UCCNeno-
BaTenbckon paboTbl B cdepe cBoen Gyayuien npo-
deccun, a crnabblM — YCBOWUTb MWHUMYM, Npeny-
CMOTpPEHHbIN paboyer NporpaMmon.
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M. B. lllep6akoesa

KOPNOPATUBHASA KYJIbTYPA BY3A

* Kk *

KAK ®AKTOP MNPO®PECCUOHAIIbHOIO BOCINMATAHUA CTYOAEHTOB

PaccmatpuBatoTcs Bonpochkl (hopMUpPOBaHUS B By3e KOPMOpPaTUBHOWM KyNbTYpbl Kak KOMMIIEKCHOTO SIBNEHUS.
OHa cosfaeTcsa B pesynbTaTe MHOXECTBa COLMalbHbIX B3aUMOAEWCTBUIA, HAMNOXEHHbIX Ha WHOWBUMAYATbHbIN
XXM3HEHHbI OMbIT, N HeceT B ceBGe onpeaeneHHbI UMUOK By3a, OTNMYaloLLMIA ero oT Noboro Apyroro.

Knrouessie crnoesa:. KopnopaTtnBHada KyrnbTypa o6pasoBaTeanoro yupexaeHua,; KopnopaTtnBHoe noseneHune;
KopnopaTuBHbl€ LIEHHOCTH, ﬂpO(beCCI/IOHaJ'IbHOG BOCnnTaHne CTy4eHTOB BYy3a.

M. V. Scherbakova

CORPORATE CULTURE OF HIGHER EDUCATIONAL INSTITUTION
AS A FACTOR OF STUDENTS’ PROFESSIONAL EDUCATION

The article concentrates on the issues of development of corporate culture of higher educational institution as
a complex phenomenon. It is formed as a result of a variety of social interactions based on the individual life ex-
perience and implies a certain image of the institution distinguishing it from any other one.
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Keywords: corporate culture of higher educational institution, corporate behavior, corporate values, students’

professional education.

MoTpebHOCTb U3y4eHnst KOPNopaTUBHOW KyNnbTypbl
BbICLLMX Y4eOHbIX 3aBefeHWA WHMLMMPOBAHA Kak
OOBEKTMBHBIM  BO3HMKHOBEHMEM OBOMbLIOrO 4ucrna
pasnu4yHbIX BY30B, Tak U HEOOXOAMMOCTbLIO NMpuBeae-
HWA 3ajad pasBUTMS Hayku U oOpas3oBaHWs B COOT-
BETCTBME C MNOTPEOHOCTAMU PbLIHOYHOW 3SKOHOMMKM
N OTeYeCTBEHHOMN COLUMOKYNbTYypHOW cuTyauuu. lopa
BO3JENCTBMEM LIENOro CneKkTpa SKOHOMWYECKUX W3-
MEHEHUN yypexaeHus BbiclLiero obpasoBaHus, ¢ of-
HOW CTOPOHbI, TPaHCOPMUPYIOTCA B NpeanpuHUMa-
TenbCkne opraHusauuu, BbIHY)XAEHHbIE MOCTOAHHO
MOBbILATb CBOK KOHKYPEHTOCMNOCOBHOCTL, a C Apyrom
CTOPOHbBI, OOMKHbI COXPaHATb M TpaHCNupoBaTb Tpa-
ONUMOHHBIE KYNbTYpHbIE LEHHOCTU OTe4YeCTBEHHOro
obpas3oBaHnsi U KynbTypbl. TOMbKO OpMEHTaLMs Ha
BbICOKOE KayeCTBO W pe3ynbTaTbl Tpyada, Makcumarb-
Has npod)eccuoHarnbHas camopeanuaauusi, KpeaTms-
HOCTb, YMeHMe paboTaTbk B KOMaHAEe MO3BONSAOT che-
unanucty OblTb BOCTPeOOBaHHBIM B COBPEMEHHbIX
ycnoBusix. B cBasn ¢ atum Bce Gonbluyk akTyanb-
HOCTb nMpuobpeTaeT npobnema opMmnpoBaHus Kop-
nopaTMBHOW KyrnbTypbl, siBRSAOLWencs obs3aTensHbIM
yCrioBMeM BbICOKON 3HEKTUBHOCTU N KOHKYPEHTO-
cnocobHoCTM opraHusaumn. B otnnune ot 0BbIYHbIX
opraHusauuin Bo3gencTene KoprnopaTUBHOW KynbTypbl
B BYy3e OCYLIECTBNSeTCA He TONbKO Ha npodeccop-
CKO-NMpenogaBaTenbCKUN COCTaB M COTPYAHMKOB, HO
W Ha CTYOEHTOB, Beb MMEHHO OHW ABNAKTCH HOCU-
TENAMM OCOOEHHOCTEN KOPMOPaTUBHOW  KyrbTypbl
By3a, ero Tpaguuun, LLeHHOCTEN, UMUOXKA HE TOMbKO
B Nepuog cBoero ob6y4eHus, HO U CNycTs MHOro net
Nno ero OKoH4YaHuu. B 3aBMCMMOCTU OT TOro, HacKomb-
KO 3TW LEHHOCTU pasfaensatTca CTyaeHTamu, pacnpo-
CTpaHdAeTCa MONOXWUTENbHAs WNU  oTpuuaTtenbHas
nHdopmaumsa o Byse. HeobxoaMMocTb U3yvyeHus Kop-
nopaTMBHOM KyrnbTypbl By3a 0OyCroBrieHa Takke N TeM,
YTO OaHHbIn deHoMeH peaneH U MMeeT OGonbluoe
BNUSHWE Ha OTAENbHOro YerioBeka, By3 Kak opraHu-
3aumio 1 o6LLECTBO B LIENOM.

PaspaboTka npobnem KopnopaTUBHOW KynbTypbl,
B TOM 4ucne NPUMEHUTENbHO K obpasoBaTenbHbIM
yypexgeHuam, nonydumna Hay4HO-
nccregoBaTeNbCKyo MPaKTUKy 3a pybexkoMm, Ho elle
He Hawa AOCTaTOYHOro OTpaXeHMs1 B MCCNeaoBaHUsX

WHTEHCUBHYIO

COBPEMEHHbIX POCCUNCKNX peanuin. [loHAThe «Kop-
nopaTuBHas KynbTypa» B Poccum elle He cTonb 4ac-
TO MCNOMb3yeTCa NPUMEHUTENBHO K By3am. OTO CBHA-
3aHO OT4yacTU C Tpaguumer BOCNPUATUS WX  Kak
HEKOMMepPYEeCKUX opraHu3auui.

HoctaTtoyHo wWMpPOKO wuccnegoBaHa npobnema
KMNOYEBbIX KOMMOHEHTOB KOPNOPAaTUBHOW KyNbTypbl.
30ecCb MOXHO BbIAENUTb pasnuyHble Noaxoabl, BKIO-
YyalLme B COCTaB KIOYEBbIX KOMMOHEHTOB Kopnopa-
TUBHOW KynbTypbl couuanbHble HopMmbl (J1. PoseH-
WTUMb), «BbiCLUME LIENU» U «OYyXOBHblEe LIEHHOCTU»
(P. Mackann, k. Yemnu, 3. 3T10C), cMmBOnkI, Lepe-
MOHUM 1 Mnudbl (Y. Oyxu), puTyansl, Tpaguuuu, ob-
psagbl, Mmeponpuatusa (H. Kpbinos), ycBoeHHoe nosefe-
Hve (M. Mug). M. Kybpom, T. MNutepcom, P. Yortep-
MaHOM onpeferneHsbl LLeHHOCTU KOPnopaTUBHON Kyrb-
Typbl, obecneynBarLLme KOMNaHMAM ycnex (OpueH-
Tauus Ha OencTBue, NMPUBEPXKEHHOCTL CBOEMY Aeny,
CaMOCTOATENbHOCTL U NpeanpuuMYMBoCcTb U Ap.).
Bonblioe 4yMcno mnccrnenoBaHWn MOCBSLWEHO pa3pa-
BboTke TMNOMNOrMM N onNUcaHu IPPEKTUBHBIX N He-
aphekTnBHLIX KoprnopaTuBHbIX KynbTyp (P. Akodd,
M. bypke, T. E. Oenn, A. A. KeHHegun, C. XaHaw,
I". Xowdeq, @. [. WtopTbek).

AHanns HayyHoW nuTepaTtypbl No wuccrneayemomn
npobrnemMe gaeT HaM OCHOBaHWE Mornaratb, YTO POrib
KoprnopaTUBHOM KyrbTypbl B By3e Ype3Bbl4anHO Bax-
Ha u MHoroacnekTHa. KoprnopaTuBHas KynbTypa on-
penensieT Bce BUAbl OeATENbHOCTM U B3aMMOOTHO-
LWeHNa BHYTPW By3a. Takke OHa co3gaeT BHELUHWK
obpa3 By3a, ero penyrauuio, 3agaeT XxapakTep ero
B3aMMOOTHOLLEHMSM C BHellHen cpegon. Ee dopmu-
poBaHWe urpaeT BaXKHYl POfb, MOCKOMbKY y4ebHoe
3aBefleHne, uMerollee pasBUTYD KOPMOpaTUBHYHO
KynbTypy, SBMsieTcsl HaMbonee «yKpenneHHbIM W3HYT-
puv», 0o6beaUHEHHbIM MO AyXY, LEHHOCTAM W Lensim.
KoprnopaTuBHasa KynbTypa, Kak B criydae npeanpu-
ATUS, Tak U B cnydae By3a, obecnednBaeT Oonee
APEKTUBHYIO AEATEeNbHOCTb CBOEW opraHuMsaumm,
a Takke — U 3TO rMaBHoe npeAHasHayeHune Kopno-
paTMBHOW KyNbTypbl B By3e — y4yacTByeT B hOpMU-
poBaHWM YernoBeYvecKkoro KanuTana ctygeHToB — 6y-
ayuiunx cneymanmcTos.
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Mpobnema cdopmnpoBaHUs KOPNOpPaTUBHOW KyIb-
TYpbl MMeeT OO0CTaTOYHO BbIpaXeHHble neaarorunde-
CKMe acrekTbl, O4HaKO Moka OHa He cTana npeameToMm
LUMPOKNX Nefarormyeckmx uccnegoBaHum, a noHATue
KopnopaTMBHOM KyMNbTYpbl HE MOMYyYMUMO LUNPOKOro
pacnpocTpaHeHnsi B NeAarormyeckon Teopumn u npak-
TUKe.

Camo noHsiTMe «KoprnopaTyBHasi KynbTypa» npexae
BCEro COOTHOCUTCA C MEHEKMEHTOM, C yrpaBreHu-
eM npeanpusaTueM, U U3HavarnbHO CBA3aHO C NaTwuH-
CKMM CrOBOM corporatio — obbeguHeHue, cooblue-
CcTBO. ABTOPOM OZHOM M3 HEMHOrMx paboT no aTown
npobneme, BbILWEALWNX HA PYCCKOM NA3blke, KOprnopa-
TMBHas KynbTypa XapakTepusyeTcs Kak «cuctema
MaTepuanbHbIX U AYXOBHbIX LLEHHOCTEN, MPOSIBNEHNN,
B3aUMOLEVCTBYHOLLNX MexXay COOOM, NPUCYLLNX JaHHON
Kopnopauuu, oTpaxalwux ee WHAMBUAYaNbHOCTb
n BocnpuaTne ceba n gpyrux B coumanbHOM 1 BeLle-
CTBEHHOW cpefe, NposBnslolasca B MNOBeAeHUHU,
B3aUMOLEWNCTBUN, BOCNpUATUM cebsi U OKpyxatoLlemn
cpeabi» [1].

PaccmaTpuBas Bbiclwee yy4ebHoe 3aBefeHue Kak
Kopnopauuio C mepapxmyeckon CTPYKTYpon B3auMo-
OTHOLLEHWI, C YETKUM BHYTPEHHUM perfiaMmeHToM, Mbl
MOXEM YTBEPXAaTb O HANU4YMKU y HEro ocobon, CBON-
CTBEHHOW TOMbKO BY3Yy KOpPMOpaTUBHOM KymMbTypbl,
CBSA3bIBAIOLLIEN BCEX €ro COTPYAHUKOB U 0bydaemblx
B e[IHOE Leroe.

OpHako cnefyeT OTMETUTb, YTO KoprnopaTuBHas
KynbTypa By3a $SBMsiETCA AOCTATOYHO cneuundmye-
CKkUM oOpas3oBaHMEM MO CPaBHEHWUIO C KopropaTus-
HOW KynbTypon cupMm. OHa umeeT Tpu nnaHa pac-
CMOTpEHUS:

1) kopnopaTuBHas KyrnbTypa By3a Kak CaMOCTOS-
TenbHOW opraHu3auuu;

2) KoprnopaTtuBHasi KynbTypa CTygeH4YecTBa M Mpo-
heccopcko-npenofaBaTenbCKoro coctaBa Kak COLM-
anbHbIX rpynm;

3) kopnopaTuBHas KynbTypa dakynbTeTa kak Jac-
™™ doupMbl (OpraHusaummn), Kak «nnaugapma» nogro-
TOBKM OyayLiMX 4neHoB npodeccuoHaribHoW Kopro-
pauumn.

OcobeHHOoCTb BbICLEro y4ebHOro 3aBefeHust Kak
Kopnopauuu 3akrniodaeTcsa npexae BCero B Hanmumm
0COObIX MEXINMUYHOCTHBLIX OTHOLUEHUA Ha YpOBHE
«obyvyawowmin — obyyaembli», U, criegoBaTenbHO,
UMEHHO BHYTPEHHSAS KOMMYHMKaLMsa «npenogasa-
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Tenb — CTYAEHT» 3aHMMaeT B KOPMOpPaTUBHOMW KyIb-
Type By3a IMaBeHCTBYOLLEE MECTO.

Kak n niobas kynbTypa, kKopnopatuBHas KynbTypa
npenogaBaTenen U CTyAeHTOB By3a BKIoYaeT B cebs
pasnuyHble perynsaTMBHbIE ANIEMEHTbI, Kak TO: naea-
nbl, HOPMbI, TPaAMLMK, obbl4an 1 T. M., U UMEHHO OHU
POPMUPYIOT YHMKamNbHBIA CMOco6 couManbHoro mno-
BELEHUSI NpeAcTaBUTENEN KOHKPETHOW CYOKyNnbTypbl.
KopnopaTmBHOCTb By3a cerogHs — 3TO OnpeaeneH-
Hble KpuTepuu, akTopbl, NOKasaTenu, Tpaguuuw,
obbeavHAWNE Bcex Iogen, OCyLecCTBNSIOLNX
CBOK OEATENBHOCTb B BY3€ U NpefaHHbIX eMy, He3aBu-
CMMO OT cTaTyca. Ycnex nogobHbIX By30B 3aKmovaeTcs,
npexae BCEro, B Hay4yHO-UCCMNenoBaTeNlbCKOM Xapak-
Tepe 3Tnx obpasoBaTerbHbIX Koprnopauui, KoTopble
npegnaratoT Hanbonee KOHKYpPEHTOCMNOCOOHbIE Mpo-
rpaMmmei.

KoprnopaTuBHyto KynbTypy By3a MOXHO onpege-
NUTb KaK COBOKYMHOCTb OCHOBHbIX MPEeANONOXEHUN,
LEHHOCTHBIX OpMEeHTaLMNn, OXWAaHWN, HOPM, CUMBO-
NVKK, Tpaguumn n gpyrux oblmx ana Bcex nogen
B OpraHvM3auun LIEHHOCTEN, Nexallmx B OCHOBE BCEX
BHYTPUBY30BCKMX OTHOLUEHWIA, B TOM YMCME MEXAY
cTygeHTamn un npenogasatensamu. [MpocTpaHCTBO
KOpnopaTUBHOW KyrnbTypbl, B CBOIO O4epeb, COCTOUT
M3 CMbICMOB, CMMBOJSIOB, MU(OB, WAEONOrMYECKMX
YCTaHOBOK, MNOBEOEHYECKNX MPAKTUK, KOMMYHUKATUBHbBIX
CBSI3€ N COBOKYMHOCTM MaTepuarnbHbIX OOBbEKTOB, MO-
3BOMAKLMX MHTEPNPETMPOBaTb U KOHCTPYMpPOBAaTb
OopraHusaumio Kak ans BHyTpeHHen (Mpodeccopcko-
npenogaBaTernbCKOro cocTaea, CTYAEHTOB U COTPYyA-
HWKOB BYy3a), Tak U ANS BHELWHeN obLiecTBEHHOCTH
(rocypapcTBeHHble CTPYKTYpbl, HaceneHue, obuiecT-
BEHHbIE OpraHu3aumm u T. n.).

CunbHaa KynbTypa XapakTepusyeTcs Tem, 4TO
KIntoYeBble KOPMNOpPaTMBHbIE LIEHHOCTU aKTMBHO MOA-
OEPXMBAIOTCA U pasgensitoTcsa noyYTn BCEMMU YNeHaMmm
opraHusaumm. Yem Oonbluie npenopaBaTtenen, co-
TPYOHUKOB M oby4dalowmxcs nNpU3HalT  KroyeBble
LeHHOCTU, Yem Bornblue OHW NpedaHbl UM, TEM CUflb-
Hee koprnopaTuBHas KynbTypa By3a. /I cOOTBETCTBEH-
HO cunbHas KynbTypa obnagaet 66nbWKMM BIUSHUEM
Ha NoBeLEeHNE YNIEHOB BY30BCKOIO KOJIIIEKTMBA.

dopmupoBaHMe WM MU3MEHEHME KOPMOPaTMBHOM
KynbTypbl — 3TO, Kak NpaBuso, CNOXHbIA U AnuTenb-
HbI npouecc. HaunHaeTca oH ¢ hopMynupoBaHus
OCHOBHbIX Lenen M 3agad opraHusauuu, cosgaHus



cTpaTernyeckoro nnaHa pasBuTUsS U APYrnx OCHOBO-
nonarawLwmx AOKYMEHTOB. TOMbKO B 3TOM cnyyae
KopnopaTuBHas KyrnbTypa OyAeT BbINOMHATbL CBOE
npegHasHadeHne 1M cnocobCcTBOBaTL BHEAPEHUIO Lie-
newn v 3agay opraHusaumn B Xn3Hb. Ha ocHoBe aTux
0a30BbIX AOKYMEHTOB CTPOUTCS Kapkac kopnopaTuB-
HOW KynbTypbl, BKIOYas onvcaHWe HOpM U cTtaHpap-
TOB NOBEAEHMS YNEHOB OpraHusauunm, cosgaHue unu
noggepXxaHve ee Tpaguumin U CUMBOJTVKM.

Takum 06pa3oM, HammMumMe CUMBOMMKU U TpaguLmnii,
pasgensieMbIX U pasBMBaeMbIX CTyAeHTaMu U npeno-
JaBaTtensmu, no3BofisieT Ham roBopuTb O CYLLECTBO-
BaHUM KoprnopaTMBHOM KyNbTypbl By3a U ee pacrnpo-
CTpPaHEeHUN Ha BHELLHIO ayauUTOPUIO He TOMbKO
yepes cuctemy CMW, HO n nocpeacTtBom HocuTenen
3TOM KynbTypbl: 00y4aeMbIx U NpenogaBaTenen.

Tak, koprnopaTuBHas cumBonuvka BopoHexckoro
rocyHmBepcuteTa cerogHs BknodaeT B cebsi: repb
n cpnar BI'Y, am6nemsbl dpakynsteToB. [lomumo 3T0ro,
KoprnopaTuBHbIA Ou3aiH — WOEHTUYHOoe odhopmne-
HWe OeKaHaToB: BbIBECKM, CTeHAbl, OykneTbl ¢ noro-
TMnoM dakyneTeToB u BI'Y, kopnopatueHble yTOONKM
CTYOEHTOB — CMnocoOCTBYeT BM3yanu3aumm BOCMNPO-
n3soacTea obpasa By3a. Bce 3710, B KOHEYHOM UTOrE,
hopmupyeT naeHTUYHoCTb BIY, oTnnynyto oT apyrux
BY30B. B pblHOYHbLIX YCrOBUSAX KOoprniopaTUBHas MAEH-
TUYHOCTb SIBMSIETCSI COBPEMEHHBIM  UHCTPYMEHTOM
MOBbILIEHNS KOHKYPEHTOCMOCOBHOCTN BYy3a, CMocob-
CTBYIOLLMM CO3aHuio OnaronpuaTHOM wMHGOpMaLm-
OHHOM N coumnarnbHO-3KOHOMMUYECKOW cpeabl.

AHanunsnpys CTpykTypy KopnopaTUBHOW KynbTyphl,
MO>XXHO BblAENUTb CreayoLne XapakTepUCTUKN.

1. PeeynsipHble ¢hopMbi nogedeHusi. ITo Te, KOTO-
pble noggatoTcst HabnaeHWo Npy B3anMOZENCTBUN
UYNeHOB opraHu3auun Ans NposiBNEHNs yBaXeHns unu
OEeMOHCTpauun npuemnemoro noeefeHus (obwmmn
A3bIK, TEPMUHONOMNS, pUTYyansl).

2. Hopmebl. CywecTBylolime CTaHaapTbl NOBeAEHUS,
KOTOpble NoKa3biBatOT OTHOLLEHME K Tpyay (B YacTHO-
CTW, K NpenoaaBaTernbCKon 1 y4ebHOM OeATENBHOCTHN).

3. JomuHupyrowue yeHHocmu.

4. ®unocogpus (unu muccus 8y3a). HapabotaHHas
opraHu3aumern nonutuka, kotopas oTobpaxaeT ee
npeacTaBneHuss o TOM, Kak cnegyet BecTu cebs
BHYTpM opraHusauum (T. €. ¢ npenogasaTensmu, co-
TpygHUkamu, obydyaembiMn) U BO BHELUHEM B3anMMO-
JencTeun.
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5. lpasuna. B opraHuMsauumn cCywecTBylOT ycTa-
HOBMeHHble npaBuna nosefeHus. BHOBb NpuHATbIE
COTPYOHWKM M CTYOEHTbl JOJDKHbI UX YCBOUTb, YTOObI
CTaTb NOMHOMPaBHbIMY YNieHaMn opraHn3aLumu.

6. OpeaHu3ayuoHHbil knumam. OO6lee Bneyart-
neHve, KOTopoe BO3HUKaeT OT (PU3NYECKOW OpraHu-
3aumy NPOCTPaHCTBA, CTUMA O6LLEHMS YNeHOB opra-
HM3aumMn mexay cobon U ApYrMMU MOCTOPOHHUMM
nmuamm.

B cBs3n ¢ TpeboBaHneM BpeMeHn KopnopaTuBHas
KynbTypa By3a nepectaeT OblTb 3aKpbITOW, 3TO Mpo-
NCXOANT NOA BNUSIHUEM UHTErpaLMOHHbIX NPOLIECCOB,
npoTekamwLlmnx Bo Bcen coumnansHon cdepe. K Tomy
Xe, nocnegHue roabl Poccua ctpemuTcs K MHTerpa-
UMM B MMPOBOE COOOLLECTBO, YTO Takke TpebyeT OT-
KPbITOCTU CUCTEMbI 0Opas3oBaHusi, NPUHATMA obLLe-
MUWPOBLIX TEXHONOMMIA, @ BCe 3TO OyaeT HEBO3MOXHO,
€Crnn KoprnopaTtuBHasi KynbTypa OyaeT 3aKpbiTON 1 TeM
CaMbIM CIYXWUTb NPENSTCTBUEM K HOBOBBEAEHUSM.

CTpyKTypy KOprnopaTUBHOM KynbTypbl By3a, OMu-
pasicb Ha KoHUenuuioo cyLWHocTHbIX cun J1. H. Korana,
MOXHO NpeacTaBUTb Yepe3 cUcTeMy Or1IOKOB.

1. KorHuTMBHO-akcuMonorn4yeckum 6nok, rae oc-
HOBHOM eauHuuen apnsaTca ueHHocTu. C opHon
CTOPOHbI, By3bl HaMpsiMyld cnocobCTBYHOT BOMMoLLe-
HUIO W MponaraHde WHTENNeKTyanbHbIX W HayYHbIX
LLeHHOCTEN, 3HaHUW, YMEHW, HaBbIKOB, COLManbHOro
CaMO4yBCTBUSA B MpoLecce CBOeW npenofaBaTenb-
CKON N Hay4yHOW OeATenbHOCTU; a C OPYrol CTOPOHDI,
OHW CaMW BHOCAT HeOLUEeHUMbI BKnag B hopmupoBa-
HUe LLUMPOKNX coLmarbHbIX U KYNbTYPHbIX LEHHOCTEN.

2. NoBeageH4yeckun 6nokK. MNepBUYHON eguHULIEN
[aHHoro 6rioka sABNATCA HOpMbl. HOpMbl — 3TO Te
TpeboBaHus (kak oduumanbHO 3adUKCUPOBAHHbIE
B [JOKYMEHTax, Tak MU HernacHole) K noBeAeHuo npeno-
[aearernen By3a (Kak OCHOBHbIX HOCUTENEN N TpaHCcns-
TOPOB KOPNOpPaTUBHOW KyrbTypbl), KOTOPble BOCMPUHU-
MalTCH UMW KakK HEKUW cBOA Mpasun, onpeaensio-
WMX, KaKUM [OOSMKHO OblTb «JOIMKHOE» MoBeAeHue
B 9TOM BYy3€ B T€X UINM UHbIX CTaHOapTHbIX CUTyaLu-
sX. HopMmbl BblpaxatoTcs B 00bl4asx M Tpaguuumsx,
obpsagax, putyanax n yepes UCTopun 1 fnereHasbl.

3. Mpakceonoruyeckum GNOK, KOTOPLIN coaep-
XWUT popmanbHble perynaTopbl OEWCTBUW, 3akpen-
NEeHHblE B COOTBETCTBYHLLMX HOPMATUBHO-MPaBOBbIX
JOKyMeHTax, ynpaBnsilolwne He TOMbKO BY30M Kak

203



AKTYAJ1bHbIE NMPOBJIEMbI BbICLLUEH LLIKOJ1bl

06LEeCTBEHHLIM MHCTUTYTOM, HO U COOTBETCTBEHHO,
€ro KoprnopaTUBHOM KyIbTYypOW.

M3yyaa KOpnoOpaTMBHYIO KyrNbTypy COBPEMEHHbIX
POCCUICKMX BY30B, Mbl MPULLMM K BbIBOAY, YTO OHa
dopmMupyeTcs nop BIUSIHUEM psada CyObeKmueHbIX
N 00BbeKTMBHbIX hakTopoB. K o6bekmusHbIM daKTo-
pam, BRMSIOWNM Ha pOopMUpOBaHUE KOPNOpaTUBHOWN
KyNbTypbl By3a, OTHOCATCA: NONMUTUYECKUIN, SKOHOMMU-
YecKnin, HopMaTUBHO-NPaBoBOW haKkTop, LLIEHHOCTHas
cuctema obuiectBa B LenomM. Kpome Toro, BnusiHue
0Ka3blBalOT TakMe OOBLEKTUBHbIE hakTopbl, Kak: 06-
LLIeCTBEHHOE MHEHWE, KYNbTYpHbIE M HaLWOHasbHble
Tpaguumu.

OTpenbHo HeobGXO4MMO paccMOTPeTb OOBLEKTUB-
Hble hakTopbl «BHYTPEHHEro XapakTtepa», onpefe-
ngaLLmMe KopnopaTUBHYIO KyNbTypy By3a. Takue, Kak:
NCTOPUSA CTaHOBMEHUS N pas3BUTUS, TUN PYKOBOACTBA,
OopraHusaumnoHHas CTpykTypa.

K cybbekmueHbiM dakTopaM OTHOCATCA Moparb-
Hble HOPMbI U LEHHOCTK, ybexaeHus, MoTuBbI U Le-
NN; NNYHBbIE MHTEPECHI; NNYHbIE NOTpebHOCTH; cobCT-
BEHHbIN NpPOMeCcCMOHanbHbIi U XU3HEHHbLIA OMbIT
npenozaBaTenen kak npeacraBuTenen neparornde-
ckoro coobuiectBa, BbICTynawWmUX B KayecTBe OC-
HOBHbIX HOCUTENEeN KoprnopaTUBHOM KyrbTypbl By3a.

EcTb Bce ocHOBaHWs nonaratb, YTO Ha CEerogHsLL-
HAA [OeHb KopnopaTMBHAs KynbTypa By3a WMeeT
OBOVCTBEHHYIO NpuUpoay: C OOHOW CTOPOHbl — 3TO
TpaguLMOHHaA Knaccuyeckasa KynbTypa BY30B, OCHO-
BaHHas Ha HeObOXOAMMOCTM COXpaHeHMs akagemude-
CKUX LUEHHOCTeW; a C ApYroh CTOPOHblI — Kopropa-
TMBHas KynbTypa By3a CTAHOBUTCH BaXHbIM UHCTPY-
MeHTOM Ana 9ddEKTUBHONO LOCTUXKEHUS MOCTaB-
NEHHbIX Uenen Ha pblHKe oOpasoBaTenbHbIX YCryr
N COXpaHEeHMs1 KOHKYPEHTOCNOCOOHOCTH.

CospgaHne GnaronpuatHoro obpasa By3a Breyet
3a coboi yBenunyeHue komuyectBa noTpedutenen
YCIyr, N TeM CaMbIM JOCTUraeTCcs MOBbILLEHWNE YPOBHS
A0Xo4oB 06pasoBaTenbHOro ydpexaeHus. B cosga-
HUM NpuBnekaTenbHOro obpasa By3a 3aJeiCTBOBaHbI
BCe paboOTHUKM y4eBHOro 3aBefeHus, B 0COOEHHOCTHU
npenopasaTenbCKU COCTaB.

OpHako npodeccopcko-npenofaBaTesibCKMn  co-
cTaB, B OOMbLIMHCTBE CBOEM MpuUOEpPXKMBaOLLMIACS
LEeHHOCTEN Krnaccuyeckoro obpasoBaHus, Noka He
MOXET B MOMHOW Mepe MPUHATbL U OCMbICIIUTL NpoUc-
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XoasLLyo TpaHchopMauui LieHHOCTeNn. OTOT dakT
noaTBePXKAalT pesynbTaThl HALlero uccrnefoBaHus.

AHanus pesynbTaToB MPOBELEHHOTO HaMW 3MMU-
pU4eckoro uccnegoBaHus nokasar, YTo 06 beKTUBHbIE
dakTopbl 3a4al0T BHELUHME FPpaHuLbl KOpnopaTuBHOM
KynbType BY30B: HOPMaTMBHO-NPaBOBbIE, 3KOHOMMWYE-
CKue, KynbTypHble. PakTopbl, CYyLLECTBYIOLLME BHYTPU
opraHusauum, TpaHCHOPMUPYIOT 3afaHHbIE BHELLHUE
YCNOBUSA K KaXKOOMY KOHKpEeTHOMY 06pasoBaTenibHOMY
yupexaeHuto 1 opMUPYIOT KOPNOPaTUBHYKO KYNbTy-
py KaxJoro By3a B KOPMOPaTUBHOW KyrnbType WHCTU-
TyTa BbiCLLero obpasoBaHus.

CyObekTuBHbIE (DaKTOpbl OTpaXaltT JIMYHOCTHbIE
0cobeHHOCTM Npodeccopcko-npenoaaBaTefnibCkoro Cco-
CTaBa M BNUSAIOT Ha BOCMPUATUE KaXablM npenogasa-
Tenem 3feMeHTOB KOopnopaTUBHOW KynbTypbl, Ha CTe-
neHo ee BOCMPOM3BOACTBA B MpoLecce Hay4vyHo-
negarormyeckon OesTenbHOCTM, a Takke Ha CTENeHb
NPUBEPXKXEHHOCTU CBOEMY BY3Y, €ro HOpMaMm U LIeHHO-
CcTaMm.

B pamkax kopnopaTuBHOW KynbTypbl By3a npowuc-
XoauT ¢opMUpOBaHME CTyAEHYECKOW CYOKynbTypbl.
B paHHOM cnyvae CTygeHTbl paccMaTpuBaloTCs He
KaK «KIMUEHTbI», @ KaK YreHbl KONeKkTuBa, Co CBOMMMU
MHTepecamn n noTpebHocTaMu. Ha Hux pgenaetcs
yrnop npu popmynuMpoBaHu1 HOpM U NpaBui KOpno-
paTMBHOM KyrnbTypbl By3a (CTUMS ynpaeneHust U ag-
MWHUCTPUPOBAHUS, HOPM MNOBEAEHUS M OTHOLLEHUS
K ctygeHtam). OOHUM M3 OCHOBHbIX MeXaHU3MOB
POPMMNPOBAHNA CTYAEHYECKON CYOKYNbTYpbl SBMSETCS
CO3/1aHue CUCTEMbI CTYQEeHYECKOro caMmoynpaBeHus.

KopnopatueHoi KynbType MOXHO oby4datb. K Kyrb-
Type npuobLialoTca nyTeM OCO3HaHWS B3auUMOBIUS-
HUSA MOCTYMKa W ero nocneacTBUiA: ee MOXHO pac-
cMaTpuBaTb Kak COBOKYMHOCTb YCBOEHHbLIX CTUMYIOB
1 peakummn. Ytobbl y NepBOKypPCHUKOB BbipaboTanoch
npaBuibHOE NpeacTaBneHne 0 KoprnopaTUBHbLIX HOpP-
Max W LEHHOCTSAX, YrieHbl CTYAEeHYecKoro akTuBa
akynbTeTa nocrnefoBaTenibHO MNPOBOAAT €AUHYI0
NoBelEHYECKYI0 FMHUIO: MOAeNb «MOCTYNOK — ro-
cneacTeme» OOSKHa Bcerga cpabaTtbiBaTb OAWMHAKORBO.
B npouecce agantauuu nepBOKYPCHMKAMM MCMOMb-
3YI0TCS pasfnuyHble MeTobl Nony4eHus MHopmauum
O KoprnopaTuBHOM KynbType — OT NPsSIMOro Bonpoca
0o HabnogeHus.

OpaHo 13 dopm coumanmsaumm CTyLeHTOB SABMS-
eTca putyan nocesueHusa. B BI'Y aTo He pasoBoe,



a MHorogHeBHOe Meponpustue. B ceHTsabpe Ha da-
KynbTeTax npoxogaT «Hegenu nepBOKYPCHUKOB.
UToObl NMEPBOKYPCHMKM fy4lle OCBOMIMCH B HOBOW
06CTaHOBKE M MO3HAKOMWIMCL C KOMMEKTUBOM YHU-
BepcuTeTa, yCTpanuBaTCa COBMECTHbIE NOXOAbl, 3KC-
KypCuW, CNOpTUBHbIE COPEBHOBAHWSI.

YUTtoObl OnpenenvTb, Kakme LEHHOCTU KyNbTUBM-
pytoTca B CTyAeHYeckon cpefe BIY, npoctaTtouHo 03-
HAaKOMUTLCA C OOBSBMEHUAMU, pPa3MELLEHHbIMX Ha
cTeHgax dakynbTeToB, HOBOCTSIMU Ha YHUBEPCUTET-
CKOM calTe M matepuanamm B rasete. Ha nepsom
MecTe 30eCb OpMeHTauus Ha YyBCTBa TOBapuLLEeCTBa
N OpYXeCKOW NoAAepXKW, MOMOLLM OKpYXatoLmM.
B cTyneHTax nogaepxuBaeTca cTpemMneHue K nuaep-
CTBY W XXU3HEHHOMY yCnexy, OCHOBAaHHOMY Ha 3HaHU-
S1X 1 00LEeCTBEHHOM NONb3e.

HeoTbemnemom 4acTblo YHUBEPCUTETCKOM KOpMo-
paTMBHOMN KYMNbTypbl ABMASETCS CTUMYNMPOBAHNE CTY-
OeHuyeckon aktuBHocTW. CTyadeHTbl BIY u3BeCTHbI
cBovMM nobejamu BO BCEPOCCUNACKUX M MeXAyHa-
pPOAHbIX onuMMNuagax, KOHKypcax, ydacTuem B Mpo-
rpaMmax mexayHapoaHbiXx oOMeHOB, B KOHdEepeHLm-
SIX U TPAHTOBbIX NPOEeKTaXx.

JTlobon TBOpYECKN HACTPOEHHBbIN CTyAeHT obs3a-
TeNbHO HangeT B YHUBEPCUTETE 3aHATUE MO AyLlle.
30ecb 0eNCTBYIOT MOMNOAEXHbIV LIEHTP, BKNIOYaOLLUNA
HECKONbKO TaHUEeBasbHbIX KOIMEKTUBOB, KOMaHOy
KBH, kny6 BonoHTepoB, mnegarormyeckuin oTpsg,
PONbKMOpHLIA aHcamMbnb «Tepem» n ap. Bce atu
KOMMEKTMBbI HE TONbKO MPUHUMAKOT aKTUBHOE Yy4a-
CTUE B XWN3HU YHMBEpPCUTETA, HO U PErynsipHO CTaHo-
BATCSA NobeanTensamMm B pa3nmnyHbIX KOHKypcax.

dopmupoBaHne Tpaguuun cnocobCTByeT pasBu-
TUIO By3a KaK Hay4HO-MeJarornyeckoro yuypexaeHus
N KynbTypHoro deHomeHa. Mysei ucrtopum BI'Y npu-
3BaH He TONbKO COXPaHATb UCTOPMYECKUE AOKYMEH-

Cnucok 6ubnuorpadmyeckux ccbinok
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Thbl, HO U 06ecne4YnBaTb NPEEMCTBEHHOCTb TPaANLINA,
aKTMBHO y4yacTBOBaTb B (HOPMUPOBAHUMU LLIEHHOCTHOIO
CO3HAHMSA JIMYHOCTWU, BOCMMTAHMM KOPMNOPATMBHOIO
ayxa u natpvoTuama y CTYOEHTOB U COTPYAHWKOB
yHuBepcuTteTa. BaxHenwmm daktopom dopmMupoBa-
HWsi XOpoLlero creuuanucTa, KOTopbl HaBcerga co-
XpaHWUT ropaocTb 3a yHuBepcuteT, B BIY cuutaior
CBOI rasety «BopoHexckuin yHuBepcuteT». YacTbio
YHUBEPCUTETCKMX Tpaauumin Bcerga saensanacb M nog-
OepXKka CrMOpTMBHbLIX AOCTWMXeHWU, n BIY 3gecb He
UCKIIOYEHe.

HoBas yHuBepcuTeTckasa cneumduka obycnosuna
co3flaHue CUCTEMbl KOMMYHWKaLMA U OTKPbITOrO WH-
dopMaLMOHHOrO NPOCTPaHCTBA BHYTPU U BOBHE Op-
raHnsaumu. Tak, BI'Y orpomHoe BHMMaHue ypgenset
noagepxaHnio paboTbl YHMBEPCUTETCKOrO nopTana,
KOTOpPbIN CTan UCTOYHUKOM HOBOCTEN U ApYron pas-
HoobpasHomn nHdopmaumm o6 yHnBepcuteTe.

WNTak, yHMBepcuTeT sBnsieTcs Koprnopauuen, obb-
eIMHAILWEN TeX, KTO co3faeT, UCMnonb3yeT, BOCMNpo-
N3BOOUT, XPaHUT 3HaHWS. 3HaHWE 34eCb SABMNSETCH He
NMPOCTO LIEHHOCTbIO, @ OOBbEKTOM M MpegMeToMm Aes-
TENbHOCTU, 3NIEMEHTOM «KOPMOPATUBHOIO Ayxa».
KopnopatuBHas KkynbTypa By3a MposBnseTcs Ha
BHELLUHEM W BHYTPEHHeM ypoBHsX. K nepBoMy OTHO-
CcUTCH coumanbHoe U (bU3n4eckoe OKpyXeHue: apTe-
aKTbl, TEXHOMNOINS, BUAMMbIE U ClbILUMMbIE MOAENM
noBefleHns1, HTepbep, oaexaa, a3bik U T. 4. Ha BHeww-
HeM YpOBHe KopropaTMBHasi KyrnbTypa By3a MNposBns-
eTCcsa Yepes MUCCUIo, XxapakTep 0bpa3oBaHus, CUMBONWU-
Ky, LEenu 1 MMnax onpefeneHHoro By3a B obLLecTBe.
Ko BTOpoOMYy, CKpbITOMY, YPOBHIO KOPMNOpaTUBHOW
KynbTypbl OTHOCSTCA NpeAcTaBrieHns, LIeHHOCTW,
ybexaeHusi, cnocobbl BOCNPUATUSI OKPY>KAKOLLIETO Mu-
paunT. .

1. Cnmeak B. A. KopnopatusHas kynbTypa. Cl16., 2001.

© M. B. Wepbakora, 2012
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NH®OPMALINOHHBIE TEXHOJ1IOTM B ObBYYEHNN

A. H. Kamapeaynoe

NMOCTPOEHME MH®OPMALIMOHHON OBEPA3OBATEJIbHOW CPE[bI B BY3E

ABTOp onpenenun BO3MOXHOe BNUsSIHNE MHOPMAaLMOHHbIX TeXHoMorui, a rmasHoe — MIOC Ha ka4ecTBo 06-
pa3oBaHUs, NOAYEPKHYN MOMOXUTENbHbIE N OTpULATENbHBIE CTOPOHbI X NMPUMEHeHUs B obpasoBaHun. Ha oc-
HOBaHWMM 3TOro caenan BbiBOA, YTO MHPOPMALMOHHO-KOMMYHUKaLMOHHbLIE TEXHOMOMMM CMOCOOHbLI NPEANOXNUTb
BCe BO3pacTatlollee NoTeHuMarnbHble BO3MOXHOCTU ANsl pa3BUTUS pasnnYHbIX CUCTEM 0Opa3oBaHUs.

Kmouesbie criosa: npodeccuoHansHoe oGpasoBaHue, MHHOPMAaLMOHHO-KOMMYHMKALMOHHBIE TEXHOMOoruu,
obpa3zoBaTenbHbIii NpoLecc, MHGopMaLnoHHo-06pasoBaTernbHas cpeaa.

A. N. Katargulov

DEVELOPMENT OF THE INFORMATION EDUCATIONAL
ENVIRONMENT IN INSTITUTIONS OF HIGHER EDUCATION

The author determines possible influence of information technologies and, what is more important, informa-
tion educational environment (IEE) on the quality of education. He emphasizes positive and negative aspects of
their application in education and, as a result, concludes that information and communication technologies can
offer ever increasing potential possibilities for developing various systems of education.

Keywords: professional education, information and communication technologies, educational process, infor-

mation educational environment.

BHeapeHne MHMOPMaUUOHHBLIX TEXHOMornn B 06-
pasoBaTesibHbIN NpoLece, pasBuTMe ceTeBOn MHMpa-
CTPYKTYpbl By3a, CO34aHMe 3NEKTPOHHbIX Y4eOHUKOB
n oby4yalowmux nporpaMMm — BCe 3TO HABMSETCH OC-
HOBHOW 3afaven kadenp, oTBEYaLMX 3a NoaroTos-
Ky nefarormiyeckux, agMUHUCTPATUBHBLIX U MHXEHEp-
HO-TexHu4ecknx kagpoB. Ocobywo ponb B 3TOM
npouecce urpaeT co3gaHne n BHegpeHue MHdgopma-
LIMOHHOW 0bpasoBaTenbHOM cpeabl.

MoHATMe WHOPMaLMOHHO-06pa3oBaTenLHON Ccpe-
Obl He morno 6bl cywecTBoBaTb 6€3 NOHATUS «obpa-
30BaTeNibHasA cpefa», KOTOpoe SIBNSIETCA ero CocTaBs-
nawwen 4vactbto. [Ans 3TOr0 MOHATMSA Takke MC-
MONb3ylTCA pasfnyHble TOMKOBaHWS, HO B KayecTse
o6LLero ocHoBaHUsl CNyuT npeacrtaeneHne ob obpa-
30BaTeNbHON cpefe Kak O CUCTeMe BIMSAHWMI, YCro-
BV, BO3MOXHOCTEN POPMUPOBAHMA U pPasBUTUA
nnyHoctn obyyaemoro (M. B. Baukos, C. [l. Oepsbo,
A. A. KanwmbikoB, B. A. Kosbipes, B. I1. Jlebegesa,
B. A. Oprnos, B. W. Maxos, B. N. Cnoboauvkos,
J1. A. XauaTtypos, B. A. AcBuH u gp.).
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Moa obpasoBaTensHoW cpegon (Mnu cpenon ob6-
pa3oBaHusl) Mbl BygemMm noHUMaTb CUCTEMY BIUSHUSA
N ycroBuin hopMMPOBaHNUS NIMHHOCTU MO 3aaBaeMoO-
My obpasuy, a Takke BO3MOXHOCTEW ON1S ee pa3Bu-
TUS, CoAepXalimMxca B couuanbHOM WM MPOCTPAHCT-
BEHHO-NpeaAMeTHOM okpyxeHun (B. A. AcBuH). OTnm
)Xe aBTOpOM B CTpyKType obpasoBaTenbHOn cpegbl
BbIAENSIOTCS B KAYECTBE OCHOBHbIX TakMe KOMMOHEH-
Tbl, KaK MPOCTPAHCTBEHHO-apPXUTEKTYPHLIN, coLmanb-
HbIN, NCUXOANAAKTUYECKUNNA.

B. . CnobogynkoB oTMevaeT, YTo «obpasoBa-
TENbHYK cpefy» Henb3s cyuTatb YeM-TO OfHO3HAY-
HbIM, Hanepen 3agaHHbIM. Cpefa HauMHaeTcsl Tam,
roe npoucxoguT BCTpedya obpasyrowero n obpasyto-
Lierocsl, rge OHWU COBMECTHO YTO-NIMOO MPOEKTUPYIOT
N CTPOAT. Takylo cpeay MOXHO paccMaTpuBaTth U Kak
NpeaMeT, N Kak pecypc COBMECTHOMN OeATENbHOCTU.

Psin aBTOpOB B CBOMX onpefeneHnsix hakTniecku
nepexogaT K OLEHOYHbIM XapakTepuctukam obpaso-
BatenbHon cpedbl. Tak, A. A. Kanmeikos, J1. A. Xava-
TypoB onpefensoT obpasoBaTenbHyld cpedy Kak
cpeny, CnOCOOCTBYOLLYIO TBOPYECKOMY CaMOMoCTu-



XKEHUIO NIMYHOCTM, HaxodsLlencs B npouecce obpaso-
BaTernbHOro craHoBneHus. B. I. JlebegeBa, B. A. Op-
nos, B. WN. MNaHoB Takke oueHuBaloT obpasoBaTenb-
Hyl0 cpefly No ee pasBMBaKLUM BO3MOXHOCTSAM, HO
GonbLUMA akLEeHT genatT Ha TEXHOOMMYECKOM YpOB-
He ee peanusauuu.

O6pa3oBaTtenbHasa cpefa B TakoM NOHMMaHUK ec-
TECTBEHHbIM 0O6pa3oM WHTErpupyeTcs C TEMMW HOBbI-
MM BO3MOXHOCTSIMW, KOTOpblE AAaeT UCMOSib30BaHUE
UKT. B To e BpeMs COOTBETCTBYIOLLEE MNOHATNE —
«MHGOpMaLMOHHO-06pasoBaTenbHas cpeaa» — Hyx-
JaeTca B onpefeneHHbix yTodHeHusax. [Npencraens-
eTca He BrorHe OOGOCHOBaHHbIM cCaM TEPMWH, Mo-
CKOIbKy nogobHoe croBoobpasoBaHve npeacTaBnseT
coyeTaHve ABYX (PyHKUUA: MHAOPMALMOHHON U 06-
pasoBaTenbHON, B TO Bpems kak obpasoBaTefibHas
byHKLMA WMpe, YeM MHOPMaUUOHHANA, N BKIOYaeT
B cebsa nocnegHioo. bonee onpeneneHHbiM MOXeT
ObITb TEPMUH «MHGOPMaLMOHHas obpasoBaTerbHas
cpeaga» (MOC), T. e. obpasoBaTenbHas cpeaa, 6asu-
pylroLlaacsa Ha LUMPOKOM WCMNONb30BaHUM MHGOpMa-
LIMOHHBbIX TexHomnorui. Kpome Toro, JONOMHUTENBHBIM
OO0BOJOM B MOMb3y AAHHOrO YTOYHEHWUS] MOXET ObiTb
TO, YTO MOHATUSA BO3HMKAIOT U3 pearibHON geaTenb-
HOCTM, @ Ha NpakTuke hakTuyeckn nayt oT co3gaHusi
NMHEOPMALIMOHHBIX (M KOMMYHWKALMOHHBIX) TEXHOJIO-
MW K UX CUCTEMHOW WHTEerpauuu B CyLleCTByOLLnE
obpasoBarenbHble cpeabl, POPMUPYst TEM CaMbIM WH-
dopMaLnoHHO-06pa3oBaTenbHble cpeabl. Ob6obuias,
MOXHO CkasaTb, Y4TO MHpopmaLMoHHO-06pa3oBaTenb-
Has cpepa npepocTaBnsieT cybbekTtam obpasoBa-
TENbLHOro npouecca AOMNONHUTENbHYI0 UHAOPMAaLNOH-
HYI0 MHPACTPYKTYPY, MO3BOMSAOLLYIO OCYLIECTBMATb
obpa3zoBaTernbHbIN MpoLecc kak B Xode KOMMYHMKa-
LMOHHON OEeATENbHOCTU, Tak U HA OCHOBE CaMOpa3Bu-
™a. Takum obpasom, kak oreevan J1. C. Bbirotckui,
«cpefa BbICTyNnaeT B CMbICNE Pa3BUTUS JIMYHOCTU
N ee cneundmryecknx YernoBeYeCKMX CBONCTB B pomnu
NCTOYHMKA Pa3BUTUS».

Onpegenvm NoHSATUE «MHAOPMaLMOHHO-00pa3oBa-
TenbHas cpefa» crnegylowmm obpasom: uHdopmauu-
OHHO-OOpasoBaTenbHas cpeda YydebHOro 3aBedeHust
npeacTaBnsieT cobOoWM CMNOXHYK CUCTEMY, akKymyIu-
PYIOLLYID  WHTEMMEKTyarnbHble, KynbTypHble, Mpo-
rpamMMHO-MeTOANYECKME, OPraHN3aLMOHHbIE U TEXHU-
Yyeckme pecypcbl U obecneynBaioLLyl0 BO3MOXHOCTM
NPOAYKTUBHOW MO3HaBaTeNbHOW AeATenbHOCTU 0by-
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yaemblx. [pu atom ynpaeneHve MOC onocpenosaHo
LeneBbIMM ycTaHOBKamMu obLiectsa, obydaemblx 1 ne-
paroroB. Takum obpasom, NOC cknagbiBaetca w3
cnefyLwmnx OCHOBHBIX KOMMOHEHTOB:

— WHTeNmeKTyanbHble, KyNbTypHble, MPOrpaMMHO-
MeTOoAMYECKME PeCypChbl, CogepKallumne 3HaHUS U Tex-
HU4Yeckne paboTbl ¢ HMMMK (MOMCK, XpaHeHuW, obpa-
0oTKa M NpUMEHEHUE), 3aPMKCUPOBAHHbLIE HA COOT-
BETCTBYIOLLMX HOCUTENSIX MHGOPMaLMK;

— OpraHuM3auMoHHble CTPYKTYpbl, obecnevyunBato-
wne dyHkuMoHuposaHue n passutne NOC B xoae
o6paszoBaTenbLHOro NpoLecca;

— KOMMYHMKaLWOHHbIE CpefcTBa, obecnevymBato-
lwme B3ammMoaencTeme cy6bekToB 06pa3oBaTeribHOro
npoLiecca 1 OTKpbIBaloLMe JocTyn k pecypcam NOC
Ha OCHOBE COOTBETCTBYHLUNX KOMMYHMKALMOHHBIX
TEXHOMOrMM.

B pabote W. I'. 3axaposon npegnaraetcs Tpex-
YPOBHEBasi MOLENb C COXPAHEHNEM BCEX MPUHLMMOB
ONS Kakgoro ypoBHs. [lepebili, UHBapUaHTHbIN Ypo-
BEHb, BKIIOYAET pecypcbl Gubnuotekn (B ToM uvucne
N 3NeKTPOHHOW), NabopaTopuii, My3eeB U Ap., NO3BO-
Nsi9 HA OCHOBE MPUWHUMMA WHTErPaTUBHOCTU YWATU OT
Y3KO OUCUUMNMMHAPHOro noaxoaa 6e3ropm3oHTanbHbIX
CBSI3eM, OT XXECTKOrO pas3rpaHU4eHUss rymMaHuTapHbIX
N eCTeCTBEHHbIX [OUCLUMNANH W, COOTBETCTBEHHO,
dparMeHTapHOCTN BWOEHUS peanbHOCTU, U PYHK-
LUMOHMPYET Ha YpOBHe BCEro By3a, SBMAAChH obluye-
JoctynHbiM. Ha aTtom ypoBHe chopmupyroTca U pas-
BMBAIOTCS criegyloLine nogcnMcTemsl:

— 9mNeKTPOHHble BMBNMoTEeYHbIE KaTanoru, cpen-
CTBa JOCTyna K katanoram oTAefnbHbIX OMOnuoTek,
rnobanbHbI SMNEKTPOHHBIA KaTanor, cneuuanusmpo-
BaHHble WHOPMALMOHHO-MONCKOBbLIE CUCTEMBI, CUC-
TeMbl yaaneHHon OOCTaBKu;

— cpegcTBa NoAgepKKU KOSMEKTUBHOW y4ebHo-
nosHaBaTeNbHOW U Hay4YHO-UCCe[oBaTENbCKON Aesi-
TENbHOCTY;

— XpaHeHue 1 ocTaBKa ANeKTPOHHbIX obpa3oBa-
TeINbHbIX PECYPCOB;

— CUCTEMbI HaBuraLuum 1 noucka pecypcoB cpeabl;

— obyvaroLme, TPEHUPOBOYHbIE U KOHTPOMMUPYHO-
lwMe nporpaMMHble cpeacTBa (CnoBapy M SHUMKIO-
neavu, rnoccapuu, 6asbl JaHHbIX);

— BUpTYyarnbHble NTabopaTopHble NPaKTUKyMbI, Na-
SopaTtopun 1 cUCTEMbI HayYHbIX UCCIEeLOBaHUN.
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Bmopoti yposeHb (cneumanuanpoBaHHas WOC)
OONOMHSAET NepBbin N PopMUPYETCH negaroramu Ha
OCHOBE COOCTBEHHBIX M MNPUBIEKAaeMbIX HapaboTok
N TeXHONormn AN AOCTUXKEHWUS KOHKPETHbIX Lienewn
obpa3zoBaTtenbHOro npowuecca C opMeHTaumen Ha or-
pedeneHHbli  KOHTUHreHT oby4vaembix. HakoHel,
mpemutli ypoBEHb CO34aeTCs Ha OCHOBE MEPBOro U
BTOPOro U Ha OCHOBE NO3HaBaTeNbHON AEATENbHOCTH
camnx obydaembix 1 npepcraenseT cobon CoBOKyn-
HocTb nHamBMayansHbiXx NOC. lNpeumyLlectso Tpex-
ypoBHeBoW mogenu NOC B ToM, YTO OHa no3sBonseT
OTHeCTM MobY KOHKPETHYI 3agadvy UCMonb30BaHWs
UKT k ogHOMYy 13 Tpex ypoBHEN, MOXeT paccMmaTtpu-
BaTbCsl Gonee WM MeHee He3aBUCUMO OT OCTallb-
HbIX. OTO NO3BOMSET MPUHUMATb PELIEHUs ONs O4HO-
ro YPOBHS, He Bbi3blBasi KOHAPIIMKTOB C APYIUM.

MHdopmaumoHHas obpasoBaTtenbHas cpega (MOC)
B Hallem By3e NpeacTaBnsieT cobor Komnmnekc anna-
paTHbIX 1 NpOrpaMMHbIX CPeACTB, HanpaBeHHbIX Ha
peanu3aumio obydatowlen gestensHocTu. MNytem cos-
OaHNsl €AMHOro UHMOPMAaLMOHHOIO U KOMMYHMKaLK-
OHHOro npocTpaHcTBa OHa obecneunBaeT [OCTYN
nonb3oBatenen K mHdopmaumm yd4ebHoro, mMeToau-
YeCKOro W OpraHu3auMoHHOro Xxapaktepa Ha 6ase
KNueHT-cepBepHOn TexHornorun. Kak oauH u3 BO3-
MOXHbIX MOOXOO0B K peanusauumn obydatowlen ages-
TenbHocTK B By3e MOC aBnseTtca anemeHTom Gonee
o6uer cuctembl 06pa3oBaHUS 1 BKMOYAET B KAYeCT-
Be anemeHToB VIOC ¢hakynbTeToB, KOTOpPblE B CBOO
odepeab cogepxat MOC kadpegp v 1. 4., T. €. nveet
MHOIOYPOBHEBYIO MepapXMYecKylo CTPyKTypy. Ha Hus-
Wwem ypoBHe uepapxum pacnonoxeHsl MOC gucumn-
JINH UMK, Kak NX MOXHO MHa4e Ha3BaTb, NPeaMETHbIE
cpeabl.

Kaxabll nepapxmyeckuin ypoBeHb YHKLMOHUPO-
BaHMA cpefbl obecnevnBaeTcs ee MHPOPMALMOHHOWN
MoAenblo, koTopas npeacTtaBnsieT cobol COoBOKynN-
HOCTb apTUKYNMpyeMbIX W HeapTUKynupyemblX 3Ha-
HUA 3TOro ypoBHs. ATO o3HauvaeT, Yto MOC kaxgown
crneumanbHOCTK, MO KOTOPOW BedeTcs noaroToska
crneuManucToB B BYy3e, COOEPXUT rocyapCTBEHHbIN
CTaHAapT 3TOW chneunanbHOCTU M TUMOBOW yYebHbIN
nnaH. MOC gucumnnuHbl UMeeT TUMOBYH, YYeBHYHO
n pabouylo nporpaMmy AUCUWMIIMHBI U COOTBETCT-
BEHHO MOArOTOBMEHHbIE HA MX OCHOBE CoAep)KaHue
y4yebHOro martepvana, 3afjaHusi Ons CamoCTOSsITENb-
HOW W wWHOMBMAYyanbHOW paboTbl, TeMaTUKy KOH-
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TPOJIbHBIX U KYpPCOBbLIX PaboT, TeCcTbl U 3agaHua Ans
KOHTPOMSsi U CaMOKOHTponsa u T. 4. MNMpu Heobxogmmo-
CTK ctoga MOryT OblTb BKNOYEHbI CMIPaBOYHMKK, rOC-
capum n gpyrue [ONOfHUTENbHbIE MaTepuansl Ans
MOMHOrO OXBaTa COBOKYMHOCTU ©a3oBbIX 3HAHUM MO
aToM AncumnnuHe. [pyrasa HeapTUKynupyemas yacTb
Mogenu TpygHee noppaetca hopManv3auum u Ccesi-
3aHa C KpeaTUBHOW OEeATENbHOCTbIO MPU peLleHun
npakTUyeckMx 3agad, BbINONMHEHWM nabopaTopHbIX
paboT, OTBETOB Ha TEeCTOBble 3adaHUs KOHTPOMM-
pytoLLEN NporpaMmmsl U T. A.

B uenom dyHkumoHansHo KMOC By3a MOXHO
NpeacTaBuTb B BMAE LEHTpanua3oBaHHoW 6asbl aaH-
HbIX, KOTOpas sBMAsieTcd ee WHMOPMALNOHHBIM
agpom. OHa xpaHuT B cebe OCHOBHble AaHHble 06
yHuBepcuTeTe, hakynbTeTax, kadegpax, cneuvanb-
HOCTSIX U gUcCUMNNMHax, matepuansl y4ebHoro, MeTo-
OMYECKOro N opraHM3aumnoHHOro xapakrepa, TecTbl No
npegMeTam Anst pybexxHoro M UTOroBOro KOHTPOIS,
PEVTUHI-XKYpHansl 1 Apyrylo uHdopmaumuo. HdocTyn
K nHdpopmaumm B H6ase gaHHbIX obecnedvBaeT chne-
uunaneHasi nporpaMmma, koTopas ynpasnsieT npouec-
coM oby4yeHusi, BblOMpasa 13 6asbl HyXHble annbl,
3anyckasi KOHTPOSMPYIOLLYIO nNporpammy, noaknoyas
K HEW HyXHble TecToBble 3adaHusa 1 T. 4. Cpeaa kax-
[Oro ypoOBHSI M MNpPegMETHble Cpefbl UMEKT CBOMU
cTaHgapTHble opmbl-3acTaBkm € popmManbHbIMU
WwabnoHamMn 3arofioBKOB, TEKCTOB, PUCYHKOB U KHO-
nok, dhakTU4ecKkne 3Ha4yeHUs KOTOpbIX AMHAMUYECKU
nogkaymearTcs U3 6asbl AaHHbIX HA OCHOBAaHUW 3a-
npocoB nonb3osarens. [pn aToM 3ameTM, 4YTO Hau-
bonee kpynHom siBnseTca Tabnuua HanMMeHOBaHMWI
OVCUMNIIMH, MOMS KOTOPbIX YKasbiBaloT MyTb K dan-
nam, cogepxatimMm TUMoBylo M paboyyto NporpaMmel,
y4ebHbIN MaTepuman, 3aJadHuk, rnoccapuim U KOHTpo-
NVPYIOLLYIO MpOrpaMmy.

CnegyeT nog4vepkHyTb, YTO MNpU  M3MEHEHUU
CTPYKTYPHbIX MoJpasfeneHun Bys3a, (aKkynbTeToB,
cogepxaHmsa yyebHbix nnaHoB u gucumnnuH NOC
MOXeT rMbKko aganTMpoBaTbCst NMyTEM MoAvdUKauum
ee MHGOopPMaLNOHHOro aapa. OTO CBOMCTBO NO3BOSIS-
eT NOC By3a ObiTb 60Mnee OTKPLITON AMs HOBbIX TEX-
HOSMOTrMYECKUX U MPOrPaMMHbIX PELLEHUIA.

Takum obpasom, paspaboTka 1M chopmupoBaHune
NHdOpMaLMOoHHOW 0Bpa3oBaTenbHOM cpedbl By3a siB-
NAETCH CrOXHOW 3aaa4en, B peLleHN KOTOPOW OOIKHbI
npuHUMaTh ydacTve npenogaBaTenu-npeaMeTHUKN,



cneumanuctel N0  MHAOPMALMOHHBIM  TEXHOSOMMSIM,
negarorv U MmetogucTbl. Ee ncnonbsoBaHne nossonser
peanu3oBaTb TEXHOMOMMIO JMYHOCTHO OPUEHTUPO-
BaHHOro oby4yeHus Mo Kaxaomy npeamMeTy 3a cyet
npeacTaBrneHns NonHoM uHdopMaumMm O nporpaMmme
n cdopme opraHusauum oOyyeHus, npencTaBrneHUs
TeopeTn4eckoro Matepuana, matepvanoB Ansi camo-
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aTTecTauMmn 1 Hay4HbIX NPOEKTOB, AnddepeHLmaUmm
npouecca oGy4yeHuss 3a CYET BO3MOXHOCTU BblGopa
3afaHnin pasHOro YpPOBHS, BO3MOXHOCTM CaMOCTOS-
TenbHOro NMPOABMKEHUSA MO TemMaM Kypca ycreBatoLLmX
CTYOEeHTOB W MOBTOpeHWe MaTepuana Ans Heycre-
BalOLMX CTYAEHTOB, WCMOSib30BaHWe opM camo-
CTOATENbHOro 06YyYeHns 1 T. M.

© A. H. Kataprynos, 2011
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NMPO®ECCHUOHAJIbHAA INMOAIrOTOBKA COTPYAHUKOB OB/l

B. A. JonuHko

COBEPLUEHCTBOBAHUE C®EPbl 9KOHOMWYECKOW BE30OMACHOCTH
CUCTEMbI MATEPUAINbHO-TEXHUYECKOIO CHABXEHUA
OPIrAHOB BHYTPEHHUX OEN1 POCCUUCKOW ®EQEPALIUA
B OCOBbIX YCNOBUAX U POJIb OB[ B EE OBECINEYEHNA

CraTbsi paccmaTprBaeT BONPOCHI COBEPLUEHCTBOBAHNSI cdhepbl 3KOHOMUYECKON Ge30MacHOCTM CUCTEMbI Ma-
TepuanbHO-TEXHUYECKOrO CHabXeHUs1 opraHOB BHYTPeHHUX aen Poccuiickon depepaumm B 0cobbiX yCrnoBUsiX

n ponb OB[1 B ee ob6ecneyeHnn.

Knroyesbie criosa:. OpraHbl BHYTPEHHUX [eJl, 3KOHOMU4ecKas Oe3onacHocTb, cucTemMa mMmaTtepuaribHoO-

TEXHUYECKOro cHabeHusi, ocobbie ycnoswus.

V. l. Dolinko

IMPROVEMENT OF THE SPHERE OF ECONOMIC SECURITY OF THE LOGISTICS SYSTEM
OF LAW ENFORCEMENT BODIES OF THE RUSSIAN FEDERATION
IN SPECIAL CONDITIONS AND THEIR ROLE IN ITS PROVIDING

The article focuses on the issues of improving the sphere of economic security of the logistics system of law
enforcement bodies of the Russian Federation in special conditions and their role in its providing.

Keywords: law enforcement bodies, economic security, logistics system, special conditions

MoapobHbIN aHann3 maTtepuanoB MO HapyLEHUAM
B cdepe rocygapcTBEHHbIX 3aKyrnok, B TOM 4ucne
W ONs cucTeMbl MaTepuanbHO-TEXHUYECKOro CHabxe-
HWA opraHoB BHyTpeHHux den (OBL), oaet nonHoe
OCHOBaHWe KOHCTaTMpoBaTb, YTO KOPPYNUUS OTHO-
CUTCA K OCHOBHOW Yrpo3e 3KOHOMMYeckon Gesonac-
HOCTW B [aHHOW cdepe. YpoBeHb KOPPYMLMOHHOW
€MKOCTU POCCUNCKON SKOHOMMUKM TakoB, YTO yrpoxaeT
HauMoHarnbHbIM UHTEpecam cTpaHsbl [1, c. 48].

O6bem pbiHKa koppynuuu npesbiwaeT 250 mnpa
ponnapoe CLWA. CornacHo oueHkam d¢oHaa «UH-
OEM» aTta BenuumHa elle Bbllwe: Tonbko B Poccuu
obbem koppynuumn Bblpoc Mexgy 2005 u 2011 rr.
npumepHo ¢ 35 go 320 mnpg gonnapos CLUA B rog,
a pblHOK koppynuuu paseH 30 % BHYTPeHHero Barno-
BOro npofykra ctpaHbl. [1pn 3TOM cpegHun pasmep
B3ATKM, KOTOPYI POCCUMIACKME BU3HECMEHBI OatoT Yu-
HOBHMKaMm, Bblpoc ¢ 9 ao 140 Tteic. gonnapos CLUA.
Bonee nonoBuHbI B3POCMOro HaceneHus CTpaHbl
WUMEIT NMYHBIA ONbIT Jadn B3ATOK. Hanuuune B 3ako-
HopaTenbHon ©ase rocygapcTea BO3MOXHOCTEN ANst
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HeneranbHoro oboraweHns 4YnHoBHMKOB (B Poccun,
B YACTHOCTU, MOSIBUNOCb Takoe MOHATUE, KaK «B3ST-
KOEMKOCTb OTAENbHOro 3akoHa») nyTemM BbIMOraHus
B3ATOK MMM HE3aKOHHOW MpuBaTU3auuun, unm cneum-
anbHbIX NbrOT A8 YAHOBHUKOB, MPUBOAMT K 60MbLLON
anddepeHymaumm goxon0B YMHOBHUMKOB Ha neranb-
Hble W HerneranbHble 40X0Abl.

Habniopaetcss TeHOeHUWst yBENMWMYEHUSI LOXOL0B
YMHOBHUKOB, 3aHATbIX B opraHax Bnactu. B 2010 r. nx
[oxodbl BbIpOCnU Ha 25 %. OTO 3HauYUTENbHO npe-
BOCXOAMT POCT JOXOAOB HaceneHus, KoTopbld cocTa-
Bun 15 %. KocBeHHble cBeaeHuss 0 HeneranbHbIX O0-
Xo4ax MOXHO MOMNyYUTb, CpaBHUBAA YPOBEHb XXWU3HWU
YMHOBHUKOB C WX oduumanbHeiMu goxopamu. Co-
CTaBnsoWMEe 3HAUUTENBHYIO YacTb HacerneHus Mma-
noumyLime crnou OT pacnpoCTpaHEeHUs Koppynunm
NpourpbIBalOT B HanbormnbLUEN CTEMNEHU, TaK Kak uMme-
10T MEHbLUE (PMHAHCOBLIX BO3MOXHOCTEN, YeM ux 6o-
nee obecneyeHHble corpaxagaHe.

B 2010 r. opraHusaumnsa «TpaHcnepeHcn WHTep-
HewHn« (Transparency International) onybnukoBana



CBOW OYepeaHOW pPEenTUHT COCTOSIHUS  KOoppynuuu
B Mupe. Poccusa 3aHumaeT B Hem 154 mecTto n3 178
c pewtuHrom 2,1 6anna. Mo MHeHMIO pykoBOAWUTENS
POCCUICKOro OTAENEeHUs opraHM3aumnun, Ha CerogHsLL-
HUA MOMEHT B Poccum cylecTByeT «KoppynumoHHas
cTtabunusauma», Bcneacteme yero nosuvuum Poccum
B PEWTUHre He CUIbHO MeHsitoTes (B 2005 r. — 2,4 6an-
nawn 126 mecto 13 158, B 2006 r. — 2,5 6anna n 121
mecTo 13 163). MNpeacepatens HaumMoHanbHOro aHTu-
KoppynunoHHoro komuteta Poccun cumtaet, YTo Hu-
kakon 6opbbbl ¢ Koppynuuen B Poccun HeT: apecTbl
YMHOBHMKOB CPeAHEro 3BeHa CUCTEMY B3ATOYHUYECT-
Ba He HapyllalT, nonuMTvka no npoTMBOOENCTBUIO
Koppynumu He BblpaboTaHa. [lpoBegeHHoe «TpaHc-
nepeHcn WHTepHewHn» B 2010 r. nccnegoBaHue
nokasano, 4To MWPOBON (OUHAHCOBLINA KPU3UC MNOA-
CTErHyn Koppynuuio: 3a nocrneaHuin roq oHa Bblpocna
B Mupe Ha 9 %. KoppyMnupoBaHHblE YMHOBHUKM
W NONUTUKM B pasBMBAIOLLMXCSA CTpaHax, B YMcne Ko-
TopbIX N Poccus, exerogHo nonydawt 20—40 mnpg
OONnapoB B3ATOK, MOACUMTaANM B «TpaHCnepeHcu
UHTepHewHn». KoppymnupoBaHHOCTb B Poccum no
COCTOSIHUIO Ha ceHTA0pb 2009 r., MO OLEHKe opraHu-
3aumun, Ha ypoBHe banrnagew, KeHun n Cupun: 146
mMecTo 13 180 ctpaH mupa. No aaHHbIM CnencrBeH-
Horo komuTteTta Poccuiickon deaepauunmn, KOnmM4ecTso
3aperncTpupoBaHHbIX B3ATOK yBenuuunocb ¢ 6 700
B 2007 r. oo 8 Thic. B 2008 r. Mo gaHHbIM MB[] Poc-
cuiickon ®depepaunmn, B siHBape — asrycte 2009r.
3apernctpupoBaH 10 581 crnyyan B3TOYHUYECTBA —
Ha 4 % Gonblue, Yem rog Hasag. Mpu aToM Konu4yecT-
BO 3aperucTpupoBaHHbIX B3ATOK B KPYMNHOM pasmepe
(cBbiwe 150 ThIC. pyb.) yBenuumnocb Ha 13,5 % go
219. B Poccun MoHATME «KOPPYNUMSA» 3aKpenneHo
B ®epepanbHoM 3akoHe Ne 273-03 [2].

CepbesHon npefnochbiNikon Co34aHnst aHTUKOP-
PYNUMOHHOrO O6LLECTBEHHOIO KnumaTa B YCMOBUSIX
coBpeMeHHon Poccuu BbICTynaeT «CHWXEHWe Kop-
PYMNUUOHOrEHHOCTM CaMMX 3aKOHOB U MHbIX NpaBOycC-
TaHOBMNEHWUN, TO €CTb KYNMpPOBaHWE B YXe MPUHATBIX
W HeJonylleHe BO BHOBb NPUHUMAEMbIX aKTax Takux
HOpM, peanuaaunsa KOTOPbIX HE UCKMYaeT UK, Xyxe
TOro, nposouupyeT koppynuuio» [3, c. 34]. NpoTtuso-
Jencteue koppynuum B Poccum ocHoBbIBaeTCs Ha
crnegylowmnx 6 OCHOBHbIX MPUHUMMAX: @) 3aKOHHOCTb;
6) npu3HaHMe M 3almuTa OCHOBHLIX MpaB M cBobosa
YyenoBeka M rpaxiaHvHa; B) HEOTBPaTUMOCTb OTBET-

NMPO®ECCNOHAJIbHAA NOA4IOTOBKA COTPYAHUKOB OB/

CTBEHHOCTM 3a COBEpLLEHNE KOPPYMNLMOHHbBIX OEACTBUIA;
r) aKkTMBHOE COTPYAHMYECTBO rocyaapCTBa C UHCTUTY-
Tamun rpaxgaHckoro obwiectsa, a Takke ¢ usmye-
CKUMU NLI@MU U MEeXOYHapOOHbIMU OpraHu3aumsmu;
) OTKPbITOCTb OEATENbHOCTU roCyAapCTBEHHbLIX Op-
raHOB W OpPraHoOB MECTHOro CamMoyrnpaBfeHust; e) uc-
Nnonb3oBaHWE MOMUTUYECKMX, OpraHM3aLMOHHbIX, CO-
UmnanbHO-9KOHOMUYECKMX, MPaBOBbIX U OPYrux cre-
umanbHbIX Mep.

HocTtatoyHo adhdEKTMBHBIM MHCTPYMEHTOM B GOpb-
Oe c koppynuuen siBNseTcs passuTast MHppacTpykTypa
roCyqapCTBEHHbIX 3aKYMoOK, K HeobXoauMbIM 3remeH-
Tam U cybObekTam KOTOPOW OTHOCSITCS: 1) MHCTUTYTHI
NocCpenHNYECKMX PMPM-OpraHn3aTopoB TOProB; 2) cne-
umanbHble u3gaHua no 3akynkam; 3) MOoBbIeHne
YPOBHSI MHOPMMUPOBAHHOCTN O CUCTEME pasmellle-
HWSi TOCYJapCTBEHHOrO 3akasa MyTeM pa3meLleHus
WHpopMaumm Ha oduumnanbHbIX canTax oOpraHoB
Bnactv; 4) HesaBucumas 3KCMepTusa NpPOBEAEHUSA
TOproB; 5) opraHu3auuu, KOTOpble OKa3bliBalOT KOH-
CynbTauMOHHbIE  YCINYrM  y4aCTHUKAM  KOHKYPCOB;
6) oTKpbITble 0OHOBNSAEMbIe 6a3bl AAHHBLIX MO LeHaM,
3aka34yMKam, NocTaBLUMKaM U rocygapCTBEHHbIM KOH-
Kypcam.

OKCnepTbl rOBOPSAT, YTO KOPPYNLMS SBNSETCA CNOX-
HbIM CoLMarnbHbIM SBNEHNEM, MEXaHU3MbI U MacLUTabbI
KOTOPOro CKpbITbl OT Hawero obuwectBa. Hanbonee
3(PPEKTUBHLIM U [OEWCTBEHHBIM W3 HanpaBneHun
Oopbbbl C KOppynuMern SBnsSeTCs OesiTENbHOCTb MO
obecneyveHnto OTKPLITOCTM BIiacTM Ha BCEX €€ YPOBHSIX.
Takas oTKpbITOCTb BRacTu npegnonaraet: a) adpdek-
TMBHOE CylllecTBOBaHWe HesaBucumbix CMW, koTo-
pble cnocobHbl obecneuntb rpaxgaH Poccun npas-
OVBOW MHopMauuen o pacxodoBaHUM BHOOKETHbIX
cpencts; 6) peanbHYyl0 BO3MOXHOCTb MNPOBEAEHMS
He3aBMCUMbIX WCCReAoBaHUA OOLLECTBEHHOIO MHe-
Husi; B) obecrnedeHne OTKPbLITOCTU, MNPO3PavYHOCTU
[esTeNbHOCTU rOCyAapCTBEHHbLIX CTPYKTYP U OpraHu-
3auun, ocobeHHo B obractu GHmXKeTHOro mpotecca
W 3akoHOTBOpYecTBa [4, c. 71].

OpgHon n3 adpdekTUBHBIX POopM B3auMOAeNCTBUSA
BNacTU N OOLLECTBEHHOCTU TaKKe ABMSETCS KPYribli
CTON Kak OeNCTBEHHbI UHCTPYMEHT reHepupoBaHus
1 nyérnmyHoro obcyxaeHns naen n BonpocoB, 3Ha4K-
MbIX ANS pasnuyHbiX rpynn obwecTtea. Bce atn pas-
NYHble OPMbl B3aUMOOEWNCTBUST TPaXKaaHCKOro oo-
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uwectsa u opraHoB Bnactm Poccumn obGecneunBatoTt
KayeCTBEHHOE CHWXeHMEe Koppynumu.

Cpean MHOTOYMCINEHHBIX U PA3NUYHBLIX KOPPYMLUM-
OHHbIX CXeM, UMEKLUX MeCTo MNpu pasMeLLeHuu
GlooKEeTHbIX 3aka3oB, paccMOTpMM Haubonee pac-
NPOCTPaHEHHbIE:

1. 3aBblilWweHne (3aHWKEHNE) LEH B 3asdBKax Wn
npeanoxeHne LeH No npeaBapuTenbHOMY CroBopy.
MeToabl peanusaumm TakMX KOPPYMUUOHHBIX CXEM
BKIOYAIOT NpefcTaBrneHne NMOXHbIX KOHKYPCHbIX 3as-
BOK, HEODOCHOBaHHbIN OTKa3 OT y4acTusi B KOHKypcCe,
YepegoBaHue nobexparolmx 3asaBOK M pa3gen pbiH-
KOB.

2. [laya B3ATKM — nepefada geHer (LeHHOCTen)
YMHOBHMKY, CTOSILLEMY 3a FOCYOApCTBEHHbIM 3aka-
30M, B LleNndx MOBMUATb Ha MPUHATUE peLueHus], Mno-
Ny4YnTb NPEUMYLLECTBO B KOHKYpPCE WM YKNOHUTBLCS
OT UCMOJTHEHUSA KOHTPAKTa.

3. JloxHble 3asBneHusi, a MMEHHO pacnpocTpaHe-
HVe HeJOCTOBEPHOMN MHMOPMaLUN YHaCTHUKaMWN KOH-
Kypca B Lensx BBeAeHus B 3abnyxaeHve npegcrasu-
Ternen 3akasuuka (NOXHble cBeeHUS O BO3MOXHOC-
TAX y4yacTHuKa).

4. lMpucyxaeHne koHTpakTa 6e3 co3gaHnst KOHKY-
PEHTHOW cpefbl — HEeODOCHOBaHHOE pa3MmeLlleHue
3aKkasa y eQWHCTBEHHOro nocTaBLiuka, pasgeneHve
3aKasa Ha HEeCKONbKO 4YacTen (NOTOB) B LENsAX YKo-
HEeHNs1 OT ero pasMeLLeHMsl Ha KOHKYPCHOW OCHOBeE,
COCTaBrieHMe HaMEpPEHHO CYXKEHHbIX TeXHUYECKUX
YyCNOBUIN N CUCTEMaTu4eckoe npoarieHne rocyaapct-
BEHHbIX KOHTPaKTOB.

5. HeBbINONHEHWE TEeXHUYECKUX YCNOBUWA KOH-
TpakTa — WCMNOMb30BaHWe MaTepuarnbHbIX CPeacTB
1 obopynoBaHNA HU3KOrO KayecTBa, 3amMeHa Ha m3ge-
nna UM MaTepuanbsl HUXe Mo KavyecTBY, YeM yKa3aH-
Hbl€ B YCINOBMSAX KOHTpaKTa.

5. MaxuHauun rocygapcTBeHHbIX  YMHOBHUKOB
C npoueccoM nofayn 3asiBOK, 8 UMEHHO: YHUYTOXe-
HWE UM U3MEHEHME KOHKYPCHbIX 3asiBOK; HEOBOCHO-
BaHHOE MCKIIOYEeHUe 3aKOHOMOCMYLIHbLIX YYaCTHUKOB
KOHKypca; yTedka MHGOopMaLMM MO KOHKYpCy; uame-
HeHne TpeboBaHWA TEXHWYECKUX YCMOBWUMA WK KBa-
nnduKaLmMoHHbIX TpeboBaHMI B npoLecce nposefe-
HUS KOHKypca W MpPOW3BOSbHbIA BbIOOP «CBOEro»
nobeantens B KOHKypcCe.

Kak Mbl BUOUM, cepbesHyto ponb B 6opbbe ¢ Kop-
pynuuen urpaeT perynMpoBaHWe 3aKyrnoyHon aes-
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TenbHocTU. [oCcynapCTBEHHbIE 3aKynKu — 3TO 00MacTb,
B KOTOpPOW MMeeTCa Macca BO3MOXHOCTEW Ans 3no-
yrnoTpebneHnn Co CTOPOHbI YNHOBHMKOB. KecTkun ag-
MUHUCTPATUBHBLIN KOHTPOMb Haj MpoLeccoM rocy-
[AapCTBEHHbIX 3aKYMOK CHWXaeT LIaHCbl Koppynumo-
HepoB. 3aKOH HanaraeT CTPOrylo OTBETCTBEHHOCTb Ha
3aKa34yMKa — YMHOBHMK MOXET ObITb MOABEPrHYT Npo-
Bepke, MpuM 9STOM UMEeeTCs BO3MOXHOCTb CYpPOBO
CMpOCUTb C 3aKasyuka 3a ero gencresunsa unu bespen-
CTBUWE B rOCyJapCTBEHHbIX 3aKymnKax.

Ona cHWXeHUsa ypoBHSA KOppYNUUA 1 NOBbILLEHUS
AP PEKTUBHOCTM B cdhepe rocyaapCTBEHHbIX 3aKynoK
Hamu npegnaraeTca cnegyollee:

1) ¢ nomMoLlblO CPeacTB MaccoBOW MHopmaumm
MOBbLICUTb CTEMEHb MHAOPMMPOBAHHOCTM MOCTAaBLLM-
KOB O TOprax W HapylleHusIX npu ux npoBefeHuwu,
a TaKkke CBOeBpeMeHHoe MHOPMUPOBaHME O NPOBO-
OUMbIX 3aKyrKax;

2) cosgaTtb creumanuM3MpoBaHHYO OpraHusauuto,
KoTopasi 6yoeT npefcTaBnsATb MHTEPECHl MOCTaBLUM-
KOB ANsl rocygapcTBeHHoro 3akasa. [laHHasd opraHu-
3aumsi Takke OydeT OCyWecTBNSATb MOATOTOBKY
n obecneyeHne OeATENbHOCTN HE3ABUCUMBIX IKCMEp-
TOB MO rOCy4apCTBEHHbIM 3aKynkam;

3) cosgaTb MHCTUTYT HEe3aBMCUMOW 3KCNepTusbl
NpoBeAEeHNs 3aKynoK, CneLmuanmcTbl KOTOPON JOIDKHbI
o6s3aTenbHO MPUCYTCTBOBaTb Ha BCEX KIOYEBbIX
aTanax u npouenypax pasmelleHuUs rocygapcTBeHHO-
ro 3akasa;

4) noaroToBMTb METOAMYECKME pekoMeHdauum
Ons NPoBepPSIOLUMX OpraHoB roCy4apCTBEHHOrO KOH-
TPONS U HE3aBUCUMbIX OOLLECTBEHHBLIX OpraHm3auui,
3aMHTEPECOBaHHbIX B MPO3payYyHOCTN U cobniogeHun
NEernTUMHOCTU 3aKYMoK,;

5) AN noBbllWEHNS NPO3PaYHOCTU AEATENbHOCTU
YMHOBHUKOB W YCTPAHEHUS CXeM MNpeBbILUEHUsT MOM-
HOMOYMIA 3aKa34yMKkamMu BHEOPUTb 3NEKTPOHHbIE CUC-
TEMbl NPUHATUSA YNpaBneHYeCKUX peLleHui;

6) BHeOpUTb MHCTUTYT OBLLECTBEHHOIO KOHTPOSS
Hag pasMelleHueM rocyfapCTBEHHOr0 U MYHULM-
nanbHOro 3aka3sa Ha Bcei TeppuTopumn Poccuu.

Heobxogumo ckasaTtb, 4YTO pe3ynbTaTbl MPOTUBO-
OEeCcTBUST Koppynuun B obnacTn rocyaapCcTBEHHOrO
3aKasa 3aBUCAT B TO Xe BpeMs N 0T 3P HeKTUBHOCTH,
a Takke GecnpucTpacTHOCTU BCEX MMEILNXCH npa-
BOOXPAHUTEMbHLIX MeXaHu3mMoB Hapgsopa. Ctporoe
perynupoBaHue 3akyrnok sBrsietcss cnocobom Ans



BbISIBIIEHNS1 HETraTUBHbLIX TEHAEHUWA, HO UMEHHO OT
NPaBOOXPAHUTENbHbLIX OPraHoOB BO MHOIOM 3aBWCWUT,
ofepXvT nn rocygapcteo nobeay Hag KoOppymnupo-
BaHHbIMM YMHOBHMKaMW. XKenawwmn nony4nts B3sT-
Ky rocydapCTBEHHbIA 3aka3yuK OOIDKEH Bcerga nom-
HWUTb, YTO CYyLLEeCTBYIOT HaAsupaiwoLwme 1 kapawowme
opraHbl, KOTopble B MOy MUHYTY MOTYT OCTAHOBUTb
npoTuBonpaeHele Aencteus. OTpaboTaHHble npoue-
Aypbl KOHTPONSA Haj XOOOM 3aKyrnoK MOMOrawT ycTa-
HaBnuBaTb KOPPYMNUMOHEPOB, a COOTBETCTBYHOLIUE
NnpaBOOXpPaHUTENbHbIE OpraHbl Poccun o06sa3aHbl pe-
LWaTb BOMPOCHI O BO3OYKAEHUSAX YrONOBHbLIX Aen.

OB[ Poccuiickon denepaumm, HECOMHEHHO, UrpatoT
OTPOMHYIO MO3UTUBHYIO POfb B 0DECNeYeHnn 3KOHO-
Muyeckon 6Ge3onacHOCTU CUCTEMbl MaTepuarbHO-
TexHu4yeckoro cHabxeHus OB[l B ocobbix ycnoBusx.

Mop obGecneyeHnem 3KoHOMU4eckow 6GesonacHo-
CTU CUCTEMbl MaTepuarnbHO-TEXHUYECKOTO CHabxe-
Hna OB[I B ocoObix ycrnoBusx criegyeT NOHMMaThb
9KOHOMMYECKYIO 3aLUMLLEHHOCTb CUCTEMbI MaTepu-
anbHO-TexHu4yeckoro cHabxeHus OB[ u uHTepecos
€€ YYaCTHMKOB OT BHELLUHUX U BHYTPEHHUX Yrpo3, oT
NPSIMbIX N KOCBEHHBIX PUCKOB, OT BIUSIHUSI pa3fiM4yHo-
ro poda OECTPYKTMBHbIX (PakTOpoB, MO3BOMSAIOLLYIO
HaZleXXHO COXPaHUTb M 3(PEPEKTUBHO MCMONb30OBaATHL
UMEILUNCA NOoTeHUMan Ansi BbINOMHEHUS MOCTaB-
neHHbix nepea OBL Poccuinckon ®epepaunn 3agad
B 0COObIX YCIOBUSX.

Ons npepynpexgeHust NpecTynieHni npu npoee-
OEHMN KOHKYPCOB 1 B Liensix nonydeHns nHgopmaumm
OB[l o6s13aHbl co3gaBaTh onepaTMBHbIE NO3NLNN Ha
cnepyowmnx obbekTax:

1) nonyyatenu rocygapCTBeHHbIX CPeACTB U rocy-
0apCTBEHHbIX BHEOOMKETHbIX (PoHOOB (OKpYKeHue
pyKoBOACTBa, Byxrantepusi, cknagpl 1 oTAenbl);

2) masHble pacrnopsavTeny rocygapcTBeHHbIX 6roa-
KETHbIX LAEHEeXHbIX cpeacTB (OKPY)XEeHWE pyKoBOAU-
Tenewn, byxrantepusi U X03sIMCTBEHHbIE OpraHn3aLmm);

3) nogpasgeneHne depepanbHOro kasHavemncrsa
Poccunckon ®epepaumm;

4) ®epepanbHasa aHTUMoOHoOMNoONbHas cnyxba Poc-
cumnckon Pegepaumm.

CoTtpyaHukn B3I, ecnu nm cTaHOBUTCA U3BECTHO
0 HapyweHuax 3akoHa Ne 94-®3 co cTopoHbI y4acT-
HWKOB KOHKYPCHbIX KOMWCCUIA, UMEKT NpaBo A0 Mpo-
BELEHWNs1 KOHKYPCOB 3aBECTM B OTHOLUEHWM HUX OEno
onepaTUBHOIO y4yeTa, B paMKax KOTOpPOro WMET
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BO3MOXHOCTb MPOBECTU OnepaTUBHO-Pa3bICKHbIE Me-
ponpusaTtua (OPM) ¢ yyactTnem coTpyaHMKOB onepa-
TMBHO-Nouckosoro ynpaeneHus (OlY) n npoBegeHn-
€M cneumanbHbIX TexHn4Yecknx meponpusatui (CTM).

Mpn NpoBeaeHUN KOHKYPCOB COTPYAHWKU noapas-
aenexnmn B3l nmeloT BO3MOXHOCTL cobpaTb cBefe-
HUSA O NOCTaBLUMKaX U YCTAaHOBUTb TPU MOMEHTA:

a) 3aKOHHOCTb CYyLLeCTBOBaHMS MOCTaBLUMKOB —
He ABMAKTCSA N OHU «hMPMaMU-OAHOAHEBKAMM;

0) MMET NN OHU TEXHUYECKUe, agMUHUCTPaTUB-
Hble, pecypCHble BO3MOXHOCTM BbIMOMTHUTb KOHTPAKT;

B) BO3MOXEH N peasnbHbIA MOAKYN 4YNIEHOB KO-
MUCCUN roc3akasyuka.

Ha Haw B3rnag, MCToYHMKamn nHdopmalmm o ro-
TOBSILLIEMCSl, COBEPLUAEMOM (COBEPLLUEHHOM) MpPEeCTy-
nneHnn Npu NPoBeAEHUM roc3akymnok SBNATCA:

1) NMCbMEHHbIE M YCTHblEe 3asBrneHus u coobLue-
HUA rpaXkgaH v opraHnsaumi, B TOM YUCe U aHOHUM-
Hble;

2) maTepuanbl NPOBEPOK KOHTPOMUPYOLLNX opra-
HoB (PAC, KPY n gp.);

3) nuua, okasbiBatowwme coTpyaHukam B3Il co-
nenctene Ha AOo0OpoBoONbHOM (KOHMAEHUMANbHON)
OCHOBe, a TaKKe cpeficTBa MaccoBOW MHAOpMaLUK.

CnepnyeT uMmeTb B BuUAY, YTO B HacTosLlee Bpems
CYLLEeCTBYIOT Crneunann3vpoBaHHble opraHmsaumm no
NPOBEAEHNI0 KOHKYPCHbIX 3aKynok Ans rocygapct-
BEHHbIX U MyHULMNANbHbLIX HYyXA. [JaHHble opraHu3aumm
no 3akasy y4aCTHUKOB KOHKypCa 3a nraTy roToBSIT KOH-
KYPCHYKO OOKyMeHTauuo. [1o3ToMy onepaTuBHbIM
cotpyaHukam OB[] umeeT cmbICn npuBnekatb K He-
rmacHoMy COTPYOHWYeCTBY COTPYAHWKOB 3TUX opra-
HU3aunin, KOTopble MOryT pacnonaratb MHopmaunen
0 JeTansax noaroToBKM AOKYMEHTOB Ha TOpru, O Ha-
nmuumm B HUX panbcudukaumm n OOroBOPEHHOCTAX
C OOIMKHOCTHBIMW NULLAMMN rOC3aKa34nKoB.

[na BbiSsBNEHUA NpecTynneHun npu nposefeHun
KOHKYPCOB HeOoOXOAMMO TLlaTenbHO M3y4aTb AOKY-
MEHTaLUI0, OTPaXKaloLLylo OpraHusaumio NpoBeaeHus
KOHKypca Mo OTOOopy mnocTaBLiMKa, a Takke ocopm-
neHune goroeopa, obpawasi ocoboe BHUMaHve Ha Le-
Hbl U CpaBHMBasA UX C PbIHOYHLIMWU B permoHe. Ecnu
UeHbl 3aBbllleHbl, TO HEOOXOAMMO Ha3HayaTb MNpo-
BepKy (PMHAHCOBO-XO3ANCTBEHHOW [AEeATENbHOCTH.
Ecnun xe B akTe npoBepkn OyaoeT NOATBEpPXAEH ne-
pepacxoq OlmKeTHbIX cpeacTB, TO COOpaHHbLIN Ma-
Tepuarn, BMecTe ¢ panopToMm coTpyaHuka B3Il (co-
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cTaBneHHblh B nopsigke ctatbn 143 YIMK P®) Heob-
XOOMMO HanpaBuTb B CrieACTBEHHOe noapasfeneHve
MB[ Poccumn ansa pelwenns Bonpoca o Bo3byxaeHun
yronoeHoro Aena B cootsetcTBuu ¢ YK Poccuiickon
degepauymn.

Mpu npoBedeHWM MeponpuUATUA MO BbISBNEHWNIO
NpecTynneHnin npu npoBeAeHUN 3aKyrnoK [OOSMKHbI
ObITb U3y4eHbl JOKYMEHTbI O MPOBEAEHNN TaKNX 3aKy-
nok. Ocoboe BHMMaHWe obpallaeTca Ha nobeavTenen
TEHAEPOB, NPeACTaBUBLLNX HEMOJHLIA NepevyeHb Heoo-
XOOUMBIX AOns y4acTusi LOKYMEHTOB B CpPaBHEHMU
C OPYrMMM y4YacTHMKaAMKU KOHKYpPCOB. 3aTtem npoBoO-
ONTCA MnpoBepka MNOAMMHHOCTA WU MONHOThI obbeMa
BbIMOMHEHHBLIX paboT u ycnyr nobeanTensamm KOHKyp-
COB, a TaKkKe COCTOSIHWUSI ByxranTepcKkoro yydeta u uc-
Nonb30BaHWUs rOCYAapPCTBEHHbIX OEHEXHbIX CPeacTB.
Hepenkn cnydau, korga npyv npoBedeHWM 3aKynok
NPUHMMAIOT y4acThe HECKOSbKO MOCTaBLLMKOB, y4ype-
ONTeNnsaMn KOTOpbIX SABASKOTCS OOHW U Te Xe nuua.
Mpun aTomM HeOBX0AMMO MONYyYNTb CBEAEHUS MO MECTY
perncTpaumm nocTasLiMKa U AaHHbIE O €ro pyKOBOAM-
Tenax v yuypeguTensx.

CotpygHukn B3I umeloT npaBo NpoBOAUTL LenbIn
KOMMJSIEKC MEPONPUSTUA, HanpaBIieHHbIX Ha BbisiBe-
HVe, npeaynpexaeHne N npeceveHve MpecTynneHun
B Xo4e peanu3auuu NpUOPUTETHBLIX HaLMOHarbHbIX
npoektoB (MHI). B paboTte no conposoxaenuto MHI
nogpasgeneHns B3I umeloT npaBo oOCyLLEeCTBRATbL
B3aMMOJeNCTBME C MUHUCTEPCTBAMN U BEAOMCTBaMM
BCEX YPOBHEW roCygapCTBEHHOM BracTh No BOMpocam
nony4yeHus HyXXHo nHdopmMaLum B pexume pearb-
HOro BpeMeHuU:

1) o pesynbTaTtax NpoOBeAEHHbIX 3aKymMoK;

2) BblOeneHHbIX U OCBOEHHbIX OHOOXKETHbIX Cpea-
cTBax;

3) 3aKynneHHbIX U MOCTaBMEHHbIX MaTepuanbHbIX
LEeHHOCTSX.

BaxHO oTMeTUTb 0Ccobylo ponb B HEOOGXOOUMOCTHU
B3ammogenctema OBl ¢ ®AC, koTopass aBnsertcs
OTBETCTBEHHOW 3a KOHTPOSb Ha[ BCEeMM 3aKynkamu
rocyfapCTBEHHbIX 3aka3yukoB Ha TeppuTtopun Poc-
cunckon degepaumn. B cooTBeTcTBUMM C 3TUM BOS3-
pactaet ponb ®AC Ha Bcex cTaausix NpoBeneHust
rocyaapcTBeHHbIX 3akyrnok. OcHoBHasa 3agayva PAC
B MpoLiecce opraHunsaumm 1 NpoBeLeHUst KOHKYPCOB —
HeJonylleHre co3gaHusa NpeuMyLlecTB OTAerbHbIM
nocTaBLUMKaM W CO3[aHMS HepaBHbIX YCNOBWUWA AN
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yyactHukoB Topros. [na atoro ®AC npoBoaUT U3Y-
YeHVe [JOKyMeHTauuu YYaCTHUKOB [ANnd KOHTPOns
npoLeaypbl paBHOro 4oCTyna NocTaBLLMKOB K NpoBe-
neHuto Topros. [pu BbiiBNeHuM HapyweHua OAC
BbldaeT HapyLUUTento-3akaszunky (KOHKYPCHOW, KOTU-
POBOYHOW MMM AYKLMOHHOW KOMMUCCUW), B pesynbTaTe
nevictBun (6e3gencTersa) KOTOPOro Obiny HapyLUeHbl
npaBa y4acTHMKOB pa3MelleHusl 3akasa, obasaTenb-
Hble AN UCMONHEHUs1 npeanucaHusa o6 ycTpaHeHuu
Takux HapylleHU B COOTBETCTBUM C 3aKoHoAaTelb-
ctBom Poccuiickon ®epepaunn.

MpoBepku, ocywectensaemble PAC, ObiBatoT nna-
HOBble W BHennaHoBble. [naHoBLIE NPOBEPKM NPOBO-
0atca no rpaduky He yalle OAHOro pasa B LUeCTb
MeCsileB B OTHOLUEHMU OFHOro0 XO3ANCTBYHOLLErO
cybbekta. BHennaHoBble npoBepkuM NpPOBOASTCSA
TONMbKO MO 3asBMEHUI0 y4acTHMKa rocyaapCTBEHHbIX
3aKyMnoK Unmn nNpaBoOOXpPaHUTENbHBIX U UHbBIX rocyadap-
CTBEHHbIX opraHoB Poccunckon degepaumn.

Ecnn ®AC Poccuiickon degepaumm npu npose-
OeHUn NpoBepkn OyayT YCTaHOBMEHbI B OENCTBUSIX
3aKkasyunka (KOHKYpPCHOMW, KOTUPOBOYHOW UMK ayKLIMOH-
HOW KOMWCCUW) MpPU3HAKK afMWHUCTPATUBHOMO Mpa-
BoHapyLeHus (KoAl P®) nnu coctaBa npecTynneHus,
T0 ®AC Poccunckon degepaumm obsizaHa B TedeHne
OBYX OHeW co [HSA BbISIBNEHUA Takoro dakta nepe-
[aTb mMaTepuanbl O COBEPLUEHUM HE3aKOHHOrO AENCT-
BMS unun 6e30encTBmsa B NpaBoOXpaHUTerbHble opra-
Hbl Poccuu.

W3 atoro cnegyeT, 4To nomoLlb coTpyaHmkos PAC
Ha BcCex 3Tanax npoBefdeHWs KOHKYpPCOB MO3BoONseT
COTPYAHWKaM OpraHoB BHYTPEHHUX [eN BbISABNATb
noaroTtasnvBaemble 1 coBepLlaemble B JaHHOW cde-
pe npecTtynnexHus. Bot noyemy Heobxogumo nopg-
OepXuBaTb TeCHbIW U B3aMMOBbLIFOAHbLIA  KOHTaKT
¢ O®AC Poccunckon Pepepauun, Kotopas MOXET
NpefocTaBuUTb ANs  O3HAKOMIIEHUS HeobxoauMmble
[OKYMEHTbI U oKa3blBaTb HEOLLEHUMYIO NMOMOLLb B Bbl-
ABNEHNN COAEepXaLLUMXCA B KOHKYPCHOW OOKYMEHTa-
LMN BO3MOXHbIX MPU3HAKOB NpaBOHapYLUEHUA Wnu
nNpecTynneHnn.

Ha ocHoBaHMM BLILEN3NOXEHHOTO Mbl OeraemM
BbIBOJ, YTO AEWCTBYOLLAA CUCTEMA MHOMOYpOBHEBO-
ro KOHTPOMS CYLIEeCTBEHHO OCMOXHWMNa Koppynumo-
Hepam BO3MOXHOCTb Ans1 3noynotpebnexHuii B cdepe
rocyapCTBEHHOro 3akasa, B TOM uucrne u ansg cuc-
TeMbl MaTepuanbHO-TEXHUYECKoro cHabxexnua OBL.



OpHako HeobxoAMMO YecCTHO ckasaTb, Y4TO BOMPOCHI
6opbbbl C KOppyNUMEN B roCyAapCTBEHHOM CEKTOpe
3KOHOMMKM OCTalTCA BecbMa OCTpbiMU U 31060-
OHEBHbIMMW.

OB Poccuickon depepauun npu ocylliecTsne-
HAN  KOHTpONs  (pMHAHCMpOBAHUS  MPUOPUTETHBIX
HaUMOHamnbHbIX MPOEKTOB W roCyAapCTBEHHbIX MpPO-
rpaMm 06s13aHbl OCYLLLECTBNATL TECHOE B3aMMOAEN-
CTBME CO BCEMU OpraHamu obecneveHmst IKOHOMUYe-
cko GesonacHocTM B cdepe rocyaapCTBEHHOIO
3akasa.

OpraHbl BHYTPEHHMX O€eNn OOMMKHbl MPOBOAUTL aK-
TMBHbIE NPOMUNaKTU4eckne N onepaTMBHO-Pa3bICKHbIE
MEpPOMNpUATUS MO NPOBepKe NPaBUITIbHOIMO MPUMEHEe-
HUS NPaBOBbIX HOPM, pPErnamMmeHTUpPYLNX NCNONb30-
BaHWe rocyaapCTBEHHbIX OHOOKETHbIX CPeACTB, Bbl-
JeneHHbIX Ha OocCyllecTBleHne rocygapCTBeHHbIX
nporpaMmm 1 NPUOPUTETHBIX HaLMOHaIbHbIX NPOEKTOB
Poccunckon ®egepaumn.

OcHoBHble ycunua OBl npu npoBeaeHuu onepa-
TMBHO-Pa3bICKHbIX MEPONPUATUIA MO 3aLuTe OoaxeT-
HbIX aCCUrHOBaHWI, BblAeNEHHbIX Ha bMHaHCUpOBaHME
NPUOPUTETHBIX HaLMOHalbHbBIX MPOEKTOB, 00s3aHbl
HaNpPaBnATb Ha BbISIBIEHNE U NPECceYeHne Koppynumm,
Tak Kak no cratuctuke 6onee 35 % Bcex npecTynne-
HUA B yKasaHHOW cdepe SABMATCA AOMKHOCTHBLIMU
npectynneHnsamn. B cBs3u ¢ 3TUM OesATenbHOCTb Op-
raHoB BHYTPEHHUX [en [OfKHa HanpaensaTbCA Ha
npoBegeHne cneunanbHbIX MeponpuUATUn No Uckope-
HEHMIO Koppynuun n 3pPEeKTUBHOMY MPEeceyeHnto
3roynoTpebneHnii AOMKHOCTHBIX JIUL, PernoHanbHbIX
N MyHMLMNAnNbHbIX OPraHoB UCMOMHUTENBbHON BNacTu
npyv NPOBELEHMN KOHKYPCOB Ha BbINOfIHEHME paboT
W oKaszaHue ycnyr Ans rocydapCTBEHHbIX HYXA Mo
rocyaapCTBEHHbIM MporpaMmMaM W HauMOHamnbHbIM
npoekTam, B TOM 4YuCre U ANs CUCTEMbI MaTepuarnbs-
HO-TexHu4Yeckoro cHabxeHus OB[. BaxkHo kak MOXHO
lMpe MUCnonb3oBaTb BO3MOXHOCTb Yy4yacTuUs MOAro-
TOBMEHHbIX coTpygHukoB OB[ nmpu ocyLiecTBReHUM
rocyaapCTBEHHOro 3akasa B Lensx npodunakrnde-
CKMUX MPOBEPOK OpraHusauuin, yd4acTBYIOLLUMX B KOH-
Kypcax, U HegonyweHus koppynuum B cdepe rocy-
OapCTBEHHbIX 3aKyrMoK.

Onupasdcb Ha onbIT U pe3ynbTaThl BbIMOMHEHHOMO
nuccnegoBaHus, O COBEpLUEHCTBOBaHUS  cdepsbl
3KOHOMMYECKOM Ge30nacHOCTU CUCTEMbI MaTepuanb-
HO-TexHu4eckoro cHabxeHusi OBl Poccuitckon de-
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Jepauun B 0CODObIX YCMOBUSIX HaMu npepraraeTcs
cnepywoulee:

— CO34aHMe HaOEeXHOW CUCTEMbl BCECTOPOHHErO
1 nonHoro obecne4yeHnst CUCTEMbI MaTepuarnbHO-TeX-
Huyeckoro cHabxeHns OB[ duHaHCOBLIMM cpencT-
BaMW M MaTepuarnbHbIMU LIEHHOCTSAMU B COOTBETCT-
BMM C YCTAHOBIIEHHbIMU TabenamMm 1 HopMamm Moro-
XEHHOCTU;

— pedopMUpOBaHNE CUCTEMbI MaTepuarnbHO-TEX-
Hudeckoro cHabxeHnus OB[l ¢ y4eToM BO3NOXEHHbIX
Ha HMX HOBbIX 3a4a4, Y4nTbiBas IKOHOMUYECKME, MOo-
nnTnyeckue n apyrue aktopsl;

— nogaep)xaHne ob6ecneyYyeHHOCTU CUCTeMbl Ma-
TepuarnbHoO-TeEXHMYecKoro cHabxeHna OBl maTepu-
anbHO-TEXHMYECKMMWN pecypcamu B oObemax, rapaH-
TUPYIOLLMX BO3MOXHOCTb BbIMOSTHEHWSA MKW CITY»KeOHO-
6oeBbIX 3a4ay;

— MpoBefEeHNe NOSTHOMo KOMMSeKkca MeponpusaTuii
Mo COXPaHEHMIO N NOAAEPXKaHUI0 MMEIOLLEerocs napka
aBTOMOOUITbHOW, crneunanbHOM U KPUMUHANUCTUYe-
CKON TEXHWKW, BOOPYXEHMWS, CPEACTB MHAMBMAYASb-
HOM OpOoHe3alNTbl U aKTUBHOW O0BOPOHbI B MOCTOSIH-
HOW TOTOBHOCTU K CnyebHo-60eBOMY NpPUMEHEHUIO
B 0CODbIX YCMNOBMSAX;

— OpraHuM3auust U OCYLLECTBIIEHNE Ka4YeCTBEHHO-
ro KOHTPONS 3a COCTOSIHMEM Yy4yeTa U XpaHeHusi, pa-
LMOHanNbHbIM, 3KOHOMHBIM WCMOMb30BaHNEM WU pac-
X0O0M MaTtepuarnbHbIX 1 PMHAHCOBbLIX CPEACTB;

— COBEpLUEHCTBOBaHME MexaHu3Ma MpoBeaeHUs
KOHKYPCOB Ha MOCTaBKY NPOAYKUUK, BbINOIHEHNE pa-
6ot (ycnyr) no 3akasam OB[] B uenax 3aluTbl UMy-
LLLECTBEHHbIX MHTEPECOB, MpPefoTBpaLLEeHUs Koppyn-
umKn, 3MAEEKTUBHOITO UCMONb30BaHUS  BHOOKETHBIX
cpenctB Poccuiickon epepauuu;

— opraHusauusi KanutasbHOro CTpOoUTENbCTBA
o6bektoB OB[l B cOOTBETCTBMM C YTBEPXKOEHHbLIMU
OlMKETHbIMM CMEeTaMU U BblAENEHHLIMW Ha 3TU Lienn
aCCUrHOBaHUSAMU;

— nepBOOYEpPEOHOE CTPOUTENLCTBO U Npuobpe-
TeHue Xunbg Anga cotpygHukos OB, BbINOMHSOLWMNX
cnyxebHo-00eBble 3agadn B 0OCOObLIX YCMNOBUSIX,
B COOTBETCTBMM C AEWCTBYHOLLMM 3aKOHOAATENbCT-
BoM Poccuiickon ®eagepaumu;

— OpraHuMsauusi U OCyLLeCTBIIEHNE MEPONPUSTUN
Mo KayeCTBEHHOMY KOHTPOIK M HA430py 3a BbINOS-
HeHnem TpeboBaHUM noXapHoW ©Oe3onacHOCTM Ha
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06bekTax cUCTeMbl MaTepuarnbHO-TEXHUYECKOTO CHAb-
»xeHus OBL;

— obecnevyeHne [ENCTBEHHOrO MPOM3BOOCTBEH-
HOro KOHTPOMsi 3a BbIMONIHEHMEM TpeboBaHMM Mpo-
MbILLIIEHHON ©Ee30MacHOCTM Ha OMacHbIX NMPOW3BOACT-
BEHHbIX OOBEKTAX W COOPYKEHUSIX CUCTEMblI MaTe-
puanbHO-TeXHMYeckoro cHabxerns OB[;

— BbISIBIIEHWE W aHanu3 MNpuUYvH BO3HUKHOBEHUSI
aBapuin 1 KkatacTpod;

— CHWXEHWE VHUWOEHTOB U MPOU3BOACTBEHHOMO
TpaBMaTtuama npu 3KchnyaTaumym NOOKOHTPOSbHOIO
000pyaoBaHMSA N TEXHUKM;

— CBOEBPEMEHHOE, BCECTOPOHHEE W Ka4eCTBEHHOE
MeamumHckoe obecneverne cotpygHukoB OB[ B cTa-

Cnucok 6ubnuorpadmyeckmx cCbiyioK

LIMOHAPHBIX YCMNOBUAX, Ha NOMEBbIX 3aHATUAX U yye-
HUAX;

— yBenuyeHne obbema MeponpuaTMn No npodu-
nakTuke 3abonesaHun cpeam cotpygHunkos OBL;

— pas3BuUTUE cknagcko 6asbl noapasgeneHui
CUCTEMbI MaTepuanbHO-TEXHNYECKOro cHabxeHns OBL;

— BHeJpeHue nepenoBblx POPM OXpaHbl Tpyaa
N TEXHUKM Be3onacHoCTH;

— obecneveHne ckNagoB M XpPaHUULL COBPEMEH-
HbIMW NPOTMBOMNOXaPHLIMU N OXPaHHBLIMW CUCTEMaMM
©es3onacHocTy;

-— BHe[peHne B MPaKTUKy COBPEMEHHOrO MoAb-
€MHO-TpaHCMopTHOro obopyaoBaHNst U CPeacTB Ma-
NON MexaHu3aumu.
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A. . Medesedees

NMPUMEHEHUE MEP HACUINIbCTBEHHOIO BO3AEUCTBUSA
NMPU 3AOEPXXAHUU NPABOHAPYLLUTENEN

B ctaTbe paccmartpuBaloTcs BOMPOCHbI COPA3MEPHOCTU NMpuMeHeHus 6oeBbiX npuemoB 6opbbbl, cneuunans-
HbIX CPEACTB 1 OrHECTPErIbHOIO OPYXKS XapakTepy NpOTUBOAENCTBUS NpaBoHapyLUMTenen.

Knoveeble criosa: 3afepxaHue npaBoHapylumTenei, 6oesble npueMbl 60pb6bl, MPUMEHEHWE CUTbl, YPOBHM
NPOTUBOAENCTBUSA NpaBoHAPYLLUMTENEN.
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A.l. Medvedev

NMPO®ECCNOHAJIbHAA NOA4IOTOBKA COTPYAHUKOB OB/

APPLICATION OF COERCIVE MEASURES WHEN APPREHENDING DELINQUENTS

The article focuses on the issues of adequacy of application of combat maneuvers of fighting, special means,
and firearms towards the delinquents’ type of counteraction.

Keywords: apprehension of delinquents, combat maneuvers of fighting, use of force, levels of delinquents’

counteraction.

OOHVMM K13 BaXHenWux HanpasfeHun npakTude-
ckon pesitenbHocTn OB[l siBnaetca Gopbba ¢ agmu-
HUCTPATUBHBIMKM NPaBOHAPYLUEHUAMU WU MPECTYMHbI-
MU nocsiratensctBaMu. B cBA3M ¢ aTum Haumbonee
YacTo NPUMEHSAEMON MePON MPUHYXOEHUS CO CTOPO-
Hbl MPaBOOXPaHUTENbHbLIX OpPraHoOB SBMSIETCA agMu-
HUCTpaTUBHOE 3agepaHve. OHO MO CBOEMY Xapak-
Tepy n cnocoby BO34EeNCTBUSI MPOM3BOAUTCS BOMPEKU
BOIE M )XENaHuio Nuu, B OTHOLLEHUWN KOTOPbIX Npume-
HsieTCS.

MpMeHeHne coTpyaHWKaMyM MonuMuMmM Mep Ha-
CUINbCTBEHHOIO BO3LENCTBUSA, Kak NpaBuio, Xapak-
TEepU3yeTcs Hann4nem NpoTUBOLAENCTBUSA CO CTOPOHbI
NAL, B OTHOLLIEHMM KOTOPbLIX 3TU MepPbl MPUMEHSIHOTCS.
O6cTosTenbCTBa M XapakTep MPOTUBOAEWCTBUA Orpe-
OENST CoAepXaHue U CTPYKTYPY TEXHUKO-TAKTUYECKMX
OencTBui COTpyAHUKOB nonuvuun. Yauwe Bcero npa-
BOHapyLUIMTENb CTPEMUTCS YKIOHUTLCA OT OTBETCT-
BEHHOCTW, WHOr4a OH aKTMBHO NpPOTMBOAEWCTBYET
3afiepXaHunio, okasblBaeT conpoTuerieHne. B cBotwo
odyepedb COTPYOHUK NONMUUMM npecnegyet Lenb —
3agepXaHve npaBoHapywuTens. B 3aBucumoctn oT
NMOBEeAEHNS HapyLumMTensi n3bmparoTca NpuemMbl 1 cpea-
CTBa OCYLLECTBIEHNA afMWHUCTPATMBHOIO 3ajepxa-
Hua. Takummn cpegcTBaMu MOTyT ObITb MCUXUYECKUE
N dmsmyeckme BO3OENCTBUS, UCNOMb30BaHHbIE B CTPO-
rOM COOTBETCTBMM C 3aKOHOM. YCMOBWEM 3ajepxa-
HUS NUL, OKasblBaKLMX HEHACUITbCTBEHHOE COMpo-
TMBMNEHNE, BbLICTYMAeT CMOCOOHOCTL COTPYAHMKA
NONMULMN TaKTUYECKU paLMOHAINbHO M MPOOYKTUBHO
NPUMEHSITb BECb apceHan cpeacTB 60eBoi 60pbLObI.
Mopsgok, xapaktep M npegensl NPUMEHEHUs Cunbl
n cpencts 6oeBowi 6opbObI BbIOMpalOTCS COTPYAHM-
KOM MOMMLMN CaMOCTOATESNbHO Ha CBOE YCMOTPEHME.
OpHako OHWM Bceueno AOMKHbl OCHOBbIBATbCHA Ha
OpPUANYECKM MpaBuUibHOM KBanudukaumm ¢akTtoB
n obCTOATENBCTB CUTyaUWUA NPUMEHEHUST Mep Ha-

CUNMbCTBEHHOIrO BO34EWCTBUA, KOTOpble 0o6ycroBnu-
BalOT COOTBETCTBYIOLMUIA NOPSAOK 3agepXaHusa npa-
BOHapyLuuTenen wn npegenbl MPUMEHEHUS CUNbI.
Cratbmu 18, 19, 20 n 21 3akoHa «O nonuuuu» gatoT
Takoe npaso coTpygHuky OB[L npuvmeHaTb usmye-
CKyl0 CUny 1 cneumanbHble cpeactsa B onpeaeneH-
HbIX criyyasx. 3akoH TakkKe rOBOPUT, UYTO MPUMeEHsIe-
Mas cuna U CpeacTBa AOMKHbI MUHUMW3NPOBATb
ywepb AOns npaBoHapywuTensi, a OencTBus nonu-
LIefCKOro He OOSKHbI NPEBbIATL NpeaenoB Heobxo-
Mo 0BOPOHBI.

MHorve cneunanuctbl B obnactm nNpUMEHEHUs!
6oeBbIx NpruemoB 6opbbbl (B ToM vncne C. B. KyaHe-
uos, A. H. BonkoB u ap.) onpegenstooT pasnuyHble
CTeneHn ConpoTUBMEHUS MNpaBOHapPyLUMTENSA 3aKOH-
HbIM TpeboBaHMAM COTpyAHMKa nonuvumu. B yactHo-
CTW, OHW npegnaratlT pasgensTb NPOTUBOAENCTBUSA
npaBoHapyLUNTENS Ha NATb YPOBHEN:

1. HeHacunbCTBEHHOE COMPOTMBIEHNE MAaCCUBHO-
ro xapakrepa.

2. HeHacunbCTBEHHOE CONPOTUBMEHUE aKTUBHOIO
XapakTepa.

3. 3awmTHble gencteus (06opoHa).

4. Atakyrowme genctems (NpoTuBo6oOpPCTBO).

5. MNpoTuBogencTBue ¢ npMMeHeHueM cneumanb-
HbIX CPEACTB, OPYXKMS B COCTaBE rpynnbl.

Heobxogumo OTMETUTb, YTO YpPOBEHb COMPOTUB-
neHns NpaBoOHapyLUMTenen KadyecTBEHHO Bo3pacTaeT
oT 1 go 5 ypoBHel, U NOITOMY XapakTep AeNCTBUN
COTPYyOHWKOB nonvuun Oyaet npuobpetatb 6Gonee
XEeCTKUN Xxapaktep cooTBeTCcTBeHHO. Ecnu, Hanpwu-
Mep, NpaBoOHapyLUMTENb OCYLLECTBASET HEHAaCUMbCT-
BEHHOE COMpPOTUBIMEHNE NACCMBHOIO Xapakrepa, Bbl-
paXxeHHOe B HepeLwwunTenbHoM (T. €. He3dPEKTUBHOM,
HeJeNCTBEHHOM) COMPOTUBMNEHNN CUMOBLIM AENCTBU-
SIM COTpyOgHUKa nonuumm 6e3 HamepeHuss nobera.
Unn, ecnu npu NpyMEHEHUM COTPYOAHWUKOM MONUUUn
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CUnbl HEMOBMHOBEHME MPaBOHaPYLINTENS BblpaXxaeT-
CA B NOMbITKax BbICKONb3HYTb W3 €ro XBaToB WU
B COMPOTMBIIEHUN €ro OeUCTBUSAM YMEPEHHbIM Mbl-
LWEeYHbIM HanpshkeHnem, TO COTPYAHMK MonuumMuM npwm
npoBeJeHun rnpuema 3afepXaHus uMmeeT npaBo
nMwe co3gaTtb Yy MNpaBoHapywuTens obmaH4umMBoe
BreyaTnieHne O MOMEeHTe, cnocobe, HarnpaBrieHun
W Lenu 3axeaTta nyTeM BblBeJeHWS NpaBoHapyLuuTe-
na mn3 paBHoBecus. logoOHble OEeNcTBUSE OOMMKHbI
npumeHaTbca nodtn B 100 % cnyyvaeB HenoBMHOBE-
HM oT 1 0o 3 ypoBHA BKNOYMTENbLHO. VcKknioveHus
OOIMKHbI COCTaBNATb MULb Cnydan YpoBHA 3, Bblpa-
XXEHHble B HEOXXECTOYEHHOM MPOTUBOAENCTBUN 060-
POHUTENBHOMO Xapakrepa C CaMOOYeBUAHbIM YMbIC-
nom wmsberaHvs NpPUYUHEHWUS Bpeda MNONMLENCKOMY
UN1M B 3alUMTHBIX OENCTBUAX U nNpuemax, nocpencr-
BOM KOTOpPbIX aTakywlwas KOHEYHOCTb (MnM 4acTb
Tena) COTpygHUKa MOnuuMM OCTaHaBNMBaeTCs Wnu
CKOBbIBAETCS, OTBOAUTCS B CTOPOHY UMW nogasnsieTca
ee aTtakylwwumin addekT. B Takux cutyaumnsax cotpya-
HWK MONMLMM BNpaBe BbIMOMTHUTb U «paccnabnsawownin
yoap»  HenocpedCcTBEHHO nepen
npuemMa 3agep)xaHusi, KOTOpbI Ha MrHOBEHWe «pac-
cnabut» xBaT WM MbllLEYHOE COMPOTUBMNEHME Mpa-
BOHapywmnTens. OTn OEeNCTBUSA CTaHYT AOCTaTOYHOW
N HeobGXOAMMOWM CTeneHblto NPUYMHEeHUs Bpeda 3a-
JepxvBaemomy.

Heckonbko WHbIM 06pa3om [OMmKHbI OblTb MO-
CTPOEHbl AEeNCTBMSA MONMULENCKOro, KOTOpbIA MPOBO-

BbIMOJIHEHNEM

ONT 3aepxaHne npaBoHapyLIUTENs, OKa3blBaloLLEro
conpoTmBneHne, onpegendemMoe yposHaMn 4 u 5
(aTakyowme [encTeuss — npoTMBoBOPCTBO); NPOTU-
BOAENCTBME C NPUMEHEHNEM CreumanbHbIX CpeacTs,

218

OpYXusi, B cocTaBe rpynnbl). B aTux cnyyasx coTpya-
HWUK Nonuummn obs3aH NPMMEHSTbL BECb CBOW apceHan
NPUEMOB 3afiepXaHnsi B COBOKYMHOCTM C MPUMEHEHNEM
yoapHoh n BpocKoBOM TEXHWKM, GoneBbIMU WU yaoy-
WaKnwmmMM npMuemMamu, no3BonsWUMM OCTAaHOBUTb
HaTUck npasoHapywuTensa (cT. 20 3akoHa «O nonu-
LMKn») B 3aBMCUMOCTM OT pa3BopadvMBaloLLErocs npo-
TMBOOENCTBUSA, BNNOTb A0 NPUMEHEHUS cneumnanbHbIX
CpencTB M OrHecTpenbHOro opyxmsa (cr. 21 4. 1, cT. 23
Y. 1 3akoHa «O nonuumm»). ATo obbsCHAETCA CTene-
HblO OOLLECTBEHHOM OMACHOCTU MpaBOHapyLUMTENS,
Tak kak aTakylowime gencteus (MpoTMBoOOPCTBO) Bbl-
PaXXarTCsl B OXKECTOYEHHOM HacTynaTeflbHOM NMpPOTUBO-
fopcTBe OeWCTBUSIM COTpyOHMKA Monuumm, BbiCTpbIX
N pewmnTenbHbiX hopmMax HanageHUs Ha COTpyAHMKa
OBl HacTynatenbHOro xapakrepa, C CaMOO4YeBMWA-
HbIM YMbICIIOM MPUYUHEHNST EMY Bpesa.

Ewe 6onee xecTkme Mepbl CO CTOPOHbI COTPYAHM-
koB OB[] BO BpeMsi 3agepaHus, BNIOTb 4O Npume-
HEHWs1 OrHECTPENbHOrO OPYXUSA Ha NopaxeHue, MoryT
OblTb NPUMEHEHbI B OTHOLUEHUM NMPECTYMHUKOB, OKa-
3bIBAOLWUX NPOTUBOAENCTBUE C MPUMEHEHUEM OpY-
Xnsi (XONOOHOMO UM OrHECTPENbHOro) unu 6e3 Hero
B cocTase rpynnsl (cT. 18, 20, 4. 1 cT. 21, cT. 23 3a-
KoHa «O nonuumm»).

B0O3MOXHOCTb NPUYMHEHUSA CYLLECTBEHHOro Bpeaa
COTPYAHWKY MONMULINK, OKPYXAKLWNM TrpakgaHam, Ux
MUMYLLIECTBY, @ KpOMe 3TOro U MnoBblleHHas obLyecT-
BEHHasa ONacHOCTb OEWCTBUA NpaBoHapyLlMTens, yc-
TaHOBMNEHHas YronoBHbIM 3aKOHOA4ATeNbCTBOM, —
BCE 9TO onpeaensieT xapakrep u cnocod nNpMMeHeHus
0oeBbIx MpueMoB 6opbObI, cneumanbHbIX CpeacTs
N OTHECTPENBHOIO OPYXMSI.

© A. W. MegBepes, 2012
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NMPO®ECCNOHAJIbHAA NOA4IOTOBKA COTPYAHUKOB OB/

B. A. Py4ykuH

COBPEMEHHbIE EOEMNPUMNACbI B KPUMUHAIIBHOWU NMPAKTUKE: TEHOEHLUUN NX PA3BUTUSA

B crtaTbe oTMeuaeTcs yBenMyeHne 4ucra npecTynneHnin, coBepLllaeMbiX C UCMOSIb30BaHNEM COBPEMEHHbIX
6oenpmnacoB K OFHECTPENbHOMY OPYXMIO, OTCYTCTBME CBEAEHUIN O KOTOPbIX 3aTpyaHseT paccrnenosaHue. Pac-
KpbIBalOTCA TEHAEHUMM pa3BUTUS Takmx 6oenpunacos. BHumaHue akueHTupyeTcsa Ha paspaboTke cneumnanbHbiX

naTpoHoB (CI1) n nx oTnn4MTEnNbHLIX XapakTepucTukax.

Knrouesbie cnoga: Goenpunackl, CTPENKOBOE OrHECTPESIbHOE OpYXUWe, MaTpOoHbl, NaTPOHbI CneuuasnbHoOro Ha-

3Ha4YeHud, nynu, TeHaeHUunmn pasBnTtuA.

V. A. Ruchkin

UP-TO-DATE AMMUNITION IN CRIMINAL PRACTICE: DEVELOPMENT TRENDS

The author points out the growth of crimes being committed with the use of up-to-date firearms ammunition
the lack of data about which hinders the investigation. The ammunition development trends are found out. The
attention is paid to the development of special cartridges and their distinctive characteristics.

Keywords: ammunition, small firearms, cartridges, special purpose cartridges, bullets, development trends.

B nocnegHwe rogsl B Poccumn xoTa 1 yaanoch He-
CKOITbKO CHU3WUTb KOMMYEeCTBO NPECTYNMeHUn, coBep-
LWaeMblX C UCNOMNb30BaHNEM OrHECTPESIbHOro OpyXus
n 6oenpunacoB K HEMY, OAHAKO CTEMNEHb BOOPYXKEH-
HOCTW MpPEeCTYNHOW cpefbl NpoAorkaeT ocTaBaTbCA
Bblcokon. [lpruyemM npaBoOOXpaHUTENbHBLIM OpraHam
CerofHs NPUXOAUTCS YacTo CTankmMBaTbCA ¢ hakTamu
MCNONb30BaHUSA MPECTYNHUKaMU B  KPUMMUHAIbHbIX
Lensix, 0oCOOEHHO MpuW COBEPLUEHUM TEeppopuUcTUYe-
CKMUX aKTOB, COBPEMEHHbIX BOenpunacoB K pyvyHOMY
CTPENKOBOMY OFHECTPENbHOMY OpYXUt0. B NogoGHbIX
cny4asx COTPYOHUKM W, Npexae Bcero, cneLmanucTbl-
KPMMWHANUCTbl UCMbITBIBAKOT 3HAYMTENbHbLIE CIOXHO-
CTW B YCTaHOBMEHMN OBCTOATENBCTB UX MPUMEHEHMS
Ha MecTe npoucllecTsus. B Hemanon cteneHu 3To
00ycrnoBneHo OTCYTCTBMEM HEOOXOOUMOW ChnpaBoY-
HOW nuTepaTtypbl, HE3HaHWEeM COBPEMEHHbIX TEHOEH-
UWA pasBUTUS CTPESKOBOrO OMHECTPENbHOIMo OpYXus
n 6oenpmnacoB K HEMY.

Ceityac, Ha Halwl B3rnsg, MOXHO BblAenuTb ABe
Takux TeHAEeHUWUW, HOCSLMEe B3anMMOUCKNIOYaoLL N
xapaktep. Bo-nepBbix, Habnwpaetca yHudmkaums
W cTaHJapTM3aLms COBPEMEHHOrO CTPENKOBOro orHe-
CTPENBLHOTO OpYyXMsi M BoenpunacoB K HeMy; BO-

BTOpbIX, — WX cneumanusauus. lNepBasi U3 Ha3BaH-
HbIX Npexae BCero Bbi3BaHa AEWCTBMEM 3KOHOMUYeE-
CKMX W OpraHM3auuoHHO-3KCMNyaTauMoHHbIX aKTo-
poB, BTOpass — HeobGXoAMMOCTbI0 3EEKTUBHOIO
pelueHns cneunduryecknx BOEHHbIX 3agad, korga Ho-
BOMY BWAY CTPENKOBOIO OrFHECTPErIbHOr0 OpYXUs
[OJIDKEH COOTBETCTBOBATL CBOWM HGoenpumnac.

YHudukaums n ctaHgapTmMsaumsa npuBoauT K TOMY,
4YTO NpW CO34aHMU CTPENKOBOrO0 OrHECTPEenbHOro
OPYXWsi MpegycMaTpuBaeTCA UCMONIb30BaAHNE B HEM
yxe n3BectHoro 6oenpunaca. «3a nocnegHue 70 net
B Poccun, — otmevatot . A. danunuH, B. . Oro-
pogHukoB u A. b. 3aBONoknH, — nuWb YeTbipe pasa
NpUHUMAancs Ha BOOPYXeHWe HOBbIN NaTpoH (MCKLo-
Yyas NUCTONETHbIE MNaTPOHbI): B KOHLLE NPOLLIIOro Beka —
12,7-mm, B 30-x . — 14,5-mmM, BO Bpems Benukon
OTeYvecTBEHHOW BOVHbI — NaTpPoH 7,62-MM 00p. 1943 .,
5,45-Mm 06p. 1974 r. HoBble naTpoHbl paspabaTbl-
BAKOTCA M NPUHUMAIOTCSA Ha BOOPYXEHME peaKo He n3-
3a OTCYTCTBUSI NOTPEOHOCTN B MX COBEPLUEHCTBOBA-
HUW, a MU3-3a OrpaHU4EHHOCTM YCMNOBUK ANS 3TOro...
[MoaTomy NaTpoH Oka3biBaeTCA Hambonee yCTONYMBLIM
«KOHCEpPBATMBHbLIM» 3IEMEHTOM B CUCTEME CTPESIKOBO-
ro BoOOpyxeHus» [1].
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NHD®OPMALINOHHDBIE TEXHOJIOTNN B OBYYEHUN

Jenctsne nepBow TeHAEHUMM NPUBENO K TOMY,
YTO cerofgHs yctaHoBunacb 6asoBasi HOMEHKNaTypa
MaTpPoOHOB pPYYHOrO CTPENKOBOr0 OrHEeCTPEeNibHOro
OpYXMus, KOTOpPYK cocTaBngoT: 7,62-MM BUHTOBOM-
HblI1 U aBTOMAaTHbIN NaTPOHbI; 5,45-MM aBTOMaTHbI
naTpoH; 9,0-MM NUCTONETHbLIV NaTpoH [1].

OpHako NOCTOSIHHO BO3HUKaKLWas noTpebHOCTb
B peLUeHMUN y3KO LeneBbix 3agay HeusbexHo npuBo-
OVUT K cneuuanu3aumm py4vyHOro CTPENKOBOro OrHe-
CTPENBHOIO OPYXMS N MPUMEHSIEMbIX B HEM Boenpu-
nacoB W, Kak cneacteue, Co3AaHWio NPUHLMNMANBHO
HOBbIX 0Opas3LoB CTPENKOBOro OrHECTPENbHOro Opy-
Xua. MHorga BO3MOXEH BapuaHT  MoAepHusauum
Tonbko Ooenpunaca nNpuM HEU3MEHHOCTU LUTATHOrO
obpasua opyxus.

YuntbiBasd, YTO co3aHue HOBOro naTtpoHa Bceraa
BneYyeT KayecTBeHHble U3MEHEHUSA B CUCTEMe CTper-
KOBOrO BOOPYXEHUH, MO3ITOMY Mpouecc ero paspa-
6OTKM OObLIYHO COMPOBOXAAETCH MYyOOKMMM TEOPETU-
YecKMMU uccnegoBaHUs MU, B Xode KOTOPbIX MPOBO-
auTca TwaTtenoHoe obocHOBaHWe ero npepgnonarae-
MbIX MapaMeTpoB U KOHCYMNbTUPOBaHME C BOEHHbLIMMU
cneumnanuctTamMmum, coopMMpoBaBLLMMUK CBOU Tpebosa-
HMA K ucnonb3yemomy Goenpunacy. 1o Ha3BaHHOW
cxeMe vaeT paspaboTtka 6oenpunacos, BbiMycKkaembix
B Halen ctpaHe ¢ abpesuaTypow CI1 (cneumnanbHbiv
naTpoH), KOTOpble BCE Yalle UCMOMb3YTCH B KPUMU-
HanbHbIX Lenax. B npegnaraemort ctatbe Aagum co-
OTBETCTBYIOLLNE CBEAEHUS O HUX.

B nocnegHue rogpl B cTpaHe co3gaHo chneuunanb-
Hoe OecllymMHOe opyxue (UEenoCTHbIA KOMMIEKC
«opyxmMe — naTpoH»). [Onsa Mcnonb3oBaHMS B HeEM
ObinM  NpeanoxeHbl cneunanbHble naTtpoHbl Cl1-3
n Cl1-4, nynu KOTOpbIX UMEIKT JO3BYKOBYH CKOPOCTb.
[MaBHOE e WX OTNMYMe 3aKnyanocb B TOM, YTO
BHYTPW UIb3 pacrnorarancsa nopLueHb, BbiTarkuBas-
LMK NpU BbICTpene Ny 1 0AHOBPEMEHHO OTCeKaB-
WMA BbIXOA W3 MUNb3bl MOPOXOBLIX rA30B. JTUM
n obecneymBanoch raweHve 3Byka npu BbicTpene.

MepBbIM cepuitHbiM NaTpoHoM Obin natpoH CI1-3
(7,62x62,8 MMm), npegHasHavYeHHN Onst cTpenbbbl U3
7,62-mMm manorabaputHOro crneuuwansHOro nuctoneTa
«[po3a». KoHCTpykuusi 3TOro naTpoHa Wuckno4ana
BO3MOXHOCTb €ro MUCMOoMb30BaHWUA B APYroM OpyXumn
Nno MpUYNHE TOro, YTO MNOPLUEHb, BbITANKNBAKLLUA
nynto, nocne BbICTpena BbIXOAMM 3a Kpan cpesa
MnNb3bl NOYTU HaNonoBWHY CBoen AnuHbl. Wckniova-
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nacb paspaboTka noj Takon NaTpoH M aBTomaTtude-
ckoro opyxus [2]. YkasaHHbI/ Bbllle HEAOCTaToOK YCT-
paHunn B natpoHe Cl1-4 (7,62x42 mm), cO34aHHOM
AN UCnonb3oBaHWs B camo3apsgHoM 6ecluyMHOM
nuctonete NCC.

B cepeguHe 1980-x rr. Hayanacb paspaboTtka na-
TPOHOB C [O3BYKOBOW CKOPOCTLIO noneta nynu. B ya-
CTHOCTW, BbINM NPeanoXeHbl cneumanbHble NaTPoHbI
ClM-5 n CI-6 (9x39 mm). OHM NpegHasHadeHbl Ang
cTpenbObl u3 OeclyMHOW CHaWNepcKoW BWHTOBKU
BCC «BuHTOpes», aBTomata «Ban» n nucrtonerta-
nynemeta A-91 [2]. MaTtpoH CI1-5 ¢ yny4dweHHon as-
pPOAVHAMMKOM MyNM W MOBbLIWEHHBIM MOpPaXXatoLLMM
JencTBneM pekomeHayeTcs ANd CHaWnepcKowW BUH-
TOBKM, @ ANg cTpenbbbl U3 aBTomarta u nucroneTa-
nynemeta — naTtpoH Cl1-6 ¢ noBbIWEHHLIM NMPOOUB-
HbIM AeNCTBMEM M nonyobonoyeyvHow nynen ¢ Opo-
HebonHbIM cepaedyHukom. AHanorom Crl1-6 sBnseTca

natpoH [MAB-9, oTnNUUMTENbLHOM KOHCTPYKTUBHOWN
0COBEHHOCTBIO KOTOPOTro ABMIacb bonee TAxenas no
BECYy nynsi.

[Ons adpdekTMBHOrO MCNoNb30BaHUSE MOLLHBIX CO-
BPEMEHHBIX CTPENKOBbLIX KOMMSIEKCOB pa3paboTaHbl
n 6ornee MolHble 6oenpunackl, HaNpumep nNUcTonet
«[op3a» M WTaTHble Nog Hero natpoHbl 9x21 MM,
nynu KoTopbix obnagalT BbICOKOW NPOOMBHOM CMo-
cobHocTblo. Tak, Ha ganbHocTM Ao 70 M OHM cnocob-
Hbl NpobvBaTk GPOHEXMIET, COCTOALNA U3 ABYX TU-
TaAHOBbIX NNACTUH TOMWWHOMW 1,2 MM. OTO MaTpPOH
CrI1-10 c 6poHebonHon nynen. Takke OblM co3gaHbl
natpoHbl Cl1-11 ¢ nynei co CBUHLUOBLIM cepaeyHu-
KOM W MOHWKEHHON PUKOLLIETUPYIOLLEN CnocobHo-
cTbto. PagpaboTaHbl 1 BbinyckatoTcs natpoHbl Cl1-12
Cc akcnaHcusHou nynen u Cl1-13 ¢ TpaccupytoLen
nynen.

Hapagy co cneuwanbHbiMM NaTpOHaMy LLMPOKO
NCMNOMb3yTCAS U  MOAEPHU3NPOBAHHbLIE BapuaHThbI
cylwiecTByoLWmMX natpoHoB. OHa NpoBOANTCA B LEnsx
npvaaHus um Tpebyembix CBONCTB. 34eChb «pe3epBbl»
N3bICKMBAIOTCA 3a CYET KOHCTPYKTMBHOW popaboTku
OTAENbHbIX 3IEMEHTOB NaTPOHOB, Hanpumep, nogbo-
pa nopoxa M M3MEHEHUS KOHCTPYKUUU nynu (MaTpoH
K MogudumumpoBaHHOMYy nuctonety MakapoBa —
NMMVMM). B natpoHe 9x18 mm MM nytem nogbopa
HOBBLIX COPTOB MOpOXa B COYETaAHUN C U3MEHEHWEM
rONOBHOW 4acTu Mynu CO Cepuyeckon Ha KOoHWU4e-
CKYHO C MIIOCKOW NIOLWafKoW yAanocb MoBbICUTb Ha-



YanbHYy CKOpOCTb noneta nynu Ha 100 m/c. HekoTto-
pble BapuwaHTbl 3TOr0 MaTpoHa W3roTaBfMBalOTCA
6e3060104eYHbIMK, A1 YEro UCMNONb3yeTcss MeToq
crekaHusi NOPOLLKOBbLIX MaTepuaros.

Ona natpoHa MM 9x18 MM B UenNsX NOBbILWEHUS
OCTaHaBnMBaIOLLEro AencTBrS Obin NpeanoxeH Lernbin
psn AKCnaHcuBHbIX Nynb. OAvH U3 NepBbIX BapuaHToB
Takoro naTpoHa vMMen Mynio CO CBUHLIOBbIM cepaey-
Hukom. Ha 6a3e natpoHa 9x18 mm MM B 1990-€ rr. pas-
paboTtanu HoBble 06pasubl natpoHoB: CI1-7 (c nynew
NoBbILLEHHOrO OCTaHaBnumBatowero gencrteus); CI1-8
(c nynen ¢ yMeHbLUEHHbIM NPOOUBHBLIM OENCTBUEM);
MT (c Tpaccupytowen nynen); N3O (c skcnaHCUBHOW
nynen).

lMosBneHne cpencTB WHOMBUMAYANbHOW 3alUUTbI
(OpOHEXMIETOB) CYyLLECTBEHHO CKasarnocb Ha COBEp-
LWEeHCTBOBAHWM MAaTPOHOB, HamnpaBfeHHOM Ha MNOBbl-
lweHne npobuBHOM crnocobHocTu nynu. Tak, B Mpo-

Cnucok 6ubnuorpadmyeckux ccblnok

NMPO®ECCNOHAJIbHAA NOA4IOTOBKA COTPYAHUKOB OB/

uecce ganbHenwen paboTbl N0 MogepHU3aumMm 9-Mm
nuctoneTHoro natpoHa NM 6bin paspabotaH naTpoH
PIrO28 c noBblIWwWeHHbIM NPOBUBHBLIM AEWCTBUEM MynW,
cnocobHon npu ctpenbbe n3 nuctoneta MM npobu-
BaTb 4-MM TWUTaHOBYK OpoHI0 OpoHexuneta XK3T-
71M. ApMeinckuiA NaTpoH aHanormyHoro HasHavyeHus
nony4unn HassaHue NBM (7H25) [4].

AHanornyHele paboTbl MPOBOAMIMCL U B OTHOLLE-
HUWM aBTOMAaTHOro naTtpoHa 5,45x39 mm (7H6). MyTtem
nogbopa MaTepuana CepaeyvHuKa, YCOBEPLUEHCTBO-
BaHusA ero copmbl U TepmMoobpaboTkM, a Takke 3a-
NOMHEHNs1 CBUHLIOM NYCTOTbl B FOFIOBHON YacTu nynu
yaanocb co3fiaTb [Ba HOBbIX TUNa Nyrb NOBbILLIEHHOMN
npobusaemoctn: 7H10 n 7H22. Takke paspaboTanu
©poHebonHble nynn — 7H23 n noBbIWEHHON Npobu-
BaemocTn — 7H13 gna 7,62-MmM aBTOMAaTHOIO U BUH-
TOBOYHOrO NaTPOHOB.
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3. UepHble nynu aAnga yepHobix onepauun // Congat yaaun. 1995. Ne 5. C. 37.
4. KopabnuH B., KpacHukos B. NucTtoneTt-nynemet «Bepeck» // Opyxune. 2004. Ne 2. C. 30.
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CTPAHULIbI NICTOPUUN

A. H. l'yneeckul

FEHEPAN-MAWUOP MUINULIUM OPOXOB BUKTOP ANEKCAHOPOBWY

Cratbsl npeacTtaensieT cobon nanoxeHne buorpadum reHepan-marnopa munuuumn B. A. [lopoxoBa, KOTOpbIW
6bIn HavYanbHWKOM Beicwewn cneacteenHon wkonsl MBO CCCP B nepnoa ¢ 1988 no 1991 rr.

Knroyeesnie crnosa: reHepan-manop, Beicwas cneacteeHHas wkona MB CCCP, munuums, Bonrorpag.

A. N. Gulevsky

VICTOR ALEXANDROVICH DOROKHOV, MAJOR GENERAL OF MILITIA

The article focuses on the biography of V.A. Dorokhov, major general of militia, who held the position of the
chief of the High Investigative School of the Ministry of Interior of the USSR from 1988 to 1991.

Keywords: major general, the High Investigative School of the Ministry of Interior of the USSR, militia, Volgo-

grad.

BukTop Anekcangposuy [lopoxos poaunca 26 uions
1939 r. B ropoge Yxype KpacHosipckoro kpasi. Oen
[opoxoBa, no cnosam BwukTopa AnekcaHgpoBuua,
poauncs B 1874 r. B Tynbckon obnactu. 3a ceon pe-
BOTOLNOHHbIE HAaCTPOEHWSI OH MOABEpPrarics roHeH-
SIM CO CTOPOHbI Bnacter, noatoMy yexan B Cubupb
B LWapkinoscknin panoH B ceno JIMHeBo, 4To B 60 KM
oT I. Yxypa. Y gega B. A. [lopoxosa 6bino cemMb ae-
Ten: Tpy govepn n yetblpe cbiHa. OQuH U3 ero CbiHO-
Ben no umeHun Erop, no cnosam Buktopa AnekcaHa-
poBu4ya, BoeBan c OGenorsapgenuamu agmupana
A. B. Konuaka. byay4n cBA3HbIM Yy napTu3aH KpacHo-
apmenues, Erop [opoxos 6bin nonmaH 6enorsap-
aeniuaMmm 1 3aMyyeH B MPUCYTCTBUM XUTenen cena.
B Haww gHu B LLapbinoBckom panoHe 6bin ycTaHoB-
NeH NaMSATHUK C ero n3obpaxeHuem.

Orteu Bukrtopa AnekcangpoBuya AnekcaHgp [pu-
ropbesuy [JopoxoB ymep, koraa Buktopy AnekcaHi-
poBuyy 6birio 12 net. Wen 1946 r., easa 3akoHYMNach
BOMWHa, cTpaHa bbina paspyweHa. B aTto HenpocToe
Bpems BukTtopy AnekcaHOpOBUYY MPULLNOCL pPaHO
noe3pocneTb. B nepnoa obyyeHus B Y>xypckon cpeg-
Hen wkone Ne 39 Buktopy AnekcaHOpoBuyy nocTo-
AIHHO npuxoaunock 3apabaTbiBaTb Ha >U3Hb. Pabo-
Tad, OH, TeM He MeHee, XOpPOLIO ycrnesan Mo BCEM
npegMeTtam. B. A. [opoxoB nobun rymaHuTapHble
ancumnnuHel. B wkone oH Obin cekpeTapeM KOMCO-
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MOMbCKOW OpraHuM3auuu, yyacTBoBan B LUKOSbHOW
XyOOXeCTBeHHOW camopeaTensHocTn. B. A. [lopoxoB
poC HaTypol pOMaHTUYECKOW, O MHOTOM MeuTar, Ko
MHOroMy CTpemMuscs. 3aHMMasCb B KPYXKKE HOHHATOB,
B 9-M knacce nposoann ¢ KpacHOSAPCKMM CefbCKOXO0-
3AWCTBEHHLIM MHCTUTYTOM Hay4dHylo paboTy, peluas
npobnemy noneranHusi xnedos. B. A. [lopoxoB coBme-
CTHO C ApyrMMun OHHaTamMmu 3aceBan nnowaam u no-
TOM Mx ybupan, nposiBuB cebs xopowmm MexaHu3a-
TopoM. B pesynbtate atonm pabotbl B. A. [opoxos
cTan ydacTHuMKOM Bcecow3HON cenbCKOXO3SNCTBEH-
HOW BbICTaABKM 1 MONy4ns Ha Helh GPOH30BYO Meaarnb.

B 1958 r. B. A. Jopoxos 6bin npu3saH B psgsl Co-
BeTckon Apmuun. Cnyxmn oH Ha [anbHem BocToke
B r. Cnaccke-[lanbHeM B LLKOMNE aBUALMOHHbIX MEXaHu-
KOB, MO OKOHYaHUWN KOTOPOW CTan UHCTPYKTOPOM Mpak-
Tuyeckoro obyveHusi camoneTHoro umkna. B. A. Ho-
poXoB npenogasan KOHCTPykuuio camoneTta Mwur-17,
OLHOro M3 MEpPBbIX PEaKTMBHbIX CaMONIETOB COBET-
ckon asmauumun. Mo cnosam B. A. [JopoxoBa, apmus
caenana ero ewe 6onee caMoCTOsITENbHOW, Lene-
YCTPEMIIEHHOW JIMYHOCTLIO. BbICOKO oueHuBas posib
cnyxbbl B BOOPYXEHHbIX cunax ans opMmupoBaHus
NNYHOCTU MYXUuHbI, B. A. [lopOXOB He CTaHeT BMo-
cneacTBuM orpaxpaTtb OT crykbbl B apmMun CBOEro
CblHa AHOpes, KOTOpbIi nponaeT ABYXMOAMYHYHO
cnyxby no oxpaHe 06LLEeCTBEHHOrO Nnopsiaka B cocra-



BE Munuuernckoro 6aTtanboHa B ropsiumx Tovkax Ha-
ropHoro Kapabaxa. AHgpen BuktopoBuy [opoxos
21 rog npopabotan 8 BCW MBO CCCP n BA MB[J
Poccuu, nponasa nyTb OT CTapLUMHbI 40 NOANONKOBHU-
Ka, HayanbHuKKa Kypca.

Mocne pemobunusauum B 1961 r. B. A. Jopoxos
npuexan B r. bapHayn, roe yctpouncs Hanagyukom
Ha 3aBof TpaHCnoOpTHOro MawwwHOCTpoeHus. Pabo-
Tas Ha 3aBoge, B. A. [lopoxoB nposensan cebst aktue-
HO B OOLLECTBEHHOWN XXWM3HWU, CTAB YIEHOM KOMUTETa
KOMCOMOIbCKOW opraHu3aLmu.

B 1962 r. no nyteBke bapHaynbCKoro ropoackoro
komuteTa komcomorna B. A. [JopoxoB Obli1 HanpaeneH
Ha y4eby B OMCKyl crieymanbHyo LKoY MUIUumum
onepatmsHoro HarnpasneHus. B. A. [lopoxoB cneuwna-
nmuampoBarncs no NuHMM G6opbbbl C XMLLEHUAMU CO-
unanuctudeckonn cobecteeHHocT (BXCC). Mo okoH-
YaHuM cneuuanbHOn LWKonbl Munuumun B 1964 r. oH
BepHynca B r. bapHayn, rge Obin HasHaveH onep-
yrnonHoMmoyeHHbiM BXCC ropopackoro otaena YBL.
C atoro Bpemenu B. A. [lopoxoB HauyuHaeT naparn-
nenbHO y4nTbca Ha BapHaynbCkoM BeyepHeM topu-
andeckoM dakynbtete TOMCKOro rocygapCcTBeHHOro
yHuBepcuTeTa umenn B. B. Kynbobiwesa.

B 1967 r. Buktop AnekcaHgpoBuy Hadvan pabo-
Tatb cneposartenem, a B 1968 r. nocne okoH4YaHWA
topuaunydeckoro pakyrnbteta Obly1 HasHa4YeH CTapLiMMm
cneposartenem no ocobo BaXHbIM Aernam no fMHUK
BXCC YB[M AnTaiickoro kpanucnonkoma. PabGotas
ctapwum criegosatenem, B. A. [lopoxos paccriefo-
Ban CrnoXHble, 3anyTaHHble Aena. Ha ogHOM 13 Takux
Oen MOXHO OCTaHOBUTbCS noapobHee. 3TO KpynHoe
Aeno, rno KOTopoMy npoxoauna ypoxeHka r. buiicka
AHppeeBa, coBeplumBLllas 102 npecTtynneHns B NATU
pecnybnukax: PCOPCP, Mongaswus, Y3bekucraH, Ka-
3axcTtaH, [pysusa. lNpecTynHuua coBepluana Kpaxu,
MOLLEHHMYECTBO, 3aHMManacb He3aKOHHbIM Bpade-
BaHMEM, CKpblBasicb nog 12 pasHbiMu haMunmnsamu.
Mmesa Ha pykax ykpadeHHbIi OUNAoOM 06 OKOHYaHWu
BapHaynbckoro MeauLmnHCKOro MHCTUTYyTa, AHapeesa
«racTtponupoBana» no pasHbiM pecnybnukam CCCP,
pabotasi TepaneBToMm, (PTM3MATPOM, [MaBHbIM Bpa-
YOM BO MHOIMMX MEAULIMHCKUX Y4YpexaeHusx, cymerna
BOWTM B A0OBepue K MUHUCTPY 3[paBOOXpaHeHus Y3-
GekucTtaHa. B rasete «M3Bectus» 3a 1968 r. o6 aTom
rpoMkom Aerne Obina onybnmkoBaHa ctatbs. 3a kade-
CTBEHHOe paccrnefoBaHMe 3TOro fera MUHUCTP
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BHyTpeHHuXx aen CCCP reHepan apmuun H. A. Leno-
koB Harpagun B. A. JopoxoBa doToannapatom «3e-
HUT 3 M».

C 1975 . B. A. opoxoB paboTtan cTapLimm npe-
nofgaBaTteneM uukna KpuMmnHanucTukm bapHaynbckon
LWKOMbl MO MOArOTOBKE HavanbCTBYHLLEro cocTaBa
MB CCCP. C 1977 no 1979 rr. — aablOHKT O4YHOM
agbloHKTYpbl  BcecotosHoro  HaydHo-uccnegoBaTenbsc-
koro uHctutyta MB[J CCCP B r. Mockse. [nccepta-
uns Oblna HanucaHa Ha OCHOBe 0006LLeHUsA Hakon-
NEeHHOro aMmnupu4yeckoro matepuana. B. A. [Jopoxos
NnoceTnT MHOXECTBO KOIOHMWIN, TIOPEM, rAe NpoBOAUN
«aHKeTUpOBaHME OCBOOOXAaeMbIX, UHTEPBLIONPOBA-
Hue paboTHukoB WTY, opraHoB MunMuMM, a Takke
OCYXXOEHHbIX, COAepXallMxcsa B MecTax JIMLWEHUS
cBobGogbi» [1, c. 6] .

OuccepTtaums Buktopa AnekcaHapoBu4ya Ha Co-
UCKaHWe y4YeHOW CTEeNeHn kKanHaugaTa HpuanN4eckmx
Hayk Oblna nocesilieHa TemMe «ALMUHUCTPaTUBHbIN
Hag3op 3a nuuamu, ocBOOOXAEHHLIMU U3 MECT fu-
LweHusa ceoboabl, U ydacTue MUCnpaBUTENBHO-TPYOOBbIX
yupexaeHun B ero yctaHoBreHuw». o BnvsHuem
aucceptaumm B. A. [Jopoxoa 6bin usgaH Ykas [Npe-
3ngnyma BepxosHoro Coseta CCCP 06 ycTaHoBReHum
agMUHUCTPaATUBHOIO Hag3opa 3a Nvuamu, OCBOOOX-
OEHHbIMW U3 MEeCT nueHuns ceobogbl. icnpaButenb-
HO-TPYAOBbIE YUYPEXAEHUS Hadanu pelatb BOMPOC
HeOOXOAMMOCTM YCTaHOBIEHWs Haasopa Hapg ObiB-
LWMMM 3akroveHHbIMU. PaHHee Bonpocamu Hapsopa
BeJanun TONbKo TEppUTOPMArbHbIE OpraHbl MUNULUN.
PelwweHne aToro Bonpoca Obifo CBA3aHO C TEM, YTO
ObIBLUME 3aKNIOYEHHbIE, Kak MpaBuio, He MpOnuchl-
Banuncb No MECTY XUTENbCTBA N HE yCTpauBanucb Ha
paboTy, a BHOBb BO3BpaLLanuCb K NPeCcTYMNHON aes-
TenbHocTU. Micxoaa n3 aToro, No HOBOMY 3aKOHY, Kak
M cyutan B cBoen gucceptaumm B. A. [Jopoxos, oc-
BOOOXAEHHbIE ObINM 06583aHbl NpUOLITL B yka3aHHOE
UMW MECTO XMTENbCTBA U cOOBWNTL O cebe B Teppu-
TOpuarnbHbIA OpraH, MHaye B OTHOLLEHUN HUX BO30OY-
XOanocb YrorioBHOe AENO0 3a HapylleHue agMUHUCT-
paTUBHOro Hag3opa. BrTopo BaXHbIA MOMEHT
auccepTtaumm, akTyanbHbI M CErofHsl, 3aknto4arncs
B OCO3HaHWM HeOBXOOUMOCTU CO34aHMs YCNOBUA AN
coumanbHoOn apanTauum OCBOOOXAEHHBIX M3 MeCT
nnweHunsa csoboabl, Co3gaHnsa Ans HUX coumnarnbHbIX
CBSI3el, KOTOpble MOMOryT afanTupoBaTbCsl K obLue-
CTBEHHOW XM3HW. 1o aton npuunHe B. A. [Jopoxos
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npegnaraet oba3aTtb onpeferieHHble KaTteropum op-
raHm3aumi obecneuynBaTb ObIBLUMX 3aKMIOYEHHbIX XO-
TA Obl HA OOuWH rog obwexntueMm n paboTon, 4YTo, No
€ro MHEHMIO, A0MKHO YMEHbLUNTb YMCMO peLnanBHbIX
npectynnexnuin. MogobHYI NPaKTUKy MOXHO BHe-
OpWTb B NOGOM perMoHe cTpaHbl, B TOM yucne B Bon-
rorpagckor obnactu.

1 anBapsa 1980 r. nognonkoBHMK munmummn B. A. [o-
POXOB OblsT Ha3Ha4YeH 3aMecTUTENneM HavarnbHuKa
YB[, KpacHoBoackoro obnucnonkoma B TypKMEHWUW.
C 8 masa 1981 no 1983 rr. B. A. [lopoxoB Obin Ha-
yanbHukoMm YB[l KpacHoBogckoro ob6nmcnonkoma.
Mpy HasHa4yeHuM Ha 3Ty OOMKHOCTb MUHUCTP BHYT-
peHHux gen CCCP H. A. UlenokoB npucesauBaet
B. A. [lopoxoBy JOCPOYHO 3BaHME MOSMKOBHWKA MUIN-
uuu.

Ewe co BpemeH cnyx0bl B CoBeTckon Apmun, rae
B. A. [lopoxoBs npenogaBan KOHCTPYKLMIO camoneTa,
ero vHTepecoBana W Bnekna negarornyeckas ges-
TenbHocTb. C 1983 r. Buktop AnekcaHapoBu4y pabo-
Tan HavanbHUKOM HoOBOYEpKacCKOW LWKOMbl YCOBEpP-
LLEHCTBOBAHMSA HavyanbCTBYOLEro coctaBa MUnuumnm
MBL CCCP, roe 3aHMMancsa nogrotoBkon oduuepos
YrorioBHOro po3sbicka Ans HapogHon munuunn Adra-
HUCTaHa.

B nioHe 1985 r. Buktop AnekcaHapoBu4 HaunHaeT
co3gaBaTb Ha 6ase LKomMbl MO MNOAroTOBKE paboTHM-
koB AN Capatosckue Bbiclwne kypcbl BXCC MB[
CCCP un craHOBUTCS WX HadanbHUKOM. B okTsibpe
1985 r. Ha kypchbl 6bIo HabpaHo 800 cnywartenen,
37O ObINK camble 6onblume kypcbl B CoBeTckom Coto-
3e. Ha 6ase kypcoB npoBoauiocb MHOro pa3paboTok
MO yCOBEPLUEHCTBOBAHMIO 6OpPbObI C XMLLEHUAMWU CO-
umnanmctmdeckon cobcteeHHocTn [2, ¢. 107]. B vact-
HOCTM, Oblna opraHu3oBaHa TOoTanbHas NpoBepka Ha
OHrenbCCKOM  MsICOKOMOMHaTe C NpUBIEYEHUEM
cnywarernemn, KOTopble 3a Hedento OTCNeaunu Kax-
Oyl0 onepauuio Ha kombuHate, BNMOTb 4O TOro, YTO
B35NM No4 HabnaeHMe KaHanusauuio, 1 B utore fo-
GuUnNUcb TOro, YTO Kpaxu Msica NpekpaTuIncb, a npo-
N3BOAUTENBHOCTbL KOMOUHATa NoBbICUNACh.

C 18 maprta 1988 r. no 22 Hosbps 1991 r.
B. A. [JopoxoB 3aHWman AOMKHOCTb HavanbHuKa
Boicwen cnegcrteeHHon wkonsl MBL CCCP, pacno-
noxeHHow B . Bonrorpage. ®. M. PyamHcknii B cBoen
KHUre BCMOMWHAET, YTO «Ha3Ha4YeHHbIA MUHUCTEPCT-
BOM pykoBoauTenb Bysa B. A. [opoxos, kaHaupat
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HayK, OOLIEHT, OO CBOEero HasHadeHust B Bonrorpag
BO3rNaBnan psif, MUIULENCKMX YYeOHbIX 3aBEAEHU.
Buktop AnekcangpoBuy npopaboTtan Bcero Tpu roaa,
HO Bpemsl ero npaerieHnsi ObINO Ype3BbIYANHO CMOX-
HbIM» [3, c. 38]. B cTpaHe Hayanacb NpoBo3rnalleH-
Hasa reHcekom M. C. NopbayeBbiM nepecTpoika. Ha-
YnHasa ¢ 1988 r., B CCCP pa3sBuBaloTcs NpOTECTHbIE
HaCTPOEHWs1 HacereHusi CTpaHbl, CBA3aHHble C He-
JoctaTkamMmn B opraHusauum paboTbl KOMMYHUCTUYE-
CKOW napTuMM M caMoe MaBHOEe, C yXYyALEeHWeM 3KO-
HOMWYECKOTO MONOXEHUs1 rocygapcTBa WU rpaxaaH.
OTn NpoTecTHble HacTpoeHus B 6onee opraHM3oBaH-
HOW chopme, HanpaBfeHHOW MPOTUB YCTPOMCTBA ro-
cydapcTBa, NPaBOBOrO peXxuma, MPUBENU K TaKOMy
SABNEHNIO, KOTOPOE MO3XKE MONyYnUno HasBaHue «ro-
psyasi Touka». CrioXHbIA NS BCeW CTpaHbl 3Tan Koc-
Hyrncsa v Beiclwen cneacteeHHon wkonsl MBO CCCP.

B nepuvoa MexHauuoHanbHbIX CTOMKHOBEHUN
c 1988—1990 rr. B AsepbanmxkaHe, ApmeHnn n Ha-
ropHom Kapabaxe oduuepsbl n cnywartenu BCLU MB[J
CCCP 6binn HanpasrneHbl B AsepbangkaH anst obec-
neyeHus1 MpaBoMnopsifka M OXpaHbl MpaB rpaxaaH.
CornacHo BOCMOMMHAHWSIM O4YeBMALA W y4yacTHMKA
aTMX cobbiTnin, Npodeccopa . B. AHncumosa, y BCLLU
MBL CCCP 6bin yxe onblT HeECEHUSA CMyXObl NO OX-
paHe obuiecTBeHHOro nopsigka Ha ONUMAUACKUX Ur-
pax B Mockse B 1980 r., Ha 12-m BcemupHom cecTtu-
Bane monoaexu u ctyaeHtoB B 1985 r., Ha Urpax
nobpon Bonn B 1986 r. OgHako B AsepbangxaHe
peyb Wwna o paboTte B cneymdpunyeckmx 6oeBbIX ycro-
Busix, ¢ kotopeiMu BCLU MB[ CCCP cronkHynach
BrepBble. 34ecb, C OQHON CTOPOHLI, C OPYXXUEM B pY-
Kax Heobxoaumo 6bINo 3awuwaTth XnsHb, 300POBbLE
N umyLlecTBo rpaxgaH. C gpyron CTOpOHbl, HEO6XO-
OMMO ObINO B 3TMX CIOXHbBIX YCMNOBUSIX NPOAOIKaTb
y4ebHbln npouecc. Heobxogumo 6bino obycTtpau-
BaTbCA Ha HOBOM MecCTe, OpraHu3oBbiBaTb GoeBoe
HeceHune cnyxbbl. MNaBen BukTopoBnd AHUCMMOB, Tak
KOMMeEHTUpyeT 3Ty cuTyaumio: «Heobxoammo 6bino
BbINOMHATE COBEPLUEHHO (aHTacTUYEeCKMe 3adaudn.
®envkc Muxannosuy PyanHckuiA Hagesan Ha ronosy
KacKy W LWen B OKOMbl YnuTaTb CnywartensiM, KOTopble
Hecnn 60eBoe OEXYPCTBO, NEKUUM MO KOHCTUTYLMOH-
HOMy npaBy». Bca opraHm3aumnoHHo-npaBoBas pabo-
Ta, pabota no obecnevyeHuo BoecnocobHOCTN noa-
pasgeneHunii, matepuanbHo-TeEXHUYeckoe obecrneveHre
nogpasgeneHunin nexanu Ha nnedvax B. A. [Jopoxosa.



B BCLWl MBLO CCCP Benacb aktMBHad noaroToBka
cnywartenen ana cnyxbel B HaropHom Kapabaxe.
Cnywarenu akTMBHO 3aHMManucb TaKTUKO-cneumarb-
How, GoeBon, OM3NMYECKO U NPaBOBOW NOArOTOBKOW
Onst paboTkl B cneumarnbHbIX YCIIOBUSX «FrOpsSYen ToY-
kn» [4]. B HaropHom KapabGaxe 6bin co3gaH onepa-
TUBHbIV LWITAd, KOTOPbIV BO3INaBW HA4YasbHMK LUKOMbI
B. A. [lopoxoB. BHayane Tpn 6aTtanboHa BCLU MB[J
CCCP 6asupoBanuck B r. baky, a 3atem cunbl Bbic-
Wen CcrnegcTBEHHOW LWKOMbl Obinv  nepebpoLUeHbl
B r. CrenaHakepT. batanboHbl BCLWU MB[O CCCP
JencTBoBanM BO B3aMMOAEWCTBAM C BHYTPEHHUMU
BOMCKaMn, apMuen, MecTHOW Munuuuen n Opyrumm
BbICLLMMK Yy4ebHbIMK 3aBegeHuamu MB[, koTopble
ancrioumpoanucb B HaropHom Kapabaxe. OguH 6a-
TanboH B cocTaBe 250 YenoBek BbICLUIEN CNeACTBEH-
HOW LUKOMbl JOMMKeH Obln MOCTOSHHO HaxoAWUTbLCS
B . CTenaHakepTe n yepe3 2—4 Mecsaua CMEHSTbCA
OpyrMM, oTAOXHyBWMUM BaTtanboHom m3 r. Bonrorpa-
na. Bcero 3a nepuiog HeceHnusi cnyxbbl B Aszepbai-
kaH Oblno oTnpaeneHo 12 BaTtanboHOB 0duLEPOB
n cnywartenen BCW MB[L CCCP. lNepebpocka 6a-
TanbOHOB OcyllecTBAsinacb U3 r. Bonrorpaga kak no
XenesHowm gopore, Tak 1 ¢ MOMOLLbIO aBMaL K.
BHyTpn camon BCLU Takxke HacTtano cnoxHoe
Bpemsi. Havyanucb mMutuHrn, 6opbba 3a nnopanuam,
ceobopy cnoea, rmacHocTtb, kputuka KMCC. Oduue-
pbl BCLU cobupanuck B akToBOM 3ane v obcyxganu
BCe, YTO OHM OyMalT Kak Mo BONMpoOcaMm pyKkoBOACTBA
BCLU, Tak n no BonpocaMm MOMAUTUYECKOW CUTyauuu
B cTpaHe. MosABMNIUCL KPUTUYECKME CTaTbu B NevaTtu.
B Takoi cutyaumm ynpaensTb KOMNEKTMBOM U y4eb-
HbIM MpoLeccom BbINo KpanHe croxHo. [loxoaunno o
TOro, YTO PS4 OULIEPOB Npeanarany ocyLWecTBNsATb
BblIOOpblI HavanbHuka BCLU gemokpaTuydecku BHYyTpwM
BCLW MBO CCCP. B. A. [JlopoxoB BbIHyXAeH Obin
HanoMuHaTb CBOMM MOAYMHEHHLIM O LAHHOW WMU
npucare w npuHUMne eguHoHadvanus. Konnektus
BCLW MB[L CCCP pa3dunca B TO BpeMsi Ha 4YeTbipe
GonbLuMe rpynnbl; JeMOKpaThl, KOMMYHUCTLI-HOBATOPbI,
KOMMYHUCTbI-KOHCEPBATOPbI Y KOMMYHUCTbI-HENTPanbI,
He 3Halollue, Koro crnywatb U 4yto genatb. [Maptum-
Haga opraHusauua BCLW MB[O CCCP wnmena cnepfyto-
lllee YCTPOMCTBO: NapTuiiHas opraHusaumsa npodec-
COpPCKO-MpenogaBaTenibCkoro CoctaBa, napTUiHbIe
opraHv3aumm KypcoB M NapTUMHBLIE TPpynnbl BO B3BO-
nax. Bcio naptuiiHyto paboty BCLW MB[ CCCP Bo3-
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rnaensan napTuiHbin kommTeT. OceHbio 1989 r. B BCLU
MB[ CCCP Hadvanacb BHYTpeHHsAst 6bopbba 3a Jomnxk-
HOCTb npeacegartens NapTURHOrO KomuTeTa, B pe-
3ynbTate koTopon nobeny ogepxan MONogow npo-
rPECCMBHO MbICAAWMA  OOKTOP Hayk AHaTonun
AkoBneBuy PbiXeHKOB, MMeBWMI 6onbluyo nomny-
ngpHOCTb cpeau cnywatenen. B mMomeHT ocTpor
bopbbbl B. A. [JopoxoB cymen MpoBeCTM OTYETHO-
BblIOOpHOE cobpaHue, He Hapylias yctaBa napTum.
OTn BbIOOPbI OTHACTU pPas3pPEeLLNSIN TSDKENbIA  KOH-
dnukT BHYTpM BCL MBI CCCP, cnocobHbii npu-
BecTu gaxe K ee passany. B. A. [lopoxoBy yganocb
[OCTUYb B3aMMOMOHMMaHUs CO CBOUMM 3aMecTuTe-
NsiMK, KOTOpPbIX Toraa GbINI0 CEMb YErOoBEK, U B UTore
OH cymen cTtabunusmpoBatb paboty BCLU MB[
CCCP un He ponycTuTb ee pasBana. Buktopy Anek-
CaHApOBUYY MPUXOAWUNOCH pa3spbiBaTbCA  Mexay
r. Bonrorpagom n HaropHbim KapaGaxom, cTpemMsch
He noTepsaTb ynpasneHus BCLU 1 no BO3MOXHOCTU
obecneuntb B OBYX MecTax y4ebHbI npouecc. Kak
npasurno, B. A. [lopoxoB NNUYHO COMPOBOXAAm Kax-
Obl oTcbinaemMsblii B HaropHbin Kapabax 6atanboH.

YacTo npuxogunocb BecTUM Auanor co cnyware-
NSMWU, MHOTME N3 KOTOPbIX HE XOTENW exaTb B KOMaH-
anpoBky B AsepbavgxaH. Ha npuem k B. A. [lopoxo-
BY MpUXOOUNUN XeHbl oduuepoB C npocbbamu He
oTnpaBnsaTb UX Myxew B r. baky u r. CtenaHakepT.
Muorne B BCLU owwnbo4Ho nonaranu, 4to cryxba
B AsepbarimkaHe — nn4Has npuxoTb camoro B. A. [o-
poOXxoBa, a He npukas muHuctpa MB[, CCCP. B. A. [o-
pPOXOB YacaMu pasbsACHAN oduLepam 1 cnylatensm,
4YTO OHW JaBanu NPUCAry, U NpukKas o 3allnTe KOHCTU-
TYLMOHHOIO nopsgka cnefyeT BbINOSHATb, XOTS Cam
B. A. JopoxoB NNYHO U He OblNT CTOPOHHUKOM Yy4a-
CTUs cnywarternen B pasropawllemMcs apMsaHO-
asepbangpkaHCKOM KOHQIUKTE.

B cnoxHoe ana BCLU Bpemsa B. A. [lopoxoB exe-
[OHEBHO OCYLLECTBNAN MUYHLIA NPUeM CBOWUX COTPYA-
HWKOB, MpaKTU4ecKkn B noboe Bpems 1 No BCEM BOII-
HYIOLLMM JTMYHBIM U cnyXebHbiM Bonpocam. ge Obl
HM pabotan B. A. [lopoxoB, ero coTpyaHuku Bcerga
3Hanu, 4YTo ecnu y HuUx ectb npobnemsl, To B. A. [lo-
pPOXOB MOMOXeET.

Cnyxb6a B AsepbaiigpkaHe npoxoauna nog nynsmu
W KaMHSIMWM, Heckonbko coTpyaHukos BCLW MB[J
CCCP ©Obinu paHeHbl. Tem He MeHee oduLepb
n cnywatenu BCLWU npogomkanu JOCTOWHO C OpYXU-
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€M B pyKax HeECTU cnyx0y no oxpaHe 06LLECTBEHHOIO
nopsiika, npecekas 9KCTPEMMUCTCKME BbICTYNNEHUS
N cOoepXvBasi MaccoBble HapoadHble BONHeHus. Bo Bpe-
MS 4acTbIX AEeMOHCTpauun Heobxoammo ObINo cTpe-
MUTbCA nsbexaTb xepTB. CrnegyeT OTMETUTDL, YTO 3a
BpeMmsi cnyx0obl B HaropHom Kapabaxe paboTa 6bina
XOpOLLO OpraHu3oBaHa, M yganocb msbexatb pac-
nper mexagy oduuepamu u criyliatensamu, Kotopble
CMNOTUIMCh B peLleHnn CroxHon 3agadn. OgHaxabl
nertom, Haxogdacb B r. CtenaHakepTte, B. A. [lopoxoB
nony4un cooOLleHne OT AEXYpPHOro O TOM, YTO W3
r. Wywwn B r. CTenaHakepT ABMXETCA Tonna LEMOH-
CTPaHTOB YMUCIEHHOCTBLIO OKOMo 1 ThIC. Yernosek. [1o
TpeBore Obin nogHAT Becb 6atanboH BCLU, nopaH
TpaHcnopT u BMI1. lNoka odwuuepbl 1 cnywartenm
OCYLLEeCTBNANN MNOrpy3ky Ha TpaHcnopT, Bukrop
AnekcaHapoBUWY peLLnIT CaMOCTOATENBHO C AKUNaxKeM
BMI1 BcTpeTuTb TONNY, OCTAHOBUTL €€, nonpoboBaTb
yroBopuTb noJen pasouTUCb Mo AoMam, Wunu, no
KpanHel mepe, BblUrpatb Bpemsi 40 npubbitusa cny-
watenen. Puckys nonacTb B 3anoXHuku, BukTop
AnekcaHapoBuWd 3agepxan Tonny Ao npuesaa oCHOB-
HbIX cun 6aTanboHa, KOTOpble MPUOLINKM Ha MOMOLLb
K CBOEMY HadarnbHWKY B CaMbli KpUTUHECKNIA MOMEHT,
Kora Tonna efsa He ydnHuna Hag B. A. [JopoxoBbiM
n akunaxem BMI1 pacnpasy. Cnywartenu BbICTPOU-
NINCb CO LUMTaMN B pykax U OTTECHUNM TOMMy, OKpy-
xwuswyto B. A. [lopoxoBa, Ha3ag.

MHorue oduuepsl n cnywatenu BCLI MB[, CCCP
ObINM HarpaxgeHbl Harpagamu 3a cnyxby B Harop-
Hom Kapabaxe. Bce nocrtaBneHHble 3agayn BCLU BbI-
nonHuna ¢ AOCTOMHCTBOM, MNYHbIA COCTaB He MoHec
notepb. B. A. [lopoxos nony4ynn meganb 3a OTAWUY-
Hyto cnyxby no oxpaHe o6LLEeCTBEHHOrO nopsaka.
2 Hosbpsa 1990 r. noctaHoBneHneM CoBeTa MUHUCT-
poB CCCP nonkoBHWK BHYTpPeHHew cryx0bl B. A. [lo-
pPOXOB MOMy4Mn 3BaHWEe reHepan-mavopa Munuummn,
cTaB nocnegHUM reHepanom, HasHayeHHsim B CCCP.

26 Hos6pA 1989 r. nog pykosoacTesoMm B. A. [lopo-
X0Ba, Nno npeanoxeHuto npodeccopa ®. M. PyanH-
ckoro, B Beicwen cneacteseHHon wkone MB[ CCCP
Oblnia co3gaHa nepeasi B CTpaHe kadegpa npae ve-
noeeka. CosgaHve aTon kadpegpbl npusBaHo Obino
OCYLLLECTBUTb F'YMaHUTapHLIN NepeBopoT B NPaBOCO3-
HaHWW criywaTenen v npenogasartenen. 1o MHeHWo
npodgpeccopa 1. B. AHucumoBa, UENb CO34aHus
Kadedpbl NpaB 4YernoBeka ObIO NpoBefeHWe uccrie-
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poBaTenbcknx paboTt B cepe obLLECTBEHHbBIX OTHO-
LWEeHUN, CBA3aHHbIX C MNPOTECTHbIM HaCTPOEHWeM
B pecnybnukax CCCP. Heobxogumo 6bino cosgatb
NpaBOBYIO MOAFOTOBKY CryllaTenen, ons 1oro 4Ytobbl
OHM Kak Oyaywime criegoBaTenyu MOrnu NoyYnTb K-
pokMe 3HaHWs B 0OMNacTM MexayHapoAHbIX HOPM
npaBa, CBA3aHHbIX C 3alLMTOW MpaB 4enoBeka, u 6o-
nee OCO3HaHHO OLEeHMBaNW CUTyauum C OpraHu3o-
BaHHbIM MPOTECTHbIM HacTpoeHneM B obuiecTse.
C yuyeTom nonuTtudeckon obctaHoBkn ®. M. Pyauk-
CKU cymen oboCHOBaTb KenaTenbHOCTb MOSsIBNEHMUS
nepsovi B CCCP kadpeapbl npae yenoseka. CornacHo
yrBepxaeHuto . B. AHucnmosa, B. A. [lopoxos puc-
KoBan, nocbinas B r. Mocksy obocHoBaHVe Ha pas-
pelleHve co3gaTb kadeadpy npaB vernoBeka, Tak Kak
Mor OblTb YBOJIEH, OQHAKO, ABMSASICb YE€NTOBEKOM MpPO-
OBUHYTbIM, BOYMYMBBIM U paccyauTernbHbIM, NoA-
aepxan aty uget. N3 Bcex reHeparnos, C KOTOPbIMU
pabotan I1. B. AHucumoB, Tonbko B. A. [lopoxos, no
€ro MHEeHWI0, MOr PUCKHYTb U MONTU Ha 3To. Kpome
TOro, MMHUCTPOM BHYTpeHHMX aen CCCP 6bin torga
OeMoKpaTn4eckn HactpoeHHbld B. B. BakaTuH, 4To
[aBarno XOpoLUui WaHc Ha ycnex. B utore 6bin nony-
YEH MONOXMUTENbHbIA OTBET, XOTS MHOTME N HE BEPU-
N B BO3MOXHOCTb crniyumBLuerocsd. B 1991 r. 6bina yc-
newHo nposedeHa BcecotosHasi Hay4Ho-NpakTudeckas
KOH(pepeHUMsa no npasam Yenoseka. B KoHdpepeHunmn
y4acTBoBanv npeactaButeny Bcex y4ebHbIX 3aBefde-
Hun MB[ CCCP. Bnepsble Ha koHdepeHuuio B. A. [Jo-
pPOXOB Npwrnacun npegcraBuTens AyXOBEHCTBa Bra-
Oblky [epMaHa, BbICTYNMUBLLIENO C AOKNaA0M.

Mocne pacnaga CCCP B 1991 r. BCWW MB[
CCCP ctana Bo3BpallaTbCa K MUPHOWN XM3HW. [Mos-
BUIacb BO3MOXHOCTb OOrnblue 3aHMMaTbCA HayKow.
CoBMECTHO C 3amMecTUTeNneM MO HayyHou paboTe
®. B. MasbipuHbim B. A. [OopoxoB yxe B 1989 r.
BnepBble co3faeT B BCLU agbloHKTYpy no naTtu cne-
UMarnbHOCTSIM 3a04YHOW M O4YHOW (POpMbl 0OYy4eEHUS.
Korga Havanacb NOAroToBKa NEpBbIX aAblOHKTOB,
NOSIBUMNUCL TEKCTbl NEePBbIX AMCCEPTaLUA, TO BO3HUK
Bonpoc o 3awmtax. B 1991 r. no xogatawncrtsey B. A. [o-
poxoBa BO3HMWK NepBbl ANCCEPTaLMOHHbBIA COBET MO
OBYM cneumanbHOCTSM, npeacefaTenemM KOTOPOro
ctan npodeccop b. 1. CmaropmnHckui.

B pykosoactee BCLU MB[ CCCP reHepan-manop
Mmunuumm B. A. [lopoxoB cuntan npMopmuteTHoOn 3aga-
Yyell COBEpLUEHCTBOBaHWE y4yebHOW M BocnutaTesb-



Hol paboTbl. MMaBHasa Lenb — COeaUHUTb NPaKTUKY
c Teopuen. B. A. [lopoxoB NNYHO Bble3Xasn Ha MecTa
NpOBEPUTb, Kak MAET MPOLIECC CTAXMPOBKM CryluaTe-
newn, Kak oHa opraHusoBaHa, fJaeT nu noneay. o yT1-
BepxaeHuio Buktopa AnekcaHapoBu4a, BbIMYCKHUK,
OKOHYMBLUMA BbICWYyO CNEACTBEHHYIO LUKONY, A0S-
XeH ObITb Nocne ee OKOHYaHMSA MpUCNocobneH K pa-
60Te B opraHax, ObITb NCUXONOroM, ymMeTb paccrneno-
BaTb YrosyioBHble Aena, a He NpoCTO MMETb AUMIIOM
N TeopeTuyecKkne 3HaHNS.

Mpun B. A. opoxoBe ObiyT co34aH 0300POBUTESb-
HO-BOCCT@HOBUTENbHbIA LIEHTP, KOTOPbLIM MONb30Ba-
Nn1Cb BCE COTPYAHWKW, OTPEMOHTUPOBAaHLI TUP U 3a-
ropogHbii ydebHbI LeHTp. MocneaHun Gbin co3paH
B OCHOBHOM [AN19 MHOCTPaHHbIX criyllatenen, KoTo-
pble MOrnuW OTAbIXaTb Tam NEeTOM, €Cnn He UMenu
BO3MOXHOCTW yexaTb JOMOW Ha KaHukynbl. bbin go-
CTPOEH C y4YacTUeM IIMYHOro cocTtara flabopaTopHbIN
Kopnyc, rae pacnonoXunncs KpUMMUHOMOIMYECKUA Mo-
NWUroH, OTPEeMOHTMpoBaHO 58 ayaguTtopuii, obopyno-
BaH KabOVMHET NCUXONOrM4eckon pasrpysku, cosfaH
TeneueHTp BCLL, oTpeMOHTMpPOBaHbI BCE NOMELLEHNS
kadbegp. Kpome TOro, 6binmM NOCTPOEHbI KPUMUHOIIO-
rmyeckme NofmroHbl Ans OCMOTpa MecTa MpoMCLUECT-
BMS Ha ynuue, rae MOXHO OblNIo UMUTMPOBATL Kpaxy,
rpabex, youncraa.

Kak BbISICHUNIOCE MNoO3Xe, cobbiTnuss B HaropHom
Kapabaxe nocnyxunum nepsbiM TPEBOXHbLIM 3BOHKOM,
npegynpexgawwmum o rmbenn coBEeTCKOro rocygap-
ctBa. VimeHHo ¢ cobbiTun B HaropHom KapabGaxe Ha-
yancsa paspylwuTenbHbIN napaj HauuoHarbHbIX CY-
BEPEHUTETOB, BeAyLUNX CTpaHy obpaTHO B MpoLUSIoe.
BCW MBI CCCP cbirpana CBOK WCTOPUYECKYHO
ponb, OKasaBLIMCb B aBaHrapge cun, npoTUBOCTOS-
LLMX MEXHaLUWoHansLHOMY pasaopy.

B nepuog cobbitui KUl B 1991 r. reHepan-
mManop munuuumn B. A. [JopoxoB He oTnpasun crnylua-
Tenen n oguuepos BCLU MB[ CCCP nopgepxaTb
B. H. EnbunHa. CerogHst B. A. [lopoxoB Tak KOMMEH-
TUPYET CBO MO3ULMI0 MO 3TON cuTyauun: «daxe ec-
nn Obl NNYHBIN cOCTaB He Obin B oTnyckax, s1 6bl 3T0ro
HUKOr4a He caenan, Tak Kak NoHumarn, 4To Hemnb3s
pasbpacbiBaTbCA JIMYHBIM COCTABOM B MOJNIUTUYECKMX
urpax. Munuumst UMM NONUUUS He OOIMKHbI ObITh Mo-
NNTU3NPOBAHbI».

3a gonruin nepuopg CBOEN Henerkon cryxobl Buk-
Top AnekcaHApoBUY nogopBan cBoe 340poBbe, Nos-
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BUNacb rUNEepTOHUS, BO3HWKMA yrpo3a WHdapkTa.
B koHue 1991 r. B. A. [JopoxoB okasancsi B rocnura-
ne. Beicwasa BpadebHasi Komuccusi npegnoxuna
B. A. [lopoxoBy yNTU Ha 3aCny>eHHbl OTAbIX NO CO-
CTOsIHUIO 340poBbs. B aTon cutyauum Buktop Anek-
CaHApPOBUY BbIHYXXAEH OblN NpucnywaTtbCcs K OO0BO-
[am Bpayden.

Mocne yxoaa Ha neHcuio B. A. lopoxoB 3aHuman-
Cs1 BOCCTAHOBIMNEHNEM 3[40POBbs, @ 3aTEM BHOBb MO-
yyBcTBOBanN B cebe cunbl K akTuBHOM paboTe. B 1996 r.
pykoBoAcTBO Bonrorpagckoro cneumanbHOro LeHTpa
rocyaapCTBEHHON TexHuyeckon komuccum npu [Mpe-
3ugeHTe Poccun npeanoxuno B. A. [JopoxoBy BO3-
rmasutb LieHTp no 3awmte nHpopMaLmm OT yTeuku
no TexXHU4YeckMM kKaHanam. Buktop AnekcaHaposuy
3HEpPruyHo B3AscCsa 3a HoBoe Aeno. Tak kak LleHTp
OblN CBSI3aH C TEXHWYECKMMM BonpocaMu, To 3a Mo-
MOLLIbIO MO €ro co3gaHuio peLleHo GbIno 0bpaTuTbeH
K pekTopy Bonrorpaackoro rocyqapcTBeHHOro TeXHU-
yeckoro yHuBepcuteta akagemuky PAH L. A. HoBa-
KoBy. B pesynbTate COBMECTHOrO COTpPyAHWYECTBa
Obln co3gaH y4yebHbIA pernoHarnbHbIA LEHTP Mo Mo-
BbILLEHMIO KBanudukaumm M NepenoaroToBke che-
umanuctoB B obnactu 3awuTbl UHGOpMauum npu
Bonrorpagckom rocyiapCTBEHHOM TEXHUYECKOM YHU-
BepcuteTe (LUI3N). Yepes HekoTopoe BpeMsi Obin Takke
co3gaH LleHTp pexumHo-cekpeTHbIXx opraHoB. Cero-
OHS B 3TUX LiEHTpax roToBAT cneunanuctoB B obnac-
T 3aWnTbl MHpOpMaUMM U 3awuTbl UHOPMaLUK
PEXUMHO-CEKPETHbIX opraHoB. 1o 3agaHuio pekTopa
BonlTY akagpemuka PAH W. A. HoBakosa B 2002 .
B. A. JopoxoB co3gan WHCTUTYT nepenoaroToBKU
1 nosbiweHmns kBanudukaummn (UMulK) pykosoasawmx
paboTHUKOB N CNeunanncToB 1 Obln ero NepBbIM Au-
pektopoMm ao 2006 r. 3a nocnegHue apa roga padoThl
LleHTp 3awmtbl uMHdOpMauun non pPyKOBOACTBOM
B. A. opoxoBa gocTur ceoero pacuseTa [5, c. 6].

B. A. [lopoxoB Bcerga nogaepxusan aBTOPUTET
cnegosartenen, U cuYMTaeT, YTO B CTpaHe [OOIDKEH
ObITb eAnHbIt CneacTBEeHHbIN KOMUTET. Tonbko ean-
HblI OpraH, He 3aBUCMMbIA OT BEAOMCTB, MOXET
obecneunte 4nCTOTYy crneacTBus. «CneacTBeHHbIN
KOMUTET [OOIMKEeH MNOAYMHATLCA TOMbKO rraBe rocy-
papctBa», — 3aasnset B. A. [dopoxoB. Haxogsacb
B 1990 r. Ha BCTpeye C MUHUCTPOM BHYTPEHHUX Aen
CCCP B. B. bakaTtuHbiM, B. A. [JopoxoB oTcTamsan
naer He3aBUCMMOrO CNeACTBUS U yBENUYEHUS Okna-
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[JOB 1 MNOTOsKa 3BaHun cnegoBartenen. B. B. bakaTuH
Torga npucnywanca k gosogam Bukrtopa AnekcaHp-
poBMYa W YBENUYUWN 3apnfaty U MNOTOSKWA 3BaHWUM
cnegosatenam. [lo cnosam B. A. [lopoxoBa, «cne-
JoBaTtefb — 3TO O4YeHb TpyaHas pabota! OHa He fa-
€T eMy npaBo Ha owwunbKy, MOCKONbKY B €ro pykax
cyabba yenoseka».

B nogyunHeHHbIx [JOpOXOB LUEHWT rnaBHbIM obpa-
30M OTBETCTBEHHOCTb, YMEHWE CBOEBPEMEHHO BbI-
MONMHUTL BCE CNYyXeOHble 3ajaHusl, MeponpusiTUs,
CTpeEMIIEHME K OOCTUXKEHMWIO Lenn, NpeaaHHOCTb CBO-
eMy [ferny, KpenocTb BHYTPEHHUX YOexaeHuh, HOo
npexne BCero BbICOKWIA npodyeccroHanuaMm, 6e3 ko-
TOPOro HEBO3MOXHO OOpOTbCA C MNPECTYMHOCTLIO,
BECTWN aKTUBHYIO MPOUNaKTUKy npectynneHnin. XoTa
npu crioXxusllemMcs oOLeCTBEHHOM CTpoe, MO MHe-
Huo B. A. [JopoxoBa, NOMUMO MOpParnbHbIX KayecTs
n ybexaeHu, paboTHUK OOIMKEH UMETb COOTBETCT-
BylOLLlee MNOTpebHOCTAM MaTepuanbHoe BO3Harpax-
OeHue.

KypcaHTbl 1 cnywarenu OOMKHbl, N0 yTBepXae-
Huo B. A. [JopoxoBa, npexae Bcero 4o6pocoBECTHO
YYUTbCH, NOCTUraTb T€ 3HAHMWS, KOTOpPblE OHM CMOTYT
ncrnonb3oBaTb Ha MpakTUKe, CTAHOBWUTLCH BbICOKO-
npodeccuoHanbHbLIMU - crieumannucTtaMmm, CTporo Cco-
6nogate TpeboBaHus npucarn, crnyxuTe Hapogy, Po-
OVHe, YTO AIBMNseTCA He NPOCTbIM AeroM, a TSXKernon
Howen. C opyron CTOPOHbI, KypCaHT He AOMKeH 3a-
GbiBaTb M O CBOEW kapbepe. «[1nox TOT KypcaHT, Ko-
TOPbIA HE MeJTaeT CcTaTb reHepanom», — oTMedaeT
wyTtnmeo Buktop AnekcaHgposud B 6ecege. Hukorga
Hemnb3sl OCTaHaBMUBATLCHA Ha OOCTUrHYTOM. «H Bce-
roa fobpocoBecTHO paboTan, MeHs 3amedanu, Ha-
3Hayanu, U MHe Mnpuxogunock ObITb CBOEro poja
«MOXapHbIM», €CnM Hago 4To-TO co3fjasaTb WK Ha-
BOAMTb MOPSIAOK, TO Ha 3Ty paboTy oTnpaBnsanu me-
Hsl, U S HAKOT4a He BOo3paxkar, a ctaparcs onpasaaTb
BO3MOXXEHHOE Ha MeEHsi JoBepue», — pacckasblBaeT
BukTop AnekcaHgpoBuu.

Pabota B munuumm B. A. JopoxoBy 6bina Bcerga
MHTEpecHa. «3aHuMaTbCs onepaTMBHOW paboTon,
packpbiBaTb MpecTynfneHus, paccnegosatb [Aero,
y4yacTBoBaTb B cyabbe nogen — o4YeHb UHTEpEeCcHoe, —
ytBepxaaeT B. A. [JopoxoB, — 3aHaTue». B. A. [o-
pOXOB roBOpPUT O TOM, 4YTO obnagaeT ocobor cnocob-
HOCTbIO BXOAWTb B [OBEPUTESIbHbIE OTHOLUEHUSI C
nogbMn, gaxe € OCyXXAeHHbIMU. B atom emy nomo-
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rano yboexageHve, 4To faxe B 3aKOpeHenbIX NpecTyn-
HMKax HY>KHO Bcerga BuaeTb Yernoseka.

Haxogscb Ha onepaTtmBHon pabote, Buktopy
AnekcaHOpoBMYY MHOFO pas nNpuUxoaunochb 3agepxu-
BaTb OMNAaCHbIX NPecTynHWkoB. Ha Bonpoc o Tom, no-
Yemy noau coBeplualoT npectynneHus, B. A. dopo-
XOB OTBETUII, YTO MpPEecTynHoe MoBedeHue, ckopee
BCEro, 3anoXeHo B YernoBeka reHeTUYeckun, YTo coLm-
arnbHble YCNOBUS MOTYT CHW3UTb, HO HE UCKOPEHUTb
NPecTyNHOCTb, MO3TOMY MOKa CYLLECTBYeT Yenoseye-
CTBO, OyAyT coBepLuaTbCs Y NPECTYMEHUS.

MyapocTb YenoBeka Bblpa)kaeTcsi B CMOCOBHOCTH
He JoNycTUTb 310, a YM B TOM, 4YTObObl HaWTK cnocod
ero nobegutb. B. A. [JopoxoB cuntaeT, YTo MyapoCTb
nposiBNSeTCA B UHTYMUMMK, KOTOpasi nomoraeT npeg-
BUOETb U He [ONyCTWUTb Ntobble HenpuATHocTw. [lo
cnosam B. A. [lopoxoBa, Takasi MHTyMLMA emMy NoMo-
rana B >XXW3HU He oauH pa3. CMbICN XU3HM Kaxaoro
yernoBeka, no cnosam Bwuktopa AnekcaHgpoBuuya,
3aKnyaeTca B TOM, 4YToObl NMOCPEACTBOM CBOEW aK-
TUBHOW [eATenbHOCTW, B TOM 4ucre npodeccuno-
HanbHOW, CnyXunTb Ha 6Gnaro obwecTtBy. [lo6pocose-
CTHOe cnyxeHue obLiecTBy BO3BpallaeTcs obpaTHo
K YenoBeKy «CTOpULLEen».

B HacTosiwlee Bpemsa Buktop AnekcaHgpoBud
umeeT 13 Harpag, cpeau KOTOpbIX 3acry)KeHHbIN pa-
6oTtHuMKk MB[1 CCCP, nmeeT 3Hak «OTANYHUK MUMN-
uum», 3HaK «3a OTNM4YHy0 cnyxoby B MB[», meganu
«3a oTnnyHy cnyxby no oxpaHe o6LLEeCTBEHHOIO
nopsgka» 1, 2, 3 creneHen. BcnomuHaa cBoux co-
TpyaHukos, B. U. Jopoxos BbipaxaeT rnybokyto 6na-
rogapHocTb Bcemy konnektusy BCLU MB[ CCCP 3a
rogbl yCrneLHom CoOBMeCTHOW paboThbl.

B. A. [lopoxoB n B HacTosiLLiee BpeMs SABNSETCH ak-
TUBHBIM Y4aCTHUKOM OOLLECTBEHHON XW3HW. OH uneH
coBeTa Bonrorpagckon pervoHanbHOM oO6LEeCTBEH-
HOW opraHu3aumn «leHepanbl Bonrorpaga», u4neH
BETEpaHCKOW OpraHuM3aumv u BbICTynaeT nepepq Kyp-
caHtamm BA MB[ P® cakynbTeTa cnegosartenen.

HecmoTpsa Ha cBoW conuaHbIA BO3pPacT 3TOT ye-
NoBeK nopakaeT CBOMM >XU3Hemntbuem n ocTpoymu-
eM. Yxe C nepBOW BCTPeYM OH MpousBoauT Bnedyart-
neHne 4enoBeka BOYMYMBOIO, pPaccyguTernbHOro,
BHMMaTeNbHOro, AenoBoro, rnybokoro. Jluctas crpa-
HULUbI gMccepTaunn, ToMa OOBUHMTENbBHbBIX 3aKIoYe-
HWWA, NpocmaTpmsasa cunbM o cnyxbe B HaropHom
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Kapabaxe, obwasck ¢ oyeBmaLamm, NOHUMaeLllb, YTo deccroHan, oH npofosrkaeT nepexuBaTtb 3a cyabby
32 UCTOPMEN 3TOWN >XM3HWU CKPbIBAETCS YNOPHbIN, KPO- Poccun, cnyxutb rocygapctey v Hapogy, NpUHOCUTL

NoTNMBBLIN Tpyd 4enoBeka, obragawowero TBOpYe- nonb3y obLLecTBy, onpaBabIBasi CBOE NpeaHasHadeHve.
CKOM WHULMATMBOM N cMmekankon. [pekpacHbii npo-
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A. A. Jluxonemoe

MCTOPUYECKOE PA3BUTUE YIOJIOBHO-NMPABOBOI'O 3AMNPETA A3SAPTHbLIX UT'P
B 3AKOHOOATENIbCTBE POCCUU IO OKTABEPbCKON PEBOIOLMN 1917 r.

ASEpTHbIe nrpbl 1 X HeratuBHblE NOCNeACTBUA NpeceKkarimcb pOCCVIVICKI/IM 3aKkoHoaaTesNnieM Ha npoTsaXXeHUn
AONNTENTbHOIo BpEeMEHMN. OpgHako no cen OeHb B Halen CTpaHe HeT DEeNCTBEHHOr0 MexaHu3mMa YronoBHO-
npaBoOBOro perynnpoBaHna aHHOIO ABJTEHUA. B uensax NOCTPOEHUA 3aKkoHOoAAaTEe IbHbIX KOHCprKLI,I/Iﬁ, obecneun-
BakOLWMX yrorioBHO-NMpaBoOBYO OXpaHy 00LecTBEHHOM HPaBCTBEHHOCTMW, Heobxoanmo n3yvyeHne NcTopmn4eckoro
onblTa pernamMmeHTaunmn otBeTCTBEHHOCTU 3a AeAHNA, CBA3aHHbI€ C a3apTHbIMU Urpamn.

Knrouesbie crosa: asapTHblE Urpbl, YroNIOBHO-NPABOBOI 3anpeT asapTHbIX Urp, UrOpHbIA GU3HEC, yrornoBHas
OTBETCTBEHHOCTb, UCTOPMS YroNoBHOro npaea Poccuu.

A. A. Likholetov

HISTORICAL DEVELOPMENT OF CRIMINAL LAW PROHIBITION OF GAMBLING GAMES
IN THE RUSSIAN LEGISLATION BEFORE THE OCTOBER REVOLUTION OF 1917

Gambling games and their negative consequences were repressed by Russian legislators over a long period
of time. However, even nowadays there is no effective mechanism of criminal law regulation of this phenome-
non. In order to create legislative structures providing criminal law protection of public morality it is necessary to
study historical experience of regulation of responsibility for actions related to gambling games.
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sibility, history of the Russian criminal law.

HeraTtvBHble nocneacTBus asapTHbIX wUrp Obinu
O4YeBUAHBbI ANst HALWEro 3akoHoAaTens Ha MpoTsaXe-
HUM ONUTENBbHOIO BPEMEHU, B CBA3N C YEM MOCTOSIH-
HO nNpeanpUHUMannUCb MOMbITKN MPEeCeYeHUss TaKmx
Urp NyTemM ycTaHOBINEHMWS Haka3aHWi 3a UX OpraHunsa-
LU0, NPOBEeAEHME U AaXe y4acTue B HUX.

Tak, yxe B XVI B. B OOQHOM M3 HEMHOrMX coxpa-
HMBLUMXCS1 0O HAWMX OHEW UCTOYHUKOB OTEYECTBEH-
Horo npaBa — Ctornaee, Npu pernameHTaLun OTHO-
LIEeHNA, CBSA3@HHbIX C asapTHbIMKM Urpamu, LUapb
MoaHH IV ccbinancsa Ha npaBuna CBSTOrO LUIECTOro
BceneHckoro Cobopa, co3BaHHOro B KoHCTaHTUMHOMO-
ne B 680—681 rr. npu nmnepatope KoHctaHTuHe IV
MoroHaTe. [MpogomkeHnem 3Toro cobopa saBWCS
Tpynnbckuin cobop, KoTopbIn cocTosinca B 692 r. Ha
Hem 6binn cdopmynupoBaHbl 102 npaBuna, cTaBLine
OCHOBOM CBOJa [OEWNCTBYHLINX WCTOYHWKOB MpaBo-
CNaBHOIO LIEPKOBHOrO Mpaea nocrne kpeweHus Pycu
B X B. [1]. B nyHkTte 50 paHHbIX [paBun ykasaHo:
«HWKTO 13 MUpPSH U KNUPUKOB BMNpedb Aa He npeaa-
eTca npepocyauTensHon urpe. Ecnn xe KTo ycmoT-
peH GygeT TBOpAWMM cue: TO KNupuK ga bygert ums-
BEPXEH, @ MUPSHMH fa OyaeT oTnyyeH oT obLieHus
uepkosHaro» [1]. Kpome Toro, B nyHkre 24 [lpasun
copepxancsa agapecoBaHHbIN CBSLLEHHOCTYXUTENaMm
NpsIMO 3anpeT nocellaTb COPEBHOBAHMS MO KOHCKMM
ckaykam 1 Unnogpomel.

B CrornaBe ygensdnocb BHMMaHue npobneme
A3bIYECKMX pa3BreyYeHnin, B TOM YUCIe a3apTHbIX Urp,
N COMyTCTBYHOLIMM MM aHTUOOLLECTBEHHBIM SIBIEHU-
aMm. B rnaee 41 aToro AokymeHTa ykasblBanochb: «[a
aetn bosipckme n noan 6osipckne 1 Besikne BpaXKHUKK
3epHbI0 UrpatoT 1 nponueatoTcsa. Hu cnyxbbl cryxar,
HW MPOMBILLIISIOT, U OT HUX BCAKOE 310 YMHUTCH: Kpa-
OyT 1 pa3dusatoT u gywm ryést. U To 6kl 3no nckope-
HUTW» [2]. B aTOWM e YyacTu AOKyMeHTa Lapto npeana-
raeTca ycTaHOBUTb 3anpeT, 4Tobbl «geTn Gosipckue
n nogn 6osipckMe n BCsKME OpaKHWUKU 3EepHbI0 He
urpanu 1M no Kopymam He nunu, U Mpo4vero 3na He
TBOPUIK, U XMUNK Obl MOKPECTbSHCKU K ObInn Obl go-
BOMbHM CBOMMW 06poku» [2]. B rmaBe 92 oTpaxeHo
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oTpuuaTenbHOe OTHOLWIEHME Laps K nepeynucrieHHbIM
SABMNEHUAM.

[anbHeiwee pasBuTue 3akoHodaTernbHas perna-
MeHTauus OTBETCTBEHHOCTM 3a asapTHble Urpbl Mo-
nyyuna B CobopHom ynoxeHun 1649 r., B KOTOPOM
TaKke npocnexunBaeTcs HeraTMBHOE OTHOLUEHME ro-
cygapcTea K urpam B KapTbl U 3epHb. B 15 nyHkTe rna-
Bbl XXI| «O po300OMHbIX U O TaTUHbLIX AeNex a B Hen
104 cTtaTbu» ykasaHo: «A KoTopble Bopbl Ha Mockse
W B TrOpoAex BOPYIOT, KapTbl M 3epHbIO UrpaloT, n
Npourpascs BOPYIOT, XO4s MO ynuuam, Niogen pexyr,
1 rpabsT, 1 Wwanky cpbiBaloT, U O TakmMx Bopax Ha Mo-
CKBE U B ropoex U B ye3fex YYMHUTWN 3aKa3s Kperkon
1 Bupuyem KnukaTu No MHormsa OHu, OyaeT rge Takue
BOpPbl OBOSIBATCH, M UX BCAKMX YMHOB fodeM MMas
npMBOAUTM B Npukas. [la KTO Taknx BOPOB, U3bIMaB,
B Npukas npuBedeT W B NpuKase, Takmx BOPOB pocC-
npawivsasi, CbICKUBaTU NPO HWUX BCAKUMWU CbICKM Ha-
Kpenko, Aa OyaeT nMpo BOPOBCTBO MX ChlWeTCA AorM-
psiMa, YTO OHM 3EPHbI0 W KapTbl UrpatwT, U Xoasa no
ynuuam BOPYIOT, NIOAEN PexyT, n rpabaT, n wanku
CpbIBalOT, U TEM BOPOM YMHUTU yKas TOT Xe, Kak Mu-
CaHo BblLLe cero o Tatex» [3].

B paHHOM crniyyae, ncxogsa w3 npeactaBneHHOro
TEeKCTa, MOXHO NpPeanonioXutb, 4YTO caMo no cebe
yyacTme B as3apTHbIX urpax He obpa3oBblBano OT-
OenbHOro coctaBa NPECTYNMEHUs, HO SABNAMNOCh ero
HeoTbeMnembIM MPU3HAKOM UMK, CKopee, OTAr4ato-
WMM OBCTOATENLCTBOM MPU  COBEPLUEHUN OPYrUX
NPecTynneHun NpoTMB fIMYHOCTU U COBCTBEHHOCTW.
Kpome Toro, sakoHopaTternem oTmedanachb Hepaspbis-
Hasi CBSA3b MeXAy NpourpbilleEM W COBEpLUEHUEM
B CBSI3W C 9TUM HOBbLIX MpecTynneHun. Jlnuam, cosep-
LUMBLUMM [OaHHble MPECTYNeHus, paBHO Kak W TaTsaMm,
HasHayanucb CypoBble Hakas3aHusl, B TOM 4ucne Te-
necHoble.

Bo BpemeHa uapctBoBaHus umneparopa [letpa |
B Poccun 6bino MpuHATO MHOro 3akoHogaTerbHbIX
aKToB, pernameHTUpYILNX OTAEeNbHbIE cepbl rocy-
[apCTBEHHOM MOSIUTUKN, CPeAU KOTOPbIX Takke MOX-
HO HanTW psn OOKYMEHTOB, yCTaHaBnuBawoLwMX 3a-
npeT asapTHbIX urp. Hanpumep, B rnaee VI kpyn-



HeMnLero NCTOMHUKa BOEHHO-YronoBHOro npaea — Ap-
TuKyna souHckoro 1715 r. roBoputcs: «EcTb nu KTo
CBOW MYHOMP, PYXbe NPOUrpaeT... OHbIN UMEET B nep-
Bble 1 BOPYropeab XeCToKO LnuupyTeHamu, 1 3anna-
TOI0 yTpayeHHaro HakasaH, a B TpeTue pO3CTpensH
ObITb» [4]. Takum obpasom, onsaTb NpegycmarTpusa-
€TCS YrornoBHas OTBETCTBEHHOCTb 3a AEWCTBUS, CBHA-
3aHHble C yYyacTueM B a3apTHbIX urpax, u ux nocnea-
cTBWS (B JAHHOM Cryyae — B BUAE NpourpbILLa).

B 1717 r. Ykasom Ne 3127 6bin BBeeH 3akoHoaa-
TernbHbIA 3anpeT asapTHbIX Urp, 3a HapyLUeHuUe KOTOo-
poro npegycmatpuBancd wipad B TpoOeKpaTHOM
pasmepe OT BbiUrpbilla. JTa uaesa Hawna ceoe oTpa-
XeHne n B bonee no3gHeM 3aKkoHOAATENBHOM aKTe
MeTtpa Benukoro — Mopckom yctaBe 1720 r., KOTO-
pbIM NepevYeHb BUOOB Haka3aHWi 3a cofesiHHoe Obin
pacwupeH. B n. 19 rnaebl | kH1rn 1V ycTaBa ykasaHo:
«3anpellaetca urpate B KapTbl, B KOCTU M MNpoyune
Urpbl Ha AeHbru, nog wrpadom; exenn Oduuep, nog
nnaTtexen OeHexXHbIM, a psaaoBbIM 3a NepBoe U BTO-
poe nmpectynneHve BueHuem y MawThl, a 3a TpeTue
cryckaTb C paHbl» [5].

Bo BpemeHa uapcTBoBaHUA AHHbI WMOaHHOBHBLI
npobrneme pacnpoCTpaHEeHUs as3apTHbIX Urp TaKke
YAENANOCb BHUMaHWE. AHanmavpysi NosnoxeHuwe B 00-
LecTBe N 0TMeYasa HeadpdeKTUBHOCTL ykasa [eTpa |
O 3arnpeTe «urpaHus», uMmnepaTtpuua B 1733 1. yxe-
cTouMna 3akoHodaTenbCTBO, NpeaycMOTpeB npume-
HeHMe Oornee CTPOrMx HakasaHui MPOMNOpLMOHanbLHO
BbISIBIIEHHbIM (pakTaM y4acTus OAHOro M TOro Xe -
ua B urpax. Tak, ecnv 3a coBepLUeHne NpecTynreHus
BrepBble npegycMaTpusBancs wrpad B TpoekpaTHOM
pasMepe OT BbIUIpbILLA, 3@ NOBTOPHOE COBEPLUEHUE
npecTynneHns, NOMMMO yKasaHHOro wwtpaga — nu-
LeHMe cBobOabl HA MECSIHHbIA CPOoK Nnbo butbe Ga-
TOoramu, 3a NPOAOIHKEHNE y4acTus B urpax — pasmep
HakasaHusa yaBauBancs, fnpu BbISBMEHUU AanbHeu-
lWKX pakTOB KOHKpETHOE HakasaHwe He npeaycmar-
pvBanocb, HO ykasblBanocCb, YTO OHO OOSMKHO ObiTb
KECTKUM, C y4eTOM 0BCTOATENLCTB Aena.

HekoTopoe cmsirdeHne 3akoHogaTenscTea ob asapT-
HbIX Urpax KOCHYMOCb BbICLLIMX COCFIOBUN POCCUINCKO-
ro obuiectsa, KOTOpPbIM B NMepuof NpaBeHus UMne-
patpuubl EnnsaseThl MeTpoBHbI B 1761 . 6bIN0 pas-
peweHo urpatb Ha HebomnbliMe CyMMbl B Lensx
BpemMsanpoBoxaeHns. [laHHoe nonoxeHuwe 3akpenne-
HO B yKkase 11.275, rae BnepBble BBOOAMTCH NOHATUE
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«asapHble Urpbl», UCMOMNb3yeMoe B KayecTBe ornpe-
JerneHusa pasnuyHoro Buaa urp, B TOM Ymcre KapTou-
HbIX, HA AEHbIN, UMYLLECTBO U OpYrMe LEHHOCTH, pe-
3ynbTaT KOTOPbIX 3aBUCUT OT Cry4alWHOro CTevYeHus
06CTOATENBLCTB.

B aToM Xe OOKyMeHTe cka3aHo: «A exXxenu Kro
M 3a CMM MyOnMKOBaHHLIM YKA30M, SIBHO WIN CKPbIT-
HO, NoA KakuMm BUOOM, B GonbluMe CyMMbl HA OEHbMM
W B JOMNI, UK XXEe Ha Kakue Beluu, B LieHy CTaBsl, Ur-
paTb CTaHeT, U B TOM M306nun4eH OygeT, TO Kak c Ta-
KOBbIX UIFPOKOB, TaK U C X035IMHa, rae Takue urpbl Oy-
OyT, Takke M C TeX KOW urpokam ccynor [eHer,
3aknagom unu ApyrmuMmun cnydasmm Ha urpbl BCOMO-
ratb Oygnet, 6paTb WTpady NPOTMB paHroB MX yTBEp-
XXOEHHOro rogoBoro XanosaHus BaBoe» [6]. [JaHHbIM
YKa30M Obif CyLLECTBEHHO pacLUMpPEH Kpyr CyObeKTOB
npectynneHusa. Tenepb, NOMUMO HENOCPEACTBEHHbIX
«UrPOKOB», YroflOBHOM OTBETCTBEHHOCTW Noanexanu
nvua, cofepxaslunMe MecTa [Ofis NpoOBedeHust wurp,
a Takke nuua, Bblgalowue 3anMbl AN Nuy, yyacTt-
BYIOLLMX B a3apTHbIX Urpax.

EkaTtepuHa Il HeogHOKpaTHO uU3gaBana ykasbl, 3a-
npewatowne asaptHole urpbl (Ne 11877, 12263,
12560), a Takke 0 HEOENCTBUTENBHOCTM KapTOYHbLIX
[ONnroB u, Kak criegctene, o6 oTkase B ynnarte geHer
Kpegutopam, ecnu Te AaBanu [JeHexHble cpeacTtsa
3aBegomo ans wrpbl (Ne 12593, 13677). B 1765 r.
ykasom umnepatpuubl Ne 12530 6bino npuHATO pe-
LWEeHMEe O HamNOXeHUU TaMOXXEHHbIX MOLUSIMH B OTHO-
LeHMM 3apyOexHbIX MPOM3BOAUTENEN UIOPHBLIX KapT.
[aHHas mepa nossonuna orpaHWYnTb BBO3 WHO-
CTPaHHbIX WropHbIX KapT Ha TeppuTtopuo Poccum
W OAHOBPEMEHHO cTana MNOBOAOM «K YMHOXEHWIO
B rocyaapCTBe CBOMX KapTOYHbIX habpuk» [7]. OTUM
e yKa3oM BBe[EH Hanor Ha urpbl, NPoBOAMMbIE OIS
3abaBbl 1 MPOBOXAEHUSA BPEMEHW, B NOMb3y BOCNUTA-
TenbHbIX JOMOB.

8 anpenst 1782 r. 6bin NPUHAT OOKYMEHT, ycTa-
HaBnMBawLWMA NepevYeHb OesHWW, HakasyeMblX Mo-
nuuuen — «YctaB GnaroYnMHUa uUnu NonULENCKUIN>»,
oTAenbHble HOPMbl KOTOPOro Takke 3anpeLianu
asapTHble urpbl. CTaTbs 67 ycTaHaBnMBaeT nepeveHb
[03BOMEHHbIX Urp (Urpbl, OCHOBaHHblE Ha dusnye-
CKOW cune, Ha cny4yae) n paspeluaeT asapTHble Urphbl,
Lenbio KOTopbIX siBnsieTcs 3abaBa, oTAbIX C CeEMbeNn
unu apyseamu. Kpome Toro, 3gech Xe ykasblBaeTcs:
«byne Xe wurpa uvrpaky CnyXuT eOUHCTBEHHbIM Y-
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paXXHEeHWeM 1 NPOMbLICIIOM, UMM OOM B KOEM Npouc-
xoamna uvrpa, OTKpbIT AeHb M HOYb ANS BCex niogen
6e3 pasbopa, M 4YTO TYT Xe, U OT TOro MPOMCXOaUT
NPMOLITOK 3anpeLLeHHO, TO O TOM U3CNEeSOBaB y4u-
HUTb NO 3aKoHam» [8].

CaHKLMM 3a NepeyncrneHHble NPecTynieHns B BU-
e cogepXaHusi B CMUpPUTENbLHOM [IOMe, a Takke noj
CcTpaxemn npegycmoTpeHbl B cT. 257 YcrtaBa. Kpome
TOro, B 9TOW CTaTbe yCTaHOBMEHa OTBETCTBEHHOCTb
3a NOCOBGHMYECTBO MO OpraHusauMn 1M MNpOBEAEHUIO
asapTHbIX urp.

[ocymapCTBEHHOE OrpaHMyYeHne asapTHbIX UTp BO
BpeMeHa npasreHus umnepaTtopa AnekcaHgpa |
NPOAOIMKUINO HamnpaBfeHne B CTOPOHY YXeCToYeHUs
OTBETCTBEHHOCTM 3a Takue BuAbl NOBEAEHUS. YKa30oM
1806 r. nmnepaTtop BMeHsI B 00513aHHOCTU MOCKOB-
CKOMY BOEHHOMY reHepan-rybepHaTopy BbISIBNATb
MU npecekaTb pacnpocTpaHeHWe as3apTHbIX Wrp Ha
Tepputopun MoOCKBbI, C NMYHBIM AOKNaAOM Umnepa-
TOpPY O KaXaoM TakoBoM cny4ae [9].

Hwvikonan | npogomkun geno cBovx npealwecTBeH-
HUKOB MO Kogudukauum 3akoHogaTenbctBa Poccuid-
ckon umnepun. Cucrematmsaums 3akoHogaTenbCcTBa
B Ha4ane XIX B. ocywecTsnanachk nog pykoBoacTBOM
M. M. CnepaHckoro 1 Benacb B BYX HanpaBneHusix:
cBefeHne BCex OeWCTBYIOLLUMX MPaBOBbIX aKTOB BO-
€0VHO C pasgerneHneMm Mo OTpacneBoMy NPUHLMMNY
N NOAroToBKa XPOHOOrMyeckoro cobpaHms Bcex 3a-
koHOB. «Co3aaHue MonHoro cobpaHus 3aKkoHOB ObINo
HeobxoomMmo ans paboTbl Hag cocTtaBneHmem CBoaa
3aKOHOB U CTano MOAroTOBUTENbHLIM 3TarnoM K ero
cosgaHuio» [10].

B 1. XIV CBoga 3akoHOB Obin nomelieH YcTas
O MpeceyeHUn u npeaynpexaeHun npecTynneHun,
B CT. 260 KOTOpPOro ykasaHo: «3anpeLjatTca asapT-
Hble Urpbl B KapTbl M BCAKME Apyrue, 3anpeljaercs
y4acTBOBaTb B a3apTHbIX Urpax M crnocobcTBoBaTb
uv» [11]. B npumedaHum K ykasaHHOW ctaTbe Obin
YyCTaHOBMEH MepeyeHb 3anpeToB, B TOM 4uCre Ha
npegocTaBneHne NomeLLeHns ons urp B niodoe Bpe-
MSI CYTOK, WMCMONb30OBaHWE BbIUrpbILLA B KayecTse
€[AVHCTBEHHOTO WCTOYHMKA [0X04a, WCMNoNnb3oBaTb
obmaH B ntobon urpe. OgHako B CT. 264 3aKpenneHo
UCKNIOYEeHMe, CornacHo KOTOpoMy urpaTb B HeasapT-
Hbl€ Urpbl B KPYry CEMbMW UMW ApY3€en paspeLlanoch.

B 1845 r. 6bIn NPUHAT HOBbIA KOOMMULNPOBAHHDI
aKT — YnoxeHue 0 HakasaHusX YrorioBHbIX U Ucnpa-
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BUTEMNbHbIX, Boweawun B XV TomM CBOAa 3aKOHOB
Poccuinckonn mnmnepun. Bonpocam pernameHTauum
asapTHbIX Urp yaensanocb BHUMaHue B Il rnase Yno-
XeHus, HasbiBaemMon «O HapyLleHMn obLeCcTBEHHOro
CMOKONCTBUSA, NOpsiika U orpaxaaroLLmx OHbIN NocTa-
HoBreHu». B otaeneHun gecatom «O 3anpeLueHHbIX
urpax, cogepxaHum MecT Ons Urpbl cero poga v He-
[O3BOJIEHHBIX NOTEpPeaAx» coaepXutca crtatba 1329,
npegycmartpusaiollas HakasaHue 3a yyactue B 3a-
NpeLLEeHHbIX urpax B KapTbl, KOCTM W T. M. B BuAe
wTpadcpa OT cTa [0 NATMCOT pybrien 3a coBepLUEHUE
npecTynneHnsa BrepsBble, 3a MOBTOPHOE — CyMMa
yKasaHHoOro wrpada ysenuumesanacb BABoe. 3a
TpoekpaTHOe HapyLleHWe 3aKoHa YCTaHOBMEeHa CaHK-
umnsa, Kpome wtpada B ABOMHOM pasMepe CyMMbl OT
cTa o NATMCOT pybnewn, apecT Ha CPOK OT CeMU AHEN
0o Tpex Hegenb [12].

Cratba 1330 ycTtaHaBnuBana 3anpeT rocygapct-
BEHHbIM KpeCTbsiHaM Ha «y4acTue BO BCSKOW Urpe Ha
OeHbrn, XOTa U HesanpelleHHOW, urpe B KapTbl Unu
KOCTM», 3a HecobniogeHne KOTOporo B MepBbl pa3s
BMHOBHbIW NoAfiexan apecTy Ha CpoK OT OAHOro A0
OBYX OHEN M npu BTOPUYHOM COBEpLUEHUU NPEeCTyn-
neHvs noaseprancs TenecHoMy HakasaHuio B Buae
yOapoB posraMmy B KONMYecTBe OT MATU OO [AeCATH,
npuyemM, OOHapPYXXEHHbIN BbIUMPbILW M3bIMarncst U 06-
pawancsa B nonb3y «XO35MCTBEHHOro Kanurtana rocy-
[apCTBEHHbIX MMYLLIEeCTB» [12].

B cratbe 1331 ycTaHaBnuBanacb OTBETCTBEH-
HOCTb 3a OpraHu3auuio unu nocobHMYecTBo B YCT-
pONCTBE B CBOEM XUNULLE UNN UHOM MeCTe MpUTOHa
Ona npoBefeHus asapTHbIX Urp B BuAe wwTpada oT
NATUCOT OO TPex TbicaAY pybnen 3a coBepLUeHne aaH-
HOro AesiHns BrepBble, WTpada B BbllLeyKkazaHHOM
pasmepe 1 apecTa Ha CPOK OT Tpex Hedenb 40 Tpex
MecsueB Npu NOBTOPEHUM NPECTYNNEHNS N TIPEeMHO-
ro 3akni4YeHus Ha CpoK OT YeTblpex 40 BOCbMU Me-
csiueB, NoMmMMo WiTpada, 3a HecobnogeHne 3anpeTa
B TpeTuh pas. B c1. 1132 ycTaHoBneHa OTBETCTBEH-
HOCTb 3a moanoru W Apyroro poja obmaHbl Kak
B a3apTHOW, Tak U B Heas3apTHOWN urpe, B BUe apecta
[12].

B ctatbe 851 ycTtaHaBnuBanacb OTBETCTBEHHOCTb
3a BBO3 U3-3a rpaHuLbl UrpanbHbIX KapT MHOCTPAHHO-
ro NPoOM3BOACTBA, a PaBHO MX NpuobpeTeHue, B BUAe
OEHEXHOro B3bICKaHMA MO NATHaguaTb pybnen 3a
Kaxkable 12 konoa Hapsagy C KOHUcKaumen He3akoH-



Ho BBe3eHHoro ToBapa [12]. CosgaHue ¢abpuk no
N3roTOBMEHUIO UrparnbHbIX KapT Takke npecnenosa-
NOCb YronoBHbIM 3akoHodaTenscTeom. K nuuam, npu-
3HaHHbIM BUHOBHbLIMW B COBEPLUEHUM OAHHOro npe-
CTYNMeHusi, NOMUMO KOH(pMCKaLumMmM Bcex CpeacTs
NpOu3BOACTBA U FOTOBOW MPOAYKLMKU, NMPUMEHSNOCH
HakasaHue B Buae wrpada B pasmepe ot 100 go 500
pybnew, B 3aBUCUMOCTW OT ANUTENBHOCTU OYHKLMO-
HMpoBaHusa abpuknm M KONMYEeCTBa W3rOTOBMEHHbIX
KapT (cT. 1860).

CrtaTtben 2259 YnoxeHuns BBogunacb OTBETCTBEH-
HOCTb 3a MCMNOMb30BaHWe B 3anpeLleHHbIX Unn pas-
peLLeHHbIX Urpax 3aBefoMO MoAAenbHbIX KapT, Koc-
Tem n T. n. [pecTynneHuem Takke npu3HaBancs
UropHbln 06MaH, TO ecTb ntobon obmaH, MCMonb3o-
BaHHbIN B Urpe B Lensx Bbivrpbiwa. CaHKuua gaHHON
cTaTbW npegycmaTpuBana HakasaHue B BuAe nuile-
HMA BCEX OCOBEHHBIX, KaK MMMYHO, TaK U MO COCTOSIHUIO
NMPUCBOEHHbLIX UM MpaB W MNPEUMYLLECTB U CCbINKN
B Cnbupckune rybepHum ¢ 3aknio4eHNeM Ha Bpemsi oT
Tpex Ao wecTtn mecsues [12].

B HosiGpe 1864 r. BCTynNWnu B 3aKOHHYIO CUITy OC-
HOBHbIE aKTbl cyaebHon pedopMbl, OOHUM U3 KOTOPbIX
Obin YcTaB O HakasaHusAX, HamaraemblX MUPOBLIMU
CyAbsIMW, ONpeaenUBLUNA KaTeropmMm yronoBHbIX Aen,
NOACYOHBIX MWPOBOMY CyAY, CPeAM KOTOpbIX Obinu
Jena o npecTynreHusx, CBA3aHHbIX C asapTHbIMU
urpamn. CornacHo cT. 41 YcTaBa 3a «OTKpbITUE TpakK-
TMPOB, Xap4eBeH, NMUTENHbIX 1 ApYrMx cero poga 3a-
BeleHW B He[O3BONEHHOEe BpeMs, a paBHO 3a [0-
nylweHve HeO3BONEHHbIX YBECEeNEeHUN UM urp, nnm
Xe becunHcTB M 6ecnopsaakos» [13] npegycmarpuea-
1NoCb HakasaHve B Buae wrpadpa B pa3mepe 4o 50 pyo-
nen. HakasaHve B Buae apecTta CpPOKOM [0 OOHOro
MecsLa UM OEeHEeXHOro B3bICKaHWUs He CBbllle cTa
pybren HasHayanocb 3a YCTPOWCTBO 3arnpeLleHHbIX
Urp B KapTbl, KOCTU M T. M., OQHAKO HE B BUAE UFOPHO-
ro goma» [13].

B nocrnegyolwmx pegakumsax YnoxeHus o Hakasa-
HUSIX YrONTOBHbBIX U UCMPaBUTENbHbBIX MOAX0S 3aKOHO-
Aartens K onpegeneHuio Kpyra AesHWN, CBA3aHHbIX
C asapTHbIMW Urpamu, B 3HAUYUTENbHOW Mepe u3me-
HUNcs. Tak, yyacTue B 3anpeLeHHON a3apTHOW urpe
ObINO OEKPMMUHANM30BaHO, a YrofloBHO HakasyembIM
npu3HaBanucb TONbKO YCTPOWCTBO WM OTKpbITUE
uropHoro goma. B pepakumm YnoxeHus 1885 r. BHe-
ceHa HoBas cT. 1351.1, koTopasa ycTaHaBnusarna oT-
BETCTBEHHOCTb 3a peanu3auuio 3anpeLleHHbIX ur-
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parnbHbIX KapT K npegycMaTpuBana HakasaHve B Buae
KOHdMCKaLMn JaHHOro ToBapa M CBepX TOro AeHexX-
HOMY B3bIiCKaHuIO B pa3mepe 15 py0. 3a kaxaylo Ato-
XWHY KONOA B MONb3y «OTKpbIBATENEN N ynuumutenemn
BUHOBHaro» [14].

B YronosHom ynoxeHun 1903 r. Takke ycTaHas-
nvBanacb OTBETCTBEHHOCTb 3a a3apTHbIEe Wrpbl, KPO-
Me TOro, OblfT HECKOMNBbKO YBENUYEeH nepeyeHb OesHUN,
npusHaBaeMbIX YrorioBHO HakasyembiMu. CraTben
343 pernameHTnpoBanacb OTBETCTBEHHOCTb 3a Ha-
pyLleHVe npaBwuin TOProBMM UrpanbHbIMK KapTamu,
B kayecTBe HakasdaHus Obin NpeaycMOTpeH OeHex-
Hbln wWTpad B pasmepe o 300 py6. CtaTtea 344 co-
Jepxana caHKuMio B BuAe THOPEMHOrO 3aKmyeHUs
CPOKOM [0 nonyroga 3a W3roToBMEHWE urpanbHbIX
KapT B LUenax ux cObita. AHanorM4yHoe HakasaHue
yCTaHaBnMBarnochb 3a nepeaernky, NpoMbIBKY UMW Yn-
CTKYy C TOM Xe Lenbio BbIBLWIMX yKe B ynoTpebneHun
KapT, a paBHO XpaHeHue TakoBbiX. Kpome TOro, npu-
MEHSINOCb  AOMOSNHUTENbHOE HakasaHve B Buge
wrpadcpa B pasmepe 500 pyb. 3a kaxgble 12 konop
Takux kapT. Takas e caHKuusa npegycmaTpuBanach
3a He3aKOHHOE M3roToBMEeHME akun3HbIX baHgeponen
Ha urpanbHble KapTbl, @ paBHO 3a ux ynoTpebneHue
N HanoxeHue ObIBLIMX B ynotpebneHun GaHaeponen
Ha urpanbHble kapTbl. HakasaHue 3a nepeyncrneHHble
OestHUS yXKecToyanoch B Criyyae, ecriv OHW SBNSNUCh
€[VHCTBEHHbIM MPOMbICITOM  BMHOBHOro. Opyaus
Npon3BOACTBa, a TaKKe HEe3aKOHHO W3roTOBMEHHble
KapTbl 1 GaHZeponu Nognexanyu KoHUcKauun.

Ha ocHoBaHWM U3NOXEHHOTO MOXHO NMPUATU K Bbl-
BOAY, YTO POCCUMCKMN 3aKoHodaTernb MOCTOSAHHO
CTpeMuncs npoTUBOAENCTBOBaTbL asapTHbIM Urpam
W CBA3aHHbIM C HAMW HEraTMBHLIM SIBNIEHUAM YronoB-
HO-NpaBOBbIMK cpeacTBamMu. Ha NpoTsKeHUM He-
CKONbKUX BEKOB M3MEHSANacb cuctema YrorioBHO Ha-
KasyeMmblX OesHUIA, CBA3aHHbIX C a3apTHbIMU UrpaMu.
Ho, HecMmoTpsa Ha Bce ycunusa BRacTu, Takue urpbl
nony4mnu 6onbLloe pacnpocTpaHeHne cpeaun pasHbixX
CINOEB HacereHus CTpaHbl, OKasaB oTpuuatensHoe
BMNMsiHNE Ha OOLLECTBEHHYIO HPABCTBEHHOCTb.

M3yyeHne oTeyeCcTBEHHOro omnbiTa YrornoBHO-Npa-
BOBOM pernameHtaumm npecTyniieHnn, CBA3aHHbIX
C asapTHbIMK uUrpamu, Heobxoammo Ansd paspaboTku
COBpPEMEHHbIM 3aKoHoAaTenem OnTUMaribHbIX HOPM
06 OTBETCTBEHHOCTU 32 OpraHM3auuio U BeeHne He-
3aKOHHOr0 UropHoro GmaHeca.
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HAYYHASA AUCKYCCUA

n. A. Kubak
Acuxonorna 3AKOHOTBOPYECTBA: MPOBJIEMbI U NYTU PA3BUTUA

PaccmaTpuBatoTcst Npobnembl 1 NyTU pa3BUTUSI NCUXONOMMM  3aKoHOTBOpYecTBa. [1poBeaeH aHanmns3 uccne-
OO0BaHUI OTEYECTBEHHbIX W 3apyDEeXHbIX YYeHbIX-MPaBOBEAOB M NCUXONOroB B 3Ton obnactn. Ocoboe BHUMa-
HVWe ygeneHo UccrnefoBaHUsIM MCUXOSOrMYECKMX 3aKOHOMEPHOCTEN (OBLMX 1 YacTHbIX) Ha pasHbIxX aTanax 3a-
KOHOTBOpYecTBa. PackpblBaeTcsi npegMeT W COAepXaHue TMCUXOSIorMM 3aKOHOTBOpPYECTBA Kak TeopeTUKo-
NPVKNagHOro HanpaefeHWsi MPaBoOBOM MCUXONOrMn. BBOOUTCSA NOHATME «MCUXONOMMST 3aKOHOTBOPYECTBa» U ap-
rymeHTMpyeTcsl Llenecoobpa3HOCTb BbIAENEHUS €r0 B TEOPETUKO-NPUKINaAHOE HanpaBreHne (YacTHas Teopust)
nccnegoBaHui NpaBoBoK ncuxonornn. OTMevaeTcsl, YTO MCUXONOrMsa 3aKOHOTBOPYECTBA CTaBUT nepen cobow
onpegerneHHble 3agayum, obecneyvmBaoLLime pa3BMTUE HAYYHbIX KOHLENUUA U pa3paboTKy NCUXOTEXHOMOIMMI, pe-
KOMeHAaLnn No noBblWeHW0 3hPEKTUBHOCTU AaHHOW AEATENbHOCTMU.

Knroyesnbie criosa: ncuxonornu 3aKOHOTBOpYeCTBa, NpaBoBas NCMXosriornd, TeopeTuko-npuKknagHoe Hanpas-
neHue, genytart, NCUXororn4eckne 3akoHOMepHOCTH, npeamMeT, 3agadn.

I. A. Kibak
LAW-MAKING PSYCHOLOGY: PROBLEMS AND WAYS OF DEVELOPMENT

The article focuses on the problems and ways of development of law-making psychology. The author ana-
lyzes research works of Russian and foreign scientists, legal scholars and psychologists in this sphere. The spe-
cial attention is paid to the research of psychological principles (general and special) at different stages of law-
making. The author determines the subject matter and content of law-making psychology as theoretically applied
direction of legal psychology, introduces the concept of «law-making psychology» and gives reasons for advis-
ability of distinguishing it as theoretically applied direction (restricted theory) of legal psychology research. In the
author’s opinion, law-making psychology has certain objectives providing the development of scientific concep-
tions and psychotechnologies as well as recommendations on improving the efficiency of these activities.

Keywords: law-making psychology, legal psychology, theoretically applied direction, deputy, psychological

principles, subject matter, objectives.

I'IpaBOBoe perynnposaHue 3aKOHOTBOp‘-IeCKOIZ neqd- n SCbeeKTI/IBHOCTVI 3aKoHoOdaTeNnbCTBa, MNO3BONIAET

TENbHOCTU HENMb3s NMOHATb TOMbKO C MO3ULIMK HopUande-
CKOW Hayku. Heobxoamm KOMMMEeKCHbIN noaxon, KoTo-
pbli no3BoNAeT B MOMHOW Mepe WUCNorib30BaTb
JOCTMXeHUa couuonorun, dunocodun, nonuTnde-
CKOW MCUXONoruu, ynpaeneHns u B ocobeHHOCTU npa-
BOBOW NCUXONOrnu.

AHanu3 cogepxaHus Hay4HbIX paboT, NMOCBSLLEH-
HbIX 3aKOHOTBOPYECTBY, NCUXOMNOrMM NapraMeHTCKoro
npaBo- M 3aKOHOTBOPYECTBA, NMCUXOMOrMYecKnm npo-
6nemam npaBOBOro perynupoBaHus, npodeccuo-
HanbHOM AUCUMMNMAWHBI NaprnamMeHTCKoN fesTenbHo-
CTW, HOPMOTBOPYECKOW TEXHUKE, KayeCTBY 3aKoHa

roOBOPUTb O MPAKTUYECKOW 3HAYMMOCTM OAHHOro BO-
npoca.

Mpobnembl NCUXONOrMN 3aKOHOTBOPYECTBA HaLLN
OTpaXXeHMe B HayuyHbIX Tpygax TaKMX Y4YeHbIX, Kak
C. C. Anekcees, J1. M. Bowko, C. B. bowHo, O. H. byna-
koB, B. Jl. Bacunbes, H. A. BnaceHko, O. A. NaBpu-
nos, B. M. l'epacumos, A. B. Npowes, A. A. [leHucos,
B. M. Kasumupuyk, T. B. KawanunHa, O. A. Kepnmos,
A. C. KoconkuH, M. M. KoueHos, B. E. KoHoBanoga,
H. B. Kpeinos, B. B. Jlazapes, E. A. Jlykawesa,
A. B. Matycesny, M. ®. Opsux, P. K. Hagees, A. Ha-
wuy, B. C. HepcecsaHu, HO. . Hosuk, A. C. MNuronkuH,
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C. B. MNonenuHa, I. I'. Moyenuos, E. A. TpaHULWHK-
koB, A. P. PatuHos, T. C. PaxmaHunHa, B. B. Poma-
HoB, P. M. PomaHoB, U. C. CaBueHko, . CneHcep,
M. M. CnepaHckun, A. M. CtondapeHko, 0. A. Tuxo-
mupos, P. O. XanduHa, A. M. Wagxe, B. M. Wynnek-
koB n gp. OgHako, HECMOTPS Ha onpeaeneHHble yc-
nexv B 3ToN 06nacTu, NPUXoOaUTCSt KOHCTaTMpOBaTb,
YTO ykasaHHas npobnema, ocTaBasiCb OLHOW W3 ca-
MbIX FMaBHbIX, SIBMSETCA HaMMeHee pa3paboTaHHOWn
B NpaBoBON ncuxonoruun. bonblioe mecto B paboTtax
3aHMMAaEeT CXONacTUYEeCKUA W OeKnapaTyBHBIA MaTte-
pvan, Hemano MOMOXEHWW He COornacylTcs U gaxe
BCTYMawT B MNPOTMBOpPEYNE C OOLenpu3HaHHbIMU
OaHHBIMW MCUXOJSIONMYECKON HayKM U OTEYECTBEHHOM
3aKOHOTBOPYECKOM MPaKTUKOW. YKasaHHble aBTopbl
XOTS U 3aTparvBalT 00Line MeTogonormyeckme BoO-
npocbl, HO B OCHOBHOM paccMaTpuBaloT Gonee yskune
npobnemsbl, BKoYasi pa3paboTKy TeOpeTUKO-NpaBo-
BOMO UCCregoBaHUsl MCUMXOMOrMM 3akoHogaTernbHOM
pearenbHoctu (A. C. KoconkuH) [1, c. 7], ncuxonoru-
yeckne OCODEHHOCTU NapriamMeHTCKON AeATenbHOCTU
(B. T. lepacumos, A. A. Oepkay u T. N. Hedenosa),
uccrnegoBaHue NpaBuIl M 3NEMEHTOB 3aKOHOAATENBHON
TEXHWUKK, B YacTHOCTU A3blka 3akoHa (0. A. Kepumos,
A. C. luronkuH), npobnembl NOArOTOBKM MPOEKTOB
HOopMaTMBHbLIX MpaBoBbiX akToB (KO. A. Tuxomupos,
A. C. lMuronkuH, T. C. PaxmaHuHa). B psage cnyyaes
BbISIBNANNCL criabble MecTa, HepeLleHHble BOMPOCHI
nmMbo MOMOXEHUs!, HyKOALWMECS B AeTarnbHOW, yrnyo-
neHHon npopaboTke. B cBA3M ¢ 3TUM nNpeacTaBnsieTcst
BECbMa akTyallbHbIM CKOpeWllee BHeApPEHUE crneuu-
anbHbIX MCUXOTEXHOMOTMMA N MCUXONOMMYECKNX pas-
paboToK B 3aKOHOTBOPYECKYH OEATENBHOCTD.
OTcyTCTBME HAY4YHOW OUCLUNIMHBI, KOTOpas He-
NoCcpeacTBEHHO 3aHMManacb Obl MCUMXONOrMYeCKUM
obecneyeHreM 3akoHOTBOpYecTBa 1 nmerna 6bl geno
C CWHTE30M CYOBbEKTMBHOIO M OOBLEKTMBHOMO, KOTO-
pbl y)ke 0AaBHO CYLLECTBYET, HO He B MOJIHOW Mepe
YYMTbIBAETCS 3aKOHOTBOPYECKON MPaKTUKOMW, co3daeT
npoctop Ans MHoroobpasus pasnuyHblX, nog4vac
B3anMOWCKITOYaoLWmx Tovek 3peHust. OgHa ns HUX —
no3vumsi NMOMHOCTBI OTPULAIOLLNX UMK MOCTENEHHO
CBOASILLNX «HA HET» POSib MCUXOSOrM4YeCcKUX MOMEH-
TOB B 3aKOHOTBOPYECTBE. Takas «0OBbEKTMBUCTCKaA»
TOYKa 3pEHMS, B KOHEYHOM CYeTe, NPUBOAMUT K ycune-
HUIO BHYTPEHHEW 3aKOHOTBOPYECKON HaNPSXXEHHOCTW.
Ewe kHasb M. M. Lep6aToB, uctopuk n dumnocod,
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aBTop «/ICTOpMM POCCUNCKON C OPEBHUX BPEMEHY»,
ykasbiBan Ha HeobXoAMMOCTb 3HaHWsI 3akoHoaaTe-
JleM «4ejioBeyecKkoro cepgua» M co3gaHUA 3akOHOB
C y4yeToM ncuxonorun Hapoga [2, c. 7]. Kpome Toro,
A. M. CTonsipeHKO CYMTaET, YTO COBPEMEHHAs HOpu-
Onyeckasi NCUXOMOrusl, Kakow OHa Hayana cknagbl-
BaTbCA C pybexa 70-x Im. XX B. U YCKOPSIHOLLMMCS
TEMMOM pa3BMBAETCH CErogHsl, NpeacTaBnser cobou
foraTylo 1 pasBeTBrEHHYI0 CUCTEMY HAay4yHOro 3HaHUS.
Ee makpocTpykTypa COCTOUT M3 NATU OCHOBHbLIX Yac-
Tew, Kaxaas M3 KOTOPbIX BKIOYAeT MHoroobpasHble
pasgenbl (HanpaeneHus) PUANKO-NCUXONOTNYECKOIo
3HaHuA 1 ncecnegosaHus. B yacTb BTOpyto «[cnxoro-
rMs 3aKOHHOCTM U NpaBonopsaaKa» BXoaAUT U NCUXOIo-
s npaBa M 3aKOHOTBOPYECTBA, a Takke npaBoBad
ncuxororusl, NcMxonorns npaBoOCO3HaHWS, couuarnbs-
Ho-topuaunyeckas ncuxonorus [3, c. 34].

lMpouecc 3akoHOTBOPYECTBA MMEET MCMXOnornye-
CKYHO CTOPOHY [4, c. 97; 5, c. 26—30; 6, c. 171]. Ob6b-
eKTMBHas pearbHOCTb Mokasara, YTO MOCKOMbKY 3aKo-
HOTBOPYECTBO SABMNSIETCA OOHMM M3 BMOOB YeroBeyec-
KON [eATernbHOCTMN, NOCTOSbKY HENb3s UrHOPUPOBAaTh
N ee MCUXOrNOrM4yeckyto OCHoBy — CO3HaHue, nepe-
XMBaHUS, YCTaHOBKWU, MOTMBaLMIO, HACTPOEHNS Cybbek-
TOB MpaBa, Y4aCTHMKOB 3aKOHOTBOPYECKOro npotecca.
CospaHnio nNpaBoBbLIX HOPM Bcerga npejlwecTeyeT
OTpaxeHne B OOLIEeCTBEHHOM MpPaBOCO3HaHUM Tex
coumarnbHbIX NOTpebHOCTEeW, Ha KOTOpble 3T HOPMbI
npu3BaHbl 0TO3BaTbCA. PesynbTatoM oTpaXeHus SB-
nsieTca Oco3HaHue Takux noTpebHocTen B KayecTse
06LLEeCTBEHHbIX MHTEPECOB, OLeHKa BO3MOXHbIX MO-
CNeACTBUMA MPUHATUSA KOHKPETHBLIX NPaBOBbIX HOPM,
MX COOTHOLLEHUS C LIeNsiMU, CTOALWMMM nepea obLuecT-
BOM WIN OTAENbHBLIMU €r0 UHCTUTYTaMWU. 3TN NPOLLECCHI
nponcxoaaT B obLWeCcTBEHHOM MHEHWUM, yMoHacTpoe-
HUAX, OTHOLLEHUNSX, YOEXOEeHMAX U YyCTaHOBKaX, a Tak-
Xe B APYrux coumanbHO-MCUXONOrM4eckux sABNEHUsX,
KOTOpble aKTUBHO BINUSIOT HA MPUHATUE TEX UMK UHbIX
npaBoBbIX HOPM. [lcuxonornyeckne SBMEHUS OMo-
cpenytoT 3aKOHOTBOPYECKYIO AeATeNbHOCTb U Ha YpOB-
He WMHAMBMAOYANbHOTO CO3HaHWS N, KOTOpble HeMo-
CpeacTBeHHO e 3aHumatoTcsd. UIX usydeHne Tem
Hbonee HeobGXoaMMO, YTO 34eCb BO3MOXHbI Pa3fNMYHOTO
poda VCKaXeHUsi U3-3a HEBEPHbIX OLIEHOK, npeaybex-
OEHUN, CTEepeoTUNHbIX MHEHWUA, HeOoCTaTOYHOro
npeaBuaeHua nocneactTenin U T. O. B pesynbrare
HOPMbl MOTYT HEMOSMHO UMW HEBEPHO BbIpaXaTb B npa-



BOBOW hOpMe perynmpyemMblie oOLLECTBEHHbIE OTHOLLE-
HUs. BnusiHne ncuxonormm 3akoHOTBOPYECTBA Ha CO3-
JaHne 3aKOHOB MOCTOSIHHO BO3pacTaeT B CBS3W C yr-
nyénswowencs rymaHusaunen u ncmuxornormsaumen
NMpOLIECCOB 3aKOHOTBOPYECTBA, BKIOYEHMEM BO BCe-
CTOpPOHHEE 0OCY)XOEHME MPOEKTOB 3aKOHOB TPYAOBbIX
KONMMEKTUBOB M 0OLLECTBEHHbIX opraHusauui. Obuie-
0obsa3aTenbHyl0 cuny MOXET npuobpecTn nuwb Ta
npaeBoBasi HOpMa, koTopast CnocobHa BbIMOMHATb
hyHKLMIO coumanbHOW HOPMbI, TO eCTb OTBeYaTb CO-
unanbHbiM noTpebHocTAM obliectBa M JIMYHOCTW,
COOTBETCTBOBaTb COLMANIBbHO-NCUXONOMMYECKUM Me-
XaHn3Mam uJernoBeyeckoro mnoeedeHunss. OcobeHHo
Ba)XKHO 4YeTKoe NpeAcTaBrieHue Lernen, Ha OoCTuke-
HMe KOTOpPLIX HampaBfeHa BBOAUMAs HOpMa, YeTKoe
0CO3HaHMWe Toro, kakne opMbl YENTOBEYECKOro NoBe-
OeHus TpebyloT paclumpeHus, Hanpumep, penpeccun,
a Kakne — UX OCYXAEHUS, KakoBbl MCUXONOrM4eckme
MeXxaHM3Mbl 00LLENPEBEHTUBHOIO BO3AENCTBUS HOPM
npaea. Takum o0Opas3oM, MOXHO YyTBepXaaTb, 4TO
dopmMMpoBaHME U CO3OaHWE NPaBOBbIX HOPM — 3TO
He TONbKO HPUONYECKUA, HO U CoLManbHO-NCUXONOr-
yeckmin npouecc. OgHako Hay4yHasl Teopusi O npaee
N 3aKOHOTBOPYECTBE MO-MPEXHEMY OTCYTCTBYET»
[7, c. 5]. BuaHOe MecTO B 3TOM psay OOIMKHA 3aHSATb
N NCUXOJIOrNsl 3aKOHOTBOPYECTBA.

Mcuxonormsa 3akOHOTBOPYECTBA, Ha Hall B3rnsg,
OOMMKHa M3y4aTb BIUSHME pPasfM4YHbIX couunarnbHo-
ncuxonormyecknx ¢akTopoB Ha MNpOLECC Cco3naHust
NpaBoOBbIX HOPM, MCUXOMOrMYecKne acnekTbl 3aKOHO-
TBOPYECKOro npotiecca, uccnegosatb npobrnemy co-
LManbHO-NCUXONOrMYecknx MnocneacTBuMn OencTBus
npaBoBbIX HOPM B 00LLECTBE, pacKpbiBaTb NPOLIECChI
TpaHcdopMaL MK NPaBoOBbIX HOPM B coLMarbHOE Mo-
BeAleHe NMYHOCTK, OCBeLLaTb NepeBod colunarnbHbIX
OTHOLLIEHMI Ha A3blK MPaBOBbLIX HOPM, a Takke Mcu-
XOmoro-npaBoBy0  3(pPEKTUBHOCTL NpeanaraembIx
npaBoOBbIX HOpPM (HOBaUW), 3aKOHOMPOEKTOB, WX
TPaKTOBKY, TOYHOCTb W3MNOXEHUsT U NPUMEHEHNS.
M3yyeHne Bcex 3TUX BONPOCOB 0OYCNOBWUIO MosBIie-
HMEe HOBOro HanpaBIieHUs! NPaBOBOWM MCUXONMOMMN —
rncuxorormn 3akoHoTBop4yecTBa. BaxHenwas oco-
OEHHOCTb MCKXOSIorMM 3akOHOTBOPYECTBA 3akKnto4a-
eTCsl B TOM, YTO KaXObli MPUHATBLIA 3aKOH OOJDKEH
Y4MTbIBaTb  COLMANbHO-MCUXONOrMYecKne  acnekThbl
3aphekTUBHOrO 3aKOHOTBOPYECTBA B COAEPXaHMU
HopMbl. TakuM 06pa3om, 3aKOHOTBOPYECKUA NPOLIECC
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[OIDKEH COCTOATb M3 psida 3TarnoB, a Ha nocregHeM
aTane — Mnpu3HaHUS 3TOM HOPMbI Kak 06s13aTeNbHOMN.

Henytart, noaeeprasi aHanu3y 3akKOHOMPOEKT, AOorl-
XEH, 80-repeabix, KOPPEKTUPOBATL paccMaTpuBatoLLme-
CSs1 3aKOHOMPOEKTbI U, C TOYKM 3pEHUsT UX MNCUXoriornye-
CKOW rpamMoOTHOCTW, CriefuTb 3a TeM, YTOObl B HUX He
ObINIO 3anoXeHo HepeanuUCTUYECKUX OXMUAAHWUNA, OLLW-
OOYHbIX NpeacTaBneHUA O MPUYUHHO-CIEACTBEHHbIX
CBA3SX B 4€rI0BEYECKOM MOBEAEHUUN, YTOObI OHU He
NpoBOLMPOBany Noaen Ha AECTPYKTUBHbIE OENCTBUS
Unu He cnocobCcTBOBaNM AENPECCUMBHBLIM peakuLusim.
Bo-emopbix, HOpMbl BCex BWOOB (OQo3BonswLuime,
ob6si3biBaloLINe, 3anpeLlarolne U ap.) AoSKHbl ObiTh
HanpaBneHbl Ha YernoBeka, Ansl Toro 4YToObl Noacka-
3aTb €My pa3yMHble, afeKBaTHble, ONTUMasbHblE
n ogobpsiemble BapuaHTbl NOBeAEHUs, TEM CaMbIM
npegoTBpallas xaoc M CTabunuanpyst coumarnbHble
CBA3WN. B-mpembux, HE MeHee Ba)XHOW 3agadven ae-
nytata siIBNAETCA MCMXONOrm3aums camoro 3aKoHO-
TBOPYECKOro npouecca, NPUHATUS 3akoHoAAaTeNbHbIX
peweHun. ObuieobssaTenbHyo cuny MOXeT npuob-
pecTu nuub Ta npaBoBasi HOpMa, KoTopasi CrnocobHa
BbINOMHATE  (OYHKUMIO  COLMarbHO-MCUXONOrM4eCcKom
HOPMbI, TO €CTb OTBEYaTb MCUXOSNOMMYECKON KyrbType
3aKOHOTBOPYECTBA M CoLMarnbHbIM MOTPEOHOCTAM Y-
HocTW, obllecTBa W rocydapcTBa, COOTBETCTBOBATb
COLManbHO-NMCUXONOMMYECKUM MeXaHM3MaM 4Yernose-
Yyeckoro noeefdeHusi. Bce aTo umeeT NonNoXxutenbHoe
NcUxonormdeckoe 3HavyeHne B MflaHe YMEeHbLUEHUS
CTPEecCcoB, Oenpeccuit, pasBuTna cnocobHoCcTen nuy-
HOCTW N ee peanu3auum.

3HaHMe MCMXONIOrMYEeCcKNX 3aKOHOMEPHOCTEN B3au-
MOOTHOLLEHMWIN NIMYHOCTU 1 KOMNIEKTUBa nMmeeT Gonbluoe
3Ha4yeHne AN NpaBUITbHOIO BLIMOIIHEHMA denyTaTta-
MM CBOMX MOSIHOMOouMiA. MNcuxuyeckast XusHb genyra-
Ta, CBsI3aHHAs C 3aKOHOTBOPYECKOW AEATENbHOCTbIO,
obnagaet ocoBGEeHHOCTAMM, XapaKTep KOTopbIX npe-
nonpeaeneH BbINOMHEHNEM MHOXecTBa pa3Hoobpas-
HbIX COLManbHO-NCUXONOrMYECKNX, MPaBOBbIX U UHbIX
OenyTaTckux nosiHoMouuni. MimeHHo aaHHoe obcTtos-
TENbCTBO CNOCOOCTBOBASIO BbIAENIEHUIO U3 MPaBOBOM
ncmxonorum u GopMMPOBAHUIO TAKOTO HamnpaBneHus,
KOTOpOEe uccrieqyeT 3aKOHOMEPHOCTU NMCUXMKWU Yeno-
Beka, nposiBrsilolmecss B cdepe OeNCTBUSI 3aKOHO-
TBOpYECTBa.

Mcuxonornsa 3akoHOTBOpYECTBA Mpu3BaHa paspa-
OaTtbiBaTb 06WME M YaCTHble 3aKOHOMEPHOCTU MNCu-
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XONOMMYECKON HayKn B UX CNeunudunyeckom npenom-
NEeHMN — C TOYKM 3peHust 3aKkoHoTBopyecTBa. EcTe-
CTBEHHas! LieNbHOCTb HA3BaHHOMO HarpaBeHust siB-
nAeTcs OTpaXeHuem [nyboKoN MHTErpaTUBHOCTM
6a30BbIX HayK (COLMONOrnM, NONMMTUYECKON NCKUXoso-
rMn, MPaBOBOM MCMXOJIONMM, TEeopuM rocyaapcTea
1 NpaBa), pasBuTME KOTOPLIX CO34ano NpeanocbIsku
AN BO3HUKHOBEHWS MCKUXONOrMM 3aKOHOTBOPYECTBa.
Kaxxgas Hayka obnafaeT 3akOHOMEPHOCTAMMW, cre-
LUMdUKa 1 TeopeTuyeckasl 3HA4YMMOCTb KOTOPbIX BO3-
BOOAT CUCTEMY 3HaHWiA [0 YPOBHS HayyHOW camo-
cTOATENbHOCTU. Takue 3aKOHOMEPHOCTU MOryT ObiTb
0603HayeHbl U B NCMXONOrMK 3akoHoTBOpYecTBa. Pa-
3yMeeTcsl, YTO UX KOMIJIEKC, codepXaHue, cucteMa
1 porb co BpemeHeM 6yayT MoaMULMPOBaTLCS, YTO
CBA3aHO C TEHOEHUMAMU pPasBUTUS, HAKOMIEHUS M-
nupuyeckoro Martepuana, oopMMpoBaHus abcTpak-
LMI, OTpaXkatoLMxX CTaHOBMEHWE TEOPUMN HAYKM.

MpvBeaeHHbIE 3aKOHOMEPHOCTU OTHOCATCH K TakKUM
CTOpPOHaM YesloBeYecknx NpOosIBNEHN U 3aKOHOTBOP-
YecKoN [esiTeNbHOCTU, KOTOpble MPEeMMYLLECTBEHHO
CBA3aHbl C W3MEHeHWUsMU, AOMONIHEHUSMU B OeNCT-
BYlOLLME 3aKOHbI NGO y4acTBYOT B CO3OaHUM HOBbIX
3aKOHOB W PETYNMPYIOTCS, C OAHOWM CTOPOHbI, HOpMamm
npaea, a C ApPYrol — Mepamu COoLMaribHO-NCUXOSOo-
rMYyeckoro Bo3aencTBus. B cOOTBETCTBUM C U3NOXEH-
HbIM MCMXONOMMs 3aKOHOTBOPYECTBa U3yvaeT NCUXM-
Yyeckue SIBMEeHWS M CBOICTBa, OTHocsWwMecs K dop-
MUPOBaHUIO NMPaBOBOW M CoLMarnbHOWM YCTaHOBKU, ee
ncTokam, npeanockisikam u pakTopam, BAUSIOWNM Ha
ee pasBuUTMe W MpeaynpexaeHue, ddopmaM BO3MOX-
HOro NPOSIBMIEHUSI 3TOM YCTaHOBKMW, a creaoBaTebHO,
N ee paHHel MCKUXOSIoro-3aKoHOTBOPYECKOW AuarHo-
cTvki. B uncno sakoHomepHoCTel, uccregyembix
NCMXONOrMent 3aKOHOTBOPYECTBA, BXOAAT M MCUXOSIo-
rMyeckasi CTopoHa MOTMBAaUWKM, CTaguid OCyLLecTBIe-
HWS1, BNUSIHUS NPaBOBbIX HOPM Ha NCUXUYECKUE CBOW-
cTBa JIMYHOCTM B MNepuodbl, CBsI3aHHblE C €ro
OTHOLLUEHMEM K NMPOEKTY 3aKoHa, ero rnocreacTsusiM,
a Takke oLeHKa couuarnbHOW M JNIUYHOCTHOW 3Hauu-
MOCTW CBOEW POsu.

Ecnn o6bekToM BCEX MCUXONOMMYECKUX HayK MpeXx-
[le BCEro BbICTYMawT WHAMBMAYanbHble W TPynrnoBble
coumanbHble CyObEKTbI, UX MCUXMYECKMEe MPOLECCHI,
COCTOSIHWS1, CBOMCTBA W OpYyrne XapakTepucTuku, To
MCMXONOrMs 3aKOHOTBOPYECTBa paccMaTpuBaeT 00b-
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€KT B TOW Mepe, B KaKon OH CBSA3aH C ero oyHKLNOHU-
poBaHMEM B CUCTEME 3aKOHOTBOPYECKUX OTHOLLEHUI.

Haunbonee petanbHO B MCUXOMNOrMM 3aKOHOTBOP-
yecTBa AOMKHbI U3y4yaTbCs MNCUXMYECKME CBOMWCTBA
NNYHOCTK AenyTtaTa Npu OCYLLECTBIEHUN PasnUYHbIX
dYHKUMA B 3aKOHOTBOPYECTBE, a TaKXe MNCUXornoru-
3aumsa  3akoHONPoeKToB. Kak M3BECTHO, YyKasaHHble
CBOWCTBa BecbMa MHOroobpasHbl ¥ onpegenstTcs
TpeboBaHNAMM M MOMOXEHMEM nuua, €ero porsblo
U PYHKUMSMU, BBINOMHAEMbIMU B NpPOLLeCCe 3aKOHO-
TBOpYecCTBa. B 9TOM OTHOLLEHUN POMnM N NONTHOMOYUS
JenyTtarta HepaBHO3HAYHbI Kak No rocyaapCTBEHHOMY,
Tak 1 Mo ncmxonornyeckomy cratycy. K obbekTy ncu-
XONormm 3aKoHOTBOPYECTBA OTHOCATCH Nuua, ydacT-
BYyIOLLME M OCYLLECTBNSIOLME 3aKOHOTBOPYECKYIO Aes-
TENbHOCTb: @) YY4aCTHUKW, OCyLlecTBRsLWne ero
(cyobekTbl npaea: [MpeangeHT, genytaTel [Manatbl
npeactasutenen, Coeet Munnctpos, CoseT Pecny6-
nukn); 6) nuua, cogencTeyoLMe 3aKOHOTBOPYECKOMY
npoweccy (3KcnepTbl, CneunanucTbl, KOHCYMbTaHThbI
W 4p.); B) nMMua, rocyaapcTBeHHble CTPYKTYpbl U 06-
LLIeCTBEHHbIE OpraHu3auun, cnocobCcTByOLME NOAro-
TOBKE 3aKOHOMPOEKTOB. MOXHO OTMETUTb, YTO 00b-
eKT Haykm — «4enoBeK B 3aKOHOTBOPYECTBE» —
sBNsieTCA OOLWMM S NCUXONOrMM 3aKkOHOTBOpYECTBa
W paga CMeXHbIX AMcumMnnvH (coumanbHas ncuxorno-
rms, nonmTuyeckasi NCuUxonorus, NnpaBoBasi NCUXono-
rmg, ropuandeckas couuonorus u T. n.). Ana ncuxono-
rMun 3aKOHOTBOPYECTBa B NpeAMEeTHOM nore npexae
BCEro BblAEMNSOTCSA NCUMXONOrMYyeckne 3akoHOMEPHO-
CTU U MeXaHU3Mbl y4acTus fenytaTa B 3aKOHOTBOP-
YyeckoM npouecce. Tak, BbIMONHEHNe AenyTaTtoM CBOMX
[enyTaTCKMX MOSIHOMOYUA MOXET pasBuBaTb Yy HEro
HPaBCTBEHHbIE W BOMEBblE KAa4ecTBa, CMNOCOOHOCTb
K aHanuTU4eckMM W no3HaBaTeNbHbIM OeNCTBUSIM.
OT0 noseonsieT genyrtaty AenaTb MNpaBWibHbIE BbIBO-
Obl, 3aKnwyeHus, MporHo3npoBaTb MOCNeACcTBuUS,
CBSI3aHHble C MPUHATUEM W BBeAeHWeM B oOLiecT-
BEHHYI0O XW3Hb Oyadywlero 3akoHa, AaBaTb TOYHYIO
OLeHKY CTeneHu coumanbHO-MCUXONOrMyeckon ocT-
pOTbl NOAHSATOM MPaBOBOW HOPMbI U UHBIM NPOSABIie-
HUAM.

AHanns npuBedeHHbIX 3aKOHOMEPHOCTEW, KOTO-
pble u3y4yaeT MCUXororus 3akoHOTBOpYECTBa, NO3BO-
nsaeT onpefenuTb ee NpeaMeT B Y3KOM U LUMPOKOM
cMmbicniax. B nepBom crniyyae 3To Hayka, koTopas 13y-
YaeT MNCUXOMnorMyeckne acnekTbl 3aKOHOTBOPYECKON



OeaTenbHOCTU, NOBEAEHNS N OTHOLLEHUI Kak cneuu-
duyeckor cepbl coumManbHOM XKU3HN N OCOBEHHOCTU
AL, HEMNOCPEACTBEHHO YYaCTBYHLMX B 3aKOHOTBOP-
Yeckon pesatenbHocTu. Bo BTOpoM cnyvae Hayka
paccmaTpuBaeT Mcuxornormyeckue siBneHus obLwecT-
BEHHOM N WHOMBUOYANbHOW MCUXWKK, COMPSDKEHHbIE
C 3aKOHOTBOPYECTBOM BO BCEX €€ MPOSABMEHNAX.

MpeameToM nNCUXONOrMM 3aKOHOTBOPYECTBaA
SBNAIOTCA pasfnunyHble NCUXMYECKME SBIEHUS, NHAU-
BMAYyarnbHO-NCUXONOorMyeckne 0CobeHHOCTN NNYHOCTH
CcyOBLEeKTOB npaBa (genyTaToB), BOBEYEHHbIX B cde-
py 3aKOHOTBOPYECKOM [OEeATEeNbHOCTU, CoumnanbHO-
NCUXornornyeckne 3akOHOMEpPHOCTU 3TOW AeATenbHo-
CTW, BO3JENCTBYIOLLEN Ha NCUXMKY U NOBeJeHne yya-
CTBYIOLLNX B HEN.

B cnoxHom komnnekce NCUXUYECKUX ABMeHUKn 3a-
KOHOTBOPYECKOW OeATenbHOCTU crnegyeT ocobo Bbl-
OEenuTb. MNCUXMYECKME MPOLLECCbl — CYOBLEKTUBHbIE
OPUEHTUPOBOYHO-PErynMpytoLMe KOMMOHEHTbl (Mo-
3HaBaTerbHble, 3MOLMOHamNbHbIE U BOMEBbIE) 3aKo-
HOTBOPYECKON AEeATENbHOCTU; MCUXUYECKME COCTOS-
HWS — MOTMBALUUWOHHbIE, 3MOLUUOHAmNbHbLIE, BONEBbLIE,
byHKUMOHAmNbHbIE POPMbI MCUXUYECKOW aKTUBHOCTH,
OEeTEPMUHNPOBAHHbBIE YCIOBUSIMU 3aKOHOTBOPYECKOM
OeaTenbHOCTU; MCUXMYEeCKMe CBOWCTBA NIUYHOCTMU,
ABNsiloLLencs cyObekToM npaea, U popMbl X NPOSB-
NEHNs B YyKas3aHHOW [LEeATENbHOCTU; COBOKYMHOCTb
YCTOMYMBBIX MCUXOMOMMYECKUX MEXINYHOCTHBIX B3au-
MOCBSI3€M, CYLIEeCTBYIOLMNX B paMKax WHCTUTYLMO-
HanbHbIX U HE WHCTUTYLMOHAmNbHbBIX CTPYKTYp Kak
KONMNEeKTUBHbIX CyObEKTOB MpaBa.

lMcuxonorna 3akoHOTBOPYECTBaA MOXET XapakTe-
pn3oBaTbCA pasHbiM YPOBHEM Pa3BUTUS, YTO OOBSC-
HsiIeTCsl, C OOHOWM CTOPOHbI, MOTPEBHOCTAMK 3aKOHO-
TBOPYECKOW MPaKkTVkWM, a C APYrod — HepaBHOMEp-
HOCTbIO (hOPMMPOBAHUA OTAEMbHbLIX CTOPOH UCCrie-
OyeMbIX 3aKOHOTBOPYECKMX MpobGrem, orpaHuYeHHo-
CTbI0 3KCNEPUMEHTamNbHbLIX [aHHbIX, HEeAOCTaTO4YHO
LWMPOKUM MPUBIIEYEHNEM MOrPAHUYHBIX OTpacnewn
3HaHWN, NO3BOMSAIOLLNX KOMMIEKCHO M3yyaTb 3aKOHO-
MEpPHOCTU MNCUXWKM AenyTaTta, Y4aCTHUKOB 3aKOHO-
TBOPYECKOro npouecca U opraHos, paspabaTbiBato-
LLIMX 3aKOHOMPOEKTHI.

CtaHoBneHue ncuxonorMm  3akoOHOTBOpYECTBa
B KayecTBe CaMOCTOATENbHOrO HanpaBrieHUs npaBo-
BOW MCUXOSIOrMK NpeaonpeneneHo Tem, 4To npobre-
Mbl, OTHOCALLUMECA K ee npegMeTy, He Mornu 6biTb
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peLleHbl C UCMONb30BaHWEM [AaHHbIX NMPaBOBOW MNCK-
xonoruu, a TpeboBanu BbISICHEHUST cneunduiecknx
3aKOHOMEPHOCTEN, paspeLleHne KOTOPbIX BO3MOXHO
TONbKO Ha CTbIKE MPaBOBOW MCUXONOMMA U 3aKOHO-
TBOpYecTBa. HoBas cuctema 3HaHui, No3BonsitoLlas
yrnyGneHHo uccneposatb Npobnembl, KOTOpble CBSA-
3aHbl C 3aKOHOMEPHOCTAMU (PYHKLIMOHUPOBAHWSA MCU-
XWKN B 3aKOHOTBOpYECKOW cdpepe, cospana npegno-
CbIfIKW 47151 CAMOCTOSITENBbHOrO Pa3BUTUS NMCUXONOTK
3aKoHOTBOpYecTBa. B oTnuume oT 3akoHOMepHoCTEN
NpaBOBOW MCUXONOrNN Ansi 3aKOHOMEPHOCTEWN NMCUXO-
norMM 3aKOHOTBOPYECTBA XapaKTEPHO TO, YTO M3Y-
YaeMble €l MCUXNYECKNE SBMEHUS BbICTYNalT crneg-
CTBMEM NPUHATUA 3aKOHOMPOEKTOB, CMNeLndUKN KX
WCMOJSTHEHUSI B YCMNOBMSAX MPaBOBOro perynnpoBaHus,
MCMNOMb30BaHNst X B pa3HOODOpasHbIX cdepax 4verno-
BEYECKON [eATENbHOCTU U CUTyauusix, BbIHYXAalo-
LWMX paspabaTbiBaTh U NPUMEHSITb 3aKOHOMPOEKTLI.

OfHO M3 OCHOBHBIX MPEnsiTCTBMIA Ha MyTW MCUXO-
NOrMYecKnX UCCrNeLoBaHWM B 3aKOHOTBOpYECTBE 3a-
KNOYaeTcss B TOM, YTO [0 HACTOSLIEro BpeMEHU
B MCUXOSOro-topuanyveckon Hayke npucyTcTByeT 6o-
S3Hb «MCUXONorn3ama» — cBoeobpasHas peakumsi Ha
KOHLIEMNLMM NCUXOSOrMYeckon npmpoabl npaesa u oby-
CMNOBIEHHOCTb €ro MNPOUCXOXAEHMS McuUxornormye-
CKUMU cbakTopamu.

Takum obpasom, ucxogs 13 nNpMBELEHHOrO BbILLE
aHanmaa, ncuxosnorusa 3akoHOTBOpYeCTBa — 3TO TeO-
peTuKo-NpUKNagHoe HanpasrieHne (YacTHas Teopus)
nuccnegoBaHWi NPaBOBOM MCUXOMNOrMK, KoTopoe 06-
cnyxvBaeT cybbekTa npaea (genyrarta), y4acTHUKOB
3aKOHOTBOPYECKOr0O npoLiecca uU M3y4aeT Ncuxosoru-
YecKkne 3aKOHOMEPHOCTU U MEeXaHU3Mbl 3aKOHOTBOP-
Yeckoln AeATenbHOCTM (MOArOTOBKA M NPUHATME 3aKo-
HomnpoekTa), pa3pabaTbiBaeT NCMXOTEXHOMOMUA N PEKO-
MeHAauuu, HarnpasfeHHble Ha MoBbleHne adydek-
TMBHOCTM 3TOWN AeATENBHOCTN.

Ecnu roBoputb 0 codepyaHuu ncuxosio2uu 3a-
KOHOmMeopyecmea kak TeOpPeTUKO-NPUKNagHOM Ha-
npaBfieHMM NPaBOBOW MCUXOMOrMK, TO OHa BKIHOYaEeT
B cebsl, MOMUMO pa3paboTku obLMX Anst Hee BOMPOCOB
(npeomeT, cuctemMa, MeTodbl U MeEToAMKa M T. .), Npo-
BrnemaTtuky, OTHOCSILLYIOCA K MCuxXonormyeckomy obec-
NMeYeHno 3aKOHOTBOPYECTBA M HOPMATMBHO-MPaBOBON
perynsauumn, NnpaBoBOMy CO3HaHuto. [lcmxonornyeckue
acnekTbl NPaBOCO3HAHWUSI BLIMOMHAKT B MCUXONOrnu
3aKOHOTBOPYECTBA KOHLENTYarbHYO pofib U SBMSAOT-
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CSl CTEPXXHEM AN Hee B LlenoM U Ans oTAeNbHbIX ee
pasgenos.

3adauveli 060U HayKu SIBNSieTCS KOHKpeTu3a-
Uusi, CyMMUPOBaHWE NOTPeOHOCTEN TEOpUN 1 NpaKTu-
K/ B HanpaBreHHOCTU uccnegosaHunii. CnegoBaTenbHO,
onpegensas 3agayn MCUXOMOrMM 3akOHOTBOPYECTBA,
HeobXoaMMO OCHOBbIBaTbCA Ha KOHKPETHbIX 3agadax
3aKOHOTBOPYECKON [OeATenbHOCTW, Ha 3afjadax, Ko-
Topble pelawT cyObekTbl NpaBa B CBOel npodec-
C/YOHanbHOM MapnameHTckon pestensHoctn. Cpegu
OCHOBHbIX 3aday MOXHO BbIOENUTb creayoLme:
n3y4yeHve UCTOpPUU pasBUTUA U CTAHOBMEHUS MCUXO-
NOrMYeCcKoro 3HaHUs 1 ero UCNoNb30BaHUSA B 3aKOHO-
TBOPYECKOWN OEeATenbHOCTH; pa3paboTka meTogororuu,
MCUXOMNOrMYECKUX MPUHLMMOB W METOAOB 3aKOHO-
TBOPYECKOro NO3HaHWs, a Takke uccnegoBaHue ncu-
XOMNOrMYeckux 3aKOHOMEPHOCTEN N MeXaHU3MOB pas-
NUYHBIX  OPM  3aKoHOAATENbHOW  AeATEeNbHOCTU
(cybbekT npaBa — genyTaT, y4aCTHUKM 3aKOHOTBOP-
YecKoro npolecca — 3KCMNepT, KOHCYNbTaHT U ap.),
B TOM yuCfne M aganTMpOBaHHbIX METOAMK, a Takke
pa3paboTaHHbIX HOBbIX LieNen MNCUXOSorMM 3aKOHO-
TBOpYECTBA; CO3[aHNe Hay4YHOW KapTWHbI NCUXONOru-
YecKoW pearnbHOCTU, KOTopas npucyllia cucteme 3a-
KOHOTBOpYECTBa, €€ napagurMbl W  MOHATUMAHO-
KaTeropmanbHOro annaparta; pa3paboTka OCHOBHbIX
HanpaBneHnn n MeTodoB PaboTbl MCUMXONOrMYECKOW
cnyx6bl (Ncuxonora) B NapriaMeHTe U NCUXOIOrMYeCKOM
XapaKTepuCTVKM 3aKOHOTBOPHYECKOWN OeATENbHOCTH; pac-
KpbITUE MCUXOSTOTMYECKNX OCOBEHHOCTEN NNYHOCTU
genytata kak cybbekta npaBa (npodeccroHanbHo-
ncuxornormyeckne Kayectsa InUYHOCTU [enyTaTa;
npodgeccuoHanbHoe mMacTepcTso M npodeccnoHarnb-
HO-McuMxornormyeckasd noarotoBka M MOArOTOBMEH-
HOCTb AenyTaTa; napfamMmeHTCKoe MbILMEHNe B 3aKo-
HOTBOpYECKOW OeATenbHOCTW; UMWOX AenyTaTta;
ncuxornornyeckne MexaHusmbl napnameHTCKoro nu-
AepcTBa); nNpoBedeHMe MNCUXOSIOTMYECKMX mccneno-
BaHU MO akKTyanbHblM Mpobrnemam napnameHTCKOW
OeATeNnbHOCTU; YCTaHOBIEHNE OCOObIX NCMXonornye-
CKUX YCMOBUIN 3aKOHOTBOPYECKOW AEATENbHOCTU Kak
npodeccun U UCTONKOBAHME MCUXOMNOrMYecknx dak-
TOPOB B MapraMeHTCKON OesTeNbHOCTU U UX CTpec-
COBO-KPU3UCHBIA MOTeHUuan; nposefeHue Mncuxoro-
MYecKUX SKCNepTn3 3aKOHOMPOEKTOB U WX BrUSHUE
Ha KayecTBO M 3(P(PeKTUBHOCTb NOLATOTOBKN N MPUHS-
TUS 3aKOHOMPOEKTOB; Yy4acTue B CO34aHUN CUCTEMBI
NMCUXOrorM4eckoro obecneyvyeHnss 3aKOHOTBOPYECKOW
aesaTenbHocT genyrtaToB. PaspaboTtka cdopm, meTo-
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[0B M UHHOBALMOHHbIX MCUXOTEXHONOMNA €ro ocylue-
CTBeHus (ncmxonoro-npodeccuoHansHoe conpoBo-
XOEHNe 3aKOHOMpOeKkTa, CYObEKTUBHbIE aACMEKThI
BNUSAHMS NapriaMeHTCKNX CTPYKTYp Ha npouecc npu-
HATUS 3aKOHOTBOPYECKUX peLLUEeHURn; ncuxonoruye-
CKO€ KOHCYNbTMpOBaHWe, Ncuxornormyeckasi nomoLlb
genyraram B NOBbILWEHUN 3¢hPEKTUBHOCTM NOArOTOB-
KM 3aKOHOMPOEKTOB B KpaTyanline CPOKU, NCUXOMOro-
3aKOHOTBOpYECKas noAAepXka, MNCUXONOoro-3akoHo-
TBOpYeckas Koppekuus cybbekToB npaBa u gp.); uc-
Nonb30BaHME MCUXONOrMYECcKOro MpOrHo3nMpoBaHms
W MMaHMpoBaHWsi B 3aKOHOTBOpYECTBe AN Popmu-
pOBaHMSA U CO34aHUs HOBOW MCUXOMNOrMYyeckon mope-
N 3aKOHOTBOPYECTBA; NPOBEAEHME MNCUXONOrMYECKUX
uccrnegoBaHum no npobnemam naprnameHTCKoro foo6-
Ovsma u nugepcTea; NpoBeAEHME WCCeaoBaHUN
NCUXONOrMM NPUHATUS 3aKOHOMNPOEKTa U BbisiBIIEHUE
NCUXONOrMYECKNX MPUYMH M OLLIMBOK B 3aKOHOTBOPYE-
CKOWN OEeATEeNbHOCTU; UCCMEeAOBaHNE U YCTaHOBIIEHUE
B3aMMOCBSI3M 1 B3aMMOLENCTBUSA NpocheCccrnoHanbHo-
NCUXONOrMYeckon KynbTypbl U 3aKOHOTBOpYeCTBa
W NX BIMSIHWE Ha KayecTBO W pe3ynbTaTUBHOCTL pas-
pabaTbiBaemMoro 1 NpUHMMAEMOro NpoekTa 3akoHa (Co-
onogeHve crneumanbHbIX U NCUXOMNOTMYECKUX MPUHLM-
NnoB B 3aKOHOTBOpYECTBe; NpodunakTnka ncmMxonoro-
npodeccuoHansHoON Aes3afantaumMm NUYHOCTU Aeny-
TaTa; NCUXororns naprnamMeHTCKoro obLueHus genyrta-
TOB; MCUXOSIOrMYecKoe BO3OEeNCTBME B MapriaMeHTCKON
0edATenbHOCTU; NCUXOMOorMs U KynbTypa napriameHT-
CKOWN peyn; NCUXOoTeXHMKa U 3TUKa B3aUMOOTHOLLEHUI
B 3aKOHOTBOPYECKOW [OeATeNnbHOCTW); paspaboTka
NCUXOSIOrMYEeCKOM CUCTEMbI MpodheccnoHanbHoO-Ncu-
XOrorm4yeckor MoaroToBkM CyOBLEKTOB npaea (aenyrta-
TOB); NpodheccHorpaMmm 1 NcuxorpaMM CyobeKTOB npasa
(oenytaToB), Y4YaCTHWKOB 3aKOHOTBOPYECKOro Mpo-
uecca; ncuxorormyeckom CUCTEMbI MOATOTOBKU MCU-
XONoroB, CNeunannucToB, KOHCYNbTAHTOB U 3KCNepToB
Nno 3aKOHOTBOPYECTBY, @ TaKkKe OKasaHMe Hay4Ho-
NPakTU4eCcKon U MeToauyeckon NOMOLLN TeM U3 HUX,
KTO HEMOCPEACTBEHHO paboTaeT B rocygapCTBEHHbIX
opraHax, paspabaTtbiBaloLmMX 3akoHbl; obecrneveHune
BY30BCKOI0O M MOCIEBY30BCKOro 06pa3oBaHusa M nog-
rOTOBKM Hay4yHO OBOCHOBAHHOrO 3aka3a MCUXOroru-
YEeCKMX KagpoBs, AUMIIOMUPOBAHHbIX CMELManMCcToB No
npaBo- M 3aKOHOTBOPYECTBY, PabOTHMKOB CcekpeTa-
puaTta un Opyrux CTPYKTyp; TeopeTudeckas v npuknag-
Has paspaboTka MHOrOCTYMeH4YaTon U pa3BepHYTON
CUCTEMBI MCUXOSOro-NpaBoBOr0 BOCMUTaHUSA CyOBbEK-
TOB NpaBa U y4acTHUKOB 3aKOHOTBOPYECKOro npoLec-



ca; cosgaHue pekomeHgauui no obyyeHuio genyTa-
TOB, YYaCTHMKOB 3aKOHOTBOPYECKOro npouecca, pa-
B60THMKOB MO obecneyeHnto AeaTenbHOCTN KOMUCCUN
B Manate npeacraBuTenen, HanpaeneHHbIX Ha opMu-
poBaHVe NPOdPECCUOHANBHO BaXKHbLIX NTMYHOCTHBLIX Ka-
YyecTB; pas3paboTka M COBEPLUEHCTBOBAHME METOAMK
npenopasaHns cneukypca «llcnxonorns 3akoHOTBOP-
YecTBa», METOAMKM MCUXONOro-3akOHOTBOPYECKOrO Tec-
TUPOBAHWUS, Hay4YHbIX OCHOB MCMOSb30BaHWUA KOMIMbHO-
TEPHOW TEXHUKW U ANCTaHUMOHHOrO obpa3oBaHus npu
NoAroTOBKE HOPUAMYECKMX TCUXOSOroB; BHeOpeHune
Hay4yHO OBOCHOBAHHOW MCUXOTEXHONOMMW MO COBEp-
LUEHCTBOBAHMIO 3aKOHOTBOPYECKON AEeATEeNbHOCTU Ha
OCHOBE aHarnusa TeOopeTUKO-METOAONOMMYECcKoro, ncu-
XOroro-npaBoBoro MaTepuana u 3aKOHOTBOPYECKOW
NPaKTUKN; oLeHKa 3PPEKTUBHOCTU NPEearIoKEHHON
WHHOBALIMOHHON MCUXOTEXHOMOMMN N MCUXosornye-
CKOW MOAEeNM 3aKOHOTBOPYECKON AEATENbHOCTH; U3Y-
YyeHMe 3apybexHOro onbiTa peLeHns MCUxXosoro-
3aKOHOTBOPYECKNX NpobnemM, a Takke BO3MOXHbIX
nyTen ero UCnonb3oBaHUs B YCIOBUSAX COBPEMEHHOM
Benapycw.

BbinonHeHne aTux 3agad nNpv3BaHO CnocobCcTBO-
BaTb [JarnbHenlWeMy COBEpPLUEHCTBOBAHUIO 3aKOHO-
TBOpYECKON AedATenbHOCTH, obecrneuntb CyObekToB
npasa (OenyTaToB), Y4aCTHUKOB 3aKOHOTBOPYECKOrO
npouecca, Hay4HO OBOCHOBaHHbIMW peKkoMeHOauus-

Cnuncok 6ubnuorpadmyeckmx cCbiyIOK

HAYYHASA ANCKYCCUA

MU MO OBMAfEHUI0 3HaYUMbIMK MCUXONOro-npodec-
CMOHamNbHbLIMWN KayecTBaMM.

B uenom aHanu3 OCHOBHbIX HanpaBneHW NCUXo-
norMm 3akOHOTBOPYECTBA MO3BONWI YCTAHOBUTb, YTO
COBEpPLUEHCTBOBAHNE 3aKOHOTBOpYecTBa TpebyeT He
TONMBbKO W3y4eHUs NUYHOCTW AenyTtaTta, NpoBeAeHUs
NMCUXONOrMYECKON SKCMEPTU3bl 3aKOHOMPOEKTOB, MNCU-
XOMOrM4eckoro NPOrHO3npPOBaHWS 3aKOHOMPOeKTa, HO
W MccnefoBaHUss OCHOBHbIX MCUXONOMMYECKMX SABre-
HWIA, NPOLLECCOB, COCTOSIHWI, UX OCODEHHOCTEN B 3a-
KOHOTBOpYEeCKon cdepe, a TaKke Co3fgaHUs UHHOBA-
LIMOHHOWN MCMXOTEXHOSOMMMN 3aKOHOTBOPYECTBA, Hay4yHO
060CHOBAHHOIO €4MHOrO MCUXONOrMYECKOro noaxona
K 3aKOHOTBOPYECKOMY MpoLieCCy.

Onupascb Ha COBPEMEHHbIV BbICOKMA YpPOBEHb
pasBUTUS NMCUXOMOrMYECKNX HayK, NMPUHUMAA BO BHU-
MaHWe coumnanbHO-NCUXONOrMYeCcKMn 3aka3 obLecT-
Ba, MOXXHO KOHCTaTMpOBaThb, YTO B HacTosILLEee BpeMs
co3penu Bce HeobxoanMble yCroBus Ans paspaboTku
NMCUXOMOrMM 3aKOHOTBOPYECTBA KaK TEOPEeTUKO-Mpu-
KnagHoro HamnpasfeHusi NpaBoOBOMW MCUXOMOrK, a Ha
€e OCHOBE — WHHOBALMOHHOW MCUXOTeXHomornye-
CKOM MOJenu 3akoHoTBopyecTBa. Wcnonb3oBaHue
OAHHOM  MCUXOTEXHOJIOMMN  MO3BOSNUT  3HAYUTENBbHO
NoBbICUTb 3PPEKTMBHOCTL NPodhecCUoHanbHOM nap-
NamMeHTCKOW AeATenbHOCTN AenyTaTos.
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400089, Bonrorpag, yn. Victopuyeckas, 130,
Bonrorpaackas akagemuna MB[, Poccun,
>KypHan «BectHuk BA MB[] Poccun».
E-mail: rio-vamvd@yandex.ru
Ten. (8442) 24-18-57, 58-46-08

Hay4yHo-meToguyeckumin xxypHan «BectHuk Bonrorpagckon akagemumn MBI Poccuu» siBnaetcst nepuogu-
YeckMM nevaTtHbIM nsgaHmem Bonrorpagckon akagemun MBI Poccuu.

>KypHan ocHoBaH B 2006 r. Beixogut 4 pasa B rog Tupaxom 500 ak3emMnnspos.

PernctpauunoHHbln Homep B HukHeBomkckoM ynpasneHun PocoxpaHkynbTtypel — [ Ne ®C9 — 0869
oT 9 noHs 2006 T.

MNognucHon nHaekc B kaTanore «PocnevyaTtb» — 22761

ISSN 2074-8183

>KypHan cBobofHO pacnpocTpaHsieTcsi Ha Tepputopun Poccuiickon ®epepauun 1 3a ee npegenamMmu nytem
pacchbInKK, NOAMNUCKX No KaTanory «Pocneyatb» 1 po3HUYHOM Npoaaxu vYepes Toprosein otaen BA MB[ Poccun.

XKypHan BknioyeH B MNepeyeHb BeayLMX peLeH3MpyeMblX Hay4yHbIX >KypHanoB, B KOTOPbIX OOMMKHbI ObiTb
onyGNMKOBaHbl OCHOBHbIE Hay4yHble pe3ynbTaTbl AUCCepTaLMi Ha COMCKAHME YYeHbIX CTeneHel JoKTopa U KaH-
avaara Hayk.

>KypHan Bkrnto4eH B cuctemy POCCUIACKOrO MHAOEKCA Hay4yHOro LUMTUPOBaHMSA. AHHOTauuW ctaTten u npucra-
TelHble Oubnvorpaduveckne CNUCKM MNOMELLAOTCA Ha canTe HayyHoOW 3neKkTpoHHoW 6ubnuoTeku
(www.elibrary.ru).

)KypHan OPpMEeHTMPOBaH Ha WNPOKYK YNTaTESIbCKYH ayaUTOPUIO.

FnaBHbIN pefakTop XXypHana — 3acnyXeHHbin topuct Poccunckon ®epepauun, OOKTOP OPUONYECKMX Ha-
YK, OOLEeHT, HavyanbHUK Bonrorpaackon akagemun MB[, Poccun reHepan-manop munuumm B. U. TpeTbskos.

3amecTutenb rMaBHOro pegakTopa — 3acnyXeHHbl opucT Poccunckon degepaumm, OOKTOP ropuande-
CKUX Hayk, npodeccop, 3aMecTutenb HadanbHuka Bonrorpagckon akagemun MB[ Poccum no Hay4How pabote
NONKOBHUK Munuuum M. B. AHMCKUMOB.

anIOpVITeTHI:IMVI 3agavyamMum n3gaHusa ABnAOTCA:

— npeacrtasrneHne pes3ynbTtaTtoB HpOSKTHOVI 0eATesIbHOCTU N HaY4YHbIX nccnenoBaHWi, BbIMOMHEHHbBIX B Ha-
YYHO-UccnenoBsaTesibCKnx n 06pa3OBaTeJ'IbeIX yypexaeHunax MBL Poccuu;

— I/IH(bOpMI/IpOBaHMe O BHeApPEeHUU pe3ynbTaTtoB Hay4HbIX nccnegoBaHui B NPAaKTUKy OpraHOB BHYTPEHHUX
aen,

— aHalin3 akTyalibHbIX np06neM O6y‘-IeHMF| M BOCNUTaHUA B BEOOMCTBEHHbIX By3ax MBL » nonck ontumarnbs-
HbIX HYTeIZ NX peleHnd,;

— npeacraeneHne npoaykKTUBHbIX naen n COBPEMEHHbIX Hay4HbIX TOYEK 3pEeHUA cneuynanncTtoB U3 pasHbiX
obnacTen 3HaHMs No Bonpocam Scb(beKTMBHOFO pPa3BUTUA BbICLUEN LUKONbI M BbICLLErO ropngn4eckoro o6pa3o—
BaHWA,

— obMeH negarorm4yeckum onbITOM npeno,anaTeneﬁ POACTBEHHbIX crneuunanbHOCTEN pa3finyHbIX o6pa3o-
BaTeJ1bHbIX yqpem,quMVl;
— aHalimTn4eckmne O630pb| HayHHO-MeTOﬂMHeCKOVI n IOpMD,I/I‘-IGCKOVI nintepartypbl.

B XXYPHAIJE NPEACTABJNEHbBbI CIIEQYIOLWUE PYBPUKMU:
1. CoBpemeHHble Npobrembl rocyaapcTea 1 npasa.

2. KOHCTMTYLUMOHHOE N afMUHUCTPATMBHOE NPaBo.
3. YacTHoe npaso.
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4. YronoBHoe npaBo U KPUMUHOSOIMS.

5. YronoBsHbI NpoLEeCcC, KPUMUHANIMUCTUKA U OnepaTUBHO-Pa3sbiCKHas AeaTeNbHOCTb.
6. AKTyarnbHble Npo6eMbl BbICLUEN LIKOSbI.

7. VIHdopMaLMOHHbIe TEXHOMOMMKN B 00y4YeHnN.

8. NpodeccrnoHansHas NoAroToBka COTPYAHMKOB OPraHoB BHYTPEHHUX Aer.

9. CTpaHu1ubl UcTopuu.

10. HayyHaga gnckyccuns.

NPABUIA NPEACTABNEHMUS PYKOMUCEN B XXYPHAT
«BECTHUK BONIOrPAOCKOM AKAOEMWUU MB[} POCCUMU»

MpeacTaBnseMas K U3gaHuio PyKonuch A0JMKHa:

— 10 CBOEMY COZepKaHW0 COOTBETCTBOBATb NPMOPUTETHBLIM 3ada4am XKypHana;

— copepxaTb 060CHOBaHWE aKTyarlbHOCTM U YeTKylo DOpMYNMPOBKY packpbiBaemol B paboTe npoGnems,
oTpaxaTb Npobrnemy B Ha3BaHUM paboThl;

— npeanaratb KOHKPETHbIE MYyTW peLleHns obcykaaemMoi Npobnemsl, MMetoLLMe NPaKTUYECcKYo 3HaYMMOCTb Ans
obpasoBaTenbHOro NpoLecca, Hay4HbIX paspaboTok, AeATENbHOCTU NPaBOOXPaHUTESbHBIX OpPraHoB.

ﬂpeUMyLuecmeeHHoe rnpaeo Ha ny6.nuxauwo umMerom noonucYyYuKu JKypHarna.

O6bem cTaTbM He AOMKkeH npeBbiwaTe 10-T MaWKUHONUCHBIX CTpaHuL. Pykonucu npeactaBnstoTcs B BUAE
pacrneyaTKku TekcTa, NoAroToBneHHoro B pegakrope Microsoft Word, Ha ogHol cTopoHe nncta popmata A4 yve-
pes3 nontopa uHTepsana, wpudgpTtom Times New Roman, pasmep — 14. [lons Ha cTpaHuue: cresa U CHU3Yy —
25 mm, ceepxy — 20 mm, cnpaBa — 10 mm.

HonyckaeTcs Hannuue pyMcyHKoB, Tabnuu, guarpaMmm 1 dopmMys No TEKCTY.

PucyHkun pasmelLaloTcs B TEKCTE CTaTbM B peXMME rpynnMpoBK/ U Aat0TCA OTAENbHbIMU hannamMmm Ha anek-
TpoHHOM HocuTene (popmat — TIFF unu JPEG, pexum — rpagueHT ceporo unmn 6utosbin, paspeleHne — 300
dpi). Oba3aTenbLHO HanNM4Yne NOAPUCYHOYHbIX NOAMNMUCEN, Ha3BaHWI Tabnuu,.

Onarpammbl BeinonHsoTca B popMaTe Excel, 6e3 3anusku, B 4epHo-6enom BapuaHTe.

dopmynbl BbINONHAKTCA B peaaktope Microsoft Equation. He gonyckaetcs npuMmeHeHne BCTaBHbIX CUMBO-
nos Word.

B ypHane npuHsaTa 3aTekcToBas cuctema 6ubnuorpacdmyeckmx CCbinok ¢ pasMeLleHmemM HoOMepa NCTOYHMKA
N CTpaHuLbl B KBaapaTHbIX ckobkax B cootBeTcTBUM ¢ FOCT P 7.0.5—2008.

Kaxxgas ctaTbs 4omkHa coaepxatb:

— 3arofoBOK Ha PYCCKOM W @aHIMUACKOM Si3bIKE;

— aHHOTaUMI0" Ha PYCCKOM W aHrnuinckoM asbike (He 6onee 450 3HakoB, Bkovas npobensl);

— KMIOYeBblE CIOBa” Ha PYCCKOM W aHIUACKOM Si3bIKE;

— cBefeHusa 06 aBTope Ha pycckoM M aHrnuickom a3bike (P.M.0. nonHocTbIo, y4eHas cTeneHb, y4eHoe 3Ba-
HMe, MecTo paboTbl, JOIMKHOCTb, KOHTAKTHbIE TenedOoHbl UK aapec SMNEKTPOHHOW NOYTbl — AaHHbIE CBEAEHUS
OynyT onybnukoBaHbl);

— npucTaTenHbln Gubnuorpadunyecknii cnMcok, opopMIeHHbIN B eauHOM chopmaTte, yCTaHOBIEHHOM CUCTE-
Mon Poccuinckoro nHaekca Hay4Horo LmMtupoBaHus Ha ocHoBaHuu TOCT P 7.0.5—2008;

— KoAbl 6ubnuotedHo-6nbnmorpadudeckon knaccudpukauum (bbK) n yHMBepcanbHOW OeCATUYHOW Kraccu-
dukaumm (YOK).

lNepeeod Ha aHanulickull si3blIK 06s13amenbHO AosxeH 6bimb 3aeepeH e 6ropo nepesodos. [ns Nod-
nucYyukos XypHarsna rnepeeod ocyuiecmaerssiemcsi compyOHuUkamu akademuu 6ecrniamHo.

! AHHOTaUMs — KpaTKas XapaKTepucTMKa M3AAHWS: PYKOMMCH, CTATbi UM KHUMM. AHHOTALMA NOKa3biBaeT OTNNYUTENbHbIE 0COBEHHO-
CTU 1 JOCTOMHCTBA M3[4ABaeMoro Npov3BeAeHNs, NOMOraeT YiTaTensM COPMEHTUPOBATLCA B MX BbIOOpPe; AaeT OTBET Ha BOMPOC, O YeM
rOBOPUTCS B NMEPBUYHOM AOKYMEHTE.

% KniouyeBble crnoBa MCNonb3ylnTca B MHAOPMALIMOHHO-NONCKOBLIX cicTemax (MMC) ans Toro, 4ToBbl 06nerdnTh BLICTPbIA 1 TOUHbIN
MOWNCK Hay4YHO-TEXHWUYECKON MH(OPMaLMK. TexHWKa BblOAeneHVs KIoYeBbIX CMOB Ype3Bbl4aliHO NPOCTa: U3 Tak Ha3blBAeMOro NepBUYHOIO
[OKyMeHTa (KHWUrv, ctatbk U T. N.) BbIGpaTh Heckonbko (06blMHO 5—15) cnoB, KOTOpble NepeatoT OCHOBHOE CoAepXaHue JOoKyMeHTa. OTn
KMoYeBble CnoBa COCTaBIIAT MOUckoBbIn obpa3s gokymeHTa (M1O[). B GonblumMHCTBE COBpeMeHHbIX aBTomMaTtusupoBaHHbix UIMC, penct-
BYIOLLIMX B YCMOBUAX NPOMBILLNEHHOW akcrnyaTaumn, MO — a1o npocTo Habop KroYeBbIX CrOB, NPeACTaBNeHHbIX KaK CyLeCTBUTENbHbIE
B HavarnbHow opme.
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CraTbsa gomkHa ObiTb 00a3aTensLHO nognncaHa aBTOpoM (CoaBTopamu) cneyolwmm obpasom: «CtaTbs Bbl-
ynTaHa, umMTaTbl U PaKTUYEeCKMe OaHHblE CBEPEHbl C NepBOUCTOYMHMKaMKU. CornaceH Ha nybrvkauuio ctaTbu
B CBOOOAHOM 3M1EKTPOHHOM JOCTYMNE».

[na covckaTtenei y4eHoOW CTerneHW kaHauaaTta Hayk: «TEeKCT cTaTbW COrflacoBaH C Hay4YHbIM pyKoBOAUTE-
nem». anee — parta, ®. N. O. pykoBoauTens, ero Nnoanuce.

K ctaTbe npunaratoTcs:

— 3asiBka (bnaHk Ha caunTe);

— WOEHTUYHbIN BapuaHT CTaTby U 3asiBKM Ha 3NEKTPOHHOM HocuTene. [JononHUTENbHO 3NEeKTPOHHbIE Bapu-
aHTbl CTaTbyM U 3as8BKNM HEOOXOOMMO BbiCNaTb MO 3MEKTPOHHOW NOYTE;

— peLEH3Na U3 UCTOYHMKA, BHELLIHEro no oTHoweHuto kK BA MB[] Poccuu, ¢ opurMHansHoOM Nnoanuceto u ne-
YyaTblo (PeLEH3eHT JoMmKkeH obnagatb YYeHOW CTEMEHbK KaHAMAAT UMNN JOKTOP HayK M Hay4yHbIM 3BaHWEM [J0-
LEHT unun npodpeccop COOTBETCTBYIOLLENO HAay4HOro nNpocuns);

— MNOAMNMCaHHbIN aBTOPCKUIA JOTFOBOP B ABYX 3K3emmnspax (4OroBopbl HA OAHOMO U Ha HECKOMbKUX aBTOPOB pas-
MeLLleHbl Ha canTe akagemMun. [JoroBop NoANMCLIBAOT BCE aBTOPLI CTaTbh);

— KOMMUs1 NOAMNUCHOWN KBUTaHLUM,

Bce 4OKYMEHTbI MOXHO NPeAcTaBUTb NNYHO, MO0 OTNPaBUTL OAHOBPEMEHHO B OAHOM KOHBEpTE (MPOCTbIM
UNn 3aKasHbIM NUCbMOM 6e3 06 bABNEHHOW LIEHHOCTM) MO agpecy:

400089, Bonrorpag, yn. ctopuyeckas, 130.

Bonrorpaackas akagemua MB[, Poccun.

PenakunoHHo-n3gaTenbckuii otaen.

>KypHan «BectHuk BA MB[] Poccun».

Mpu nony4yeHun pykonucu NPOBOAWTCSA NMPOBEPKA Ha COOTBETCTBUE MPEACTaBIIEHHbIX MaTEpPUAroB HaCTOsI-
LWMM TpeboBaHMSAM, CnMYaloTCs MeYaTHbIA U 3NEKTPOHHbIA BapuaHT. Ecnn Bce JOKYMEHTbI OhOpMMeHbl npa-
BWITbHO, PYKOMMWCK NPUCBanMBaETCA PerMcTpaumnoHHbIi Homep. B crnyyae HenpaBunbHOro oopmneHms JOKyMeH-
TOB aBTOP Morfy4yaeT n3seLleHne 06 aTom.

Kaxpasi pykonuck, npeacrtaensieMas k nyonvkaumm, NpoxoguT 3KCMEPTHYH OLEHKY W peLeH3MpoBaHne Yne-
Hamu pegakumnoHHoro coseta BA MB[] Poccuun no crnegyowmm Kputepusim:

— aKTyanbHOCTb;

— Hay4Hasi HOBU3Ha;

— TeopeTunyeckasl 1 npuknagHas 3Ha4YnMMocCTb;

— nccrnenoBaTenbCKUi Xxapakrep;

— NOMMYHOCTb M NOCNeaoBaTENbHOCTb U3NOXEHWS;

— apryMeHTUPOBaHHOCTb OCHOBHbIX MOJIOXEHWN;

— [OOCTOBEPHOCTb M 0O0CHOBAHHOCTb BbIBOAOB.

Mo TpeboBaHWio aBTOpa emMy NPeACTaBNAETCA KONUST peLLEH3UN.

B 3aBMCMMOCTU OT pe3ynbTaToB PeLEH3MpoBaHUSA pedakLunMoHHas KOmnernss NpMHUMaeT OKoHYaTernbHoe pe-
LWeHne 06 onybnnkoBaHUM UM oTkase B NyOnukauum ctaTtbm.

MpuHMMaloTCA K paccMoTpeHuto paboTbl 00 bEMOM A0 ABYX MALLMHOMMCHBIX CTPaHWL, coAepXallune KpaTkme
OT3bIBbl U PELEH3MM Ha yke OMyOnMKOBaHHbIE B XXypHane cTaTtby (PeLeH3nst YneHa pefakuMoHHOro CoBeTa He
obsizaTenbHa).

K paccmoTpeHuto He NpuMHUMaroTcs paboTbl, ONyONMKOBaHHbIE B APYrMX U3OAaHUAX.

Pepakuus pekomeHgyeT aBTopam NpoBepSATb PyKONMcK Ha canTe antiplagiat.ru

"oHopap 3a nybnvkaumm He BbiMnadmMBaeTcsi, cTaTby Ny6nmkytoTcs Ha 6e3B03Me34HON OCHOBE.

JInTepaTypHoe pefakTMpoBaHWe TEKCTa aBTOPCKOM PYKOMUCU, KOPPEKTOPCKYD 06paboTKy M U3roToBreHue
OopuUrMHan-makeTa ocyLLeCcTBNseT peaakunoHHo-n3aatensckun otaen BA MB[ Poccuu.

B nepenncky no SﬂeKTpOHHOVI no4Tte peagakuma He BCTynaer.
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3AABKA
Ha NybnukKauuio ctatbu B XypHarne
«BecTHuK Bonrorpaackon akagemun MB[] Poccumn»

1. CBepgeHusa o6 aBTOpe
1.1. ®NO nonHOCTLIO
1.2. YyeHas cTeneHb
1.3. Y4yeHoe 3BaHue
1.4. MecTo paboTbl
1.5. JomKkHOCTb

2. KoHTakTHas nHdopmauums
2.1. MNo4TOoBbLIN MHAOEKC,
agpec mecTa paboThl,
paboyne TenedoHbl
2.2. No4TOoBbIN MHAOEKC,
JoMallHu agpec,
JomMallHun TenedoH
2.3. MobunbHbIn TenedoH
2.4. E-mail*

2.5. KoHTakTHas nHdgop-
Mauumsa gnsi onybnmkosa-
HUA B XXypHane
(TenedoH unu e-mail)

3. UHdopmaumsa o ctatbe
3.1. HasBaHue cTaTbu
3.2. AHHOTauusa
(He 6onee 450 3HakoB,
BKMoYasa npobenebl)

3.3. KnoyeBble crnosa
3.4 Pybpuka**

4. Opyrve cBegeHus

4.1. Moanuncb aBTOpa A He Bo3pakato NPOTMB TOro, YToObI yKasaHHble MHot B nn. 1.1—1.5

n 2.5 cBegeHns GbInn ony6rMKkoBaHbl B OTKPBLITOM AOCTyne

« » 20 r.

(nognuchk)

* Hannume e-mail o6sa3aTensHo.
** YKasaTb enaemyo pyopuky B COOTBETCTBMM C pybpuKaunen xxypHana.

BHumaHue! Mpy HenpaBuUIbHO 3anofIHEHHON 3asiBKe W MNpeaocTaBfieHUn HEemnosHoW MHopMaLmMn BOMNpoc
0 Ny6nuKauum ctaTby paccMaTpuBaTbCs He GyaerT.
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