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BcrynutenbHoe cnoso

Yeaoicaemvie konnezu, dopozue opysvs!

51 cuacTiuB M paj 3TOH MaMSITHOW BCTpeYe W OT BCETO cepila, oT ceds
U OT Hamed kageapsl, OT pyKoBoAcTBa MHCTHTYTa IOCTHUIMH, B 31aHUU KO-
TOPOTO MPOXOJMT Hallla KOH(PEPEHIUs, U OT UIMEHH PYKOBOJICTBA YHUBEPCH-
TEeTa JKeJIal0 BCEM YYacTHUKaM KOH(epeHIMH OOJBIINX HayYHBIX YCIIEXOB,
MOJENIUTHCS C KOJJIETaMH CBOUMH JOCTIDKEHUSIMH M COMHEHUSIMH U — ca-
MoO€ ITIaBHOE — CKOpeHIIel peann3alui NOJ0KUTENIBHBIX PE3YJIbTaTOB KOH-
(epeHIM B MPAaKTHYECKOW AESTETLHOCTH MPAaBOOXPAHUTEIBHBIX OPraHOB.

Joporue npys3ss, U3 BceX IOPUIMUECKUX TUCIMIUIMH HayKa KpUMUHAIU-
CTHKH HanboJjiee TECHO CBs3aHa C MPAKTUKOM PACKPBITUS U paccieaoBaHUs
MPEeCTyMICHUH), U TI0TOMY €€ YCIEeXH M HEyAaud HEHM3MEHHO OTpPakaroTcs
Ha TOoKa3areisix paboThl CIeoBareliei, ONepaTuBHBIX COTPYIHHKOB, JKC-
NIEPTOB U CIELUAINUCTOB.

5 cents0pst 1957 1. Obuta ocHOBaHa Kadenpa kpumuHamHCcTUKA CBep-
JIOBCKOTO IOPUAMYECKOTO MHCTUTYTa. IlepBBIM ee 3aBeAyroIUM CTal KaH-
Iuaar opuandeckux Hayk, goueHT J. SI. Mupckwuii. [lepBeie kaHauaathl
opuandeckux Hayk @. B. I'massipun, C. II. CyxoB 3amiuTWin CBOM JUC-
CepTalyu MoJ ero pykoBojcTBoM. Ilo HacTosmeMy Halla HayuyHas IIKOJa
co3maBanach, korna y pyis kadeapsr Bcran M. ®. IepacumoB, co3maBiimii
OTJINYHBIE /I€JIOBbIE OTHOILEHHS B HAIlleM KOJUICKTHBE.

Hay4nble nHTEpechl Kadeaps! ObUH orpeelieHsl B cepenune 1960-x .
1 OXBaTHIBAJIN HECKOJIBKO TEM: PacKphITHE TPECTYIIICHHH, 0COOEHHOCTH BEp-
cuoHHoro nporecca. [Tozxke, B 1970-e IT., K 5TUM Hay4YHBIM TE€MaM, OIpeie-
JISIFOLIMM JIMIIO Hanreit kadenpsl, 100aBHINCh BCECTOPOHHSS pa3paboTKa cu-
TYallMOHHOTO HampaBieHHs! (CUTYallMOHHOM IapaJurmMbl) B KPUMHUHAINCTHKE
U MPaKTUYECKON NEATEIbHOCTH IIPaBOOXPAHUTEIIBHBIX OPTaHOB.

[Mozxe 3aBemyromuM Kaduepoil cTan M3BECTHBIA ydYCHBIH, mpodeccop
B. H. Kaparoaus, koTOpbIif MPOTODKUI YBEPEHHO BECTH KOJIJIEKTHUB Ka-
(enpsl 1Mo MyTH pa3BUTHUS HAYKU U COBEPIICHCTBOBAHMS MTPAKTHKH.

B Hacrositee Bpems kadenpy BO3IIABISIET M3BECTHBIH KPUMHHAIKCT,
npodeccop A. A. bensikos.

Kto OB HM pyKOBOAWI Hamel Kadeapoi, Bcs ee HayuHas JesTelbHOCTD,
BCE Hay4HbIe HJeH ObUIM NMPOHHU3AHBI 33J]a4aMH PACKPBITHSI MPECTYIUICHHH.
OnHako JUIsl pelIeHHs] BCeX CIOKHBIX 3ajia4, CTOSAIINX Iepen Kadeapou, He-
00XOMMBI OBUTM HOBBIE UJIES, TOAXOABI U METO/BL. TakuM HOBBIM IOJXO-
JIOM CTajla CUTyal[lOHHAsl METOAMKA (CUTyallMOHHAs MTapajurma).



B kpuMHHaTUCTHUKE HAKONMWJIOCH MHOTO HEPEIIEHHBIX BOMPOCOB I
)K€ — PEIIEHHBIX HEBEPHO, CJIOXKUJIOCh HEMAO OCTPBIX TUCKYCCHOHHBIX
npobsieM. [TOBepXHOCTHBIN B3MNIA] HA 3Ty OUCHb HEMPOCTYIO CHTYalHUIO
MOXXET MPUBECTH K MEYAILHOMY BBIBOJY O HAJIWYUM KPU3UCHBIX SIBICHUI
B Hamleil Hayke, HO 9T0 He Tak! CTOJIKHOBEHMs Pa3jiUYHbIX HAy4YHBIX T'H-
1OoTe3, MHEHUN W B3IVISJOB, 3TO HE CBUJIETEILCTBO KpPHU3HCA, a BaXKHbIE
M0Ka3aTelu TBOPYECKOTO POCTa U HAYYHOW CaMOCTOSITENIbHOCTH MOJIOABIX
yueHbix. OTHAKO B 3THX JMCKYCCHSIX BO3PAacTHOW (DakTop HE UMEET pe-
MIAIOLIET0 3HAYEHMSI, TOCKOJIbKY MHOTHE MOJIOJBIE YU€HbIE TIEPBOE BpeMst
MoCJe 3alIUThl AUCCEPTALUU MOAJAEPKUBAIOT MO3ULIUY CBOUX YUHTENEH Ha-
YUHBIX PYKOBOJUTENEH U KOHCYIbTaHTOB. CamMoe IJ1aBHOE B ATUX HAyUHBIX
JTIUCKYCCHUSX — 00OCHOBAHHOCTh CBOMX B3IVISJIOB U UX TOJIC3HOCTb.

[To mopyueHwmIo npe3uanyMa KOHGEPEHINH KEJIar BCEM ¢ yJYaCTHUKAM
YCIEIIHON Pa0OThI, OXKUBICHHBIX MPUHIUMHAIBHBIX, HO YBOKUTCIBHBIX K
ONIMOHEHTaM JUCKYCCHUH.

Haubonee BakHBIM pe3yabraTaMm KOH(DEPEHIIUH T0JKHA OBITh pa3paboT-
Ka ONTHUMAJIbHBIX PEKOMEHAALMN JUIS CIAEACTBUS U JO3HAHUS, MO3BOJISIIO-
IUX CYIIECTBEHHO MOBBICUTH PACKPBIBAEMOCTh MPECTYINIEHUH, YMEHbIIUTD
OCTaTOK HEPACKPBITHIX MPECTYIJICHUH, UCKIIOUUTD OMNpaBareibHble MpH-
TOBODBI.

Eme pa3 xkenato ycnexoB B Baielt coxHONU U 04eHb HY>KHOM JesiTelb-
HOCTH, a B 3aKJIFOYCHUC MPUBEAY HEOOJNBIIIOE CTUXOTBOPCHHE, MOCBSIICH-
HOE HaIleH JII0OMMOIT HayKe.

Jlro0umasi MO KPUMHHAJTHCTHKA!

Mexy npakTUKOH U Teopueil,
OTpa3uBIINCh B TOMaxX U JHCTUKAX,
3aHdANa CBOIO HUIIY B UCTOPHUU
Mos cnaBHas KpUMHHAIHCTHUKA.

Co0Oironast KaHOHBI JIOTHKH,
TMoaunHASACH 3aKOHAM IBPHCTHKH,
Co3maBajia CBOM METOIUKHN

Most My/ipasi KpUMHHAIIUCTHKA.

Paspaborana onepauum,
BBInostHsist 3a1poChl PaKTHKH,
IoaroToBuaa peKOMEH AN

Jjist METOIMKHY, TEXHUKH, TAKTHKH.



ITo3naBana MUp BEPOSTHOCTEH,

Ho Ge3 Bcsikoii HEHY)KHOH MHCTHKH,
IIpopBanach cKBO3b OrOHb HENIPHUSTHOCTEN
Mos ropiast KpUMUHAJINCTHUKA.

Co3maBany CBOM TBOPECHUS
KubepHeTnka, ICUXOMHHTBUCTHKA. ..
Hx ocBomniia ¢ BHOXHOBEHHEM

Most uyTKasi KpUMHHAJIHCTHKA.

Kaxxaplit mar u ycnex yepenyercsi ¢ TpyAHOCThIO:
Her B Hayke goporu 0e3 rpos.

Ho nomoryTt Ham BceM cBOEH MyIpOCThIO
Oiicman, benkun, [Toranos u I'pocc.

JI A. Jpanxumn,

3acayscennvlll Oesmens Hayku PO,
O00KMOp IpUOUYEeCcKUx HayK, npogeccop,
nouemuwiti npogheccop Ypl'lOY,
nouemuwlli pabomHux npoxypanmypsi PO



A. A. AGPAMOBCKMI*

MepcnekTuBbl
¥ BO3MOXHOCTM UCMONb30BaHUA 3apy6exHOro onbiTa
B YCTaHOBMNEHUMN JINYHOCTU IKCTPEMMUCTa
B POCCUICKON CNeACTBEHHON NpaKTuke

IIpu paccnenoBaHuM NPECTYIUIEHHH, B TOM YHMCIE SKCTPEMHCTKOM Ha-
MIPaBJICHHOCTH, CJIE[OBATENI0 HEOOXOIMMO YCTaHOBHTh JHYHOCTH IIpe-
CTyIIHUKA W ONPENENIUTh TAKTUYECKHE OCHOBBI B3aMMOACHCTBUS C HHM.
. H. Epemun Takxe B HOATBEPKACHUE 3TOTO OTMEUAET, YTO «HH(POPMALIUS
0 JTMYHOCTH TOJUTUYECKOTO SKCTPEMHICTA JTa€T BOSMOKHOCTD CIIEZIOBATEITIO,
BEyIIEMY PacClIEA0BaHUE, YCTAHOBUThH IPHUYHMHBL, CIIOCOOCTBOBABILIHUE CO-
BEPIICHUIO NPECTYIJICHUS, CBA3AHHOTO C IOJUTHYECKUM SKCTPEMHU3MOM,
OTBETUTH HAa BOMPOCHI, KAaCAIOIINECs MOTHBA M IIEIM COBEPIICHHS yKa3aH-
HOTO TpecTyIuleHHs, 3((EKTUBHO pelaTh 3aJadl, BOSHUKAIONINE B XO/IE
pacciefoBaHusl YroJOBHOTO Ji€fla, B TOM YHCIE BO3HHMKAIOIINE IIPH IIPO-
W3BOJICTBE OTICIBHBIX CICICTBECHHBIX ICHCTBHH, a TaKXK€ MPOTHO3HPOBATh
BO3MOXHBIC BapHaHTBl MOBENCHHS MpecTymHuka»'. Ilpu ycraHOBICHHH
JMYHOCTH 3KCTPEMHUCTA MPUMEHSIOTCS Pa3INdHbIE TAKTUYECKHE KOMOWHa-
uH U orepanuu’. CyLIeCTBYeT TakKe ONPEAeICHHBII aITOPUTM II0 €r0 BbI-
SIBIICHHUIO, COCTOSIIIHI M3 ISITH COCOGOB.

B Bompoce ycTaHOBIEHHS JHMYHOCTH SKCTPEMHUCTA HENb3sS HE IpEeHe-
OperaTtb ONBITOM 3apyOeXHBIX CTpaH, MOTOMY YTO 3Ta WH(pOpManus HaeT
BO3MOYKHOCTb COBEPIICHCTBOBATh CHOCOOBI 1O YCTAHOBICHUIO JTHYHOCTH
9KCTPEMHCTA, a TAKXKE CO3/AET MOYBY IS JATbHEHINIETO pa3BUTUS COTPYA-
HUYECTBa MEXAy cTpaHamu. IlosTomy B naHHOW paboTe OymeT mpoaHamw-
3MpOBaH OMBIT 10 W3YYCHHUIO M PEIICHUI0 3Toi mpobnemsr DexepaTHBHON
Pecmry6mukoit 'epmannu, a Taxoke CoenunerasiMy LlTaraMmu AMepuk, mo-
MHMO 3TOr0 OyAyT BBIIABHHYTHI PSIJi TE3UCOB O BO3MOKHOCTH MPUMEHCHHUS

* MarucTpaHT I0pUANYECKOr0 HHCTUTYTA BanTuiickoro deepaabHOr0 yHUBEPCHTETE
um. Mmmanymina Kanra, kagenpa yroioBHOro mporecca, KpUMHHAIUCTHKA U TIPaBOBOH
HHPOPMATHKH.

' Epemun /[. H. Metoauka paccieoBaHus MPECTYIUICHUH, CBSI3aHHBIX C MMOJIUTHYC-
CKUM KCTpeMH3MOM: Ha Marepuanax CeBepo-KaBka3ckoro permoHa: Juc. ... KaHa. I0pu.
nayk. Kanununrpan, 2016. C. 51.

2 TMoppobuee cm.: Bedpuzos A. I, Bomueykas T. C., I'answun H. B. u op. Kpumu-
HAJIMCTUYECKOE M3yYEHHE JINYHOCTH: Hayd.-IPaKT. IOCOOUe Ui MarucTpoB. [11. 7 / OTB.
pex. A. B. Komuccaposa. M., 2016. C. 56.

3 Tam xe. C. 57.
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OITbITA ITHX CTPaH B paMKaxX yCTaHOBJICHUS JMYHOCTU SKCTPEMHUCTA B OTe-
YECTBEHHOW KPHUMUHAJIMCTHKE.

Tak, B CIIIA B Xozie pacciienoBaHus Tepakra Ha bocToHCKOM MapadoHe
B Kpardailliie CpOKH ITPaBOOXPAaHMUTEIbHBIM OpraHaM HEeoOXOIUMO OBLIO
YCTAHOBUTH JIMYHOCTH 3JIOYMBIIUIEHHUKOB. [IoMMMO CTaHAapTHBIX ciea-
CTBEHHBIX MEPOIPUSITHH AaKTHBHO HCIOJIb30BAINCH BO3ZMOXKHOCTH KHOep-
npoctpancTea'. Mccaenoparenu 3toit mpobnemsl Johnny Nhan, Laura Huey
u Ryan Broll ormeuaror cienyromiee:

1) noMrMO 0(UIHMANTEHOTO PACCIIeIOBaHUS TAPaJUICIIFHO 1IUIO PACCIIeNo-
BaHMe OOJBLIMMU IPYyHIIaMH «OHJIaWH-chIMKOBY (online sleuths) mim, kak
WX YaCTO HA3bIBAIOT, KHOCP-IpyKUHHUKAaMU (cyber-vigilantes);

2) 3Tu TpymnIsl, cHOPMHUPOBAHHBIE B 0COOOM IOPS/IKE, HUCIIOIB30BAIN
CHJIy KOJUISKTHBHOTO 3HAHUS M PECYpPCOB — «KPayICOPCHHI»? — JJIsl TOCTH-
KeHus o0wIeH 1enn’.

B pamkax paccnenoBanusi Tepakra Ha bocToHckoM MapadoHE 3TH KH-
Oep-ApYKUHBI OOBEIMHSUIN Pa3IM4YHbIE Pecypchl M MH(MOPMAIMIO, YTOOBI
MIOMOYb TIOJIMIIMU B PacCiefOBaHUM NpecTyIUIeHus. Tak, aBTOpbl yKa3bIBa-
0T, YTO CJISJICTBHE aKTUBHO B3aUMOJIEHCTBOBAJIO C OHNIaiH-(popymoM «Pen-
aut» (Reddit), monp3oBareny KOTOpOro cpasy IOCIHE TepakTa CTalu JieNlaTh
«1ocThD» (coobuieHus Ha Gopyme) ¢ «x3mTerom» (MpUBsI3Ka K COOOIEHHUIO)
«B3priB Ha BocTonckom mapadone. OOHOBIEHUE B ITpsiMoM ddupe.» (Bos-
ton Marathon Explosions: Live Update Thread #). Ilo aTtomy «xamrery»
OTCeMBAJIaCh W HaNpaBIUIaCh WHPOpMAUUsS TOJHLUK O IPOHU3OIIEIIIEM
Tepakre. Tak, 3a Bce BpeMs, KOTOpO€ OBLJIO MOTPayeHO Ha YCTaHOBIICHHE
JTMYHOCTed mpecTtynHukoB (¢ 15 mo 20 ampenst 2013 r) Obuto nmpoaHanu-
supoBano 1034 cooOrieHuit («TpenoB») (3a UCKIFOYCHUEM OTBETOB B BHUJIC
KOMMEHTapHeB II0Jl IIOCTaMH), U B OOLIEH CIOKHOCTH OBUIO HM3y4eHO
20 000 aHOHMMHBIX KOMMEHTapHeB. B rponecce onnaiin 06cykaeHus Ipo-
M30LIEIIEro B3pbIBa MOIB30BATEIN YCTAHOBIWIN MTPUOIU3UTENILHOE OpYIHe
MIPECTYIUIEHUS — CAMOZIEIIBHOE B3PBIBUATOE YCTPOMCTBO U NPUOIN3UTEIbHBIC
€ro pa3Mepsbl, a BIIOCIEACTBUH 110 (OTOrpadusiM, KOTOPBIE BBIKJIA/IBIBAINCH
B lHTEpHeTEe, yCTaHOBMIM BHELIHUH BUJ TeppopucTa (puc. 1).

! TlogpoOHee 0 KHOEpIPOCTpaHCTBE M KHOEPIPECTYMHOCTH CM.: KpHMHHAIHCTH-
ka XXI Beka: cTparerusi ¥ TaKTHKa Pa3BUTHS: KOJUIEKTHBHAas MoHorpadwus / OoTB. pe.
E. I1. Umenko. M., 2016.

2 TToapobuee cm.: Schneider C., Trottier D. ‘The 2011 Vancouver Riot and the Role
of Facebook in Crowd-Sourced Policing’, BC Studies, (2011), 175, 57-72.

3 Nhan J., Huey L., Broll R. Digilantism: An analysis of crowdsourcing and the Bos-
ton marathon bombings (2017) British Journal of Criminology, 57 (2). P. 4.
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Puc. 1. dororpadun, koTopbie 00CyKIaINCh
HOJIB30BaTeIsIMH (hopyma

B nanbHeitmem 3ty ororpaduu u paccyaeHus MOJIb30BaTeneil Obun
NepefaHbl MPaBOOXpPAaHUTENbHBIM opranam, u yxe OBP (PenepampHoe
OrOpO paccieqoBaHUil) MOCE aHAJIW3a 3TUX JAHHBIX OIMyOJMKOBaJIa 3TH
carMkr B CMU [1st onepaTHBHOTO MOMCKA MPECTYMHUKA. TakuM 00pa3oM,
aBTOPBI NMPHUXOIST K BBIBOAY O TOM, YTO TPHBJICYEHHE MINPOKHUX CIOEB 00-
LIECTBA, & UMEHHO MHTEPHET-ayAUTOPHH, CMOXKET OKa3aTh CYILECTBEHHYIO
TIOMOIIIb TIPH PACCIICIOBAHUN MPECTYIUICHUH.

HUccnenosarenu n3 @PI' CKOHLIEHTPUPOBAJIM CBO€ BHUMAHHUE Ha IPYroM
acIieKTe, a MIMEHHO Ha TaK Ha3bIBAGMOH «OTKPBITOHM 0a3e MJaHHBIX TEPPOpPHU-
CTHYECKUX W IKCTPEMHCTCKUX MpPecTyIUIeHnH» (open-source terrorist and
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extremist crime databases)', rae, B TOM 4ucIe, HCCIEAYETCS JTUYHOCTD IKC-
Tpemucra. CyecTByeT OIpeleleHHas MOCIeI0BaTeNbHOCT, 110 KOTOPOH
CTpOUTCS dTa 0a3a JaHHBIX:

Bo-miepBBIX, aBTOPBI OTKPHITON HeMEUKOH 0a3bl JAHHBIX U3ydasld HHPOP-
MaIuio ¢ 0oQUIHAIBHEIX HOBOCTHEIX mopTaiios die Zeit u der Tagesspiegel?,
I7€ YHOMHHAIOTCS NPaBOPaMKAIbHBIE ASKCTPEMHCTCKHE IIPECTYIUICHHS.
[Mocne onn cobupanu MHOOPMAIMIO U3 OTKPBITHIX MCTOYHHMKOB B VHTEp-
HCTEC, II€ YIIOMUHAIOTCA HallaACHUA «CKUHXEI0B», aTaK Ha OMHUIPAHTOB U
T. I. 3aTeM HCCIIEAOBATEeNN CIEA0BAIM «TPEM Ilaram», KOTOpble MO3auM-
crBoBasM y ydeHbix u3 CIIIAS,

1. Ynoanenmne u3 crmcka 0a3bl TaHHBIX BCeX YOMICTB rocynapcTBEHHBIX
JiesTeNeld Ha TI0YBE MIPABOPAAUKAIBHON SKCTPEMUCTKON MIE€0JIOTUN

2. OcrapieHne B CHHCKE APYTHX YOWICTB Ha MACOIOTHYECKON ITOYBE,
COBEPIIECHHBIX NPaBOPAAUKAIBHBIMHI SKCTPEMUCTAMHI

3. Brurouenune B 0a3y JaHHBIX yOMICTB, COBEPIIECHHBIX IIPABOPAIHKAIb-
HBIMH 3KCTPEMHCTAaMH, NP YCIOBUH, YTO >KEPTBA MACOIOTUYECKH OIM3Ka
yowuiime.

3areM Bca MH(OpMAIMs AEIWIACH HA CIEAYIOIINE MOATPYIIIBI: ITOO-
3peBaeMblil, MECTO MpECTYIUIEHUs, KepTBa. B moarpymnmy nono3peBaeMblil
3aHOCWJIACh BCSI MHGOPMANHUA O JUYHOCTH IKCTPEMHCTA: BO3PACT, TIOJ, CO-
BEPIIECHHO JH OBIIO MPECTYIICHUE TI0 WACOIOTUYECKUM HIIH HE MICONIOTH-
yeckuM MotuBaM. Kpome Toro, 3Ta mH(pOpMAaIms qo0OBaIace BO Bcex ¢e-
IepanbHbIX 3eMisix [epmannn (16 3emens). Takum 06pa3oM, IO OKOHYAHUIO
aHaJIM3a IIOMUMO XapaKTEepUCTUKU MecTa mpectyruieHni (51,8 % yOwuiicTs,
COBEpIIEHHBIX JKCTpeMucTaMu — B Boctounoit I'epmanmm), BpemeHu (Be-
yepHee BpeMst / HOUHOE BpeMsi), KepTBHI (Tonbko 37 % XepTB ObUTH SMH-
rpaHTaMu) ObUTa TaHa XapaKTEPHUCTHKA SKCTPEMHUCTOB!

1) cpenn mpeCTyNHUKOB TOMBKO 2,5 % KEHIIUH;

2) Bce IKCTPEeMHUCTH poxkaAeHBl B OPI m sABISAIOTCA TpeAcTaBUTEISIMHI
eBponeouHoM pacel (white people);

3) GONBIIMHCTBO TpecTYynHUKOB B Bo3pacte oT 20 mo 30 jer (mid-20s
and older);

4) u3 HUX OCYXXIIEHO TOJBKO 92,5 % W3 BCeX MOACYANMBIX.

' Parkin, W. S., Gruenewald, J., Jandro, E. Extremist Violence from the Fatherland to
the Homeland: A Comparison of Far-Right Homicide in Germany and the United States //
International Criminal Justice Review. 2017. Ne 27 (2). P. 2.

2 Tam xe. C. 9.

3 Tam xe. C. 11.
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Table 2. Suspect Characteristics.

Germany (n — 378) United Sates (n — 322)
Wariable
Count Percenage Count Percentage

Sex

Male 355 975 295 9.6

Fermale 9 2.5 27 8.4

Teuml 364 100.0 322 100.0
Race

White are 100.0 30 9.3

COrcher ] 0.0 12 37

Toml arme 100.0 322 100.0
Immigrant

Yes 0 0.0 3 0.9

Mo i’ 1000 39 99.1

Towml iTe 1000 322 100.0
Age

17 or less 40 216 42 4.2

18-24 a 47.0 139 45.7

25-34 iz 178 70 3.7

1549 & 3.2 16 12.2

S0+ 1 0.5 B8 2.7

Toml 185 100.0 295 100.0
Prior arrest

Yes 55 l4.6 132 41.0

Unknown k2] 85.4 1590 55.0

Towml are 100.0 322 100.0
Convietion

Convigton sl 952 235 92.5

Acquited/mistrial 5 14 5 2.0

Charges dropped 10 2.7 14 5.5

Teml 366 100.0 254 100.0

Puc. 2. Tabnuna, cocTaBieHHas 110 pe3ylbraTaM aHain3a 0a3bl JaHHEIX (B CpaB-
Henuu ¢ CIIA). YkazaHbl KpuTepHuu, O KOTOPHIM NPOBOJHMIINCH AHAIN3 U CPaBHE-
HUE: TI0JI, paca, IMMHIPallHOHHBIHN CTaTyC, BO3PACT, IIPUMEHSUICS JIH apecT, OCYKICH
WU HE OCYXKJIeH

Takke HEMEIKHE HCCIIeJOBATEeNId IPHBOIAT WHTEPECHOE CPaBHEHHE C
BBIBOJIAMU aMEPHKAHCKHUX CIELUAIICTOB [0 CXOXKel 0a3e NaHHBIX: YJIbTpa-
MIpaBble 3KCTPEMHUCTHI MIMEIOT TaKKhe YOeXKIeHUs: OHH CTOPOHHUKH aHTHUIIIO-
6anm3Ma, TIOO3PUTENFHO OTHOCSATCSI K OpraHaM BJIaCTH, M TPENETHO OTHO-
CATCS K MHAMBUAYaJIbHBIM CBOOOJAM, OCOOCHHO K WX MpaBy Ha BIaJeHUE
OpY>KHEM U TIpaBO OBITH OCBOOOXKIACHHBIM OT yIUIaThl HAIOroB. OHU BEPAT
B TEOPHIO 3ar0OBOPa C HEIOCPEICTBEHHBIMU YIPO3aMH HAIIMOHAIILHOMY CY-
BEPEHHUTETY WJIHM JIMYHOI cBOOOAE M MX YOCKICHHUSM, YTO MX JIMYHAS WA
HallMOHANbHAs «KU3HBY» HAXOAUTCS MOJ arakoil. MHoraa Takue yoexaeHus
PAacIUIBIBYATHL, HO JJIsl HEKOTOPBIX yIpo3a UCXOIUT OT KOHKPETHBIX PacOBBIX
WIN PEUTHO3HBIX Tpynn. OHU CYUTAIOT, YTO OHU JOJKHBI OBITH TOTOBBI
3alIMIIATBCS. OT ITOTO HalaJeHHs, y4acTBYs B OOCBOW MOATOTOBKE U BbI-
KUBAHUIO'.

Tak kakuM jxe 00pa3oM MOTYT TOBIHUITH 3TU UCCIICAOBAHUS Ha OTede-
CTBEHHYIO KPUMHHAIUCTUKY?

! Freilich, J., Chermak, S., Belli, R., Gruenewald, J., & Parkin, W. Introducing the
Extremist Crime Database (ECDB) // Terrorism & Political Violence. 2014. Ne 26. P. 380.
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Bo-nepBrix, ecau roBoputk 06 onbite CIIIA, To 5Ta MOzmens B3auMoO-
JICUCTBHS C CETEBBIM COOOIIECTBOM MOXKET OINTHMH3HPOBATH MPOLECC KPH-
MUHQJIUCTUYECKOTO MOJETUPOBAHUS JIMUHOCTU HEYCTAHOBJIEHHOIO IIpe-
CTyHnHHMKA. BO-BTOpBIX, 3TO MOXET YCKOPUTh MOMCK, HApUMEP, €CIH IpU
COBEPIICHUH TEPPOPUCTHYECKOTO aKTa, KaK Hanboee pajuKaabHoi Gopmbl
BBIP@KEHUS] SKCTPEMUCTKON AESTEIBHOCTH, ObUIO MHOXKECTBO CBUJETENEH,
TO ¢ OOJIBLION CTENEHBIO BEPOSTHOCTH BCS MHPOPMALIUS O TPOU3OLIEALIEM
MIOMAaJIeT BO BCEMUPHYIO CeTb. BO-BTOpBIX, MOMUMO pELICHUS KPUMHHAIH-
CTUYECKHX 33jad 3Ta (opmMa B3aUMOJEHCTBHS CIIOCOOCTBYET pacIIMPEHUIO
JIOBEPUTENBHBIX CBSI3€M MEXIy MPaBOOXPAHUTEIBHBIMU OpPraHaMU M Ipax-
JlaHAMU.

Ecnu obparutecs k omnbity yuensix u3 ®PI, To 31eck ciienyeT roBoputh
00 y4YEeTHO-PErucTpanuoHHON JESTeNbHOCTH MPH MOJEIMPOBAHUH JINYHO-
CTH HEYCTaHOBJIEHHOIO NpecTynHuka. Ha ceronHsamHuil 1eHp «KpUMHUHAIH-
CTUUYECKUH YYeT, Kak OTMEeUaeTcs B Hay4dHOU JIUTepaType, He JaeT peaabHOI
BO3MOYKHOCTH JUIsl JOPMHUPOBAHUSI BEPCUH, YCTaHOBJIEHHS (haKTa coBeple-
HUS HECKOJBKHUX NMPECTYIICHUHA OIHUM JIMLIOM, CY>KEHUs KpyTra MoJo3peBa-
€MBIX JIMI[ U YCTaHOBJIEHUS] KOHKPETHOTIO JIUI[A, COBEPLIMBIIETO YTOJIOBHO
Hakazyemoe JesiHue»'. BO3MOXHO, «IPUBHECEHHE TAKOTO PasHOOOpasms»
B YYETHYIO JIESTEIBbHOCTh CO3JacT OCHOBBI JUIs yCTaHOBIEHHUs (akra co-
BEpIIEHUS] HECKOJIbKUX TPECTYIUICHUH OJHUM JIMIOM, TaK Kak MOMHUMO
OIIEpaTUBHOM U CJIEJCTBEHHOW MH(OpMALMK B PyKax CIEICTBUS OyIyT ele
U JaHHBIE U3 OTKPBITHIX UCTOUYHHUKOB, YTO 3HAYUTENBHO PACIIUPUT BO3MOXK-
HOCTH HPaBOOXPAaHUTEIBHBIX OPraHoB ISl MOMCKA HY>KHOM MH(OpMaIuy.

Takum 00pa3oM, ONBIT 3apyOEKHBIX HPABOOXPAHUTEIBHBIX OPTaHOB
BECbMa MHTEPECEH, HO B HEM MMEIOTCS CIIOpHBbIE MOMEHTHI. Tak, UMEeIoTCs
OOoJIBILINE CIIOKHOCTH IIPH POBEPKE T0CTOBEpHOCTH HHPopManuu B UHTep-
Hete, Oyab To (opyM WM KOMMeHTapuu K ¢ortorpaduu. Bo3Hukaer takxe
u psa BompocoB. Kak oTcenBarh 10OCTOBEPHYIO U HEAOCTOBEPHYIO MH(OP-
Manuto? CTOUT JIM BOOOLIE TPaTHTh BPEMsl M PECYPChl Ha aHAIIU3 JTOM WH-
(dopmarnuu, Beab MOKa HEU3BECTHO, Oy/IyT JIM 3TH NOUCKH dPPEKTHUBHBL, TaK
Kak npumep paccienosaHus tepakra B CIIIA, B bocTtone, nmoka 4to oauH
Y3 HEMHOTUX YCIEIIHBIX NMPUMEPOB TaKOTO COTPYAHUYECTBA CIEICTBHS U
monb3oBareneii cetu MutepHer. He Oyner s 31ech 3710ymoTpeOieHuA co
CTOPOHBI MOJb30BaTeNe? AHAJIOIMYHO BCTaeT BOIPOC O JOCTOBEPHOCTHU
MHQOpPMALMK U3 OTKPBITBIX HCTOYHHKOB, €CIHM ToBOpUTH 00 ombite OPI.
HccnenoBanne M mociienyomiee peteHie 3THX MPoOIeMHBIX MOMEHTOB U
JlacT OTBET Ha BONPOC O TOM, YTO CTOMT JIM WM HE CTOUT BHEIPSTH 3TU
METO/IbI B POCCUICKYIO CIECTBEHHYIO MPAKTHKY.

' Beopusos A. I, Bonueykas T. C., I'answun H. B. u op. Yka3. cou. C. 86.
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®. I AMMHEB*

Mo Bonpocy
cynebHo-akcnepTHON NPodnnakTmKu
KaK pa3HOBMAHOCTU KPMMUHANMCTUYECKOW NPOPUNaKTMKM

OnHMM M3 YCHIEHHO Pa3BHBAIOIIMXCS HAIIPABJICHUH COBPEMEHHOIO yde-
HUS O CyneOHO-IKCIEPTHOHM NEATEIbHOCTH SBISETCS CyneOHO-IKCIEepTHAs
npodunaktuka. Ciemyer IpU3HaTh, YTO OCHOBOM (DYHKIIMOHMPOBAHHS 3TOTO
HAIpaBJICHUS SABISACTCS KPUMUHAINCTHYECKas poduiakTuka. [laHHOE momo-
KEHHE OOBSCHSACTCS XOIOM Pa3BUTHUS HAy4YHBIX IOJOKEHUH KPHUMHUHAIUCTH-
YeCKOHM MPOQUITAKTHKY, MMOTyYHBLIEM OTpakeHHe B Tpyaax B. @. 3yauna',
M. 1I. Maxraesa?, H. I1. SI6mokoBa®, B pe3ysprare 4ero ObLT paclIupeH Kpyr
KPUMHHAINCTHIECKUX CPEICTB U METOZIOB MPEMYIPEKACHNS MPECTYIUICHUM.
370 cnocoOCTBOBANO Pa3pabOTKe LENOi CTPYKTYpbl KPHMHHAIUCTHYECKOM
JEATENbHOCTH 1O NPEAYIPEXICHUIO IPECTYIUIEHNH, B KOTOPYIO ObIlIa BKIIFO-
YeH elle OJMH BUJI KPUMUHAIMCTUUECKON MPOMUIAKTUKH — SKCIIEPTHO-KPH-
MHUHAJIUCTHYECKAsL:

1) cnencTBeHHas NMpoQUIaKTHKA;

2) SKCHepPTHO-KpUMHHAIHCTHIECKas (cymeOHo-okcmepTHast. — . A.)
IpOQHIAKTHKA;

3) coBMecTHas IPOPUIAKTHUECKAS AESITEILHOCTD CICACTBCHHBIX H OIIe-
PaTHBHO-PO3BICKHBIX OPraHOB*.

W3ydyeHne COBPEMEHHOTO COCTOSIHUSI TEOPUH M HPAKTUKU KPHUMUHAIIH-
CTUYECKOH U CyAeOHO-IKCIIEPTHOW MPOQUIAKTUKY TTO3BOJIMIO YCTAHOBUTH
clleLyromiee:

" Kanauzar 1opuaudeckux HaykK, JOLEHT, JOUEHT Kadeapsl KpUMHHAIMCTHKYE Bar-
KHPCKOTO TOCYapCTBEHHOIO yHUBEPCHTETA.

' 3youn B. @. KpumuHamuctudeckas NPOo(IIAKTUKA INPECTYIUICHUH (KOHIEIIIU,
MIPUHIIMIIBL, CPECTBA peanu3aimu). Boponex, 1995.

> Maxmaes M. III. OCHOBBI TEOPUH KPUMHHAIHCTHIECKOTO HPEIYIPEKIACHHS Mpe-
cTyImieHuit: MoHorp. M., 2001.

3 Abnoros H. I1. KpuMHHAIHCTHYIECKOE IIPEAyNPEXKACHHE IPeCTyILIeHn i // Marepu-
anel Beepoc. Hayd.-mipakT. KoH($. 1Mo mpoOieMaM Npo(WIAKTHKKA TpaBoHApYyIIeHuH. M.,
1997. C. 107-108.

4 Abnoros H. I1. KpuMHHAIKCTHYECKAs: METOJAMKA PACCIIEOBAHUS: UCTOPHs, COBpE-
MEHHOE COCTOSIHUE U IpobieMsl: MoHOrp. M., 2016. C. 161.
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1. OgHMMHM W3 TEPBBIX METOIBI CyA€OHO-IKCIEPTHONW NPODUIAKTHKU
onucany y4yeHsle-kpuMuHanucTsl T. B. ABepesinoBa, . A. Anues, a Taxoke
. I Toramuuk!, U. 5. ®Gpuaman?,

2. Kak u yacTHble TEOPHU B KPUMHHAIUCTHKE U B APYTUX IOPUANIECKUX
HayKax, 4acTHasl TeOpHs CyneOHO-IKCIIEPTHON MPOQUIIaKTHKN UMEeT odiiee
Havajo u obocHoBanue. OOmiee Hayano obozHaueHO T. B. ABepbsiHOBOI 1
U. A. AnueBbIM (M clieqyeT CONIACUTHCS C ATUM) KaK CHCTEMa B3aUMOCBSI-
3aHHBIX JJIEMEHTOB IKCIEPTHOI NPO(UIIAKTHYECKOH AESTENEHOCTH, B KOTO-
PYIO BXOISIT: UAEsl, IPUHIMIBL, OOIIMPHBIA SMITMPUUECKUI MaTepHall, Jiexa-
IIMH B OCHOBE TEOPUH, OOIIME U YaCcTHbIC 33a4i, QyHKLIUH U LEIU TEOPHU
u T. 1. nes ¢hopMupoBaHus TEOPHU SKCIIEPTHOH NMpPOQUIAKTHKN 3aKiIo4ya-
Jlach B HEOOXOIMMOCTH CO3JaHUsl 3TOW TEOPHH B LEJSX YCIEIIHOH OOphObI
C IIPECTYIHOCTBIO IIPH IIOMOILIX CHEeNHaIbHBIX 3HaHUH. OOOCHOBaHHEM CO3-
JIaHUsI 5TOH TEOPUH CITyXKaT MPUHIMIBI CHCTEMHOTO TIOJIX0/1a M OCTPOCHHS,
KOTOPBIE MTPEATIONAraoT CTPYKTyPHUPOBAHHOCTD YaCTHOM TEOPHH, CBA3b C 00-
el Teoprer CyneOHOM IKCIIEPTH3BI U ¢ OOIICH TeOpUEH KPUMHHATIHCTHKH,
COYETaHHE TEOPETHYECKUX W NMPHUKIAJHBIX (MPAKTUUECKHX) HUCCIICIOBAHUM.
W BaxxHeWMM 000CHOBaHHEM CO3[aHHs YacTHOM TEOPHU DKCIIEPTHOM Mpo-
(DUIIAKTUKY SIBUJIACH CIIECTBEHHAs, CyeOHasi U SKCIIepTHAsl MPAaKTHKa, MO/~
TBEPIUBILIHE KM3HECTONKOCTh JTAHHOW TEOPUH, OTPA3UBIIYIOCS HE TOJIBKO B
TIOCTOSIHHOM TOJy4YEHUH HOBOTO 3HAHUS, HO U B pEaIbHBIX Pe3yibTaTax mpo-
(HUITAKTUYECKON IKCTIEPTHOH NeATeNbHOCTH.

3. IlpoBesieHHBIN aHAIM3 ONpPEICICHUI MTpeaMeTa CyeOHO-IKCIIepTHOM
MIPOQUIAKTUKH, PE3YIBTaTOB KPUTHYECKOTO OOCYXKJICHUSI M BbICKAa3bIBAHUN
y4YeHBIX!, TMO3BONSAET YTBEPXKIaTh, YTO MPEAMETOM CyneOHO-IKCIIEPTHOM
MIPOQUIAKTUKY SIBJISIFOTCS] 3aKOHOMEPHOCTH BO3HUKHOBEHUSI, OOHAPYKEHHUS,
coOMpaHusl, UCCIIEJOBAHMUS, OLICHKN U HCIOIB30BaHMUSI KPUMHHAITUCTHYECKU
3HaYMMOH MH(]OpMaIK 00 0OCTOATENBCTBAX, CIIOCOOCTBYIOLIMX COBEpIIIE-
HUIO NIPECTYIUICHUH, TIOJIyYeHHOH B X0/ CyAeOHO-IKCIIEPTHON JesSTEeIbHO-
CTH, a TaKKe OCHOBAHHBIX Ha IMO3HAHMM STHX 3aKOHOMEPHOCTEH Cliennab-

' Homawmnux J[. I1. TlpenynpexieHue NpecTYIUICHUH IO MaTepuanaM KpUMHHAIU-
CTUYECKOM DKCIEPTHU3BL: IUC. ... KaHA. Iopua. HayK. Tomck, 1964. C. 8.

2 @puoman U. A. CyneOHas dKCIEpPTH3a M BOIPOCHI MPEAYIPEKICHUS PECTYILIC-
HUH: 7HcC. ... I-pa opua. Hayk. Kues, 1974.

3 Anues U. A., Asepvsanosa T. B. KoHuenTyaabHble OCHOBBI O0LIEil TEOPHH CyneOHOM
skcnepTussl. baky, 1992. C. 158.

* Mumpuues C. I1. TIpenynpesxieHuie MPpeCcTyIUICHNN U 3a11a41 CyNeOHOM 3KCTIepPTH3BI
// Co1. 3akoHHOCTB. 1961. Ne 12; Jledawes B. A. O npeamere KpUMUHATIUCTHISCKON TIPO-
¢unaktuky // TlpaBoBenenue. 1984. Ne 6. C. 56; Asepvsinosa T. B. CyneOHas skcriepTu3a:
Kkypc obmureit Teopun. C. 396-400; Maxmaee M. I1l. Teopuss KpUMUHATUCTHYESCKOTO TIpe-
Idynpexienus npecrymienuit. M., 2015. C. 63.
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HBIX CPEICTBaX M METO/aX yCTPAaHEHUS! yKa3aHHBIX OOCTOSITENBCTB M IIpe-
JYTPEXACHUS TOTOBSIUXCS NPECTYIUIEHUH (IIpaBOHApyIICHUH).

4. Tak e, Kak U CUCTeMa KPHUMHUHAJIMCTHYECKOW NPODUIAKTHKH, CY-
JNeOHO-9KCIIEpTHAsT MPOQHUIAKTHKA UMEET CBOM: IpEIMeT, 0ObEKT, CyObek-
THI, 33/1a4H, SI3bIK TEOPUH, 3aKOHOMEPHOCTH, IPUHIIUIIBI, CUCTEMa ITOHATHH,
(YHKIMU TEOPUH, METOIBI.

OOBEKTHI IKCIIEPTHON MPOPHIAKTUKY JEIISATCS Ha:

001re 00beKTHI (MarepualibHbIe HOCUTENH HH(POPMALUHU O TIPECTYITHOM
COOBITUY: HANPUMED, JOKYMEHTHI, IPEAMETHI, XKUBbIE JIULA U T. 1.);

THUIIOBBIE OOBEKTHI (CHEeUUaTbHbIE OOBEKTHI POIOB U BHJIOB CYAEOHBIX
9KCIIEPTH3: HAPUMEp, JOKYMEHTBI OyXIaJTEepCKOTO y4YeTa, aKThl PEBU3MM,
MpUKa3bl U T. 11.);

KOHKPETHbIE 00bEKTHI (00BEKTHI, HCCIIeyeMbIe B XO/I€ TPOBECHUS KOH-
KpPETHOH CyeOHOI 3KCIepTU3bI).

CyObeKkTamMu 9KCIIEPTHOM NPOGHUIAKTUKY SBISIOTCS: CYAeOHbIH IKCIIEPT,
PYKOBOAUTEND CyA€OHO-IKCIIEPTHOH OpraHU3aluHy.

3ajauy, pelaeMble YaCTHOM Teopueil cyneOHO-IKCIIEPTHON Mpoduiak-
THKH, KaK 1 BO MHOTHX APYI'MX YacTHBIX TEOPUSX, AEIATCS Ha JIBE TPYIl-
el o0mMe 1 cnenuanbabie. OOIIeH 3aiaueil TeOpur ClleyeT ONpeaeTiTh
cozeiicTBie B O0ph0O€ C MPECTYIMHOCTBIO MyTeM pa3pabOTKH Hay4HBIX MO-
JIO)KEHUH TI0 HCIIOJIB30BAHUIO CyNEeOHO-IKCIIEPTHOW IEATeNbHOCTH B IIpe-
JOYNPEXICHUH MPECTYIUICHHUH.

CreunanpHble 3aJa4M CyeOHO-OKCIIePTHON NPO(UIAKTUKUA TECHO CBS-
3aHBl C 33/1a4aMU KPUMHHAINCTUYECKOH NPO(UIIAKTHKY, Haubojee 3HaYM-
MBIMH OTMETHM CJIEAYIOIIHE:

YCTaHOBIICHHE OOCTOSITENLCTB, CIIOCOOCTBYIOIUX COBEPLICHHUIO PECTY-
IUIEHUH, IPY TIPOBE/ICHUN DKCIIEPTHBIX UCCIIEA0BaHUI;

pa3paboTka METOIOB W CPEJACTB IOJIyYeHHUs] JOCTOBEPHBIX 3HAHMH, KO-
TOpPbIE TPEJOCTABUIN CyAE€OHBIM JKCIIEpPTaM HOBBIE BO3MOXXHOCTH I10 YCTa-
HOBJIGHUIO YCJIOBHH, CIIOCOOCTBYIOIIIMX COBEPIICHHIO ITPECTYILICHNH;

pa3paboTka M COBEPLIEHCTBOBAaHHE MEp II0 YIYYLICHUIO B3auMOJCH-
CTBHS CyOBEKTOB Cy/leOHO-OKCIIEPTHON JESTEIbHOCTH;

pa3paboTka CyeOHO-IKCIIEPTHOM MPOGUIAKTHKH B TPAXKIAHCKOM, apOH-
TPa)KHOM, aIMHHUCTPATHBHOM IpoOLIeccax U T. .

CrneungunyecKkuMu 3aKOHOMEPHOCTSIMU CyA€0HO-IKCIIEPTHON TpoduIiak-
THUKH SIBJISIFOTCSI:

1) 3aKOHOMEPHOCTH pPa3padOTKH THUIIOBBIX IMPOPHUIAKTHUECKUX 3ajad
JUIsl KOHKPETHBIX POJIOB U BUJIOB CYyAE€OHBIX DKCIEPTHU3;

2) 3aKOHOMEPHOCTH COBEPILIEHCTBOBAHUS HAYYHO-TEXHUYECKUX CPEICTB
1 METOZIOB PEIICHHS dTHX 33/1ay;
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3) 3aKOHOMEPHOCTH TPHBIICUEHUsS] COBPEMEHHBIX JIOCTIKEHUH HayKh U
TEXHHUKH, YYCHBIX COOTBETCTBYIOILINX OTpaciei 3HaHUH JUIsl pa3padoOTKu U co-
BEPIICHCTBOBAHMS METOJOB M CPEICTB PEIICHUS MPOPMIAKTUYECKHUX 3a7ad;

4) 3aKOHOMEPHOCTH MH(OPMAIIMOHHO-KOMITBIOTEPHOTO 00eCIIeYeH s pe-
LIEHUsI KCIIEPTHBIX MPOPHUIAKTUUECKUX 3a/1ad.

OCHOBHBIMH TIPHHIUIIAMHU CYNE€OHO-IKCIIEPTHON NMPOGMIAKTHKY SIBIIS-
IOTCSI:

NPUHLUI TPUYUHHOCTH (MCCIIeIOBAaHUE MTPUYUHHO-CIICACTBEHHBIX CBSI-
3ed, NMPUYNHHO-O0YCIIOBIEHHBIX JAEHCTBUI SKCIepTa I0 YCTaHOBIECHHUIO
KPUMUHOTEHHBIX (DaKTOPOB M pa3paboTKe NMPEIOKEHUH 110 UX YCTPAHEHUIO
HT I.);

NPUHLHUI TPEEMCTBEHHOCTH (3aKIIF0YaeTCcsl B TOM, YTO YacTHasi TEOPUsI
9KCIIEPTHON NPOQUIAKTHKH pean3yeT 3aKOHOMEPHOCTH TEOPUU KpHUMHUHA-
JMUCTHICCKON MPOPUIAKTHKH) U T. II.

QOyHKINU TEOPHH CyAeOHO-3KCIIEPTHOM NPOQHUIAKTUKH TaKXKE TECHO
KOPPEIUPYIOT ¢ QPYHKIMSIMA KPUMUHAIUCTHYECKONH NPO(UITaKTHKH:

1) unpopmanroHHast (JI0JKHA copepKaTbes HH(GOPMALHs O cUcTeMe Cy-
JeOHO-3KCTIEPTHOM MPOQMIIAKTHKH, O TOPSIIKE B3aUMOJCHCTBHS JIEMEHTOB
9TOM CUCTEMBI BHYTPHU U C TIOTPAHUYHBIMH CUCTEMaMH H T. 1.);

2) o0ObsCHUTEbHAS (HE TOJBKO OMHUCHIBACT, HO U Pa3bsICHICT (QPYyHKIHO-
HUPOBaHHE BCEH CUCTEMBI Cy/IeOHO-IKCIIEPTHOM NPODUIIAKTHKN);

3) aBpucTHueckas (TpeOOBaHHSA K IOCTOSHHOMY COBEPIICHCTBOBAHHIO
CUCTEMBI CyIeOHO-3KCIIEPTHONH MPOGMIAKTHKHA MOTYT OBITh peaTH30BaHBI
TOJIKO IIPYU TBOPYECKOM MOAXOJE BO BCEX AIEMEHTaX NPO(UIaKTHIECKON
JeATEIIbHOCTH);

4) mpakTmyeckas (BCS TpOQUIAKTHYECKAs CyIeOHO-dKCIEepTHAs Jes-
TENBHOCTD JOJKHA OBITh HalpaBlICHAa Ha pa3pabOTKy MPaKTHIECKHX PEKO-
MEHJIAlUi M UX peallu3allyIo B IPAKTHKE PacCiieIOBaHus MPECTYIUICHHN);

5) mporHoctuueckas (B COOTBETCTBUE C TEOPUEH KPUMHUHAINCTHIECKOTO
MIPOTHO3MPOBAHMS POTHOCTHYECKAs (PyHKILIMS pEaIu3yeTcs B BUIE IIPOTHO-
3MPOBAHUS PE3YIBTATOB HAYYHBIX MCCIEJOBaHUH, MO3BOJIIONINX BBISBISTH
YCJIOBUSI, CIIOCOOCTBYIOIME COBEPIICHHIO NPECTYIUICHU; B BHIE MpUME-
HEHHsl Ha MPAKTHKE SKCIIEPUMEHTAIBHBIX HCCIIENO0BAHUM MO pa3paboTke
OPraHHU3aIOHHO-TEXHNYECKNX NMPOQHIAKTHIECKUX MEPONPHUATHH; B BHIE
pa3pabOTKH MPOTHO30B B MPOQHUIAKTHIECKOH AESTETbHOCTH OTHOCHTEIHLHO
OT/IEJIbHBIX POJIOB M BUJIOB CY€OHBIX IKCIIEPTH3).

Mertonpb! U cpencTBa Cy1e0HO-IKCIIEPTHOM MPOQUIAKTUKH 110 UCTOUHUKY
IIPOUCXOXKICHUS ICJISATCS Ha JIBE TPYIIIBI:

1) pa3pabarbIBarOTCSl M COIEPAKATCS B IKCIIEPTHOM HCCIECAOBAHUM;

2) pa3pabaThIBalOTCSl B KadeCTBE OTACIBHON MPO(HUIAKTHICCKON mes-
TENBHOCTH Cy/IeOHO-3KCIIEPTHON OpraHn3alyy.
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YacTHast Teopusi CyneOHO-OKCHEPTHOW NPOQMIAKTUKHA HMMEET Hepas-
PBIBHYIO CBSI3b C TEOPUSIMH, CTOSIIIUMHU B BEPTUKAJIBHOM sy, @ UMEHHO: C
o011el Teopuel cyneOHOM SKCIepTU3bl, YaCTHBIMH TEOPUSMU KPUMHHAIIN-
CTHKH, C TEOPHEH J0Ka3aTelbCTB U Jp.

[To oObexTy M HanpaBIEHUIO BO3ACHCTBUS CyIeOHO-IKCIIEPTHOM Mpodu-
JIAKTUYECKOH JIeSITENbHOCTH, KaK U B KPUMHHAINCTHYECKOH PO HIIaKTHKE,
CyAeOHO-IKCIIEPTHYIO TPOMMIAKTHKY MOXKHO Pa3ieiIuTh Ha:

a) BHYTPEHHIOIO;

0) BHELIHIOIO NMPOQHIAKTUKY.

Bremnsst cyneOHO-3KcIiepTHas NpoQuiIakTHKa MpeacTaBiser co0ol ne-
SITEJIFHOCTDh B XOJI€ NMPOBEAEHHOTO CYIEeOHBIM IKCIEPTOM HKCIIEPTHOIO HC-
CJIC/IOBaHMSI, COCTOSIIIYIO B BBISBICHHH, HCCIICIOBAHUH, COXPAaHEHHU CBe-
JeHUIl 00 YCIIOBHSIX, CIIOCOOCTBYIOLIMX COBEPLICHHUIO ITPaBOHAPYLICHHH,
a TaKke B pa3pabOTKe NMPAKTHYECKMX PEKOMEHJALUH 10 UX YCTPAaHEHHUIO U
JalbHEHIeMy TIPEeyPEXXICHUI0 IPECTYIIICHUH.

BHyTpeHHsIs cyneOHO-IKCTIepTHAsT MPOQHIaKTHKa MPOU3BOJUTCS B Iie-
JISIX BBISIBJICHUS M TIPEIYNPEX/ICHUS NPECTyIUIEH!H (IpaBOHApYIIEHUH) Cy-
JeOHBIX KCIIEPTOB, B AEATEIBHOCTH KOTOPBIX BBISBICHBI IIPU3HAKHU ITPABO-
HapylIeHHu, 100 (akThbl, MOTEHIMAIBHO CIIOCOOCTBYIOIUE COBEPILEHUIO
[IpaBOHAPYIIEHHs, KaK BHYTPH CyIeOHO-3KCIEPTHON OpraHu3allld B OTHO-
LIEHUH KOHKPETHBIX CBOUX PA0OOTHUKOB, TaK M B OTHOILEHUH CYIEOHBIX IKC-
MIEPTOB MHBIX CYJAEOHO-IKCIIEPTHBIX OpPraHU3aIHi.

B atoii cBsi3u xoTenock Obl 0003HaYNTH Haubonee d(PPEKTUBHBIE MEPHI
BHYTpEHHEH Cy/neOHO-OKCIEePTHON MPO(UIAKTUKK, UMEIONINE OIMHAKOBbIC
OCHOBBI C ME€paMH BHYTPEHHEH KPUMHHAIUCTUUECKOH MPOMUIAKTHKY:

BHEJPEHUE COBPEMEHHOTO 000PYI0BaHHs, HHHOBALIOHHBIX TEXHOIOTHI;

BHEJ[PEHHE HOBBIX Hay4YHO Pa3pabdOTaHHBIX METOJMK;

HOBBIIIEHUE CTaTyca CYJeOHOro IKCIepTa B CYJOIPOU3BOJCTBE;

BHEJ[pEHHE TakoW (OpPMBI aHaNIM3a 3aKJIIOUEHMs IKCIepTa, Kak «MHe-
Hue OOILIEeCTBEHHOIO COBETa IO CyIeOHO-KCIEPTHOH MAEATENbHOCTH B
PecnybOnuke bamkoprocran», KOTOpoe NpeacTaBiseT cOOO0H MUCHMEHHBIN
aHaJM3 COAEPKaHUS IPEJCTABICHHOIO 3aKJIIOUEHMs DKCIEepTa C YKa3aHH-
€M JIOIYIIEHHBIX MPOIECCyalbHBIX, THOCCOJIOTHUECKUX U JETEIbHOCTHBIX
omMOOK. DTOT aHaJIM3 MMEET KOHCYJIBTaTHBHBIA M PEKOMEH/aTeNbHbIA Xa-
paxTep, B HEM OTCYTCTBYET OLIEHKA BBIBOJIA 3aKIIIOYECHUS JKCIIEpTa, a I10-
KazblBaeTcsl NpodeccroHa b B3I (MHEHUE) HAa aHAIM3HPYEMYIO Cy-
JeOHYIO SKCIIEPTHU3Y; YKa3bIBAIOTCS OIIMOKN M HEJOCTATKH IIPH IPOBEICHUN
CYNEeOHBIX DKCIIEPTH3; B pe3yJbTaTe Yero OKa3bIBAETCS MPOQHIaKTHIECKOe
BO3JICHCTBIE Ha CyAEOHBIX DKCIEPTOB B LENSIX HCKIIIOUEHHS MOBTOPEHHUS
BBIBIICHHBIX OLIMOOK B HX JEATEIBHOCTH;
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BBeneHne Enmnoro peecrtpa cyneOHbix skcrieproB Poccuiickoit ®ene-
panuy Ui OTKPBITOTO TMOJIB30BAHUS CyAaMHM, CIIEOBAaTeISIMH, aJBOKAaTaMH.
B T0 xe Bpemst orcyTcTBHE cyneOHOro 3kcrepra B EnuHoM peectpe cyneb-
HBIX JKcriepToB Poccuiickoit @enepannu OyaeT CBHICTENBCTBOBATH O TOM,
YTO HA OCHOBAHUHM JIAHHBIX 00 OMIMOOYHBIX BHIBOJAX IPOBEIEHA aTTeCcTalys
CyAeOHOTro dKCIepTa, ¥ OH HCKIoueH 13 Exunoro peecrpa cyneOHbIX 3Kcep-
TOB 3a COBEPIICHHE MPABOHAPYIICHUH B MPO(ECCHOHATBHON JIEITEIBHOCTH;

o0si3aTenbHast JIsl BCEX KCIEPTOB clava KBaln(UKALMOHHBIX dK3aMe-
HOB II0 3KCIEPTHOH CIeNHanbHOCTH;

arTecTanys CyneOHBIX SKCIIEPTOB TOJIBKO B OYHOH (opme;

MIPOBEICHNE KOHTPOJIBHBIX CyNEOHBIX 3KCHEPTU3 TOIBKO IO OOBEKTaM,
NpeIOCTaBICHHBIM BHEBEIOMCTBEHHOH Beiciieit denepanbhoit kBanmudu-
KaI[MOHHOW KOMHCCHEH 110 arrectanuu (IpUeMy KBaJTU(QHKAIIMOHHBIX 3K3a-
MEHOB) CyAEOHBIX SKCIIEPTOB ¢ (puiIHanaMu B TEPPUTOPHUAIBHBIX OKpyrax
Poccuiickoit denepanuy;

paspaboTka u yrBepxaenue Kojgekca stuku cynebHoro skcmepra Poc-
cuiickoil @enepanun, coOMOIEHHE KOTOPOTrO MO3BOJIHUT TTOBBICUTH MOPAJIb-
HO-3TUYECKUH ypOBEHb CYyNEOHBIX JKCIEPTOB, OOBEKTUBHOCTH, HE3aBUCH-
MOCTh, Kau€CTBO PE3YIIbTATOB CyIE€OHO-3KCIEPTHON AEATEIBHOCTH M CYIO-
MPOM3BOACTBA B LIEJIOM.

BrlmeonucanHple  MONOXKEHHST CyAEOHO-IKCIIEPTHOH NPOQUIIaKTHKH,
CBHJICTENILCTBYIONIME O HEPA3pbIBHOW CBS3M €€ C KPUMHHAINCTHYECKOH
MIPOQUIAKTUKON, HE ABIAIOTCS MCUEPIBIBAIONIMMU: TpeOyeTcs JanbHeHas
Hay4Hasi pa3paboTKa HOBBIX M COBEPILEHCTBOBAHNWE 0003HAYECHHBIX HAIlpaB-
JIEHUH 3TOW 4acTH CyneOHON IKCIIEPTONIOTHH.

A. B. AHTPOI1OB*

OueHKa BbIBOAOB MAEHTU(IMKALMOHHOIO
noYepKoBeAYECKOro uccnegoBaHUs
Ha OCHOBE CpaBHUTENLHOrO aHanM3a YacTHbIX NPU3HAKOB

OmHUM U3 caMbIX PAacIpPOCTPAHEHHBIX M BOCTPEOOBAHHBIX BUIOB KpHU-
MUHAJHCTHYCCKHUX IKCIEPTU3 SBISAETCS MOYSPKOBEIUESCKAS.

OCHOBHOW 3aj1aueil MCCIEeOBAHMS MOYEepKa SBISETCS WACHTU(DUKALUS
ucnoNHUTENs (MaeHTH(UKAIMOHHAs 3ajada). Ho Takke HeMaloBa)KHO
U pelieHHe AUArHOCTHYECKHUX, KIACCU(PHUKAIIMOHHBIX U CHUTYAI[MOHHBIX 3a-

* Crapmil penogasaresib Kadeapbl KpHMUHAIMCTUKE YPalIbCKOTO TOCYIApCTBEH-
HOTO IOPUANYECKOTO0 YHHBEPCHUTETA, MOIIOJIKOBHUK MIUIUIIMU B OTCTaBKe.
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Ja4 (peleHue BOIMPOCOB aBTOPCTBA, YCIOBUI HCIIONHEHUsI PYKOIUCEH,
LIEJICBOM YCTAaHOBKM MMUIYIIETO (MMHUTALMS WIN HMCKaKEHHE I0YepKa),
CBOICTB €r0 JUYHOCTU U NMPHU3HAKOB BHEIIHOCTH (I10J, BO3PACT, COCTOSIHUE
OTIbSTHEHHS ).

B kauecTBe OOBEKTOB HCCIIEOBAaHMS BBICTYHAIOT PYKONUCH (IHEBHH-
KH, TINChbMA) M KpaTKHE 3amuch (yAOCTOBEPHUTENbHbIC 3aIMCH, PE3ONIOLIH,
Jathl, TUGPEl U CHMBOJIBI), @ TAKXKE MOAINCH, B KOTOPBHIX INPOSBHINCH
YCTOHYMBBIE UHIUBUYaJIbHbIE OCOOCHHOCTH MTUCHMA.

IIpenmeroM HccienOBaHUS ABISIETCS MOYEPK — OTHOCUTENBHO YCTONUN-
Bas CHCTEMa JBIXEHHH, 0TOOpakaromascsi B pyKoIHcsIX, B OCHOBE (GpopMu-
POBaHHS KOTOPOH JIEKHUT (PyHKIIMOHATIBHO-IMHAMUIECKNI THIChMEHHO-[BU-
raTesIbHbIA HaBbIK.

OueHka pe3yJbTaToB IPOBEIEHHOTO HCCIeNoBaHUS W (popMHpOBaHUE
BBIBOJIOB DKCIIEPTA, COIIACHO THIIOBOM METOAWKH HMCCIIEIOBAaHHS MOYEpKa
(Tekcra, KpaTKWX 3alHCcedl W MOIMHCEH), COOTBETCTBYET 3aKIIOUNTEIBHON
CTau¥ MOYEPKOBEIUECKOM 3KCIIepTU3bl. [laHHYIO CTanuI0 MOXKHO OXapak-
TEpU30BaTh KaK CIOKHBIA aKT OCO3HAHMSI KOJIMUYECTBEHHON U KadyeCTBEHHOMN
LICHHOCTH (OIIPEAEIEHHOCTH) MpHU3HaKoB. Ee UTOrn Bo MHOTOM 3aBHCST OT
KauecTBa BCEH NMPOBENCHHOW pabOTHl Ha BCEX MPEIBIAYIIUX CTaIUsIX JKC-
MEPTHU3EI.

BbIBo# 0 HamMUMU MM OTCYTCTBHM TOXKIECTBA B MOYEPKOBEAUYECKOI
9KcriepTH3e OyleT 00OCHOBaHHBIM TOJBKO B TOM CiIydae, KOIZla B OCHOBY
€T0 TIOJIOKEHBI PE3YNIbTaThl KAUECTBEHHOM M KOJIMYECTBEHHOH OLIEHKH BCEX
BBISIBJICHHBIX ITPU3HAKOB. Ha ocHoBanumn Ttakoi OLICHKU NMPHU3HAKOB B CpaB-
HUBAE€MBIX IIOYEPKaX 3KCHEPT NPUXOAUT K ONpPENeIEHHOMY JOTMYECKOMY
BBIBOJIY, HCTHHHOCTb 1 000CHOBAaHHOCTH KOTOPOTO OLICHUBAETCS CIIEA0BATE-
JIEM W CyOM B COBOKYITHOCTH C APYTMMH J0Ka3aTeIbCTBAMHU, COOPAHHBIMH
10 KOHKPETHOMY JIEIy.

OueHka — 3T0 crienuanbHast popMa OTpaKeHUs, COIEepPIKaHHEM KOTOPOI
SIBISIFOTCSL OOBEKTUBHOE OTHOILICHHE, B3aHMOCBS3b, CYIIECTBYIOIINE /10 H
HE3aBHUCUMO OT OLIEHKH'.

OreHKa B MOYEPKOBEICHUN C OIHOI CTOPOHBI — CYOBEKTHBHA, TaK Kak
MIPOBOJUTCSI CYOBEKTOM M 3aBHCHUT OT HETO, OT IIEJIH €0 JesTEIbHOCTH, I10-
TpeOHOCTEH, HO U B TO k€ BpeMsI — OOBbEKTHBHA, TaK KaK OCHOBaHa Ha 00b-
€KTHBHOM 3HaHUH U3Y4aeMbIX SIBICHHH U MPEAMETOB, OCYIIECTBIIETCS HO-
YEPKOBEIOM KaK B OTHOLLEHUU CIIOPHOM PYKOIIUCHU, TaK U NPEACTABICHHBIX
CPaBHHTEJILHBIX 00pPa3IOB.

OreHka cBA3aHa C BIPAKEHUEM OTHOIICHMS K KaKOMY-TO 3TaJOHY, IIpuU-
OrKeHHs K HeMY WJIM OIpeZesIeHUs] COOTBETCTBHs dTajoHy. Ha atoii cra-

! TloyepkoBeneHHe W TMOYEpPKOBemUecKas skcreptusa / mox pea. B. B. Ceperuna:
yue6. Bonrorpan, 2014.
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JIMH OCYILECTBISIETCSI OCHOBHAsI M 3aKJIIOYMTENIbHAS OLIEHKAa KOJIMYECTBEH-
HBIX M KaueCTBEHHBIX aCIICKTOB IPH3HAKOB, BKJIIOYAEMBIX B OOIIYIO0 COBO-
KyITHOCTb.

B 3aBUCHMOCTH OT CTENEHM COOTHOILICHUS OOBEKTHBHOCTH M CYObEK-
THUBHOCTH BBIOPAHHBIX METO/IOB U METOIMK HCCIIEIOBAHMS BBLACISIOTCS pa3-
JIMYHBIE YPOBHU OLIEHOYHOT'O TTO3HAHMUSL:

KaueCTBEHHO-ONMCATENbHASI METOMKA,

KOJIMYECTBEHHAs (BEepOATHO-CTATUCTUYECKA),

METOJUKH KOMIBIOTEPHBIX TEXHOJIOTHH.

OOBEKTUBHBIMU KPUTEPUSIMHA THIIOBOW KaueCTBEHHO-ONMCATEIbHON Me-
TOAMKHN SBJIAIOTCS: CTENEHb OTKJIOHEHHS JIMOO COOTBETCTBHUS IPHU3HAKA OT
HOPM IIPOIIKCH, YacTOTa BCTPEYAEMOCTH IPU3HAKA B CYILECTBYIOUIMX MO-
yepkax. [JlaBHas npuumHa CyOBbEKTUBHM3MA IPH OLIEHKE NpH3HAKa BCerjaa
B3aMMOCBSI3aHa C JIMYHOCTHBIMH Ka4eCTBAMH KCIEPTa.

Ipunyunul oyenxu

Eciu skcnepT MCnonb30Baj] HECKOJIBKO METOIMK UCCIIEAOBaHUs, TO pe-
3yJIBTaThl IPUMEHEHUsI Ka)XKJJOH U3 HUX OLIEHUBAIOTCS OT/ENBHO, a 3aTeM BCe
Ppe3yabTaThl OLIEHUBAIOTCS B COBOKYITHOCTH (KOMITJIEKCHBIH ITOJXON).

[Ipn omeHke COBMAaaOUIMX MPU3HAKOB MOYEPKA IS ITOJOKUTEIBHOTO
BBIBOJIA IKCIIEPT:

YCTaHABJIMBAET UX MHANBUIYaJIbHOCTh U HEIOBTOPUMOCTb, U (hopmyin-
pYET cBOM BBIBOJ Ha PEIKO BCTPEUAIOLINXCS MPU3HAKAX;

(hopMupyeT COBOKYITHOCTh YCTOHUYHMBBIX MPU3HAKOB;

pelaeT BOIpOC O CXOACTBE IMOYEPKOB WIIM TOIPAXKAHUS IIOYEPKY JpY-
TOro JIMIA;

OLICHMBAET HAJIMYME Pa3INYAIOIIMXCS NPU3HAKOB II0 YacTOTe BCTpedae-
MOCTH, YCTOHYHBOCTH, CIOKHOCTH HCIIONHEHUS [UIS ONpENeJICHHs UX 3Ha-
YUMOCTH.

[Ipn oueHke pa3nuyarOIIMXCs MPU3HAKOB MPU OTPHULATEIILHOM BBIBOJIE
9KCTIEPT OIPEAEIseT:

SIBISIFOTCSI JIN JAHHBIE TIPU3HAKU CITyJalHBIMH;

00YCIIOBJIEHBI JIU OHH OOJIBIINM Pa3pbIBOM BO BPEMEHU MEMIY HCIIOJI-
HEHHEM HCCIIelyeMOro o0beKTa U MPEeACTaBICHHBIX CPABHUTEIBHBIX 00pa3-
1I0B;

MMEETCSI JIN y UCTIOJIHUTEIISI HaBbIKa HECKOIBKNUX BapHAHTOB MOYEPKa;

YeM BbI3BaHbl IPU3HAKH, BBIPA3MBIINECS B HAIMYUU COMBarOUMX (ak-
TOPOB;

SIBIISIFOTCSL JIN OHU PE3YNBTaTOM YMBIIUIEHHOTO U3MEHEHHUS WIIN CBSI3aHBI
C OTpaHWYEHHBIM 00BEMOM CPaBHHUTEIBHBIX MaTEPHAIIOB.

OTH Tpu3HAKK 00SM3aTEIBHO JOJDKHBI OBITH OOBSCHEHBI CIECTYIOUNMH
YCTAHOBKaMH{ HCIIONHUTENS: JKEIaHHEM HM3MEHHTh CBOW MOUYEpK, HEOOBIU-
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HBIM COCTOSHHEM ITHCABIIETO, WCIOJHCHUEM PYKOIUCH B HETPHBBIYHBIX
YCIIOBUSIX, BAPHAIMOHHOCTBIO TPU3HAKOB ITOYEpKa.

Ecnu paznuuaronigiecs: IpU3HAKA HE MOTYT OBITh OOBSCHEHBI YKa3aH-
HBIMH OPUYUHAMH, TO OHU MPU3HAIOTCS CYHIECTBEHHBIMH, YCTOWYUBBIMU U
SIBIISTEOTCSI OCHOBAHUEM JIJIsi OTPUIIAHUS TOXKICCTBA.

CoBnagaromiye Npu3HaKky MPU 3TOM JOJDKHBI ObITh OOBSCHEHBI:

YaCTOTOM BCTPEYAEMOCTH HPU3HAKOB;

CIIy4alHBIM CXOJCTBOM MOYEPKOB PA3HBIX JIUIL;

MPOCTOTON UCIOJHEHUSI TTMCHMEHHBIX 3HAKOB;

HOZIpaYKAHUEM ITOYEPKY HPEIoIaraeMoro UCIIOTHHUTEIIS.

Hmoezosas oyenra CKIIAABIBACTCS U3 CIEAYIONIMX ITAIOB!

OLIEHKA PE3yJIbTATOB MMPOBECHHBIX paHee UCCIICA0BaHUIL,

aHaJIM3 KOMIUIEKCA COBIAAAIOINX ITPH3HAKOB,;

aHaJIM3 POUCXOXKICHUS PA3IMYAIOLIUXCS TPU3HAKOB;

aHaJIM3 MPU3HAKOB, KOTOPHIE JODKHBI BOUTH B COBOKYITHOCTH;

YCTAHOBIICHHUE UACHTH()UKAIIMOHHOTO 3HAYEHHS COBOKYIMHOCTH MPU3HA-
KOB ¥ UX MJCHTU(UKAIIMOHHON 3HAYUMOCTH;

(dbopmupoBaHue U GOPMYIHPOBAHNE OLEHOYHOTO CYXKICHUS;

¢dhopmupoBanue U HOPMYTUPOBAHNE BEIBOA.

WToroBasi oleHKa JIOHKHA TIPUBECTH IKCIIEPTa K TBEPAOMY YOCKICHUIO
B MCTHHHOCTH CBOMX BBIBOJIOB. JTOMY CIIOCOOCTBYET M HCIIOJIb30BaHHE KO-
JINYECTBEHHBIX (MaTEeMaTHYCCKUX) METOAMK OLICHKH HACHTH()HUKAIMOHHON
3HAYMMOCTHU COBIAIAIONINX U PA3IMYAIOLIMXCS TPU3HAKOB.

Bce akcriepTHbIE HCCIENOBaHMS, B TOM YHCIEC U MOYEPKOBEIUECKHE,
MPOBOJIATCS C YYETOM KOJIMYECTBEHHONW M KAuSCTBCHHOW OIICHKU CpPaBHH-
BaeMbIX MPHU3HAKOB.

Ha ocHOBaHMM TOJIBKO KOJTMUYECTBEHHOM OLICHKH KCIIEPT HE MOYKET IPUI-
TH K KaKOMy-JIH0O BbIBOAY. Jljisi TOrO 4TOOBI HKCIIEPT CMOT PELIUTH BOMPOC
IO CYIIECTBY, OH JIOJKCH JaTh KAYCCTBEHHYIO OI[CHKY COBOKYITHOCTH BBISIB-
JICHHBIX NTPU3HAKOB, N0O TOUEPK KaXKIOI0 YeJIOBEKa CTPOTO WHIUBHYaJICH.
Tosbko Ka4eCTBEHHAsl ONPEeICHHOCTh TMChbMEHHO-/IBUTATEILHOTO HABbIKA
(moyepka) Hy»KHa JJISI HACHTU(PHUKAIIMY YEJIOBEKA 10 MOYEPKY.

Bcerna HEoOX0QMMO y4YUTHIBATh, YTO B (DOPMYJIUPOBAHUU BBIBOJA JKC-
HepTa BKIIIOYAIOTCSl HE BCE COBIAAAIONINE WM pa3lIMyaloliecs IpH3HaKy,
a TOJIBKO HAMOOIIee cyuecmeentbie, ycmouyussie u 00CmamoyHvle. ITO BO
MHOTOM 3aBHCHUT OT TaKHX CyOBEKTHBHBIX (DAKTOPOB, KaK JMYHBIA OIBIT
9KCIIepTa, ero Kpajaudukauus, crenuaiuzanus u T. 1. Ho ncrnons3oBanue
IPY OLICHKE YCTAHOBJICHHBIX MTPU3HAKOB TOJBKO CYOBEKTHBHBIX KPUTEPUCB
MOXKET IPUBECTH IKCIEPTa K OIIHOOYHBIM BBIBOJAM.
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AHanu3 KCIIEPTHOW MPAKTUKHU TTOKA3bIBAaeT, YTO OCHOBHBIE HENOCTATKU
MIPOBEACHHS TOYEPKOBETUECKIX MICHTH()UKAIMOHHBIX 3KCIIEPTH3 COCTOAT B
HEYMEHHH BBISBIIATH, U3y4aTh M MPaBUIBHO OLCHUBATH MPU3HAKU TTOYEPKA.

Yacto B OCHOBY BBIBOJIOB OEpyTCsl NPH3HAKH, YacCTO BCTPEYAIOLIHECS
B MMOYEPKax Pa3HbIX JIMI, T. €. HE NPEJCTaBIMIOIINE HICHTU(PUKALIMOHHON
meHHOCTH. OCHOBOH 11 0OBEKTUBHON OIIEHKH HIACHTU(DUKAIIMOHHON 3Ha-
YMMOCTH YacTHOTO TPH3HAKA SBISETCA 4acTOTAa €r0 BCTPEYaeMOCTH B IIO-
YCpKax pa3HbIX JIHII. HCHOHBSyﬂ BEPOATHOCTHO-CTATUCTUICCKHUE MCTOIBI,
HCCIIEIoBaTeNb Ha OCHOBAaHMM YacTOThl BCTPEUAEMOCTH OMNPEAETICHHBIX
YaCTHBIX IPU3HAKOB B COCTOSHHM HE TONBKO JIaTh UM KOJMYECTBEHHYIO
OLICHKY, HO 1 OOBEKTUBHO OLICHUTh MX KaUECTBEHHYIO CTOPOHY.

KonmuecTBeHHBINH KpUTEpHUH OLIEHKH NMPU3HAKOB Ha 0a3e BEPOSITHO CTa-
THUCTUYECKUX METOAOB SBIISiETCS (DAaKTOPOM OOBEKTHBU3ALMU OLEHKH CO-
BITQ/IAIOIINX W PA3IMYAIONINXCS IPU3HAKOB.

CyObekTHUBHBIN (DaKTOp SBISIETCS OCHOBOIOJATAIONINM IPU PEIICHHH
PIJIeHTHq)HKaHHOHHOﬁ 3aJa4u TpaaAuIHUOHHBIMU METOAAMH HCCICOAOBAHUA:
IIPY BBISBICHUU UICHTU(HUKAMOHHBIX IPU3HAKOB B IPOLIECCE PA3/IEIbHOTO
aHaJM3a ToYepKa, KOTOPHIM HCIIOMHEHA CHOPHAS PYKOIHCh, U CPaBHHUTEIb-
HBIX 00pa3loB MOYEPKa, OIICHKE IIPH3HAKOB U ()OPMUPOBAHIH BHIBOJIOB.

OcHoBHast 1eiib NPUMCHCHUA I/IZ[CHTI/I(bI/IKaHI/IOHHI)IX METOJ0B MaTeMa-
THYECKOTO MOJICIIMPOBAaHMSI — OOBEKTUBH3ALUS TPOLECCa OTOXKAECTBICHUS
WCIIOJHUTEIS. PYKOIHCH .

B xozme cpaBHUTENBHOTO MCCIEIOBAaHMS TTOYEPKA IKCIICPT BBIABIAET CO-
BOKYITHOCTH OHNPEACICHHBIX IMPU3HAKOB, KOTOpass OLICHUBACTCA UM C TOYKHU
3pEHHUs] JOCTAaTOYHOCTH JUISl Ja4M 3aKJIIOUSHHS] O HAIMYUU WIN OTCYTCTBHU
ToXIecTBa. B mpouecce QopmupoBaHns OOIIMX OIEHOYHBIX CYyXKACHHH
9KCTIEPT B 3aBUCHMOCTH OT Ka4eCTBa M KOJMYECTBA BBIABICHHBIX COBIIAJa-
IOIINX WM Pa3IHYaroIIUXCs IPU3HAKOB (COBOKYITHOCTH MPU3HAKOB) MOXKET
MIPUITH K KATETOPUYECKOMY IOJIOKUTEILHOMY, OTPUIIATEILHOMY, BEPOSITHO-
MY BBIBOJLy O HAJIMYWH MM OTCYTCTBUH TOXJIECTBA JINOO O HEBO3MOXXHOCTH
pelIeHns BOIIPOCa, IO CYyIIECTBY.

B ocHoBe rpamanum BBIBOIOB DKCIIEPTAa HAa KaTETOPHUECKHE U BEPOSAT-
HBIE JISKHUT CTEIIEHb YBEPEHHOCTH B MCTHHHOCTH IIOJYYEHHOIO 3HAaHUS U
CTENEeHb HayYHOIl 000CHOBAHHOCTH JITaHHOTO CY>KICHHUSL.

Kamezopuueckuii nonoscumenvhulii 661600 O HAIWIUN TOXIECTBA —
YCTaHOBJICHHE KOHKPETHOTO HCTIONHHUTENSI CIOPHOM PYKONMHCH — 3KCIEpT
BIpaBe CEIaTh TOJBKO B TOM Cliy4dae, KOTJa COBIIQJIAIOIINE MTPU3HAKK 00-
pa3yoT COBOKYMHOCTb, HE MOBTOPSAEMYIO B IOUEpKax APYTUX JIHIIL.

' Komuccapos A. FO. Maremarnueckue Metonsl 1 OBM B KOMILIEKCHOH CyaeOHO-

movyepkoBeayeckoil skcrepruse // Mcnonp3oBaHHe MaTeMaTHYeCKHX MeTofoB u DBM
B 9KCHEPTHOM mpaktuke. M., 1989.
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K 0OBEKTHBHBIM OCHOBaHHSM BEPHOH OLEHKHM COBIAJAIOLIMX NpU3HA-
KOB JJIsl KATETOPUYECKOTO CYKIECHUS O HAIMYUU TOXKAECTBA OTHOCATCS:

HMHAWBHIYaIbHOCTh IIPU3HAKOB yCTaHOBIEHHON COBOKYITHOCTH;

YCTOHYMBOCTb IIPU3HAKOB;

OTCYTCTBUE HEOOBSICHUMBIX Pa3IMYaroIIiXCcsl IPU3HAKOB.

OKcnept, Mpuas K TOJOKUTEIHHOMY KaTeropudeckoMy BBIBOZY, 00s-
3aH OOBSICHUTH NPOHCXOKICHUE MMEIONIMXCS PA3IHYAIONINXCS TPU3HAKOB.
Paznuuus MOTyT OBITH OOBSICHEHBI BAPUALIMOHHOCTBIO TIOUEPKa, KEITaHHEM
MTUIIYIIEr0 YMBIIUIEHHO W3MEHUTh CBOIO IPUBBIYHYIO CKOPOIIHCH, HEOOBIU-
HBIMU YCJIOBUSIMH, B KOTOPBIX BBINOJIHSIACH PYKONHUCH, U T. A. Kareropu-
YEeCKHH OTPHLATENBHBIN BBIBOA JIEJIACTCS B ClIydae OOHAPYKEHUS B CPaB-
HHUBaEMBbIX MOYEPKaX YCTOWYMBBIX PA3IMYAIOIINXCS OOLIMX U, IIABHBIM 00-
Ppa3oM, YaCTHBIX IIPU3HAKOB.

CoBriasieHNs B CiTydae OTPHLATENILHOTO BBIBOJIA MOTYT OBITh OOBSICHEHBI
CXOJICTBOM IIOYEPKOB, OOIIMMH THUIIOBBIMH CBOMCTBAMH WIIM MOJPaKaHUEM
MOYEPKY MPENIONAraeMOr0 UCIIOIHUTENS.

BriBog 3kcmepra sBISETCS IOCTOBEPHBIM, KAaTETOPUUYECKUM IIOIOXKHU-
TEJBHBIM MM KaTerOPUYECKUM OTPHULATEIbHBIM TOJIBKO B TOM CIIy4ae, KOor-
Jla BCEM XOJOM HCCIEIOBAHUS YCTAHOBIECHA HEBO3MOXHOCTh IPOTUBOIIO-
JIO)KHOT'O YTBEPKJICHUSL.

Beposmmuuiii 661600 00yCIOBIEH HAIUYUEM ABYX KPUTEPHEB!

CTENEeHb YOEXICHHOCTH SKCIIepTa B IPABWIBHOCTH, CACIAHHOM WM
OLICHKU BBISIBICHHOW COBOKYITHOCTH ITPU3HAKOB, OLEHKH OTIENIBHBIX IMpPH-
3HAKOB U UX WIECHTU(HUKALMOHHON 3HAUMMOCTH;

CTENeHb Hay4YHOI 00OCHOBAaHHOCTH, 3HAYMMOCTH COBOKYITHOCTH BBISIB-
JICHHBIX NPU3HAKOB.

[IpennonoxxkurenpHoe 3HaHHE O NMPEIMETE UCCIENOBAHUS PA3IUYAETCS
II0 CTENEHU BEPOATHOCTHU. VI3BECTHBI Cilydau, KOrJa 3KCIEPT BIIOJIHE OIpe-
JICJICHHO OLICHMBAET COBOKYIIHOCTD BBIBICHHBIX IIPU3HAKOB U B TO K€ Bpe-
Ms Ha TIOCTaBJICHHBIM Ilepe]] HUM BOIPOC JIaeT OTBET B BEPOATHOH (opme.

IIpu >TOM BEPOATHOE 3aKIIOYEHHE, KAK MIPABUIIO, BBITEKAET U3 CIEAYIO-
HIMX OOBEKTHUBHBIX 00CTOSITENIBCTB:

BBISIBIIEHHAsI COBOKYITHOCTb, C OIHOH CTOPOHBI, COAEPKUT MPU3HAKHU,
UAEHTH(UKAIMOHHAS 3HAYMMOCTh KOTOPBIX OTHOCHTENBHO BBICOKA, C JIPY-
TOH, — UX KOJIMYECTBO HEAOCTATOYHO B CHIIy OTPAaHMYEHHOrO O00BEMa II0-
YepKOBOTO MaTepuaina (Hampumep, MCCIEeIOBaHHE IOYepKa Majio BHIPado-
TaHHOTO, BBICOKO BBIPAOOTAaHHOTO MPOCTOrO MO CTPOCHUIO, HAJMYHMIO Ha
UCCIICIOBAaHUU KOIMHU JOKYMEHTA) TAKHX 3aKITIOYCHUSAX OLIEHUBAIOTCA BCS
COBOKYITHOCTh IIPU3HAKOB M 00s13aTENIbHO J0JDKHA ObITh OOBsSCHEHA.

BeposiTHOE cyxaeHHE HOCUT HPEANOJIOKHTENBHBIM XapakTep M, Kak
MIPaBUIIO, HE ABJIAETCS JOKa3arenbcTBOM. OHAKO He ciedyeT npeHeoperars

26



TaKUM CY)XIECHUEM. B cyneOHON M CleNCTBEHHOH NpaKTHKE BCTPEYArOTCs
Clly4yad, KOTZIa 3aKJIIOUEHHs BEPOSITHOTO XapakTepa, 000CHOBAaHHO apryMeH-
THPOBAaHHBIE BCEM XOAOM HCCIIECAOBAHUS, TOCTYXHUIH OCHOBAaHUEM JUIS H3-
MEHEHHMsI HallpaBJICHHUsI PAcCIIeJOBaHUsI YTOJIOBHOIO JieJia, CIIOCOOCTBOBAIN
OCYIIIECTBIICHHIO JIOTIOJHUTENBHBIX MPOLECCYyaNbHBIX NEHCTBUN 111 0OHa-
PY)KEHHSI HOBBIX JI0Ka3aTeNIbCTB M SIBWINCH IPOMEKYTOUYHBIM 3BEHOM Ha
ITyTH CIEIOBATENs K IIO3HAHUIO MCTHHEL.

Ecam skcneptr He yBepeH B MPaBMWIBHOCTH OLIEHKH BBISIBICHHOW IpHU
CPaBHHUTEJILHOM HCCJIEIOBAaHUM COBOKYITHOCTH HPU3HAKOB (HampuMmep, Ipu
HaJIMYUH BBISBICHHOW COBOKYITHOCTH COBHAJAIONINX MPU3HAKOB OH HE MO-
XKET OOBSICHUTD MPOUCXOXKACHUE NMEIOILIMXCS Pa3INYAOIINXCSI TPU3HAKOB),
€ro BBIBOJ[ 110 CTEIIEHH BEPOSTHOCTH JIAJIEK OT JIOCTOBEPHOCTH.

Korza skcriept He B COCTOSIHUM OOBSICHUTH MPOMCXOXKJICHUE TIPU3HAKOB,
OH 00513aH OTKAa3aTbCsl OT PEIICHHMs, TOCTABJICHHOTO IEepe] HUM BOIpOCca U
apryMeHTHpPOBAaTh CBOM OTKa3.

BbIBo 0 HEBO3MOXXHOCTH PELICHUs] BONPOCAa 00 HMCHOJHHUTENE CHOp-
HOU pyKomucH (OpMHUpYETCs y IKCIepTa, Kak MMPaBUIIo, IPH MCCIIEIOBAHUN
KpaiiHe OrpaHHYEeHHOTO 00beMa IMOYEPKOBOTO Marepuaa, KOrJaa HEBO3MOX-
HO BBIIBHTB, @ BBISIBHB, OOBSICHUTH COBOKYMHOCTH WACHTH(HKAIMOHHBIX
NPU3HAKOB, JIOCTATOYHYIO JIJIsi KATErOPHYECKOr0 MIIM BEPOSITHOTO 3aKIIIoue-
HUSI O HAJIMYUK WM OTCYTCTBHU TOXKIECTBA.

[IpnunHaMyu, HE MO3BOJAIOMIMMH SKCIIEPTY pEIIaTh BOIPOC IO CyIIe-
CTBY IIPM HAJIWYMH OTPAaHUYEHHOIO O00BbEMa IOYEPKOBOTO MarepHuana, Co-
JICPIKAILErocsi B CIOPHOM PYKOIKCH, SIBJISIFOTCSI:

OIpaHMYEHHBIH 00BbEM CPaBHUTEJILHBIX 00pa3LOB MMOYEPKa;

MIPOCTOTA UCCIIEAYEMOTO OYEPKa,;

HaJIMYUE TPU3HAKOB YMBINIJIEHHOTO WM HEYMBIIUICHHOTO W3MEHCHHUS
nouepka.

AHanu3 NpakTHUKH MPOM3BOJCTBA MOYEPKOBEIUECKHX IKCIIEPTU3 ITOKa-
3BIBAET, YTO 3aKIIOYECHUS B OCHOBHOM COCTABIISIIOTCS B COOTBETCTBHH C Tpe-
O0OBaHMSMH BEJOMCTBEHHBIX MHCTpykumit (MB/] m Munroct) u He Bcerma
orBevatoT TpeboBaHusM DexepanpHoro 3akona ot 31 mas 2001 r. Ne 73-D3
«O TOCYymapCTBEHHOH CymneOHO-IKCIEPTHON nesTenbHOCTH B Poccuiickoi
Oeneparmy» (¢ m3M. ot 30 nexabpst 2001 r). Pe3ymbrars! ncciienoBanuii He
BCErZa OTPaXKaloTCs JOCTATOYHO MONHO. HenocTaTku OTHOCSTCS IIaBHBIM
00pa3oM K 0OOCHOBaHHOCTH BBIBOJIOB, K OIMHMCAaHHMIO METOAMKH HCCIIE0Ba-
HUsA, KOHKPETHU3AIUN YaCTHBIX IMPHU3HAKOB, OLICHKE YCTAaHOBJICHHBIX COBIIA-
JAIOUIMX W Pa3InyarollnuXcs NPU3HAKOB, (JOPMYIUPOBKE BBIBOZA M 0(OpPM-
JICHUIO WIIKOCTPALMHN.

AHau3 IPUYUH U YCIOBUH, CIIOCOOCTBYIOUTUX MOSBICHUIO SKCIIEPTHBIX
OUIMOOK B MOYEPKOBEIUYECKOH 3KCIepTH3e OOYCIIOBIEH KaK CYyObEKTHBHBIM
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(l)aKTOpOM — HEAOCTAaToO4YHas KBaJ'II/I(i)I/IKaI_[I/Iﬂ OKCIepTa, Tak U 00BEKTUBHEBIM —
HCIO0CTAaTOYHOC YHMCJIO TOYHBIX KOJUYCCTBCHHBIX MCTOAOB OLICHKH YaCTHBIX
I/I[[eHTI/I(i)I/IKaI_[I/IOHHI)IX IMPpU3HAKOB IIOYE€PKa B THIIOBOM HO‘-IepKOBeﬂ‘IeCKOﬁ
MCTOOUKE.

CyWHOCTb KPUMUHANMCTNYECKOW TaKTUKM
n ee CyOBLEKTbI

B 1925r. oaMH U3 UW3BECTHBIX OTEUYECTBEHHBIX KPUMHUHAIMCTOB
U. H. SIkuMoB noHMMa MoJ yroJOBHON TaKTUKOM 4acTh KPUMUHAIUCTHUKH,
«M3JIararomy0 METOMbI MPECIEIOBAHUS PECTYITHUKOBY .

CrrycTst IecsITh JIeT, B yueOHUKe KPUMUHAINCTHKH YTOYHSIIOCH: « YTOIOB-
Has TAKTHKA U3YYaeT, C OMHON CTOPOHBI, HAMITYUIIIAE TPUMEI TIPOBECHHS OT-
JICNTBHBIX CIICIICTBCHHBIX JCHCTBUH (IOPOCOB, OCMOTPOB, OOBICKOB H T. II.),
a Cc Ipyroil CTOpoHBI, Hanbosee 1enecoodpazHoe B3aUMHOE PACIIOIOKEHHE
9THX AEHCTBHM, CHCTEMYy W IUIAHHPOBAHHME TpoIlecca paccleloBaHUs»?.

[Homo6HEIM 00pa3oM, B MPUHIUIIE KPUMUHATUCTHICCKAS TAKTHKA OTIpe-
JIeJIsIeTCsl U B COBPEMEHHOW IOPUIMYECKON JTUTepaType.

«KpuMuHanucTuieckas TakTuka, — cunutan, Hanpumep, P. C. benkun, —
9TO CHCTEMa HayYHBIX MOJOKEHHH 1 pa3pabaTbiBaEMBIX HA HX OCHOBE PEKO-
MEH/IAIMIA 10 OPraHM3alliy U IUIAHUPOBAHUIO MPEABAPUTEIFHOTO U Cyneo-
HOTO CJIEZICTBUS, OIMPEIEIICHUIO JIMHUM MOBEACHHUSI JIMILI, OCYIIECTBISIOMINX
cyneOHOe HCClieIoBaHUE, W TPUEMOB TPOBENEHUS OTAEIBHBIX IMPOIECCy-
ANbHBIX JIEHCTBUH, HAaNpaBICHHBIX HA COOMpaHWE M MCCIECJOBAaHHE JOKa3a-
TENBCTB, HA YCTAHOBJICHUE MIPUYMH U YCIOBHIA, CIIOCOOCTBOBABIIIUX COBEp-
[IEHUIO ¥ COKPBITHIO TPECTYIUIEHHI»?,

* JIOKTOp FOpHIMYECKHX HayK, mpodeccop kadeapsl KpHMHHAINCTHKH BOpOHEKCKO-
TO TOCYAapPCTBEHHOTO YHHBEPCUTETA.

! Axumos M. H. KpumuHanicTuka. PyKOBOACTBO 110 YTOJIOBHOM TEXHHKE M TaKTHKE.
M., 2003. C. 28.

> KpuMuHanucTHka. TeXHHKa U TaKTHKAa Paccie0OBAaHUs IIPECTYIUICHUH / HOX pex.
A. . Beimmackoro. M., 1935. Ku. 1. C. 7.

3 beaxun P. C. Kypc xpumuHanuctuke: B 3 . M., 1997. T. 1. C. 287-288. B npun-
LIMIIE TaK JKe HOHUMAETCsl (C HEKOTOPBIMH, IVIaBHBIM 00pa3oM, pelaKIMOHHBIMU MOIUBH-
KallMsMU) KPUMHUHAIUCTUUECKAs TAKTUKA M OOJBIIMHCTBOM JIPYIHX COBPEMEHHBIX OTeue-
CTBEHHBIX yUYCHBIX-KpUMHUHATHCTOB. CM., Hanpumep: H61oxkos H. I1. KpuMuHanucTuka:
6a3oBbIil Kypc. M., 2013. C. 173 u gp.
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Kak BHIHO M3 BceX NMPHBENEHHBIX OINPEAEICHHH, B HUX, B CYIIHOCTH,
LieJIeBOe Ha3HaueHWEe KPUMHHAINCTUYECKOH TaKTUKU CBOIUTCS K ONTHMH-
3alliM JISTEIBHOCTH 0 PAcCiIe0BaHUIO NPECTYIICHUH U CyJeOHOMY pa3-
OMpaTeIbCTBY YIOJOBHBIX JIE)l, TaK CKa3aTh, B LIEJIOM.

C oxHO# CTOPOHBI, TaKOH IOJAXOJ ONpaBiaH, N0 «CTPEMIICHHE K OITH-
MU3aLUU JTOCTIKEHUS LieNel, yIOBIETBOPEHUIO WHTEPECOB Haubolee pa-
LMOHAJILHBIM U SKOHOMHYHBIM CIIOCOOOM TpHCYIIe JI000MY BHIY Ye€IOBe-
YeCKO# IeATeIbHOCTH, TeM OoJee NesTebHOCTH MpodeccnoHambHOMN» .

Ho, ¢ apyroii cropoHbl, — O3BOJIMM ce0e BBICKa3aTh HECKOJBKO dIa-
TXHYIO (B CBETE€ IPHUBEIACHHOIO BBIIIEC TPAJULIHUOHHOTO IIOHUMAHUS KpH-
MHUHAJIMCTHYECKONH TaKTHUKH) MBICIb, — CAMH IO ce0e CIOoCOObI M CpecTBa
OIITHMU3AIMHU AEATEILHOCTH — 3TO HE €CTh TAKTHKA KaK TaKoBasl.

«Bo Bcex cdepax 1esTeIbHOCTH YeI0BeKa, TIie UIMEET MECTO TaKTHKa, —
3amerun Hekorna H. B. BenepHukos, — Oyab T0 KitaccoBas 00pbba, BOCHHOE
HCKYCCTBO, JIUIIOMATHsI, CIIOPT WIM paccieloBaHUE NPECTYIUICHUH, MpH-
CYTCTBYET 3J€MEHT KOH(MIMKTHOCTH M OOpHOBI OTHOLICHWH, M KaXIas 3
CTOpPOH cTpeMHTcsi n30parh Hanbosnee 3pdheKTHBHBIC TPUEMBI JOCTHKCHUS
CBOMX ILeJIei»?; MHBIMU CJIOBAMH, HMCHHO OCOOCHHOCTH [ESTEIHbHOCTH B
MIepeYrCICHHBIX aBTOPOM 00JacTsIX U cepax KHU3HU BHI3bIBACT HEOOXOIH-
MOCTb BOSHMKHOBEHHMS, Pa3BUTHsI UCIIOJIB30BAHUS COOTBETCTBYIOLIETO BUAA
TaKTHK{; UIMEHHO JUISl ONITUMHU3AIMH IS TEIBHOCTH B IMOJOOHBIX KOH(IIUKT-
HBIX YCJOBHSIX U TpeOyeTcsi HCIONIB30BaTh BCE TEOPETHYECKHE M MPUKIIAI-
HbIE HApaOOTKH TAKTHKH.

U notomy nanexo He ciry4aiHo, uTo AnbOepT BelHrapT B npeaucinoBun
K «PykoBozcTBy 1o paccienoBanuro npecrymieHuid» (1910 r.; pycckuit ne-
peBon — 1912 1) — a UMEHHO B HEM BIIEpBbIC B Hay4YHbIH 000pOT OBIJIO BBeE-
JICHO TIOHSITHE «YT'OJOBHOM TaKTHKM», CICAYIOIIUM 00pa3oM pacKpbul CyIl-
HOCTB CBOEH paboThl: «KHHIa 3Ta HMEET 1IeJbI0 CITY>KUTh PYKOBOJICTBOM 10
COCTaBJICHUIO IUIAHOB PacclielOBaHUs U UX BbIMoiHeHHs. OHa T0JKHA JaTh
KPUMUHAJIMCTY-TIPAKTUKY BCE TO, BMECTE B3STOE, YTO CTPATErysi U TaKTHKa
JIaloT BOGHHOMY. BOT mouemy s ¥ Ha3bIBal0 3TO PYKOBOACTBO K METOAMYE-
CKOMY PAacCCJICIOBAHUIO MPECTYIICHHN — «YTOJIOBHOI TaKTHKOM» .

JleWicTBUTENIBHO, CaM TEPMHMH «TaKTHKa» BO3HHUK B BOCHHOW HayKe,
MIPEIMETOM KOTOPOH SIBIIAIOTCS 3aKOHOMEPHOCTH AEATENBHOCTH B CaMOM
«KOH(IIMKTHOM» M B CaMOM, K COXXaJICHUIO, OJJHOM U3 JIPEBHEWIINX BUJIOB

' Moucees H. H., Hsanunosg FO. I, Cmonspos E. M. Merons! ontumuzauun. M.,
1978. C. 8-9.

% Bedepnurog H. T. Jlnauocts o6BuHsIeMOro 1 mozacyaumoro. Tomck, 1978. C. 74.

3 Beiineapm A. YrojoBHasi TaKTHKa. PyKOBOICTBO K PacCieI0BAHUIO MPECTYILIEHHH.
CIlo., 1912. C. 5.
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JesTeLHOCTH YeoBedecTBa. B Hell oH 0003Ha4aeT He MPOCTO OpraHu3a-
L0, JIMHUIO MOBEJCHHUS U MPUEMBbI OCYLICCTBICHHS OTACIBHBIX ACHCTBHI,
a «0colyro 00JaCTh TEOPHUH M TPAKTHKH BOCHHOTO HCKYCCTBa, KOTOpas
n3y4yaeT OOBEKTHUBHBIE 3aKOHOMEPHOCTH 005 W pa3padaTbiBaeT CHoCoObI
MOATOTOBKH U BECHUS €ro»'.

Cpazy xe obpaTMM BHHMAaHHE Ha CIICAYIONIYI0 OCOOCHHOCTh BOCHHOM
TaKTUKH (€€ ClIeMyeT UMETh B BHY, BEM PeUb O PA3INYHBIX BHIAX KPUMH-
HATMCTHYCCKOH TaKTHKH): «Kakaplil BUI BOOPYKEHHBIX CHII M POJ BOWCK,
HCXOJIS M3 TMPUCYIIHX UM O0COOCHHOCTEH, HMEET CBOKO TCOPHIO M MPAKTHKY
[0 OPraHU3aliK U BEACHUIO 005, a, CIICIOBATENBHO, U CBOIO TAKTHKY, KOTO-
past Ha3bIBaeTCsl TAKTHKOI BHa BOOPY)KEHHBIX CHII HITH POJia BOMCK»?.

Takum 00pa3oM, B EPBOHAYATEHOM H CAMOM IIHPOKOM CMBICTIE, TOHS-
THE «TaKTHKa» KaK CHCTeMa COCOOOB JCHCTBHM, CYIIECTBYET TOJIBKO TaMm,
[Ie €CTh HEOOXOAMMOCTD MPEAYIPEKIATh U MPEOAOICBATh HEMOCPEICTBEH-
HOE WIJIK OTMOCPEIOBAaHHOE MPOTHBOACHCTBHE ONTHMAIBHOMY (MM XOTS OBl
paLoOHANTEHOMY) TOCTHKCHHIO HHTEPECOB ACHCTBYIOIIETO B 3THX YCIOBHSX
cyObekTa. HeT moTeHnnanbpHOro Wik peanbHOro MPOTHBOJACHCTBHS, HET 1M0-
TCHIMAIBHOW WM peanbHOi KOHQIMKTHOCTH UHTEPECOB C KeM-TH0O0 B J0-
CTHXKCHHUH CTOAIICH mepe]] CyObeKTOM LENTH — HET HYXKIbl B TAKTHKE®.

KpumuHanucTuueckas TakTHKAa — 3TO YacTh HAYKH KPUMHHAIHCTH-
KH, HE MPOCTO pa3padarhiBarolias Ha OCHOBE COOTBETCTBYIOLIMX HAyYHBIX
MOJIOKEHUI PEKOMEHIAMN M0 OpPraHMW3aluK ¥ IUIAHUPOBAHHIO, OIMpese-
JICHUIO JIMHUU TOBENCHHUsI CYOBEKTOB W MPHUEMBI MPOBEICHUS OTACIBHBIX
neiicteuid. KpuMuHaIHCTHYECKAsh TAKTHKA BCE ATO M3y4yaeT M paspabarbl-
BAeT, BO-MIEPBBIX, ISl COBEPIICHHO ONPEICICHHBIX YCIOBHN — YCIOBHH TO-
TCHIMAIBHOW WM peaqbHONH KOH(IMKTHOCTH HHTEPECOB CyOBEKTOB, B3a-
HUMOJICHCTBYIOLMX B YTOJOBHOM CYIOIPOM3BOACTBE. BO-BTOPHIX, B YETKO
OMpenesieMbIX IeNAX — Ui IPEOJOJICHUST PEalbHOTO U MPEAyNPeKACHHS
MOTEHIHAIBHOTO HEMOCPEACTBEHHOTO MM OMOCPEIOBAHHOTO MPOTHBOICH-
CTBUSI CO CTOPOHBI CYOBEKTOB, UMCIOLIMX WHbIC HHTEPECHI, YeM HHTEPECHI
(uenu aesTeIbHOCTH) CYObeKTa, T KOTOPOro NAHHbBII BU TAKTHKU H3yda-
eTCsl U pa3pabaThIBACTCSL

! CioBapb OCHOBHBIX BOGHHBIX TepMHHOB. M., 1965. C. 224.

2 Tam xe.

3 K mpuMepy, HET TAKTHKH TIPOU3BOJICTBA CYIeOHOM IKCIIEPTHU3bI, 1Ie]b KOTOPOii €CTh,
B CYIIHOCTH, MHKpPOHAyYHOE HCCJEIOBaHUE, MPOBOAMMOE CIICIHATUCTAMHU IO MOpyYe-
HUIO cieqoBaress (cyna), 1 KOTOPBIM JOJDKHO OBITh Oe3pa3indHO, «padoTaroT» JIH BbI-
BOJIbI UX MCCJICIOBAHUS «B MOJIB3Y» CTOPOHBI OOBUHEHHS MM 3alIUTHI, HO, HECOMHEHHO,
©CTh TAaKTUKA Ha3HAYCHHs SKCIIEPTH3bI M MCIIOJIb30BaHUS ero pe3yiasTaTtoB. CM. 00 3ToM:
baes O. A. «CyneOHO-3KCTIepTHAs IeITeIbHOCTh cieoBareis // bubnuoreka kpuMuHa-
smcrta. Beim. 1. 2017.
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COBEpILICHHO OYEBUIHO, YTO IIETH JACATCIBHOCTH COCTSA3AIOIIUXCS B yro-
JIOBHOM CYZIOIPOM3BOJACTBE CTOPOH (CTOPOHBI OOBHHEHHS M CTOPOHBI 3alllH-
TBI) pa3u4IHBL. Y, COOTBETCTBEHHO, 3TOMY CIIOCOOBI M CPENICTBA IIPEOOICHHS
(mpenynpexxaeHus, HeRTpaTu3anyui MOCIEACTBII) UX MHTEpeCcaM pa3InIHBL
Cka3zaHHOEC OTHOCHTCS W K JIUIaM, MMEIOIIEM B YTOJIOBHOM CYIOIPOU3BOJI-
CTBE JINYHBIC UHTEPECHI, M K MPOPECCHOHATBLHBIM IIPEACTABUTEIISAM 3THX CTO-
poH (B CHITy BBIIONHAEMBIX Pa3IHMYHBIX YTOIOBHO — MPOIECCyaTbHBIX (PYyHK-
LU ¥ IPaBOBOM KOMITCTEHIIMEH: TIpaB, 00s3aHHOCTEH U T. 11.).

Tak, o pe3ynsraram HegaBHero omnpoca 1. C. ITacTyxoBbIM pemnpe3eH-
TaTUBHOTO KOJIMYECTBA CIiefoBaTeNiel U To3HaBaTeNel, 0ojiee OJOBUHBI U3
HuX (54,8 %) paccmarpuBaeT 3aIIMTHHUKA KaK MPOTHUBHHKA, LENb IESITEIh-
HOCTH KOTOPOTO CBOAMTCS HMCKIIOUMTEIHFHO K 3alllMTe YaCTHOTO HHTEpeca
OOBHHSIEMOTO, HE OPE3rYIOIIEr0 HUKAKUMHU CPEICTBAMHE' .

Bce 310 Hen30exHO 0OYCIIOBIMBACT HEOOXOAUMOCTH HCIIOIB30BAHHS
ClIeZioBaTeNIeM IS TPEONOJICHHUS TaKOTO MPOTHBOICHCTBUS COOTBETCTBYIO-
[IMX TAaKTHYECKHAX CPENICTB.

Jaxxe MpUHIUIHATBHOE SIMHCTBO MPO(ECCHOHATBHBIX HHTEPECOB He-
KOTOPBIX YYACTHUKOB HUCCIICAOBAHUS MTPECTYIICHUH HE UCKIFOYACT BO3MOXK-
HOCTHh BO3HHKHOBECHHS MEXIy HUMH IPOTHBOPEUYHI, NPEeIyNpeKACHHUE U
pa3pemieHre KOTOPBIX MPEIIoiaraeT CIIONb30BaHHe TAKTHUSCKAX CPEIICTB.
Tak, Mo pe3ynbTaraM HalluX UCCIeIOoBaHuH, Oonee 82 % ONMpOIICHHBIX Clie-
JIOBaTeJICH ¥ ONEPaTHBHBIX PAOOTHUKOB MPHU3HAIH (aKThl CYIICCTBOBAHHUS
MeXIly HIMH KOH(IMKTOB. BechMa mpuMedarenbHO, HO BIIOJTHE €CTECTBEH-
HO, YTO PECIIOHJCHTHI HA3BIBAIN PA3JIMYHBIC WX IPUYUHBL CICJOBATCIH —
HEKEJIaHUE ONEPYIOTHOMOUYCHHBIX BBITIONHSATH OTBETCTBCHHO CBOU 00sI3aH-
HOCTH; COTPYAHHMKH OpraHa, OCYyIIECTBISIONIETO OMNEePaTHBHO-PO3BICKHYIO
JeSITeTbHOCTh, — HEYMECHHE CIIEAOBAaTeIel MCIONb30BaTh MPEACTABIAEMYIO
VMU OTICPATHBHYIO HH()OPMAIIHIO U 1ady CIeJOBaTEIAMH MMOPYICHUH O TIPO-
W3BOJICTBE CIICICTBCHHBIX U WHBIX JICHCTBUI, HE CBOMCTBEHHBIX (DYHKIIAO-
HAJIHBIM OOS3aHHOCTSAM MAHHBIX JO/DKHOCTHBIX JIKIl. MHOrAa mpuYuHON
MIPOTHBOPEUHH BO B3aMMOACUCTBUX SBISCTCS HEBEPHOE MOHMMAaHHUE TPO-
[IECCYANBHBIX (DYHKIMHA B3aWMOJCHCTBYIONINX MEXAYy c000i CyOBEeKTOB
YTOJIOBHO-IPOLIECCYAILHOTO HCCIeN0BaHusl npecTymieHui. CkaxeM, Hpo-
THBOPCUHS MEXKIY CJCIOBATECIeM M OOBHHSEMBIM 0OOJIeC OTYCTIUBBI, YeM
MIPOTHBOPEUHS BO B3aUMOACHCTBIIX TOTO JK€ OOBHHSIEMOTO M €T0 a/IBOKaTa;
€CTCCTBEHHO, OHH TPEOYIOT IS CBOETO MPEAYIPEKICHUS W pa3pelIcHUs
Pa3HBIX YCUIMN U PA3IMYHBIX TAKTUYCCKUX CPEACTB H T. 1.

! Iacmyxoe I1. C. MonepHHU3a1ysi yroJOBHO-TIPOLECCYATBHOTO JOKa3bIBAHUS B yCIIO-
BUSIX MH(OPMAIIMOHHOTO O0OIIECTBA: JIHC. ... J-pa fopui. Hayk. M., 2015. C. 449.
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Kakux-nmmbo coMHeHHH B CYIIECTBOBAHWHM TaKTHUKH JIML, OCYILECTBIIS-
IOLIMX YTOJIOBHOE TIpeciieJOBaHue (J03HaBaTelNs, CIeA0BaTels, IPOKypopa,
TOCYapCTBEHHOTO OOBHHHUTENS B Cyle), U MPO(HECCHOHAIBHBIX MPEACTaBH-
TeJNIel CTOPOHBI 3alUTHI (aJBOKATOB) B CHIIY Pa3IM4Mil Liesieil uX JesTeib-
HOCTH B YIOJIOBHOM CYJOIPOU3BOJCTBE, HET, U OBITH HE MOXKET.

IToquepkHeM: 3TH BHUIBI TaKTUK (KaK YHNOMSHYTbIE BBIIIE TaKTHKHU OT-
JIETIbHBIX POJIOB BOWCK) CONEPIKATEIBHO Pa3IMYaIOTCS MEXAy CO00H TeM,
YTO CO3[AIOTCA B LENAX ONTUMU3AIMM JESITEIbHOCTH COBEPIIEHHO OIpe-
JICTICHHBIX CyObEKTOB B YCJIOBHSIX HPOTHBOJAEHCTBHS JTOCTHIKEHUIO HX HPO-
(heCCHOHANBHBIX TIENIeH.

A 1otomy, CKa)keM, U3y4eHue npoOJieM IPOU3BOACTBA CIIEICTBEHHBIX U
CyNeOHBIX IeHCTBUI — @ TAKNUX MHOXECTBO, JIEKHT B IPEIMETHOI obacti
TaKTHK{ YTOJIOBHOTO IPECIIEJ0BAHMS; H3yUeHHE e MpoliieM ydacTHs 3a-
LIMTHHUKA B TPOM3BOJICTBE CJIEACTBEHHBIX M OOJBIIMHCTBA CY/IEOHBIX JEH-
CTBHH — a HX ellle OoJIbllle, COCTABIISIET BECbMa 3HAYUTEIIbHBINA pa3nesn Apy-
rOro BHJa TAKTHKH — TAKTHKH MPO(eCCHOHaTbHON 3alUTh OT OOBHHEHUSI' .

OnHako MHOTHE y4eHble K CyObeKTaM KPUMUHAJIMCTUYECKOW TaKTHUKU
OTHOCAT TaKxke u cyx (cyapto). «Ee (taktuku. — O. b.) npuMeHeHne cynom
(TIpezcenaTenbCTBYIONINM), — cuuTaet, Hanpumep, A. 0. Kopuarun, — Hens-
0eXHO TIPH UCCIICIOBAaHUH CYJOM J0Ka3aTeNIbCTB JIaKEe B MPELyCMOTPEHHOM
JICHCTBYIOIIMM YTOJIOBHO — IIPOLIECCYyaIbHBIM 3aKOHOM IaCCUBHOM (opme
[...]. TakTuka cyneOHOroO cieACTBUS SBISETCS CyMMapHOW. DTO TakTHKa 00-
BUHCHHS, TAKTHKA 3aIUTHI IUTIOC OOBEIUHSIIONIAs UX TAKTHKA CyAa (CYABH)» .

Ho TaxTuka, moBTOpUM, €CThb CpPEeICTBa MPEAyNPEKICHUS U Mpeoaoie-
HUS NPOTUBOAEHCTBUS. JI0IKEH JIU B 3TOM CBSI3U CyJ] 3aHMMAThCs TaKTHKOM,
SIBJISIETCS JIN CYJ] CYObEKTOM KPUMHMHAIUCTUYECKON TaKTHUKH?

OcymiecTBisisl IpaBOCyAME 10 YTOJIOBHBIM JEJIaM, «CyJ He SIBJISETCS Op-
TaHOM YTOJIOBHOTO IIPECJIEA0BaHUs, HE BBICTYIIAET Ha CTOPOHE OOBHHEHHUS
wi cropone 3ammuThl. Cyn co3maeT HEeoOXOAMMBIE YCIOBHS JUIS HCIOJN-
HEHHSl CTOPOHAMHU MX IPOLECCYalIbHBIX OOSM3aHHOCTEH M OCYIIECTBIICHUS
MIPEOCTABICHHBIX UM MpPaB», IPU 3TOM «CTOPOHBI OOBHHEHHUS W 3aIUTHI
paBHompaBHEI nepen cynom» (cr. 15 VIIK PO).

[IpumeneHHe e TaKTUKK (B OYEpEAHON pa3, HAOMHUM) MpEIIojaraet
3aUHTEPECOBAHHOCTh B €€ pe3ysbTarax, MPEeoNpeeICHHYI0 KOHEUHBIM Iie-
JISIMM y4acTHsl JaHHOTO CyOBbEeKTa B YTOJIOBHOM CYIOIIPOHU3BOACTBE. FIMeHHO

! Baes O. 4. TakTHKa yTroJIOBHOTO IIPECIEAOBaHUA H IPO(PECCHOHATBHON 3alIUTHL OT
Hero. M., 2008.

* Kopuazun A. FO. OCHOBBI KPHMHHAIMCTHIECKOTO 00eCIedeH s CyneOHOro pa3ou-
parenncTBa yronoBHbIX Aena. M., 2009. C. 120, 122. Cwm. takxke: Cuiuesa O. A. Taktuka
cynebHoro cinencTBus: aBroped. auc. ... kaHa. opua. Hayk. Caparos, 2009. C. 14-15.
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KaXk[ast U3 COCTSA3AIOIINXCS B CYlIEe CTOPOH, «OCYIIECTBIISISI KaXbI CBOIO
(YHKIHUIO, TOJDKHBI TPEOI0ICBaTh MPOTHBOACHCTBHE APYT Apyra U yOex-
JaTh CyA B IPAaBOMEPHOCTH U 0OOOCHOBAaHHOCTH M30PaHHON MMH HO3ZHULIUAM» .

3agavya cyJa Kak eIMHCTBEHHOTO OpraHa OCYIIECTBIICHHS MPaBOCYAMS
10 YTOJIOBHBIM JIeJlaM — CJyIIaTh, MCCJIENOBaTh W NPUHHUMATh 3aKOHHOE,
000CHOBaHHOE U crnpaBeuiuBoe pemieHue. Cya 1Mo ONpPeeeHUI0 peuiaeT
3a7a4d He IOHCKOBOTO, & YUCTO HCCIIENOBATEIbCKOro Xapakrepa. OH 1oi-
JKEH TPOBEPUTH MMEIOIINECS B YTOJIOBHOM JIeJie IOKA3aTeIbCTBA «HA IPOY-
HOCTB»; IIOJBEPTHYTh TILATEJILHOMY aHAJU3y JI0Ka3aTelbCTBa, BIIEPBbIC
NpENCTaBIsIEeMble €My CTOPOHAMH Ha JTare CyleOHOro CJEICTBUS; BBICIY-
LIaTh MHEHUS COCTS3AIOIIMXCS B MPOLECCE CTOPOH O JOKA3aHHOCTH OOBU-
HEHUs, er0 IOPUANYECKON OLCHKE, JTMYHOCTH MOACYAMMOro, HaKa3aHUH, O
JPYTHX CBS3aHHBIX C OOBMHEHHEM BONpOCaM. A 3aTeM Ha 3TOH OCHOBE,
PYKOBOZCTBYSICh 3aKOHOM M COBECTBIO, IIPAaBHJIaMHU MPOBEPKH U OLIGHKH J10-
Ka3aTeNnbCTB, 10 CBOEMY BHyTpeHHeMmy yoOexaenuio (ct. 17, 87, 88 VIIK
P®) petuts meno’.

ITo Hamemy niTryOOKOMY YOSXKICHHIO, HE CYJl KaK TAKOBOW, a JBE COCTS-
3afOIIUECs B Cy[e CTOPOHBI (OOBHHEHHSI U 3aIlUThI) ABJSIFOTCS CYObEKTaMu
KPUMHHAIMCTHICCKOH TaKTHKU IIPU CYICOHOM PAaCCMOTPEHUH YTOJOBHBIX
JeJ: IPOKYpPOp — TOCYJapCTBEHHBIH OOBHHUTENH M aJBOKAT — 3aIUTHHK
noACyuMoro. IMEHHO OHH, OCYIIECTBIISASI Kbl CBOO MPOIECCYAIBHYIO
(YHKIMIO, UCIIONB3YIOT TAKTUUECKUE CPEACTBA JUIsi COOMpaHus, IPeNCcTaB-
JICHWS, UCCIICNOBAHMUS JOKA3aTeNbCTB U YOSKACHHS Cya B IIPABOMEPHOCTH
U 000CHOBAaHHOCTH W30paHHOM MO3UIMH; CYIl KE — HAIIOMHHM, JIMIIb «CO3-
JlaeT HEOOXOANMBIE YCIIOBUS» JUIsl OCYIIECTBICHUS! CTOPOHAMH UX TaKOBOU
JeATEIbHOCTH, B IIPEAeNax, NPSAOCTABICHHBIX €My IEHCTBYIOIMM yrOJOB-
HO — IIPOLIECCYaTbHBIM 3aKOHOM, OPIaHH3YeT U «CTPYKTYPUPYET» CyAeOHBIH
npotrecc.

3ajgava cyna, MOXKHO CKa3arh, JuHeHHa. COCTOMT OHa B MPOBEPKE «HA
MPOYHOCTE» B YCIIOBUSIX COCTS3aTENBHOTO CyAeOHOIo CIEICTBHSA M CYIO-
TOBOPEHUS JIByX BEpCHH — OOBHHEHHS M 3alUUTHI 110 KaXKIAOMY M3 00CTOS-

' Kucnenko C. JI. TakTuka cyneGHOTO CIIEACTBHUS M €€ MECTO B CHCTEME KPHMHHAIIH-
CTHKH: JIC. ... KaHJ. Iopua. Hayk. Caparos, 2002. C. 135.

2 Ha taxkoii xapakrep CyneOHO# qesTenbHOCTH oOpatnan Baumanue emie A. ®. Konn.
«Po3bICK OKa3aTeNnbCTB, — MUCAJ OH, — B CAMOM IIHPOKOM CMBICIIC CIIOBA IIPOU3BOAHUT CY-
IIbsI, BOOPY)KEHHBII OMBITOM U 3HaHHSIMHU (B peanusix aeiictBytomero YIIK — cnenoBarens
U Apyrue npohecCHOHANBHbBIE YIaCTHUKU OCYIIECTBICHHUS YTOJIOBHOTO MPECICA0BAHHU),
U CBOIO pabOTy OH MepenaeT APYyruM CyAbsM, KOTOPbIE y)Ke €€ OLEHHBAIOT, IIPUCYTCTBYS
IIpA COBOKYIHOHM paboTe CTOPOH IpH pa3paboTKe 3THUX JOKa3aTesbCTB... OOA3aHHOCTH
Cyaa He 3aIofl03pHUBaTh M HCCIIENOBaTh, a pa3duparh MCCIESIOBAaHHOE U IPUIOBAapHBATh
(Konu A. @. Cobp. cou.: B 8 . M., 1966. T. 2. C. 38, 390).
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TENIBCTB, NOUIEKAIINX JIOKA3bIBAHUIO [0 YTOJIOBHOMY ey, GOpMUpPOBaHHMS
yOeXICHNST O TOCTOBEPHOCTH OTHOM M3 HHUX M JOCTHKEHHS IO Pe3yibTaTaM
9TOT0 KOHEYHOH IIeJH CBOEH AEATEIFHOCTH — OCYIIECTBICHHS MPABOCYIHS.
Cyn npy Hanu4uy pa3yMHBIX OCHOBAHUH COMHEBAThCS B JIOCTOBEPHOCTH U /
WJIN I0Ka3aHHOCTH BEPCHUH OOBHHEHHS MPOCTO 00s3aH MOCTAaHOBHUTH B OTHO-
IIEHUH TOACYANMOTO OINPABIATENbHBIN BEPAMKT, YTO MPSAMO IpeAroiaraer
MIPUHLMIT NTPEe3yMIIUY HeBUHOBHOCTH (cT. 14 VIIK).

BrickaxkeM n Oonee pagukaIbHOE MHEHHE: KaK 3TO, HA MEPBBINA B3I,
He BBIDISANT MapaZoKCalTbHBIM, 3a1a4a (KOHEUHas 11eNb) Cy/la COCTOUT He B
YCTAHOBJICHUH UCTHHBI IO YTOJIOBHOMY JA€Iy; OH YCTaHABIMBAET JOCTOBEP-
HOCTb, HICTHHHOCTh OOBHHEHUS, IPEABSABICHHOTO MOACYIMMOMY (B paMKax,
MIPEOCTaBICHHBIM €My 3aKOHOM, B HEOOXOIMMBIX CITydasx CMsrdasi KBa-
TU(UKAIMI0 HTHKPUMUHAPOBAHHOTO TOJICYIMMOMY TpecTyruieHus). To, uto
Yalie BCEro JOKa3aHHas IOCTOBEPHOCTh 3TOW BEPCHH M €CTh, K CHACTHIO,
HCTHHA TI0 YTOJOBHOMY M€y, QyMaeTcs, He KojeOneT NMPpHHINIHATIbHON
000CHOBaHHOCTH C(HOPMYIIMPOBAHHOTO MOJIOKEHUSI.

Ms! oTaeM cebe OTYEeT, YTO NCUXOMOTMYECKH TaKas IMO3ULHUS Ul Cyaa
Kpaitae cnoxna. Ho numms 310 OymeT mpaBocyaue, OCymlecTBICHHE KOTOPO-
ro (aBTOp MPOCHUT M3BUHEHHH 3a HEKHil magdoc) — KapMa Cy/IbH.

Cka3zaHHOE OTHIOb HE O3HA4aeT, YTO MPO(eCcCHOHATNBHBIA CyIabs HE
JOJDKEH 007amaTh OIpeesIeHHBIMH KPUMUHATUCTUYSCKUMH 3HAHUSIMH,
XOTs1 OBl B YaCTH IUIAHMPOBAHUS CyIE€OHOTO MCCIIEIOBaHHS JJOKa3aTelIbCTB,
MIPUHIMIOB MTPOBEPKH CIIEACTBEHHBIX BEpCHH, MH(OPMAIIOHHO-TIO3HABA-
TENBHBIX BO3MOKHOCTEH OTJENBHBIX CJIEACTBEHHBIX M CYNeOHBIX ACHCTBUH,
OT/EJIbHBIX BUIOB CYJEOHBIX HKCIIEPTH3, METOJOJIOTHH UX IPOU3BOJCTBA.

Ho peammzamnms cyapeil cBoMxX MO3HAaHWH B KPUMHHAJIHCTHKE — HE €CTh
KpUMUHAJUCTHUECKass TaKTHKa, 3TO ecTh To, uTo JI. E. Aporkep Ha3pBai
COBEpPILEHHO TOYHO U HAYYHO KOPPEKTHO: MCIOIb30BAHUE JAHHBIX KPHUMHU-
HAJIUCTUKU B CyA€OHOM pa30MpaTesibCTBE YrOJOBHBIX Je (B J@HHOM CITy-
yae — cyapei)!.

' Apoykep JI. E. Vicionb30BaHHE JAHHBIX KPUMHHAIMCTHKH B CyAeOHOM pas0Oupa-
TEIbCTBE YrOJOBHBIX A€l M., 1964.
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®. B. BAJIEEBCKMX*

Bo3MoXHOCTM ucnonb30BaHUA
cneymanbHbIX NCUXONMOrMYeCKUX 3HaHUN
ANA NpeoaoneHus NPOTUBOAEUCTBUA AONPaLLNBAEMOro

OnHoit u3 (opM BOCHPENSATCTBOBAHMS BBIOJIHEHHIO 3aj1ad paccieno-
BaHUs, SBISIETCS NPOTUBOACUCTBUE JOIMPALIMBAEMOTO, MPEACTABISAIONIEE
€000}l yMBIIUIEHHOE MaHMITYJIITHBHOE BO3JCHCTBHE, OKAa3bIBAEMOE JIOTIPa-
[IMBAaeMbIM Ha JOMPALIUBAIONIETO MMyTeM Mepefayn eMy BepOanbHON U He-
BepOambHOW MH(OPMAILMK C LENBI0 BOCHPEISATCTBOBAHUS, yCTAaHOBICHUIO
BBIACHSIEMBIX B XOZI€ JONPOCa OOCTOSITENBCTB M PELICHHIO IPYTHX 3aaad
paccinenoBanus. B couuanbHON ICUXONOTMM IIOJ, MAaHUIYISILIMEH IIOHUMa-
IOTCSL CKPBITOE BO3ICHCTBHE Ha aApecara C LEeNbI0 NPUHATHS UM pEIeHMUs,
BBINOJTHEHHS €HCTBHUH, KOTOPBIX OH OBl HE COBEPIINI, OyAy4n MOTHOCTHIO
OCBEIOMJICHHBIM O HaMEpEHHSX BO3JCHCTBYIOIIETO CyOBEKTa M YCIOBHSIX
peanbHON cuTyanuu. [Iponecc MaHUIMyIHMpPOBAaHUS PACTAHYT MO BPEMEHU U
MIPEACTABISIET MHOTOLIArOBYIO IPOLEYPY BO3ICHCTBHS Ha BIACTHBIE CyOb-
€KThbl YTOJIOBHOI'O CyAOIpPOU3BOACTBA. [IpoTuBOAEHCTBUE NOIPAIIUBAEMOTO
HauMHAETCs eIle A0 Hadaja AOMNpoca U MPOJODKAETCs MPHU €ro MPOU3BOA-
ctBe. Ha mocienHeM U3 Ha3BaHHBIX JTAlOB C LENBIO 3aMEUINTh PELICHUE
IpeIyCMOTPEHHBIX 3aKOHOM LieJIeH U 3a/a4, yOeIuTh CIe0BaTeNs B IPaBo-
T€ JOMPAIINBAEMOr0 MU OTBIEYb €0 BHUMAHUE, OHO MOXKET 3aKIIHOUaThCs
B Jlaue JOXKHBIX MOKa3aHUM.

B curyanusx pacno3HaBaHUs MaHUILYJIATUBHOIO XapaKTepa IPOTUBOACH-
CTBHS JOMPAIINBAEMOr0 y CIIEI0BATENS UMEETCS] KAK MUHUMYM JBa BApHAHTA
neiictBus. [1epBeIif — 3T0 cOOOIICHNE TPOTHBOAEHCTBYIOMEMY CYOBEKTY, UTO
OH pa300/1aueH U NPEAbIBICHUE COOTBETCTBYIOMINX JOKA3aTeNbCTB. BTOphIM
BO3MOXHBIM BAapHaHTOM MOXKET OBITh MACKHPOBKA CJIEAOBATEIEM CTEIICHH
CBOEH OCBEIOMIIEHHOCTH O XapaKTepe NEeSTeIbHOCTH IPOTHUBOAEHCTBYIONIE-
IO AOIPAlIMBAEMOr0. B 3TOM cuTyanuu B LeIIsX BbIABICHUS IPOTUBOPEYMIL B
MOKA3aHUSAX, MOIyYEHHBIX OT CaMOro JOMpPaIINBaeMOro, J0Ka3aTeabCTB €0
HEHCKPEHHOCTH PEKOMEHYETCS UCIOJIb30BAHUE TAKTHUECKUX IMPUEMOB JI0-
IyLEHUs JIETeH/Ibl U IPEACIbHON JAeTanu3alyuy NoKka3anui. B nanHom ciry-
Yyae He3aMETHO JUISl TIPOTHBOJCHCTBYIONIETO CYObEeKTa OH M3 MaHHUITYJSITOpa
CTaHOBHUTCS MaHUITYJIHPYyeM OOBEKTOM. B ommchIBaeMbIX YCIIOBHSX CIENO-

" Kanauaar iopugdueckKux HayK, JOLEHT Kadeapbl MpaBoBON MCHXOIOTHH U Cy/eh-
HBIX 3KCIEPTU3 YPAIBCKOTO rOCYAapPCTBEHHOTO IOPUINYECKOTO YHUBEPCHUTETA.
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Barenb Je3UHPOPMHUPYET NPOTHBOJACHCTBYIOLIETO CyOBEKTa, IMPUCTYyHas
K NEPBOMY 3Tally MAaHUIMYIUPOBAaHUS — CO3[AHUIO HECOOTBETCTBYIOILIETO
JeMCTBUTENLHOCTH BIIEUATIICHUS O CO3JaBILIEHCS CUTyalluu.

OOBEKT MaHUITYIATUBHOTO BO3JIEHCTBHS ICHXOJIOIaMH paccMarpuBacT-
Csl B KaueCTBE HOCUTEJS ONpPENENEeHHBIX HY)KHBIX MAaHHUITYISITOPY CBOMCTB,
Ka4eCTB, XapaKTEPUCTHK JIMYHOCTH. B Teopuu KpUMUHAIUCTUKM CBOICTBa
JIMYHOCTH TPOTHBOJECHUCTBYIOLIETO CYObEKTa CHPAaBEJIMBO OLIEHHBAIOTCS
Kak (hakTop, JIETEPMUHHPYIOUIMHA HE TOJBKO OKa3bIBAEMOE HPOTHBOJEH-
CTBHE, HO U JESITENbHOCTh 1O ero mnpeojpoieHuo. C yueToM CBOMCTB JIM4-
HOCTH TPOTHBOJEHCTBYIOLIETO AONPAIIMBAEMOTO MOXET ObITh KOHKPETH3H-
pOBaHa MEPCIEeKTHUBHAS, IPOTHOCTHUYECKAs: BEPCHsI O BO3MOXKHOM €r0 IOBe-
JICHUU B XOJ€ IUIAHUPYEMOIO JAOMPOCa, €0 peaklUy Ha peau3alfio Tex
WM UHBIX IIPUEMOB, METOJIOB IpeosoneHus. B xone nompoca cienosarens
JIMYHO MPOBEPsSiET 000CHOBAHHOCTH CBOET'O IPEIIOIIOKEHHsI, BOCIPUHAMAS
MIPONO/KEHUE, HW3MEHEHME WM MpEeKpallleHHe JONpPallNBAEMbIM CBOETO
npoTtuBozeiicTBud. Cienyer OTMETHTb, YTO B JAHHOM CIIy4yae JOJIKHBI yUuH-
TBHIBAaTbCSI HE TOJIBKO PA3JIMYHbIE CBOMCTBA M KaueCTBa JIMYHOCTU IMPOTHUBO-
JICWCTBYIOLIETO JIONPALIMBAEMOT0, HO M OCOOEHHOCTH MX NPOSIBJICHUS B He-
COBINAJAIONINX YCIOBUSX.

CpoiicTBa JTUYHOCTH JONPALIMBAEMOIO BIHSIOT HEMOCPEACTBEHHO Ha
OKa3bIBaEMOE MM IPOTHUBOACIHCTBIE U €ro pe3yJbTarsl, 00yclaBianBasi, TAKUM
00pa3oM, 1 JeATeIbHOCTh 10 €ro MPeoJoIeHHI0. B CBs3M ¢ 5THMM BO3HHKa-
€T MOTPEOHOCTh HCIIONb30BAHUS CIIELHAIbHBIX 3HAHUW JUIsS YCTAHOBIICHUS
CBOMCTB JINYHOCTH MPOTUBOEHCTBYIOLIUX CYOBEKTOB 1 MOTHBOB, KOTOPBIMHU
OHH PYKOBOJICTBYIOTCS. B 0C000 CIOKHBIX Cllydasx NMpH aHajIu3e CIIOXKHB-
1Ielcsl CUTyallud U OLIEHKE TOBEJICHUs NPOTUBOJICHCTBYIOIIEr0 AOIpalliuBa-
€MOro, COCTaBJICHUM MPOTHO3a €r0 BO3MOXKHOM peakLud Ha T€ WU HHbIE
IpUeMbl 11eJ1eco00pa3HO UCIIONB30BAHME IIOMOIIM CIELHaNINCTa ICUX0JI0ra,
BJIAJICIOIIETO  CIIEHHUANBHBIME  TPO(ECCHOHATBHBIMU  IICHXOJIOTNYECKUMU
3HAHMSIMH, TTOJyYEHHBIMH B PE3yJIbTaTe COOTBETCTBYIOIEH MOATOTOBKH ((u-
3UYECKOE JIULIO, UMEIOLIEe BBICIIEE IICUXO0JIOrHUecKoe 00pa3oBaHue, C ypoB-
HeM NpodecCHOHANIBHOM MOATOTOBKY HE HIXKE CIIelnalicTa), 00J1a/1atoIero
HEOOXOIUMBIM OIBITOM HCCIIE/IOBATENILCKONH M TPAKTHUECKOW JIESITeIbHOCTH
B TOM 00JacTH, B KOTOPOIl TpeOyeTcs CHXOJIOTNUECKOE 3HAHHE.

CymectByer 1Be (OpMBI HCIOIB30BAHMS CIIEIHAIBHBIX MCHXOJIOTHYe-
CKUX 3HaHMUU JUIA NPEOAOJIeHHs TPOTUBOACHCTBUS JOIPAIINBAEMOrO.

1. IlpoueccyanbHas — NpHUBIEUEHHE IICHXOJIOra B KadecTBE JKCIEepTa
WIN CIelralicTa B cOoTBeTCTBUM ¢ TpeboBanusimu YIIK PO.

2. HenpoueccyanbHas — HCIOIb30BAHNE TICUXOJIOTMYECKUX 3HAHUNA BHE
COOTBETCTBYIOIIMX IPOLECCYIbHBIX HpoUenyp (KOHCYJIBTUPOBAaHHUE ClIe/I-
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CTBEHHBIX WJIA CyIeOHBIX OPraHoOB, MOMOIb B YCTAHOBICHUH MCHXOJIOTHU-
YEeCKOr0 KOHTAaKTa, MPEIBAPUTEILHOE OIpEIEIEHHE BOIIPOCOB JJIsl SKCIEp-
THU3BI).

OnTuMasbHBIM BAapUAHTOM HCIOJIB30BAHUS CIEIUATBHBIX MCHXOJIOTHU-
YeCKUX 3HAHUM SIBISIETCS MPOU3BOACTBO ICHXOJIOTHYECKON 3KCIEPTH3BI.
B peanbHBIX CHUTyalUsiX CJI€AOBATENb HCIBITHIBACT ACPHUIUT BPEMEHH U
JIPYTHX PECYPCOB JJISl M3YyYEHHs JIMYHOCTH JOMPAIINBAEMOr0, Y HEro He
BCETJIa €CTh BO3MOXKHOCTD ISl €€ MPOU3BOJCTBA B YKA3aHHBIX IEJsIX. B Ta-
KHX ClTydasix Takas HHQOpMaIus OT CIEIMaINCTa J0JDKHA OBITh MOTydYeHa
HE MPOLECCYaTbHBIM MYTEM, BO3MOXHBI KOHCYJIBTAI[MH C MCHXOJOTOM I10-
CcJie 03HAKOMJICHHUS €r0 C HEOOXOJAUMBIMH MaT€pPHUATAMH U JINYHOTO HaOIIIo-
JICHUSI 32 MOBEJICHUEM JOMpaIuBaeMoro. D(H(HEeKTUBHOCTh TOMOIIH CIIEIH-
QJIMCTOB BO MHOTOM O0YCJIaBIIMBAETCS MOJHOTON U JIOCTOBEPHOCTHIO MpE-
CTaBJIsIeMbIX UM cBeieHui. OJHAKO CYXIEHHS U BBIBOJBI CIIEI[HAIKMCTOR,
Kak ¥ Japyras uH()OpMAIHs, JTO/DKHBI [TOABEPraThCst 00sI3aTeIbHOM MPOBEp-
Ke. BO3MOKHOCTH CIIEIUATUCTOB-TICHXOJIOTOB U CYAeOHO-TICHX0IOrMYECKON
9KCIIEPTHU3BI M0 JUATHOCTUKE CBOWCTB JIMYHOCTH HE BBI3BIBAIOT COMHEHHIA.

[peacraBsieTcsi, 4TO MCUXOJIOT MOXET 3a/1aTh HAMpPABICHUE H3YyUYCHUS
JIMYHOCTH JIONPAIIUBAEMOr0 B 3aBUCUMOCTH OT (DOPMBI OKa3pIBAEMOTO MM
MPOTUBOAEHCTBUSI, 0OPATUTh BHUMaHHE HA BO3MOJKHBIE MCTOYHUKU aKTy-
QIBHON TMCUXOJOrMYeCKOo WH(pOpPMANUU O JTUYHOCTH. Ilcuxonoru, mo Ha-
1ieMy MHEHHUIO, MOTYT yKa3aTh Ha Ipeo0Iaaaoniue, JOMUHUPYIOIINE CBOM-
CTBa JIMYHOCTH, KOTOPbIE MOIJIM OKa3arh BJMsHHE Ha (OpMHPOBAHHE MO-
THUBOB IpecTyIuicHus. Hanmpumep, y psijia Jrofei CyIIeCTBYIOT YCTOUYHUBbIE
B3IVISLIIBI, [IPEACTABICHUS O KU3HEHHBIX MpUopuTeTax. Jis OMHUX [IaBHOE
YPOBEHb MaTePHAIBHOTO JOCTATKA, JUIS JAPYTUX — COLUAIBHOE MOJIOKEHHE,
JUISL TPETBUX — CTENEHb MHTEIUIEKTYaJbHOTO Pa3BUTHUS, BO3MOXKHOCTH I10-
3HAHHS HEM3BEJAHHOTO.

BosibIiyto mOMOIIs NICHXOJIOTH MOTYT OKa3aTh U B M3yYEHUU IMOIIUO-
HAJIbHBIX U BOJIEBBIX KAUECTB MOJI03PEBAEMBIX, OOBUHIEMBIX, KOTOPbIE BIIH-
SIFOT Ha TIPUHATHE U PEATM3AIUI0 PELICHUH O COBEPUICHHH MPECTYIICHUSL.
Kax u3BecTHO BOJIS peCTaBIIsIeT cO00it CIOCOOHOCTD MPEOI0NEBATh TPY/I-
Hoctd. K BOJIEBBIM KayecTBAM OTHOCSTCS U CIIOCOOHOCTH CAEPXKHMBATh He-
raTUBHBIE SMOIMH, IPEAYIPEKIATH MPEBPALEHUE HEMPUATHBIX MEPEKUBA-
HUM B arpecCUBHOE MTOBEJICHHUE B OTHOIICHUHU OKpYX)arouux. M3BecTHO, 4TO
B pe3yJIbTare HEOJHOKPATHOIrO MOBTOPEHHS MEPEKUBAHHIA OMpPEaeIeHHbIX
SMOIMOHAIBHBIX COCTOSHUN W MPUHSATHUS CXOJHBIX PEIICHHUMN, UCIIONHEHUS
UX OMHOPOIHBIM CITOCOOOM y CyObEKTa MOSIBISIFOTCS CTEPEOTHIIbI TTOBEe-
HUSI, BKJIIOUAION[HE B CEOSl MOBTOPSIONIMECS MOTHBAIMOHHBIE MPOIECCHI.
HasBaHHBIE CTEpEOTHITBI TEPBOHAYAIBLHO MOTYT (HOPMHUPOBATHCS M I10-
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BTOPATHCS B MOBEJICHUH, HE HOCSIIEM KpUMHHAJIBHOIO Xapakrtepa. OmHako
CO BPEMEHEM HEKOTOPBIC CYOBEKTHI BIIOJIHE OCO3HAHHO HJIM HEIIPOU3BOJIHHO
MEePECTYMNAIOT IPaHb J03BOJICHHOTO U COBEPILIAIOT MpecTyIUieHus. Bepost-
HO, BBISIBUTH HAJIMYKE TOJOOHBIX CTEPEOTHUIIOB Y KOHKPETHBIX CYOBEKTOB
SKCIIEPTHI MOTYT, HO KOHCTaTUPOBATh UX MPOSBIECHUE B KOHKPETHOM, peasib-
HOM CUTyalluy He UMEIOT Mpasa. JJig 5TOro OHU cHavyana JOJKHbI IPU3HATH
JIOKa3aHHBIM COBEPIICHUE CYOBEKTOM OIPEICIICHHBIX JCHCTBHIA, a 3aTeM
KOHCTAaTUPOBaTh BIMSHUE KOHKPETHBIX MOTUBOB. [Ipeacrasinsercs, 4To Bce
9TO HE OTHOCHUTCS K KOMIIETCHIIMM CICI[AAJINCTOB.

3akiIoueHre CHelUaluCTOB MOXKET JaBaThCs MO MOBOAY TE€X WU MHBIX
UHIUBUAYaTbHO-TUIMUYECKUX CBOMCTB JIMYHOCTH JOMPAIIMBAEMBIX, HX
MPOSIBJICHUSX BO BpPEMs JOIPOCAa M MHTEPECYIONUX CIIEACTBAC COOBITHIHA,
CIOCOOHOCTH CyOBEKTa MPOTHUBONCHCTBUS JaBaTh OOBEKTUBHYIO OIICHKY
CBOEMY MOBEJICHUIO U MPU3HABATh COOCTBEHHYIO HENpaBoTy. Takas crocod-
HOCTh MOXKET OBITh OXapaKTepHU30BaHA KaK CII0XKHOE Ka4eCTBO, BKIIFOYAFO-
miee B ce0sl Onpe/ielICHHBIC WHTEIUICKTYAIbHbIC, BOJICBBIC M HPABCTBEHHBIC
cBoiicTBa. JXKenmarenpHO OMpPENENUTh KOMILIEKC CBOMCTB JIMYHOCTH JAOIpa-
[IMBAEMbIX, OKA3bIBAIONINX JOMHUHHPYIOIIEe, Ipeoliaaaroiiee BIUIHIE Ha
UX MOBEICHUE B TEX WU UHBIX CUTYalIUsX.

IIpencrapnsieTcss YTO CHEUUATUCT, UCTHOJIB3Yys CIEIHAIBHBIE CHXOJ0-
THYCCKUE 3HAHUS, CIIOCOOCH OKa3aTh IMOMOIIb B Pa3padOTKe KOHTPMAaHHMITY-
JIATUBHOM MOIIAroBOM TEXHOJOTUU BO3JEHCTBUSI HA MPOTHUBOACUCTBYIOIIE-
ro nomnpauuBaemoro. [Ipennaras KOHKpETHbIE MPUEMBI TICUXOIOTHUECKOTO
BO3JICUCTBHUS C YYETOM OCOOCHHOCTEW JMYHOCTH IOMPAIIMBAEMOrO, €ro
KOTHUTHBHBIX M SMOIIMOHAIBHBIX COCTOSHUM.

Hymaercsi, 4TO ClieZJOBaTENIb HEMOCPEICTBEHHO WU C MOMOILIBIO JIPY-
TUX JIUI] IOJIKEH U3y4aTh CBOMCTBA TUYHOCTH, MPOSBIISIOLINECS B YCIOBUSIX
CXOIHBIX C CHTyalUsIMH, (OPMHUPYIOIIUMUCS B mporecce aompoca. Heco-
MHEHHO, 3TO 3aiiMEeT OMpPEEICHHOE BpEMSI, HHOTIA IOCTATOUYHO MPOIOJIKU-
TeJIbHOE, HO Jy4llle TIOWTH Ha 3T 3aTparhbl, YeM MOTEPIETh Heyaauy.

He cnemyer 3a0bIBaTh U O TOM, YTO 3TO HAIIPABJICHHE JCATEIILHOCTHU ClIe-
JIOBAaTEIs SIBJISICTCS JIAIIb OJHUM M3 KOMIIOHCHTOB pacciieioBanus. Heooxo-
JTIUMO TMPABHJIBHO OMPEICIHUTh [EIeCO00pa3HbIC MPEIEIbl U3YUCHHS JTMTHO-
CTH JIONPAIIKBAEMOT0 U COOTHOILIEHUE ITON NIEATENHHOCTU C APYTUMH OIle-
pauusiMu Mo AokasbiBaHuio. ClienoBaresb HECET MOJIHYI0 OTBETCTBEHHOCTh
3a 3)PEKTUBHOCTD U MOJHOTY PACCICIOBAHUS U HE MOXKET MEPEKIIaIbIBaTh
€€ Ha CIICIUAIIUCTA, MIOCKOJIBKY BBIOOp M peau3aliys METOJI0B paccieoBa-
HUSI OTHOCSTCS MCKIIFOUMTEIHLHO K KOMIICTEHIIUU CJIeIOBaTENs.
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B. N. BAJIKO*

K Bonpocy o nsiTu crpynnmMpoBaHHbIX NpueMax
TEXHUKN TPagULIMOHHOTO NOAXoAA
AAKTUNOCKONUPOBAHMA NanbLeB pyK XUBbIX UL

JIaKTHUIIOCKONTMPOBAaHWE TMANbIEB pPYyK JKUBBIX JIMI TEOPETUYECKH U
MIPAaKTHYECKH OTINYACTCSA OT AAKTHIOCKONHPOBAHMS HAlbIIEB PYK TPYIOB.
JIaKTHIIOCKOITMPOBAaHKE MANIBIEB PYK JKUBBIX JIUII HOCUT YCIOBHO «JIOKAJb-
HBII» XapakTep, B TO XK€ BPEMs AAKTHIOCKOMHPOBAHNE MANBIEB PyK TPYIIOB
HNMEET «KOMIUIEKCHBII) XapaKTep, YTO CBA3aHO C APYTHMH «IapajiieiIbHbl-
MH» MEPONPUSATHAMH, MPUEMaMH M JEHCTBHSAMH, KOTOpbIE HEOOXOAMMO
HaJUIeXamuM o0pa3oM coBepiiars. MHOTIA 10 pEeKOMEHIALNH CBEAYIIETO
JIMNA YKa3bIBAIOTCS ONPEEICHHBIC YCIOBHUS Ul TOMYYEHHS CPaBHHUTEIb-
HBIX 00pa3loB HAMWUIAPHBIX Y30pOB JKHUBOTO JIMIIA, €CJIM HEOOXOAMMO
YMO3PHUTENBHO TPEACTaBUTh M BOCCO3JATh YCIOBHS M MEXAHU3M CIIENO-
o0pa3oBaHHs CIEIOB PyK (HOT), 0OOHAPYKCHHBIX Ha MECTE MPOUCIIECTBUS.
Ecnn 00bexkToM nccienoBaHus SIBISIOTCS JIOKAJIbHBIE CIEABI MANMIUIIPHON
MIOBEPXHOCTH JIAJIOHHBIX YacTeH PyKH, IJI€ UMEIOTCS TPEXJIydeBble 00pa3o-
BaHMSA, MEXKIAIBLEBBIC W MOANANBIEBBIE NETIH, KAIeCTBO CPAaBHUTEIBHBIX
00pa3oB MaNMMUIIPHON MOBEPXHOCTH PYK JOIDKHO OBITH BBICOKOE, YTOOBI
WCKJIIOUUTD JIOKAJIbHBIN CIIE]] IEJITHI IETJIEBOTO MIIM 3aBUTKOBOTO y30pa Ma-
MMUUTAPHON MTOBEPXHOCTH BEpXHEH (halaHTH ManbLEB PyK.

Ilo pexoMeHganMM 3KCHEPTa-IaKTHIOCKONNCTa HEOOXOAMMO IIPOBEIC-
HHUE NOPOCKONNYECKOTO U 3PKEOCKOMMYECKOTr0 nccnenoBannuii. Kpome okpa-
IICHHBIX OTIIEYaTKOB CIIENOB PyK (PEKOMEHIOBAaHHBIN CIIOW THTOTpadcKoit
YEepHOM KPaCKH C YAENbHOM HHTEHCHBHOCTHIO 0,25 Mr/cm?), Tak:ke HHOTZA
HEOOXOANMBI U CPaBHUTEIBHBIE HEOKPAIICHHbIE OTHEYATKH 3THX pyK. [lo-
CJIEIHME€ MOTYT OBITH OCTaBJIEHBI 3apaHEE BBHIMBITBIMH PyKaMH Ha YHCTOM
CTEKJIE ¢ TocenyromuM (ortorpadupoBaHHEM WM Ha YUCTOM JIHCTE Oyma-
TH C MOCIEAYIOMNM BBIIBICHHEM OIIPEACICHHBIMU METOAaMH (HAIpHMeED,
mapamu ioza).

CoBepIICHCTBOBAHNE AAKTHIOCKOIMMYECKOH KapThl — 3TO COBEpPIICH-
CTBOBaHHE IOKazaTeneil ¢opM M (OpMaTOB AAKTHIOCKOMMYECKOH KapThl,
B YaCTHOCTH, KOTOPbIE BO3MOKHBI, HAIIPHMED, 33 CUET COBEPIICHCTBOBAHUS
MIPUMEHEHHS KOJIMYECTBA M KauecTBa MPUEMOB TEXHUKH TPAIUIOHHOTO
MIOAXO0Ja TaKTHIOCKOIMPOBAHUS MaIbLIEB PYK JKUBBIX JIHII.

* TIpenonmasarens IIIK mpaBoBeneHHs W CONMATBLHO-TYMAaHWUTAPHBIX JUCIHUILIAH,
MoANoNKOBHUK Tojuiuu PK B orcraBke.

39



[IpocMmaTpuBasi «IOKa3aTelld KauyecTBa OTOOpaXKCHHs MAajbLEB PYK»!,
MIPUXOUM K BBIBOAY O HEOOXOIMMOCTH COBEPIICHCTBOBAHUS U Pa3HOOOpa-
31U IPUEMOB TEXHHUKHM TPAAULUOHHOIO MOAXOAA AAKTUIOCKOMHPOBAHUS
nanbleB pyK. BbulM U3ydeHbl TPU THICSYU JAKTHUIIOCKOMYECKUX KapT, KOTO-
prle ObuTH M3roToBieHsl B I. Cemei 3a nepuox 2013-2016 rr.

IIpocMOTpeHBI TOJ3aKOHHBIE AKTHI NMPABUJI 3AIOJIHEHUS JaKTHUIIOCKOIHU-
yeckux kapt B CHI' (Poccus, Kazaxcran u Benopyccusi), roe oHu xopo-
110 paclrCaHbl B BEIOMCTBEHHBIX HHCTpYKUusAX ctpan CHI' u otnuvarorcst
TOJIBKO HIOAHCAMH, Hampumep, B benopyccuu B 1. 2 «Ilopsanok paktuio-
CKOIUPOBAHUS M 3aIMOJIHEHUS! JAKTUIOCKOMMUYECKUX KapT» B M. 14 yka3bl-
BAaeTCsl, YTO «JAKTUIIOCKONMPOBAaHNE HaYWHAETCs ¢ OOJNBILIOrO Majbla mpa-
BOIl pyKM M 3aKaHYMBAeTCS MU3MHIEM. J[aKTUIOCKOMUPYEMBIH I'pakJaHUH
BBIIPSAMIISICT MANbIbl MOCICIOBATCIFHO, HAYUHAS C OOJBIIOrO, MPHKAaB
OCTaJIbHbIE TaJbLIBI PYKU K JagoHU. COTpYIHHUK TpeMsl HallbliaMu JIeBOU
pyku (OONBIIMM, yKa3aTeIbHBIM M CPETHHM) OCpeT HY>KHBIA Mayel] JaK-
THJIOCKOITMPYEMOTO TpaXkIaHWHA Y OCHOBaHUs (OJMKe K JIaJJOHH), a OJHO-
MMEHHBIMH TTAJIbI[AMHU TIPaBoOil pyKu OepeT HOITEBYIO (BEPXHION) (asiaHry
9TOTO e NaJiblia. 3aTeM Tajel AaKTHIOCKOIMPYEeMOTo JIeBO OOKOBOH CTO-
pOHO¥ HOrTeBOM (BepxHei) (hajaHru KIaaeTcs Ha Kpail OKpalieHHOH Iia-
CTHHBI M MPOKATBHIBACTCS 110 HEH clieBa HampaBo, OT OAHOM KPOMKH HOITS
10 aApyroii... Ilocae 3TOro MOKPBITHINA KPACKOH Majel] TAKHUM e CII0CO00M
MIPOKATHIBAETCA HAa OTBEACHHOM €My MECT€ AAaKTHWJIOCKOIHMUYECKON KapThl
JUISl TIOJTyYeHHMsI OTIeYaTKa. AHAJOTMYHBIM 00pa3oM IMOJIy4aloT OTIIEYaTKu
OCTaNbHBIX MalblEeB»?. DTO YCIOBHO 0003HAYMM KaK CTaHIApPTHbBIC MPH-
embl. Ha mpakTuke UCIIONB3yIOTCA KPpOME CTaHIApTHBIX MIPUEMOB U JIpyrue
pa3MYHbIC TPUEMBI TIPU TAKTHJIOCKOIUPOBAHUH TANBICB PYK JKUBBIX JIUII,
KOTOpbIE HUT/IE HE CHCTEMaTHU3MPOBaHbI U HE 3a(MKCHPOBaHBI, XOTS Ha ca-
MOM JieJie OHHM eCTh Onarozapsi HammM «KyanOMHBIM OT JaKTHIIOCKOITUPO-
BaHUSA». DTH MPUEMbl HOCAT JIOKAJbHBIA XapakTep M UMEIOT CBOIO MpaK-
THUYECKYIO 1[eJIECO00Pa3sHOCTb MPUMEHEHHUSI TIPU ONPEIEIICHHBIX YCIIOBHUSX,
00CTOSITENIHCTBAX M HABBIKAX JAKTHIIOCKOIIMPYIOIIETO.

B nacrosimiee BpeMsi MOXKHO YCIOBHO pa3nuyarh 14 BapHaHTOB pa3HO-
BUJHOCTEH NpPUEMOB TEXHHUKHM TPAAMLIMOHHOTO IMOAXOJA AAKTUIOCKOIHUPO-
BaHMS NAJIBIIEB PYK (XOTS Ha caMOM Jlejle UX ropaszo OoJiblle) JUis HOJTy-

! Baako B. H. K Borpocy 0 KiaccH(pUKaIMU Ka4eCTBa OTIIEYaTKOB U OTTUCKOB IMajib-
ueB pyk // bubnnoreka xpumunanucra. 2017. Ne 1. C. 276-281.

2 06 ytBepkaeHUH MHCTPYKIMH O TIOPSIKE OCYILECTBIECHHUS TOCYAapCTBEHHOMN MaK-
THJIOCKOITMYECKOI PErucTpalyu: MoCTaHOBICHHe MUHHCTEPCTBA BHYTPEHHHX zen Pe-
cnyonuku benapycs ot 9 despainst 2005 . Ne 35 // URL: http://pravo.newsby.org/belarus/
postanov18/ pst043.htm.
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YEeHUs] KOHEYHOTO pe3ysibTara — OTOOpaKEHHH MaNibleB PyK JAaKTHIIOCKOIH-
PYEMOTO Ha JaKTHJIOCKOIMYECKOW KapTe.

Ilepeviii 6apuanm pa3HOBUIHOCTH NpPUEMa TEXHHKH JAKTHIIOCKOIHPO-
BaHMS MANBIEB PYK NPH OTOOPaKEHHH OTIIeyaTKka IajbleB PyK — 3TO CTaH-
JlapTHasl TEXHUKa JAKTHJIOCKONHMPOBAHUS IANBIEB PYK, KOTOpas XOpOLIO
pacricana B BeJOMCTBEHHBIX MHCTpyKuusix crpan CHI' — o6o3Haunm 310
Kak IPUeM «CTaHAAPTHBII».

Bmopoii sapuanm 0603HauMM Kak IpueM (UKCAIMN KIEHTPOBKI» CPEl-
HUM TaJIbLEM.

Tpemuii éapuanm 0003HAUYMM KakK NPUEM «MYKCKOTO opmara JIaKTHIO-
CKOIUYECKOH KapThbi».

Yemeepmoiii sapuanm 0003HAYUM KaK TPUEM «CBOOOTHOTO (hopmatay.

Iamuiii 6apuanm 0003HAYMM KaK ITPUEM «IIAJIBLEBOID CTEKISIHHOM Iia-
CTHHBI.

Hlecmot sapuanm 0003HaYMM KaK NPUEM «JaKTHUIIOCKOITMYECKUM Ba-
JIKOM.

Ceobmoii sapuanm 0003HAYMM Kak MPUEM «IIOTYLIKOW JaKTHUIIOCKOITHU-
YEeCKOi».

Bocwbmoti sapuanm 0003HaUMM Kak MPUEM «IKCIIEPTHOTO (opMmara JaK-
THJIOCKOITMUECKOH KapThD».

Hesamuiti sapuanm 0003HAUUM Kak MPUEM «IOPOCKOIIMYECKUH U dIDKe-
CKOITMUECKUI.

Hecsamuiii sapuanm 0003HAYNM KaK MPUEM «OTTHUCKA».

Oounnaoyamolii 6éapuanm 0003HAUYUM KaK IPHEM «OTIeYaTKay.

Jeenaoyamuiii sapuanm 0003HaYUM KaK MPUEM ITACCHBHBINY.

Tpunaoyamulii éapuanm 0003HAYMM KaK HpUEM «Ie(GOopMHPOBaHHBIX
TAJIBIEB PYK».

Yemvipnaoyamoiii gapuanm 0003HAYUM KaK IIPHEM (IIPHHYIUTEIBHBIN.

Ha3zBaHus ka)xJ0ro U3 NpUeMOB PacCKpbIBaeT CyIIHOCTh CAMOTO MpUeMa
TEXHUKU TPAJUIIMOHHOIO MOJX0/Ia TAKTUIOCKOIINPOBAHUS MAJIBIEB PYK, KO-
TOpBIE MOHSATHBI CIIELUAINCTaM B 3TOH 00IacTH.

C yderoMm aHanM3a AAKTHJIOCKONMYECKHX KapT ¢ UHIMBHUIYaJIbHBIM IO-
YEpPKOM KaXJIOTO JaKTHJIOCKONHMPYIOIIero, OOIIeHHs, Orpoca M JIMYHOU
MIPAaKTHKKA TONPOOyeM CHUCTEMaTH3HPOBAaTh IPYINbl Pa3HOBHIHOCTEH NpH-
€MOB TEXHUKHU TPAJULMOHHOTO JaKTHJIOCKOIMPOBAHUS NaJbIIEB PYK.

[TosToMy ¢ TeopeTHYecKkol M MPaKTHYECKOW TOUKM 3pEHHs, BCE Pa3HO-
BUJHOCTH IIPUEMOB TEXHUKH TPaJUIIMOHHOIO JTAKTUIOCKOIIUPOBAHUS I1ajb-
LIEB YCJIIOBHO Pa3/ieiiM Ha ISITh TPYIIL.

[lepBast rpymnma npueMoB — 3TO TpyIIa HOATOTOBUTEIBHO-OpPraHn3aIH-
OHHBIX ITPUEMOB.

41



Bropast rpynma npuemMoB — 3TO NPHEMBbl TEXHUKH (HUKCAIMH TajbLEB
PYK A7 OKpAIIMBaHUs NaNWUISIPHBIX OBEPXHOCTEH MaJIBLEB PYK.

TpeTbst rpynna npueMoB — 3TO MPUEMbI TEXHUKH IIPU MEPEHOCE KPaCKU
Ha NanuUIIpHbIE IOBEPXHOCTHU MAJIBLEB PYK.

YeTBepras rpymnia IprueMoB — 3TO IPHEMbl TEXHUKU (UKCAIUU TaJIbLEB
PYK AJIsl TTOJy4eHHs oTnevarka (OTTHUCKA) Ha ONaHKe JaKTHIIOCKOIMYECKOH
KapThl.

IIaTas rpynna npueMoB — 3TO IMPHUEMBI NPH MEPEHOCe KPackH C OKpa-
LIEHHOH ManmIIIpHOI MOBEPXHOCTH MajbLEB PYK Ha OJaHK JaKTHIIOCKOIH-
YeCcKoW KapThl U1l OTOOpaXKeHUs! (OTTHCKa) MaJbLEB PYyK.

Takum 00pa3zoM, MOXKEM MPEATIOKHUTD CIEAYOLIEe.

Ilepsvuii 6apuanm Ppa3HOBUIHOCTU IpHEMa TEXHHKH TPAJULMOHHOIO
MOJXO0AA JaKTUJIOCKONMPOBAHUS MajbLEB PYK JKUBBIX — 3TO IPUEM «CTaH-
JapTHBIN», KOTOPBIA OyleT OTHOCUTHCS KO BCEM IISITH IPyMIaM MPHEMOB
TEXHUKHU TPAJAULIMOHHOTO MOAX0/1a NaKTHIOCKOIIMPOBAHUS MAJIBIEB PYK KH-
BBIX JIMII.

Bmopoii sapuant — 310 pueM «LEHTPOBKU» CPEIHUM MaJIbLEM», KOTO-
pHIit OyneT OTHOCUTBCS KO 2-i W 4-if TpymIaM npHeMoB.

Tpemuii éapuanm — 3TO MPHEM «MYXKCKOTO (popMaTa NaKTHIOCKOIIHYEC-
CKOM KapThl», KOTOPbI OyIeT OTHOCUTHCS K 1-i M 5-# rpynnaM npuemos.

Yemeepmoitli 6apuanT — 3TO TPHEM «CBOOOAHOTO (opmara», KOTOPHIA
OyzneT OTHOCHUThCA K 1-i M 5-if rpynmamM npueMos.

Ilamoiti 6apuanm — IPUEM «IaNbLEBOI» CTEKJITHHOM IUIACTUHBI, OyneT
OTHOCUTBCS K 1-#1 1 5-11 rpynnam npuemos.

Illecmoii sapuanm — 3TO MPUEM «IAKTHIOCKONNYECKUM BaJTHKOM», KO-
TOPBIH OyeT OTHOCUTHCS K 1-i U 3-# rpynnaM npuemos.

Ceobmoti sapuanm — 3TO TIPUEM «IIOIYHIKOW JaKTHIIOCKOIMYECKON», KO-
TOPBIH OyeT OTHOCUTHCS K 1-i U 3-# rpynnaM npuemos.

Bocvmou eapuanm — npueM «3KcrepTHOro (opmara JaKTHIOCKOIUYe-
CKOM KapThl», KOTOPbIH OyeT OTHOCUTHCS K 1-i M 3-i rpynnaM npuemos.

Hesamuiti 6apuanm — 3T0 IPUEM «IIOPOCKOIUYECKUH M 3IKECKOIHUYE-
CKHi1», KOTOPBIH OyZIeT OTHOCUTBHCS K 1-H, 3-# U 5-i rpynmam npueMos.

Jecsamuiil 6apuanm — 3T0 MPUEM «OTTUCKa», KOTOPBIH OyJeT OTHOCHTBCS
K 1-if u 5-it rpynnam npuemos.

Oounnaoyamvlii 6apuanm — 3TO TPUEM «OTIEYaTKa», KOTOPBIA Oyner
OTHOCUTBCS K 1-#f 1 5-11 rpynnam npuemos.

Jsenaoyamoiii éapuanm — 3T0 IPUEM «IACCUBHBINY, KOTOPBIH OyIeT OT-
HOCHUTBCS KO BCEM IISITU IPyMNIIaM MPHUEMOB.

Tpunaoyamulii eapuanm — 3TO TPHEM «Ie(GOpPMHUPOBAHHBIX MNaJIbIIEB
PYK», KOTOPBIHA OyZeT OTHOCHTHCS KO BCEM IISITH IPyINaM IIPUEMOB.
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Yemviprnaoyamulii 6apuanm — 3TO MPUEM IIPHUHYIAUTEIBHBINY, KOTOPBIT
Oy/ZIeT OTHOCHUTBCS KO BCEM IISITU TPYIINaM MPUEMOB.

I'pynnupoBanue MpueMoOB TEXHUKHU TPATUIIMOHHOTO MOIXOJA JAKTUIIO-
CKOITUPOBAHUS MABIEB PYK JKUBBIX JIMII TACT BO3MOXKHOCTh OBICTpee U 00-
Jiee Ka4eCTBEHHEe 00ydJaTh OyAyIIMX COTPYIHUKOB-IAKTHIIOCKOIHPYOIIUX
HaJJIeKalleMy JaKTUIOCKOMHUPOBAHUIO, YTO CKAXKETCS HA KauyeCTBE CpaB-
HUTENIBHBIX 00pa3I0B OTIEYATKOB (OTTUCKOB) MANBIEB PYK JKUBBIX JIHII.
[MosiBrsieTCs: BO3MOXHOCTh Pa3HOOOPA3HUTh B 3aBUCHMOCTH OT KOHKPETHBIX
00CTOATENIECTB MEPBI 10 YIYUIICHUIO Ka4eCTBa JAKTHIIOCKOITMUCCKONW Kap-
ThI C OTOOPaXCHHEM IAJBIICB PYKH, YTO CKAXKETCS HAa KOJAUPOBAHUHM U30-
opaxenus manbiieB pyku B Bl AJIUC u ee MOUCKOBOW XapaKTEPUCTUKE,
U B KOHEUHOM UTOTEe Ha KaueCTBE JAKTHUJIOCKOMUYECKOU IKCIEPTHUHI.

C. B. BAPMHOB*

KpumuHanuctuyeckas xapakrepucTmka
NMYHOCTU PabOTHUKOB OpraHu3aLum,
npefoCcTaBNAWMX YCNYrU NOABUKHOW (COTOBOM) CBA3M,
NpUBReKaemMbIX K OTBETCTBEHHOCTH
3a coBepLueHue npectynneHun no 4. 2 ct. 138 YK PO

TaitHa mepenuicku, TeaeQOHHBIX TIEPETOBOPOB, TIOUYTOBHIX OTIIPABIICHUH,
TenerpadHbIX ¥ MHBIX COOOIICHMUI, EPEaaBacMBbIX MO CETSIM IEKTPOCBA3N
U CETsIM IMOYTOBOM CBsI3M, TapaHTUpyeTcsl Ha Tepputopuu Poccuiickoit Pe-
Jiepaliy B COOTBETCTBUH € 4. 2 cT. ¢T. 23 Koncruryu Poccuiickoit ®ene-
pammu, a Taoke cT. 63 denepamsHoro 3akoHa oT 07.07.2003 1. Ne 126-03
«O cBs3M».

VYTON0BHYIO OTBETCTBEHHOCTh 32 HAapyIICHHWE TAiHBI IEPENHCKH, Tele-
(OHHBIX TIEPETOBOPOB, TOUYTOBBIX, TEJNETpapHBIX HIN HHBIX COOOIICHHH,
COBEPIIEHHOE JIUIIOM C HCIIOJIB30BAHUEM CBOETO CITy>KEOHOTO ITOJIOKCHHS,
ycTaHaBnuBaeT 4acTh 2 cT. 138 VK PO.

B Hacrosmiee Bpems IIMPOKOE PaclpOCTPAHEHHE B MOTPEOUTEIHCKON
cdepe MONYyYIWIH yCIyTH TMOABIKHON (COTOBOI) CBSI3M, MPEICTABISIOMICH
n3 cebs OfMH W3 BHIOB MOOMIBHOM PaanOCBS3U, B OCHOBE KOTOPOTO Je-

* KaHaunar opuaMvecKuX HayK, AOLEHT KadeApbl TYMaHUTAPHBIX M COLHAlb-
HO-’KOHOMHYECKHUX TUCIUIUIMH (rmana BoenHoro yueOHoro HayyHoro meHTtpa Bo-
eHHo-Bo3ayIIHbIX Cun «BoeHHo-Bo3mymiHas akagemus um. mpod. H. E. XKykosckoro
n 0. A. T'arapunay.
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JKHUT COTOBasl CeThb. PacmpocTpaHeHHe MOABUKHOM CBA3U CONPOBOXKIAETCS
POCTOM KOJIMYECTBa HapYLIEHUH TaliHbI CBSI3H, COBEPIAEMbIX paOOTHHKAMH
OpraHu3alyii, NPeJOCTaBISIONUX COOTBETCTBYIONIUE YCIYTH.

P. JI. AxmemuuH onpenesnsieT KpUMHHAINCTUYECKYI0 XapaKTepHUCTHKY
JIMYHOCTH TIPECTYITHUKA KaK CHCTEMY JaHHBIX O JIMIE, COBEPIINBILEM IIpe-
CTYIUICHHE, KOTOPBIC CIIOCOOCTBYIOT €r0 MOUCKY M U300IHYCHHUIO'.

CornacHO pe3ynbTaTaM UCCIIEOBaHUA, KOTOPOE MPOBOJMIOCH HAMHU ITY-
TeM 0000ILIeHUS CyeOHO-CIIECTBEHHON PaKTUKH, MOKHO CJIENIaTh BBIBOJ
0 TOM, YTO KPHUMHHAJIMCTHYECKas XapaKTEpPUCTHUKA JIMYHOCTH IPECTYIHHU-
KOB B 3HAYMTEJILHOM CTEIIEHH ONpeJiesieHa OCHOBHBIMHU NapaMeTpaMu 3aHsi-
TOCTH B cepe cBsi3u. Tak Kak OTHOCHTENIFHO MoJoAasi cdepa MOABHKHON
(coToBOIf) CBsI3M B HacTosiIIee BpeMst OypHO Pa3BHBAETCsl, YBEIUUUBASI 30HY
TIOKPBITHS, ITPUBJIEKasi HOBBIX a0OOHEHTOB, PACIIMPSs NEepeYeHb MPEIoCTaB-
JISIEMBIX YCITYT, BHEpsisl HOBelilee 000pyoBaHKe, TO OTMEYaeMble IPOLEC-
CBbl TPeOYIOT OT Pa0OTHUKOB HAIMYUS TaKMX Ka4decTB, KaK TEXHUYECKas U
KOMIIBIOTEpHAsI TPaMOTHOCTb, CIIOCOOHOCTh K OCBOCHHIO HOBBIX TEXHOJIO-
ruid. IMeHHO npenbsiBisieMble paboToaaresieM TpeOOBaHUS ONPEAEISIOT UX
BO3pPacTHOH COCTaB, YPOBEHb 00pa3oBaHMs, MECTO XKHUTeNbCTBAa. Tak, 3Ha-
YUTENIFHYIO0 OTHOCUTEIBHO JPYTMX BO3PACTHYIO TPYIITY HNPECTYITHUKOB CO-
ctaBistoT una ot 20 1o 35 net. IlpuBnekaemblie K OTBETCTBEHHOCTH UMENU
o0Opa3oBaHKe HE HWXKE cpefHero. Bce oHM oOnanamu HaBBIKAMH PabOTHI C
MIEPCOHAIILHBIM KOMITBIOTEPOM Ha YPOBHE «IIOJIb30BATEIISD WIN «IIPOJBHHY-
TOTO I0JIb30BATeNs». BHHOBHBIE SBIISIOTCS KUTEISIMH KaK KPYIHBIX TOpPO-
noB (MockBa, HoBocubupck, Ilensa, Uura, ExarepunOypr, Capanck, Ka-
3aHb U T. 11.), TaK ¥ HEOOJBIINX MYHHIMIAJILHBIX 00pa3oBaHuil (HapuMep,
moc. Tronbran OpenOyprckoii obnactu). Cpeau pabOTHUKOB OpPraHU3aIUiH,
MIPEOCTABISIONINX YCIIyTH HOIBM)XHON (COTOBOI) CBSI3U, NPUBIICKAEMBIX K
OTBETCTBEHHOCTH 3a COBEpPIICHHE INPECTYMHBIX HapyILIEHHH HENPHUKOCHO-
BEHHOCTHU YaCTHOH >KM3HH O0JbIIyI0 YacThb (55 %) cOCTaBISIOT )KEHIMHBI,
YTO TAaKXKE OTPa)KaeT CTPYKTYpPY 3aHATOCTH B OTPACIIH.

Peraromee 3HadeHue /11 KPUMUHATMCTHUECKOH XapaKTEPUCTHKH JINY-
HOCTH paccMarpyuBacMOll KaTeropuy NpPECTYITHUKOB MMeEN UX CTaryC B Op-
ranuzauuu. Cpeayn paOOTHHKOB OpPTaHM3aIMH, NMPEIOCTAaBISIIONIMX YCIyTH
MOABMKHOW (COTOBOI) CBSI3M M TPHU3HAHHBIX BUHOBHBIMU B COBEpIICHHU
npectymiaeHuit mo 4. 2 c1. 138 YK P®, MOXXHO BBIAENUTH TPU IPYMIIBL:

1) nuua, 3aHUMaroIIMe JOJKHOCTH, IIPEANOoIaralolie yCTaHOBIEHUE He-
MOCPEACTBEHHOIO KOHTAKTa C KIIMEHTaMU OpraHU3aliK (TIOMOIIHKK B odrce
MIPOaX, IPOAABELl CIIYXKOBI IIPOJIaK M 00CITY)KUBAHUS CallOHa CBSI3U, MEHE-

' Cm.: Axmeowun P. JI. KpuMuHaIuCTHYECKAsT XapaKTEPUCTHKA JINYHOCTH HPECTYII-
HHKa: AuC. ... I-pa topun. Hayk. Tomck, 2006. C. 117.
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XKep M0 MpojakaM, CIeHHUAIUCT oduca Mpojax, CHenUuaaIucT TPYyNbl KOH-
TaKTHOTO LIEHTPA, IPOAABEI-KOHCYJIBTAHT TEPPUTOPUATIBHOTO oHca U T. 11.).

2) nuia, 3aHUMAFOLINE JODKHOCTH, CBS3aHHbBIE C TEXHUYECKUM OOCITYKH-
BaHUEM OOOpPYIOBaHMSI M KOMIIBIOTEPHOH TEXHHKHU (OIEpaTtop CBS3M, CIIELH-
QJINCT 110 TECTUPOBAHHIO, CUCTEMHBIH aJMHUHUCTPATOp H T. J.). DyHKIMH,
BBITIOJIHSIEMbIE Pa0OTHUKaMH J@HHOW TpPYMIIbl, OOBIMHO OCHOBBIBAIOTCS Ha
OCYILIECTBJICHUN KOHTAKTOB TOJIBKO C Pa0OTHUKAMM OpraHM3alliK U He Tpej-
TI0JIAaraloT HETIOCPEICTBEHHBIX KOHTAKTOB C MHBIMH JIMIIAMH.

3) nuua, 3aHUMAOLIME PYKOBOASILNKE JODKHOCTH B OpraHHM3alluH, Ipe-
JOCTaBJIAIOIIEH YCIyTH HOIBIKHOM CBSI3M WM ee (uinaiax M NpencTaBH-
TeJbCTBaxX (YNPaBISIONIMH cajoHa CBS3M, yIpasisiomend odpuca duinmuaia,
PYKOBOAMTENb KOHTAKTHOTO LEHTpPa M T. 1.). JIOJDKHOCTHOE MOJIOXKEHUE
TaKUX PaOOTHUKOB INpEIIojiaracT HaJMYUe BIACTHBIX IOJIHOMOUYHUH 1O OT-
HOLICHUIO K JPYIMM paOOTHHKaM, IOJyYeHHE JOCTyNa K OoibiioMy o0b-
eMy KOH(UIEeHINAILHON HHpOpMaLK, CHUKEHHBIH YPOBEHb KOHTPOJIS CO
CTOPOHBI BBIIIECTOSIINX PYKOBOAUTENEH, OCOOCHHO NPH BO3HUKHOBEHUH
JIOBEPUTEJIBHBIX OTHOLICHUH.

[pennoxeHHoe pazzenene pabOTHUKOB OpraHU3aIHH, TPEI0CTaBIIIOIINX
YCIIYTH TIOABWXKHOW (COTOBOM) CBSI3H, NMPUYACTHBIX K COBEPILEHHIO MPECTY-
IUICHUH C HCIIONB30BAHUEM CITY)KEOHOTO MOJIOMKEHHS MO3BOJISIET ONPEEINTh
(bakTOpBI pHCKa, OKa3bIBAIOLINE BIMSHUE HA TOJBEP)KEHHOCTh OIPEEICHHOM
TPYNIBI K COBEPLICHHIO MPECTYIUICHUS, BO3MOKHYIO MOTHBALIUIO MPECTYII-
HUKOB, CIIOCO0 MPECTYITHON JEeSTENLHOCTH.

Cpenu Takux ()aKTOpOB MOXXHO BBIAEIHTH:

HaJIM4Me KOHTAKTOB C IIOCTOPOHHMMH JIMIaMHu (B T. 4. ¢ aOOHEHTaMH,
KIIMEHTaMHN);

00beM JtocTyma K KOH(GHISHINAIbHOH HH(pOpMaINy;

HaJIMYME BJIACTHBIX MTOJHOMOYHH;

MTOAKOHTPOJILHOCTB.

VYka3aHHbIE paOOTHHKH UMEIOT B CHIIy CBOETO CIIY)KEOHOTO IMOJIOKEHHUS
JOCTYN K MH(pOPMAIMOHHBIM CHCTEMaM, COJIEpIKAIllUM TaKue CBEAEHHsS 00
aboHeHTaX, Kak: (GaMuiIus, UMs, OTYECTBO, JaTa POXKAEHUS, aJpec peru-
CTpaluy, MaclopTHbIE JaHHbIE, Telle()OHHbIE HOMEpA, CBEACHHS O JBHXKe-
HUM JCHEKHBIX CPEJCTB Ha JIMIIEBOM CYETE, a TaKXkKe JeTaJu3aliu Teje-
(hOHHBIX IIEPErOBOPOB a0OHEHTA C YKa3aHUEM CTaTyca, BpeMeHU 1 a0OHEHT-
CKUX HOMEPOB yYCTAHOBJICHHBIX COSIIUHEHHN U Jp.

OmHUM M3 4acTO BCTPEYAIOIIUXCA B CJIEACTBEHHO-CyAEeOHOH NpaKTHKe
MOTHBOB OCYIIECTBIICHHUS PECTYITHBIX HAPYIICHUH TaliHBI CBS3H, COBEpIIa-
€MbIX Pa0OTHMKaM{ OpraHW3alMi, NPEIOCTABISIONIMX YCIyTH MOIBHKHOMN
(cOTOBOI1) CBSI3U SIBJISETCSI PEBHOCTb.
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Taxk, B Xone pacciesoBaHusi YTOJIOBHOTO Jielia, BO30Y)KIEHHOTO B OTHOILIE-
HHUU CIIEIMAINCTa 00CITy)KMBaHHs W Ipoaax rpymmnsl odpucoB HoBocubup-
ckoro ¢ummana OAO «BemvnenKom» rpaxnannHa M. ObUIO yCT@HOBIIEHO,
YTO MEXJy HHUM U €r0 COXHUTEIbHUIEH MPOM30lLIa ccopa Ha MOYBE PEB-
HOCTH K OBIBLIEMY MYXY HOCIEIHEH, B pe3yibTare KOTopoil y M. BO3HHUK
MIPECTYNHBIA YMBICEJ, HANpaBIECHHbI Ha HapylleHHEe TallHbl MEepenucKH,
Tese()OHHBIX EPETOBOPOB U MHBIX COOOIIEHNH TpaXk/iaH.

OcymecTBisisi 3aJyMaHHOE, IPECTYITHHUK, HCIOJIB3Ysl CBOE CIIy)KeOHOE
MOJIOXKEHUE, UMEsI B CHIIy 3aHMMAaeMOM JOIKHOCTH JOCTYN K IpOrpaMMe
Juist 00CITy)KHMBaHHsI a0OHEHTOB, TOCPEACTBOM pabodyero NepcoHaIbHOTO
KOMIIbIOTEpA BOLIET B MPOTpaMMy Ul OOCITY>KHUBAaHUs KIMEHTOB IZE, BO-
IIPEKU BOJIE JIETAIBHOTO a0OHEHTa, MOy IOCTYII K €ro0 KOH(PUICHIHAb-
HOW MH(pOPMaIMK, a UMEHHO K IPOTOKOJIAM COEIMHEHHH (AeTasu3anuu),
T0CJIe Yero He3aKOHHO, 0e3 comtacusi COOTBETCTBYIOIIETO JIMIA, O3HAKOMMUII-
sl ¢ yKa3aHHBIMH MPOTOKOJIAMH COCAMHEHHH (IeTanu3aimeii)’.

IIpuMepoMm coBeplIeHUsI NPECTYMHOIO HAPYIIEHUS HETPUKOCHOBEHHO-
CTH YaCTHOM >KM3HU pabOTHUKaMK OpraHW3alkid, TPEIOCTaBISIIONINX YCIYTH
TIO/IBMKHOM (COTOBOH) CBSI3M B LIEJISIX W3BJICUCHUSI MATEPUAIILHON BBITOMBI SIB-
JISIeTCsl YTOJIOBHOE JIEN0, BO30YKIEHHOE B OTHOILECHHUHU YIPABJISIOLIETO Callo-
Ha CBA3M IpakJaHMHA X. KOTOPBIN, B TOUHO HEYCTAHOBJICHHOE CIEJCTBHEM
BpeMs, HO He mozaHee ampens 2013 r. 3aperucTpupoBalcs Ha UHTEPHET-
cailiTax 1O/ BBIMBIIIUIEHHBIM UMEHEM M HOMECTHJI O0BsIBJICHHE Ha (opyme
00 OKa3aHMM COAEUCTBHUS B NOJYYEHHH JETAIM3MPOBAHHOIO OTYETA O CO-
eIMHEeHNsIX aOOHEHTOB OIeparopa COTOBOW CBs3W. B xone paccienoBaHus
YTOJIOBHOTO JieJia OBbIJIO JOKa3aHO COBEPIICHHE ITPECTYIHUKOM JIEBSITH SIH-
30/10B TPECTYITHOM JEATENBHOCTH. TakKe ObUIO YCTaHOBJIEHO, YTO IS I10-
JIy4eHHs 3a CBOU NPOTUBOIPABHBIE JEHCTBUS JIEHEKHOTO BO3HArPaXkJCHUS
MIPECTYIHUKOM HCIOIb30BAJICS 3apETUCTPUPOBAHHBIN HA €T0 UMs AJIEKTPOH-
HBIIl KOLIENeK?,

B oTaensHBIX ciaydasx MpecTYNHBIA yMBbICEN Ha NMOMyYeHUE MaTepHallb-
HOU BBITOIBI CHOPMHUPOBAICS Y PaOOTHHKA OPraHU3ALMK CBSI3U IOCIE 00-
pallleHus C COOTBETCTBYIOLINM MPEUIOKEHUEM 3aUHTEPECOBAHHOIO B MOJTY-
YeHUH KOH(UAESHIMAIEHON HH(OpMaIMK JIHLA.

Hanpumep, B xoae pacciiefioBaHUs YyTOJIOBHOTO Jiejla B OTHOLICHUHU IIPO-
JlaBlLla CTOJIMYHOTO (YUIIHaa CIryObl IPOJIaXK U 0OCITY>)KUBAHUSI CAJIOHA CBSI-
3u «Merad®on» rpaxnanuHa b. ObUIO yCTaHOBIIEHO, YTO B TOYHO HEYyCTa-
HOBJIGHHOE CJIEACTBHEM BpEMsl B CaJlOHE CBSI3M K IMOCIEAHEMY 00paTHiIOCh
HEYCTaHOBJICHHOE CJIEJCTBHEM JIMIO C MPEUIOKEHUEM IPeJOCTaBICHUS

! lemo Ne 1-255/15 // Apxus Oktsibpsckoro paiionHoro cyaa HoBocubupcka.
2 eso Ne 1-297/2014 // Apxus TBepckoro paifoHHOTo cyna MOCKBBL.
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€My CBEICHUH O Teiae(OHHBIX COCOMHEHMSX 3a JICHE)KHOE BO3HArpakie-
Hue B pazmepe 500 py0. 3a KaKIbIi MPEIOCTABICHHBIN JIeTaTn3UPOBAHHBIN
oT4eT aDOHEHTCKOro Homepa. Peanusys cBOW HpecTyNHBIN YMBICEN, Ipax-
nanuH b. mocpenctBom nepenucku B npuwiokenun «Telegram Messanger»
MOJTY4MJI MHTEPECYIOIINIA COOOIHNKAa a0OHEHTCKHI HOMEp, W, MCHONB3Ys
MIPEIOCTABICHHYIO €My MJIsi WCIIOJIHEHHs JIOJDKHOCTHBIX 00s3aHHOCTEH
YUYETHYIO 3allMCh, 3alien B HHOpMaIMoHHyIo cucteMy «SBMSy, tne cae-
JIaJl 3ampoc AeTaIM3UPOBAaHHBIX OTYETOB, KOTOPBIH pacredaran Ha Oymax-
HBIIT HOCUTENB ',

HeoOnymanHoe jkenmaHue Oka3arb IMOMOIIb B IOJMyYeHUH HH(opManuu c
OrPaHUYEHHBIM JIOCTYIIOM ITOCTOPOHHHM JIMLIAM TAK)Ke SBIJISIETCS 4acTO BCTpe-
YaIOIIMMCS MOTUBOM OCYIIECTBJICHHS MPECTYIHBIX HapyIICHHH HENPHKOC-
HOBEHHOCTH YacTHOHM >KM3HH, COBEpIIAEMBIX PAaOOTHHUKAMHU OpraHHU3alWi,
MIPEJOCTABIISIOINX YCIYTH MOIBHKHOM (COTOBO#) CBSI3H.

Tak, B Xozme pacciieoBaHHsl yrOJIOBHOTO Jena, BO30Y>KIEHHOTO B OT-
HOLIEHUH NPOAABIA-KOHCYJIBTaHTa B TeppUTOpHaibHOM oduce csizu OAO
«Mera®oHn» rpaxknaHku A., ObUIO YCTaHOBJIEHO, YTO B IIEPUOJ BPEMEHH,
KOTZJIa TIOCJIE/IHSST HAaXO/WIach Ha CBOeM paboyeM MecTe, €l Ha COTOBBIN
TeneOH MO3BOHUI paHee 3HAKOMBIH MY)KYHMHA U TOMPOCHII IPEIOCTABUTh
eMy HHGOpPMAIMIO O TeleQOHHBIX COEJMHEHHAX aODOHEHTCKOIO HOMEpa,
MIPUHAJUIKAIIETO ero MoApyre, OObSICHUB 3TO YyBCTBOM PEBHOCTH K IIO-
ciienHeid. [Tocne yero y rpakaaHky A. Ha MOYBE HPHUSITEIECKUX OTHOILICHUI
C MO3BOHMBIINM, C LIEJNBI0 IPOBEPKU €T0O IMOJ03PEHHH OTHOCHTENIHFHO Ha-
JIMYUSL y TIOTEPIIEBILIEH OTHOMIEHUH C IPYTUM MOJIOJIBIM YEJIOBEKOM, BO3HHK
MIPECTYIHBIA YMBICEI, HalPaBJICHHBIH Ha HapylIeHHe Tene(OHHBIX Mepero-
BOpOB a0OHEHTa IyTeM IpocMoTpa UH(opMaIK o TeraeOHHBIX CoeanHe-
HUSIX U Iepeady 3ToH MHpOpMaluKu CBOeMy 3HaKoMoMy. Peann3oBaB cBoi
MIPECTYNHBIA yMBICEN, I'paXKaaHka A. COBEpLIMJIA JesSHHE, BIOCIEACTBHU
kBanuduImpoBaHHoe mo 4. 2 ¢T. 138 YK PO

BaxxHoe 3HadeHWe Il KPUMHUHAIUCTHYECKOM XapaKTepHCTHKH padoT-
HUKOB OpraHM3alli, MPEJOCTaBISIONINX YCIYTH IOJIBMXKHOH (COTOBOI)
CBSI3M, MIMEIOT TaKHe MX KayeCTBa, KaK OTCYTCTBHE CYIUMOCTH U YCTOWYH-
BBIX CBsI3el ¢ KpuMuHaimuTeToM. CoBepliiaeMble PECTYIUICHUS — Yallie Bce-
TO MEepBbIi KPUMHHAIBHBIA OIBIT B UX )KW3HU. BUHOBHBINM B OOJBLIIMHCTBE
CllyyaeB COIVIAIIAETCS C JOBOAAMH CIEACTBHS U COTPYAHUYACT C IPaBOOX-
panutensimu. [loncynnmblii B cyneOHOM 3acelaHUM BBIpa)KaeT CBOE COTJIa-
CHE C NpPEIbIBICHHBIM €My OOBMHEHHEM M XOJaTaiCTBYEeT O IOCTaHOBIIE-
HUHM NPUTOBOpa 0e3 mpoBeseHus Cy1eOHOro pa3douparenbCTaa.

! leno Ne 1-298/15 // ApxuB UepTaHOBCKOTO paiiOHHOTO cyna MOCKBBI.
2 Teno Ne 1-103/2015 // Apxus Byurckoro ropozckoro cyzna Pecry6muku Taraperan.
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[IpuHMMas Bo BHUMaHHE, YTO XOAATaHCTBO 3asBJICHO IOJCYAMMBIM JI0-
OpOBOJIBHO, MTOCIIE KOHCYJIBTAIMH C 3aIUTHIUKOM, TIOCIIEACTBHS 3asiBJICHHO-
rO XO/aTalCTBa MOJCYIMMBIN 0co3HaeT, caHkius 4. 2 cT. cT. 138 YK PD ne
nipeBbiaeT 10 ner nuieHus cBOOOABI, Cy/l, YUNTHIBass MHEHHE BCEX Y4acT-
HUKOB TIporecca, ¢ cobmronennemM tpebosanuii ctT. 314 VIIK PO paccma-
TPUBAET BO3MOXKHOCTh MOCTAHOBHUTH IPUIOBOP 0€3 MPOBENeHHs CyAeOHOTO
pas3OuparenscTBa B 001IEM HOPSIKE.

Omnpenensist BUJ ¥ pa3Mep Haka3aHUS, Cyl YYUTHIBACT XapakTep W CTe-
MICHb OOIIECTBEHHOH OMACHOCTH COBEPLICHHOIO IMPECTYIUICHUS, JaHHBIC
0 JINYHOCTH MOJACYIUMOTr0, OOCTOATENBCTBA, CMATYAIONIME M OTArYaroIine
HakazaHue. HasHadaemble 1O paccMaTpuBaeMoil KaTeTOpUM el Haka-
3aHUsI B OCHOBHOM HE CBSI3aHBI C JIMIICHHEM CBOOOIBI: mrTpadsl or 7 10
100 TtrIC. pY6., 0OsA3arenbHBIE PabOTHI, WCIIPABUTENbHBIE PAOOTHI, JIHIIIE-
HHE IIpaBa 3aHUMaTh JOJDKHOCTH B TOCYIapPCTBEHHbBIX, MYHHLIUIIAIbHBIX H
KOMMEpPYECKHX OpTraHM3alMsIX, CBSI3aHHBIE C 00ecredeHueM TaliHbl HH(OP-
Manui ¥ KOH(QHICHIMAIBHOCTH WH(OPMAILM OrpaHHYEHHOTO IOCTYIIA.
B 28 % cirygaeB yroioBHbIE esa MPEKPAIIAIOTCS B CBSI3H C IPUMHUPEHHEM
cTopoH. DaKTOB MOBTOPHOTO COBEPUICHHS MPECTYIUICHUH, MPEIyCMOTPEH-
HbIX 4. 2 ct. 138 YK P®, nunamu, paHee OCy>KICHHBIMHU 3a COBEpIICHUE
YKa3aHHBIX JESTHUH, HE YCTaHOBIICHO.

L. B. BAXTEEB*

06 anropuTMu3aumm paccnegoBaHuA
U CNeACTBEHHOM MbILJIEHUM

[Ipouecc pacKpbITHS W paccieJOBaHUs NPECTYIUICHUH IPEACTaBIsIeT
co0oii omHy U3 HamboJee TPYyAHO MOAMAIOMNXCS POpPMATH3aUU U CUCTEM-
HOMY aHaJn3y (OpM YeJIOBEUECKON JIESITENEHOCTH, BIIOJIHE COMIOCTaBUMYIO
C pCUICHHEeM 3a/ad WM COBEPLICHUEM HAayYHOTO OTKPBITHS, KOTOPOE, C
toukn 3peHus T. KyHa, «compoBoxmaercs TPyZHOCTSIMH, BCTPEUAET CO-
MIPOTHBIICHHUE, YTBEPIKAACTCS BOIPEKH MPHUHIIAIAM, Ha KOTOPBIX OCHOBAaHO
OXKHIaHUE»'. YHUKaJIBHOCTh TAKOTO Mpoliecca 00yCIIOBIeHa ¢ OHOU CTOPO-
HBI €T0 HOPMAaTHBHOCTHIO, OPUEHTALMEH Ha peaIn3annio 3a/1ad YTOJIOBHOTO
mporecca, a ¢ Ipyrod — sipKO BBIPAXKCHHBIM TBOPYECKHUM, YBPHCTHUCCKUAM
xapakTepoM. BrioiHe 3aKOHOMEpPHO, YTO Yy4YEeHbIe-KPUMHHAIUCTBI BTOPON
moJIOBUHBEI XX B., KAK U MHOTHE HX KOJIIETH U3 APYTHX O0NACTe HAyIHOTO

" Kanauiar 1opuandecKnx HayK, CTapIiuii IperofaBareb Kadeapsl KpUMHHAINCTH-

KH YPalibCKOT0 roCyAapCTBEHHOTO IOPHANYECKOTO yHUBEPCUTETA.
" Kyn T. CrpykTypa Hay4HBIX peBororuii. M., 2015. C. 107.
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3HAHMA', TOMBITAIKCH CO3/1aTh YCIOBHO YHHMBEPCAIbHBIA METOI PEIICHUS
CIOXKHBIX 3a7ad. B ponn Takoro Metofa B KPUMHHAIUCTHKE BBICTYIHIIN
MIPOrPaMMHPOBAHIE W AITOPUTMH3AIINS PACcCIICIOBaHUS.

[Muk Hay4HBIX U MPAKTHYCCKUX PaOOT, MOCBSIICHHBIX 3TUM BOIPOCAM,
npuiencss Ha cepeauHy 1980-x TT., 4TO BIOJHE COOTBETCTBOBAIO TEH-
JICHINAM HAyYHO-TEXHUYECKOW MapaIurMbl TeX jeT. IMeHHO B TO Bpems
YCHJIMSIMH COBETCKHX IPOTPAMMHKCTOB, BO3IIABISCMBIX MpodeccopoM
E. TI. EpmioBbIM B Kypc IIKOJBHBIX AUCHIUIUIMH OblIa BHeCeHa MHGpOpMa-
THKa, BBIIICT TEPBHIA MKOMBHBINA yueOHUK «OCHOBBI MHPOPMATHKH W BEI-
YUCITUTEIBHON TEXHUKW», OBUIM CO3JAHBI TEPBBIC COBETCKUC SI3BIKU TIPO-
rpaMMHpOBaHMs. Pazymeercs, KpUMHUHAIMCTHKA, KaK IOpUANYECKast HayKa,
CTOsIIAs Ha TIEpeIHEM Kpae Mmporpecca, He MOorjia MPOUTHOPHPOBATH TaKUe
BO3MOXKHOCTH. PaccieioBaHue paccMaTpUBaIOCh KaK MOJHOCTHIO MMO3HABA-
eMasi (BbUucisemMas) mociIenoBaTeIbHOCTh COOBITHMA, sl 00JeTdeH sl mo-
HUMAaHWS U YIPABICHUS KOTOPOU HAyKOH [UIS HYXK] MPAaKTUKH CO3IaBAHCH
QITOPUTMBI KaK CTPYKTYPHBIX 3JICMEHTOB, TaK U BCErO IpoIlecca paccieno-
BaHUA. Tak, 3HAYUTENbHBIN BKJIAJ B KPUMHUHAIUCTUYECKYIO TEOPHIO MPO-
TPaMMHpPOBaHKA W AITOPUTMHU3AINK paccienoBanus BHecnn I A. T'ycTos?,
JI. T. Bunonogr?, B. ®. Po6osepos?, A. C. Illatanos’, mocBATHBIIKE CBOU
paboTHl KaK OOIIMM METOAaM MPOTPAMMHPOBAHMSI NEATEIHLHOCTH CIIeI0Ba-
TeJsI, TAK W YaCTHBIM KPUMHHAJIHCTHICCKAM aITOPUTMAM DPAaCCIICIOBAHUS
OTAETBHHBIX MPECTYIUICHH, B OCHOBHOM HACHJIBCTBEHHOTO XapaKTepa.

BaxxHoCTh pa3pabOTKH KPUMHHATUCTHYECKUX aJTOPUTMOB TOAYEPKUBa-
JIach MHOTMIMM U3BECTHBIMHU y4Y€HbIMU-KpUMHUHanucTamu. Tak, JI. 5. dpamn-
KHH BEpHO OTMEYACT, YTO «AJITOPUTMHUYCCKUE MPOTPaMMBI 00JIaat0T CBO¥i-
CTBOM ITOJIHOH [ETEPMHHHPOBAHHOCTH, TO €CTh OHHM OIHO3HAYHO OMpEie-
JISIFOT ICHCTBHSA YeIOBEKa, 00YCIOBINBAIOT YCIEITHOE TOCTHKEHUE TIETN»S,

! Boxon @. HoBblii OpranoH, win VICTHHHBIE YKa3aHUs I HCTOJIKOBAHUS TIPUPOJIBL.
M., 1978; fexapm P. PaccyxaeHne o MeTOzie AJisl BEPHOTO HANpPaBIICHUs pa3yMa M OTbI-
CKaHUS UCTHHBI B HayKax. M., 2015.

2 I'yemos I A. TIporpaMMHO-LIEJIEBON METOJ OpPraHW3aliH PacCKphITUsS yOHIHCTB.
CIIb., 1993.

3 Buoonog JI. I’ TUIOBBIE CIICACTBEHHBIC CHTYal[MH [EPBOHAYAIBHOIO JTala Ciel-
cTBUS 1O JienaM 00 yOuiicTBax. KpUMHMHAIMCTHUECKHE DJIEMEHTHl B3aUMOCBSI3H MEXIY
JNEMEHTaMH COCTaBa MPECTYIUIEHUH JaHHOTO BHJA M METOIUKA BBIIBIXKEHMS BEPCHH O
JIMLAX, COBEPIIMBIINX YOuicTBa 0€3 OueBHALIEB, HA OCHOBE YKa3aHHBIX B3aHMOCBS3EHl.
H. Hosropox, 2003.

4 Poboszepos B. @. YcTaHOBIEHHE JIMI[, COBEPUIMBIIMX MPECTYIUIEHHS B YCIOBHSIX
HEOUYEBUIHOCTH: Hay4.-MeTol. pekoMeHaanuu. JI., 1991.

> lamanos A. C. TIpoGiembl aJrOPUTMH3ALMH PACCIIEAOBAHHUS TIPECTYIUICHUH:
JC. ... A-pa opua. Hayk. M., 2000.

¢ Ilpanxun JI. A. TeopeTrdyeckue MPEANOCHUIKH U MPAKTHYECKHE BO3MOXKHOCTH TPO-
IpaMMHpPO-BaHUS B PAcCIICIOBAHUM IpecTyluleHud // TeopeTHyeckue M HPAaKTUYECKHE
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P. C. Benkun momuepkuBal, 4TO «psIOBOH cienoBarenb 0e3 oOmmp-
HOTO TPO(ECCHOHANBHOIO OMbITa, B YCIOBUSX Je(UINTa BPEMEHHU U IKC-
TpeMajbHOH CUTyallud HE B COCTOSHUHU BOCHPOM3BECTH B IaMSATU AECATKU
CTpaHUIl «KHIKHON METOJMKW» B Kau€CTBE ONEPAaTHBHOIO PYKOBOJACTBA K
JelcTBUsAMY. B KauecTBe pemieHusi OH mpeasarai pa3paboTKy Ha OCHOBE
HAYYHBIX Pa3pabOTOK JIAKOHUYHBIX, YETKUX M SICHBIX QJITOPUTMOB JICHCTBUIN
clJleloBaTes, UX BapHaHTOB JUIsl BEIOOpa B 3aBUCHMOCTHU OT CJIEJCTBEHHBIX
curyarmii'.

E. II. MmeHko yka3bIBaeT, YTO «OCHOBY MPOrpaMMBbl MEPBOHAYATIBHOIO
JTana pacciefoBaHMs NMPECTYIJICHUH JOJKHBI COCTaBJIATh METOJUYECKUE
MIPEANTUCAaHUs], CBOOOIHBIE OT «MH(OPMAIMOHHOTO IIyMa» — MOJEMHKH,
OOBSICHCHHI, OTCTYIUICHHUI — U OOJICUCHHBIC B (DOPMY KpPaTKUX M KOHKPET-
HBIX AJTOPUTMOB, CHCTEMATH3HPOBAHHBIX TaK, 4TOOBI MOTPeOOBaJICS MH-
HUMYM YCHJIMIA Ha TIOUCK HEOOXOIUMBIX CBEIICHHHA M OCMBICJICHUE CBA3CH
Mexay HuMu»?. OH K€ OnpeneisieT BhIOOP alrOPUTMH3MPOBAHHBIX JIEH-
CTBHMH KaK «METOJ| OJHON KpUTepHaIbHON 3aBUCUMOCTH OT CIEICTBEHHOMN
CUTyalluu, KOTOPYIO C HOBOH TOYKH 3pEHMS — B aclEeKTe KpUMHHAIHCTHYE-
CKOM aJITOPUTMH3aLUK — HEOOXOJMMO IPEICTaBIATh Kak HaboOp KpUTEpH-
aNBHBIX (HAKTOBY»®. DTO MO3BOJISACT, OTCESB BCE KOMIOHEHTHI HH)OPMALIUOH-
HOTO IIyMa, YBUJIIETh HanOosiee CyIIeCTBEHHOE B CIIE/JCTBEHHOMN CUTYyallUH,
YTO clenaeT OoJiee CTPYKTypHUPOBAHHOM, YETKOM.

IIpu Bcelt oueBUAHON MONE3HOCTH aITOPUTMU3ALUY CIEICTBEHHON nes-
TENILHOCTH, OHA 00JIa/laeT PSIIOM HEIOCTATKOB.

Bo-niepBbIx, ciieyeT OTMETUTh ONpPEAETICHHBIA pa3phiB MEXAy HayKOM
KaK MCTOYHUKOM KPUMHHAIUCTUUYECKUX AJITOPUTMOB U NMPAKTUKOM KaK UX
notpebutenem. Tak, uccienosanue, nposencHaoe K. A. HemoOunbIM, ne-
MOHCTPHUPYET, 4TO Jullb 26 % ciexoBaTeniell MpU BBIIBIKEHUU BEPCHil O
JIUIIE, COBEPIIMBIIEM YOUNCTBO, MOJB3YIOTCS KPUMHUHATUCTUYCCKUMH ME-
TOIMKaMH{, OCTAJIbHBIE OIMPAIOTCS Ha COOCTBEHHBIH NpodecCHOHaIbHBIN
OIIBIT, OTIEPATHBHBIC CBENCHUSI, JIOTHKY, (haHTa3Hio U T. m.*

po06aeMbl IPOrpaMMUPOBAHUS IIPOLIECCa PACCIIENOBAaHUs MPECTYIUICHUA: MEXBY3. cO.
Hay4. Tp. CBepaoBck, 1989. C. 14.

! Benxun P. C. KpuMuHanucTHKa: IPOoOIEMbI CETOMHAIIHETO JHs. 31000 JHEBHEBIE BO-
MPOCHI COBPEMEHHOM KpuMuHanucTuku. M., 2001. C. 127-128.

> Hwenko E. I1. TIpoGiieMbl IIepBOHAYAIBHOTO JTalla PACCiIeIOBaHMsI IPECTYIUICHHIL.
Kpacnosipck, 1987. C. 39.

3 AnropuTMH3AIHS CIIEIACTBEHHON JeATebHOCTH: MOHOTD. / mox pen. E. I1. Uenko.
M., 2010. C. 52.

* Hemobun K. A. TIporpaMMHpOBaHHe M AJITOPUTMHU3ALMS YCTaHOBICHHUS JIHIA, CO-
BepuIMBLIEro youincTBo (1o mMarepuanam CBEpAJIOBCKOM 00acTH): IHUC. ... KaH[. OPU.
nayk. ExkarepunOypr, 2016. C. 20.
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Bo-BTOpBIX, OONBIIOE KOJMYECTBO KATETOPUI M BHIOB COBEPIIAEMbIX
MIPECTYIUICHNH, CKJIa/IbIBAIOIUXCS CUTYalN, MOJIeIIeH TIOBEJCHUS y4acTHH-
KOB IPOLIECCa PacCie0BaHus CO3AI0T OIPEAEICHHbIE CIIOKHOCTH B pa3pa-
0OTKE MPUKIAJAHBIX AJTOPUTMOB JESTEILHOCTH CIeAoBaTels. AJIrOpUTMU-
YecKHe MporpaMmbl 00J1aIaloT CBOMCTBOM MOJHOW JIETEPMHUHUPOBAHHOCTH,
TO €CTh OHHM OJJHO3HAYHO ONPEJEIISIOT JEUCTBHS YeJI0BeKa, 00yCIOBINBAIOT
yCIIEITHOE JI0CTH)KEHHE 1eIH, KPOME TOr0 MM IPHUCYIIE CBOMCTBO MacCOBO-
CTH, T. €. IIPUTOJHOCTH ISl UCIIOJIB30BAHMSI U MOHATHOCTH JJISI HEOIPaHHU-
YEHHOro yucia ucrnojHuteneid. OqHAKO MHIMBHIYaJbHOMY KOHKPETHOMY
CJI/IOBATEIIO 3a4aCTyl0 HEOOXOAUMBI PEKOMEHJALMH 0 JIEHCTBHUAM He 00-
LIEr0 XapakTepa, a YaCTHbIE TEXHOJIOIMYECKHE PEIICHHs, 3a01aroBpeMeHHO
MIPEAYyCMOTPETh M CHOPMYIUPOBATH KOTOPHIE KaK MPaBHIO HEBO3MOXKHO.
AJNTOpUTM mpefmosaraeT 3ablaroBpeMeHHOE YCTaHOBJIEHHE BCEX BayKHBIX
3aKOHOMEPHOCTEH CJIEJICTBEHHOW cHUTyalMu. «B TO ke BpeMsi HEKOTOpbIe
CBSI3M HE MOTYT OBITh MCIIOJIB30BaHBI IIPH aJITOPUTMHU3AIMN PACCIIEJOBaHNUS,
100 He SIBISIOTCS 3aKOHOMEPHBIMH, JINOO Taknue 3aKOHOMEPHOCTH ITOKa eIlie
HE BBISIBJICHBL. [IpMEpOM MOXET CITy>KUTb CBSI3b MEXKAY XapaKTepUCTUKAMU
MIPECTYIUIEHUS! U TTOTEPIIEBILET0, C OJHONH CTOPOHBI, U NPU3HAKAMH JIMYHO-
CTH TIPECTYIIHHKa, ¢ Ipyroil. Hekas cBs3b 37eCh JEHCTBUTENBHO TPHCYT-
CTBYET, HO OHa OYECHb OCIIO)KHEHA IEMEHTOM CIy4aiHOCTH»'.

B-Tperbux, anroputMmuzanus AESTEIBHOCTH CIIEAOBATENSl HUBEIHPYET
CaMOCTOSITENILHOCTD B NMPUHSTUH PELICHUI, HAKOIJIEHUE KaK IOJOXKHTEIb-
HOTO, TaK U OTPHULATEIILHOTO OIBITAa U, KaK CJIEACTBHE, BICYET 3aMeJICHHE
TEMITOB TIOBBIIICHUS] KBAIU(HKAIIMK CIICICTBEHHBIX KaJpOB, YTO MOXET
MIPUBOANTD OIIATH K€ K CHHIKEHHIO KadyecTBa paccieioBaHus. [IpoBeieHHbIN
aBTOPOM HAcTOSILEH pabOTHI ONPOC CilefoBaTesel MoKas3ai, 4To OOJIbIIHH-
CTBO OIPOIIEHHBIX KpaiHe MOJOXKHUTEIFHO OTHOCATCS K aIrOPUTMHU3ALNU
JIOCJIEICTBEHHOM ITPOBEPKH M MEPBOHAYAIBHOTO dTalla paccliielOBaHus, 110-
CKOJIBKY 3TO TO3BOJISIET «Pas3rpy3UTh» PECYpChl MBIIUICHHS M JEHCTBOBAThH
«Ha aBTOMATe», YTO HEJb3sI CUUTATh JOCTOMHON XapaKTepUCTHKONH CaMOCTO-
SITEJIFHO MBICIISIIIETO CyOBEeKTa.

Kpome Toro, maes mpuMEHEHHsT TEOPUH alTOPUTMOB B CIIOXHBIX CH-
cTeMax, TpeOyIOUIMX BEPOSTHOCTHOI OIIEHKH JI0Ka3aTeNbCTB M NMPUHATHUS
KaTeropHyeCKUX BBIBOAOB (K KOTOPBIM, O€3yCIIOBHO, CTOMT OTHECTH W He-
KOTOpPBIE CJIOXKHBIE CHUTyallMH IIpOllecca pacclieOBaHMs), IPOTHBOPEYHUT
teopemaMm K. I'eziesnst 0 HemosgHOTE, COMIACHO KOTOPHIM «HE CYIIECTBYET all-
TOpUTMa, C ITOMOIIBI0 KOTOPOTO MOXKHO OBUIO BO BCEX CIIy4asx IPOBEPHUTH
HCTUHHOCTD WJIN JIO)KHOCTD JI0Ka3aTeIbCTBAY.

! AfIropuT™MH3aIusl CIIeACTBEHHOM IesTenbHOCTH: MoHorp. / o pex. E. T1. Uienko.
C. 52.
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Eciu npo0/kuTh MpOBEACHUE Hapauiesieil MeKIy pa3BUTHEM KPUMHM-
HAJIMCTUKU M TPOrPAMMHUPOBAHHS, TO CJIEAYET YHOMSIHYTh TOT (hakKT, uTO
TEHJCHIUsI Pa3BUTHS HHXEHEPHOTO MPOrPAaMMHUPOBAHMS B HACTOSIIEE Bpe-
Ms CMENIAETCS OT UMIIEPATHBHOM MapaJurMbl K JIEKIAPATUBHOM.

WMrnepaTuBHBIE POTPAMMBI COEPIKAT MOAPOOHBIM MepeYeHb BO3MOXK-
HBIX BapPHAHTOB PEIICHUH MPOOJIEeM U CIOCOOOB MONYUYESHHUS OXKUIAAEMBIX
pe3yapTaroB (Cenu(pUKaIMi0), YTO MPEINojaraeT HaJIWYHe AETATbLHOTO
anroputMa. B cBOO ouepeb, JeKIapaTUBHAS MPOrpaMMma MOKET BOOOIIe
HE COJEPKaTh AJTOPUTMHUYECKUX COCTABISIIONIMX W MPEACTABIISAET OMUCA-
HHUE caMOi MpobIeMbl, «(POPMAILHYIO TEOPHIO», KOTOPas «I0Ka3bIBAETCSD
B MpOIIECCE peau3alui TaKod MPOrpaMMbl, MOCIEI0BATENbHOCTh MIArOB
pellieHus 3apaHee He co3qaeTcsl U (POPMUPYETCS] KaXIblid pa3 3aHOBO, YTO
MOKHO CUHTaTh CBOET0 POJa «YETOBEYECKON» JIOTHUKOW. MHaue roBops,
MPOrPaMMUPOBAHUE OT MAIIMHHOIO MOAX0/a («OT MAIMHBI K YEJIOBEKY»)
JIBUTAETCSl K UJIEC YEIOBEUECKOro crocoba perieHus 3aaad («OT denoBeKa
K MaIlIHHEe»).

[pexacraBnsiercs, 4TO HA 3ape KPUMHHAIUCTUYECKON aIrOpUTMHU3AIMN
YUEHBIMU-KPUMUHAITUCTAMH OBLIO BBIOPAHO HE COBCEM BEPHOE HArpaBiie-
HUE Pa3BUTHS JAHHON KOHIIEII[MH, YTO K HACTOSIIEMY BPEMEHU MMPUBEIIO K
OITMCAHHBIM BBIIIIE HETaTUBHBIM MOCIEACTBHIM. HecMOTpst Ha BIIOJIHE Ove-
BUJIHYIO B)KHOCTh M 3HAYUMOCTb QJITOPUTMHU3AIINY JIESITEIbHOCTH CIIeA0Ba-
TeJsl HEOOXOAMMO TAaKXKe YICNSATh BHUMaHUE M (DyHIaMEHTAIbHOH OCHOBE
TAKOM JEeATETLHOCTH — MBIIUIEHHIO CIIEIOBATEINS, aKTYaIbHOE MPEIOKEHHE
0 HEOOXOMUMOCTH €r0 KPUMHUHATUCTHYECKOTO MOHUMAaHUsI ObIIO BBIABUHY-
to H. I1. SI6nokoBbIM'.

VIMEHHO XapaKTEpPUCTUKAMHU MBIIIIEHHS BO MHOTOM OIPEIEIACTCS KaK
TOYHOCTh Peau3alii KPUMUHATHUCTHUCCKUX AJITOPUTMOB, TaK M 0OIIHe
3¢ PEKTUBHOCTD M PE3YIBTATHBHOCTh paccienoBaHus. JesATeabHOCTh Cle-
JIOBaTellsl, KaK U JIDOOro JPYroro MO3HAKOIIEro CyObeKTa, SIBISETCS IPOU3-
BOJIHOM OT €r0 MBIIUICHHUS, IPUA 3TOM «KPUMHHAIUCTUYIECKOE MBIIUICHUE HE
CBOJIUTCS K MPOCTOMY MEPECTPYKTYPUPOBAHUIO UMEIOIIUXCS CBEACHHIA, HO
MO3BOJISIET BOCCO3/1aTh M MPEABOCXUTUTH OYIYIIUH Pe3yIbTaT HACTYILUICHUS
TOTO WJIM UHOTO COOBITHS, OMPEICIUTh AadbHEHINMN BEKTOP B JEATEIBHO-
CTH IO PACCIIEAOBAHUIO MPECTYIICHUN»,

! Slonokos H. I1. Hexkotopble mpo6iieMbl KDUMHHAIHUCTHKA B CBETE CETOAHSIIHETO
nHs // KpuMHUHaIICTHKA — IPONIIOe, HAacTosMIee, Oy/MyIee: JOCTHKCHUS U epCIIeKTHBBI
pasBuTus: Martepuaibl MexayHap. Hay4H.-[IPaKT. KoH(., IpruypodeHHo# K 60-1eTnio 00-
pasoBaHus ci1yxObl KpuMuHaIUCTUKH (Mocksa, 16 oktsa6ps 2014 r.). M., 2014. C. 116.

2 Cokonos A. b. KpuMUHAIHNCTHYECKOE MBILIEHHE: MTOHATHE U conepxanue // Tcu-
XOIEeJaroruka B IMpaBOOXpaHUTEIbHBIX opraHax. 2013. Ne 4. C. 71.
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Hecmotpst Ha TO 4TO MEXaHU3MBI MBILIJIEHUS YEJIOBEKA 3a4acTyr0 CUUTa-
I0TCSI HEAJITOPUTMUYHBIMH, OOJIACTBIO MCCIICIOBAHUS «UEJIOBEYECKOI» ICH-
XOJIOTHH, a HE MallMHHOH, (opMaIbHON JOTUKH, UX M3yYeHHE NPEICTaBIs-
€TCs BIIOJIHE BO3MOXXHBIM, B TOM YUCJIC C MMPUBJICYCHUEM UHCTPYMCHTApPUA
«MAlIIMHHOT'0» MNpOrpaMMHUPOBAHUA. IlonnmManue MEeXaHHU3MOB MBIIIJICHUS,
B CBOIO OYEpelpb, MO3BOIUT (HOPMUPOBATH ONpEIEICHHBIE ONaronpusiTHbIC
YCTAaHOBKH KOTHUTHBHOTO Xapakrepa. Mcronap30BaHne pOCCHHCKOW KpUMH-
HAJIMCTUKOM KOTHUTHBHOTO TIOJXOJla B MCCIIEJOBaHUSIX IO3BOJMT obecre-
YUTh pEaJIbHBIH «IOBOPOT» KaK K M3yUEHHIO 0COOEHHOCTEH MHAMBUIYalb-
HOM JACATCIBbHOCTH OTACIBHOTO CJICA0BATCIIA (KaK WHAWBUYaJIbHOTO Y€JI10-
BEKa), TaK ¥ HEKOW KOJJIEKTMBHOM CYITHOCTH (KOJUIEKTHBHBIH CIIeIOBATENh).
10. B. Cokon mpaBmIBHO OTMEYAET, YTO «CJIEAOBATENb JOIDKCH M3Y4aThbCs
MIPEACTAaBUTENSIMHA KPUMHUHAIUCTHYECKOH HAyKH B IETOCTHOCTH €T0 (H3H-
YECKHUX, KOTHUTHUBHBIX, COLMAIBHO-TICHXOJIOTHYECKHX, KYJIBTYPHO-UCTOPH-
YECKMX M JPYTHX Ka4decTB IO YIJIOM 3PEHHs TOTOBHOCTH K NPUMEHEHHIO
KPUMHHAJIMCTHYECKOTO apceHala CpeicTB OOphObI ¢ MPEeCTYIMHOCThIO, 00e-
CIIEYMBAIONINX ONTHUMAFHOE IOCTIDKEHHE 3a/ad PAacKPBITHS M paccieno-
BaHUS MPECTYIUICHHI»'. Pasymeercs, MPHOPUTET B HM3YYCHHH JHMIHOCTH
clleioBaTeNs AO/DKEH OTAaBaTh MMEHHO KOTHUTHBHBIM (IIO3HABATEIHHBIM)
KauecTBaM, MOCKOIBKY HMEHHO OHH SIBJISIFOTCS OCHOBHBIM JIETEPMHHAHTOM
KOMIIETEHTHOCTH ciieioBatenss. COOTBETCTBEHHO, «IIPOrPaMMHPOBAHUE)
MBIIIIJICHUA CJICA0BATCIIA SABJIACTCA HEC MCHEC BaXXHBIM, UEM HPOrpaMMHpoO-
BaHME €0 AEATENBHOCTU. «B KOHEYHOM HTOre, KPUMHHAIUCTHKA JOJDKHA
YYUTHh MBICIUTH ONpEAEICHHBIM 00pa3oM, WM, TOYHEE, CHCTEMa 3HaHWUi,
COCPENOTOUYEHHAS B KPUMHHAINCTHKE, TIPU3BAHA CITYXKHUTh IJIS1 TOCTPOCHUS
YMO3aKJIIOUYeHNH, COBEPLIEHHUs] MBICIUTEIBHBIX OMNEpaluid, HeoOXOIXUMBIX
JUIS OpTraHM3alliy JIeITEILHOCTH ClIefoBaTelst B cdepe MO3HAHHUS COBEp-
IICHHOTO MPECTYTUICHUS» .,

Ha Ham B3DIsiA, MOMHMO JOCTH)KEHMH T'yMaHUTapHBIX HayK (B OCHOB-
HOM, pa3yMeeTcs, KOTHHUTHBHOHM IICHXOJIOTHH) B (DOPMHPOBAHWUHM TOYHOU
MOJIEJIH CJICICTBEHHOTO MBIIUICHHS HENb3s1 000MTHCH 0e3 pe3yiasTaToB Ha-
YUYHBIX pa3paboTOK MaTeMaTHYeCKHX W TeXHHYeCKHX Hayk. HezaBmcumo ot
YPOBHS JJMYHOH camopediiekcrH, 1000 YeT0BeK NMPU MPUHITHHN PELIeHUN
HCIIOJIB3YET Pl MEXAaHU3MOB JIOTUYCCKOIO U MAaTEMATUYCCKOI'0 XapakKTepa,
TaKUX Kak OIleHKa BEPOATHOCTEH, popmanbHON yOeTuTenbHOCTH. Psm kor-

' Coxon FO. B. Kpusuc oTeyecTBEHHONW KPUMHHAIKMCTHKH: MOHOTp. Kpacuoxap, 2017.
C. 223.

2 Xononos A. B. CucreMHO€e MbIlJIEHHE B KpUMHUHANKCTHKE // Hay4Has 1mkosia yro-
JIOBHOTO Tiporiecca ¥ KpumuHanmucTuku CankT-IleTepOyprckoro rocyaapcTBeHHOTO yHU-
BEpCHTETa M COBPEMEHHAsl IOpUIMYecKas Hayka: cO. CT. mo Marepuanam MexayHap.
Hay4.-1pakT. koHd. CII6., 2016. C. 254.
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HUTUBHBIX MCKQ)KEHHH TaK)Ke OCHOBBIBACTCS HA OIIMOKaxX HE MCUXOJIOTH-
YeCKOro, a MMEHHO (popMajIbHO-JIOTHUECKOro Xapakrepa. COOTBETCTBEHHO,
JUIsl pa3pabOTKH OCHOB CHCTEMbI KPUMHHAINCTUYECKOTO MBIIUICHHS MOTYT
OBITH NIPUTOAHBI ONPEJETICHHBIE METO/BI U WHCTPYMEHTAPUH «MAIIMHHOTO
MbIUIeHUs». CHHEpPrusl MPUHIMIIOB OPraHM3alliy YellOBEYECKOro M Ma-
LIMHHOTO TTOJX0/1a K PELICHUIO 33/1a4 MOXKET CTaTh TeM MHCTPYMEHTOM, KO-
TOPBIA TO3BOJIUT PELIaTh CIIOXKHBIE 3aJla4M PaccieoBaHus, HEIOCTYIHbIC
KPUMUHAJIMCTHYECKUM aJITOPUTMaM. YIIOMSIHYTas BBIIIE HJEs «OT YeIOBeKa
K MallIiHe» MO3BOJIHT B MEPCHEKTUBE (JOPMHUPOBATH U ONTUMU3UPOBATH Ka-
YecTBa OllepallOHHO-OPUEHTUPOBAHHOM JINUHOCTH CJIeJJOBaTelis, HaIeUTh
JlayKe CPEIHEro CleluajncTa HaOOpOM MOIIHBIX CPEICTB JUISl pPEIleHUs
OOJIBIIMHCTBA CTOSIIUX Iepex HUM 3anad. «DyHJaMeHTaJbHas TEOpeTH-
yeckasi 0a3a W CO37aHHE €AMHOTO CTPOMHOrO YYEHUs] O KPUMHUHAJIMCTHYE-
CKOM MBIIUICHHUH, TIPUCYIINE POCCUICKOMY ITOXOMAY, IOMOTYT 0003HAYHUTh
HarpasjeHust B 00y4YeHUH U 0COOEHHOCTH (POPMUPOBAHUSI KPUMUHAIUCTH-
YeCKOro MBIIUICHUS. B XOZe 3Toro mpouecca»'. OxHako paspaboTka mpwu-
KJIaTHOM KOHLENIMK (OPMHPOBAHHUS CIIEICTBEHHOTO MBIIIICHUS TpeOyeT
KaueCTBEHHOTO M3MEHEHUs Ipolecca MOATOTOBKH OYyIyIIHX CIICICTBEHHBIX
KaJpOB U TOBBIILICHNS KBAIU(QHUKAMK ACHCTBYIOIINX COTPYIHHKOB ClIEa-
CTBHSI.

OCHOBHBIMH XapaKTEPUCTUKAMHU CJIEACTBEHHOTO MBIIIICHUS CIIEyeT
CUUTATh €r0 CUTYallMOHHYIO AWHAMHUKY, YCKOPEHHE W WHEPLUIO, HEIWHEU-
HYIO [10CJIe/JOBaTeIbHOCTh, PALMOHAIIBHYIO KPUTHYHOCTb.

CTpyKTypy MBIIUIEHHS CIIeJoBaTelisi He00X0AUMO (popMHPOBATh UCXO/A
W3 €ro 3a/1a4, OCHOBHON M3 KOTOPBIX SIBIISIETCS TPaHC(HOpMALUs pa3po3HEeH-
HOW BepOSITHOW MH(OpMAaIK B JOCTOBEPHBIE M JIOCTATOYHBIE JIOKA3aTelb-
CTBa I10 yTOJIOBHOMY Jieny. Takas CTpyKTypa, Ha Hall B3IVIsJ], UMEET ypOB-
HEBYIO XapaKTEPUCTUKY W BKJIIOYAET B ceOsl ClIeMyIOLINe ColepKaTeIbHbIe
SJIEMEHTBHI.

1. Ha 6Ga30BOM ypoBHE — MOpajbHbIE, IICHHOCTHBIE YCTAaHOBKH, IOPHIIH-
YecKoe MUPOBO33PEHHE, PAllMOHAIBHOE KPUTHYECKOE BOCIPHUSITHE JIEHCTBH-
TEJIBHOCTH.

2. Ha ypoBHE BOCHPHSATHS CUTYallMOHHBIX COCTOSHHI pacCiieloBaHUs —
aHaJIN3 CIJIOKUBIICHCS CIICICTBEHHON CUTYalluW, CUTYallMOHHOE MBICJICHHOE
MOJIENINPOBaHKE, BBIIBIDKEHUE CIICACTBEHHBIX BEPCUI M UX ITPOBEPKa IyTeM
OIIpEe/IeJICHNs] JIOTUUECKHUX CIICIICTBUI M CONOCTABIEHMS MOCIEIHUX C YKe
BBISIBJICHHBIMU OOCTOSITEJILCTBAMH PAcCIelyeMOro YroJOBHOTO Jielna.

" Bomueykaa T. C., Hllamwues I1. A., Kpachos E. B. Poccuiickuii 1 aMepHKaHCKUH
MOIXOABI K U3y4eHUI0 (eHOMEHa «KPUMHHAINCTHYECKOe MbluieHue» // BectH. bantuii-
ckoro ¢enepanbHoro yH-t1a uM. M. Kanra. Kanununrpaz, 2013. Bem. 9. C. 99.
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3. Ha npukinagHOM YpOBHE KPUMHHAIMCTUYECKOTO MBIILIICHUS PaCIo-
JIATAIOTCSl MEXaHU3MBbI MIPUHSATHUS CIICACTBCHHBIX PEUICHUMN, pAaCIO3HABAHHUS
CJICZICTBEHHBIX OIIMOOK, OMPEICICHUS HEOOXOMUMBIX TAKTUYCCKHX MPH-
€MOB M KOMILJICKCOB, IUIAHUPOBAHUS PACCIICIOBAHUS.

WHCTpyMeHTaNbHOE HATIOJHEHHE KPUMHHATHUCTUYCCKOTO MBIIUICHUS
(dbopMHpyeTCs JIOTHYECKUMU, IBPUCTHYCCKUMH M HHTYUTHBHBIMH HH()Op-
MAaI[MOHHO-TIOUCKOBBIMH M TIO3HABaTCIbHBIME OIepanusamMu. Pasymeercs,
OKOHYaTeNbHas (hopManu3aiys yKa3aHHBIX aTpUOYTOB MBINUICHHUS CIEI0-
BaTelsl B HACTOSIIES BPEMsl TPEACTABISICTCS HEBOSMOXKHOW B CHIIY OTCYT-
CTBHSI METOIIOB KOJMYCCTBCHHOTO H3MEPCHHS (PaKTOPOB, OMPEIESIITIOLIIX
BHEIIHUE MPOSBIICHUS MBICIUTEIBHON JAEATEIBHOCTH clienopareiis. OmHaKo
B OyIyIlIeM 5TO MOXET OKa3aThCsl BIOJHE BO3MOXKHBIM: YK€ pa3palOaThiBa-
eTCsl KOMIUICKCHAsE OMOJIOrMYecKass ¥ MareMaTH4ecKas MOJECNb MPHHSTHS
peleHuit', MOJHBIM XOJ0M HJIET U3yYCHNUE HHTYHUIIUUZ,

B 3akiroueHue clieayeT eie pas MOAYePKHYTh BAXKHOCTh TPEITIOKCHUS
H. TI. sI6mokoBa 0 pa3pabOTKe MEIBHOM IMOCIICAOBATEIEHON KOHIICIIIUN
KPUMHHAJTHCTUYCCKOTO MBIIUICHUS, TP 3TOM TaKas pa3padoTka BO3MOXKHA
B JIBYX OTACJIBbHBIX HANPABICHUSAX: TUIAKTUYCCKOM M MPAKTUKO-OPHCHTH-
POBaHHOM.

' John R. Anderson, Jon M. Fincham. Discovering the Sequential Structure of
Thought // Cogni-tive Science, 2013. 1-31.

2 Caxosuu /. B. ANTOpUTM MOIIATOBOM MCUXOJIOTHIECKOM TEXHOIOTHH HUCIIOIb30Ba-
HUS MHTYMLHUM B A€SATENbHOCTH cienoBarens // Ilcuxonenaroruka B IpaBOOXpaHUTEIb-
HbIX opranax. 2007. Ne 4. C. 21.

A. A. BEJIAIKOB*

CTaHOBNeHUe KPUMUHANUCTUYECKOTO B3PbIBOBEAEHMS
KaK npumep popMUpoBaHmus
KPUMUHANNUCTUYECKUX YYEHNIA N Teopui

TeopeTnueckue UCCIeqOBaHIUS B KPUMHHAINCTUKE, KaK U B APYTHX IpHU-
KJIaHBIX HayKaX, IPOBOJATCS B IESIX MPOAYLUPOBAHUS U (HOPMYIHPOBa-
HUS UeH, TOCTPOCHHS KOHIIEIIIHMA, pa3paboTky qe(UHUIINNA OCHOBHBIX I10-
HATHH, OCYIIECTBICHUS MX KJIACCU(HUKAIMIA U CO3/IaHHs WHBIX HIIEAbHBIX

* JIOKTOp FOPHAMYECKUX HayK, Ipodeccop, 3aBeayronuii kKapeapoil KpUMUHAINCTH-
KM YPaJbCKOTo roCyJapCTBEHHOTO IOPHIMYECKOTO YHUBEPCUTETA.
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MIPOAYKTOB HAayYHOT'O TBOPYECTBA. JTH HPOAYKTHI CO3AAIOT 0azy Al pas-
pabOTKH MeToAWK, UH(OPMAIMOHHBIX, MaTepPUAIBEHO-TEXHUUECKIX CHCTEM
1 MHOTOTO JIpyroro, pacCYMTaHHOTO Ha NMPAaKTHUECKOE HMCIOJIb30BaHHE, HO
CO3/1aBa€MOr0 HE B paMKax TEOPHU WU y4YEHUd, a B IPOLecce UCCIIe0Ba-
HUH NPHUKIAIHOTO XapakTepa, PEealn3yIOMnX JTOCTHXKEHUSI TEOpEeTHYECKON
Mbiciu. [TosToMy ObUTO OBI, 1O MEHBIIEH Mepe, He KOPPEKTHO BKIIIOYAaTh
B COZEp)KaHWE YAaCTHOTO KPUMHHAIMCTHYECKOTO YYECHUS! MM TEOPUH IIPH-
€MBI, CpPEJCTBA, METOAbI MOWCKA M HCCIIEAOBAHUS PAa3IMYHBIX OOBEKTOB,
HarpuMep, B3pPBIBOTEXHHYECKHUX. Te jKe aBTOPBI, KOTOpPhIE CKIOHHBI 3TO
JleTIaTh, 110 HallleMy MHEHHIO, HE TIPOBOIST Pa3iIMuus MEXIy TEOpHeH KpH-
MHUHAJIMCTHKU M TEM, YTO Ha3bIBAETCsl OTPACIISIMHU, pas3liellaMi Kypca KpUMH-
HAJIMCTUKU. MeXay TeM Takoe pa3inuue odeBuaHo. KpuMuHaaucTuyeckue
Tpacoyorusi, 6aNIMCTHKA, B3PIBOTEXHHKA U IPOYHE MOACUCTEMbI KDUMUHA-
JIMCTUKH, KOTOPbIE NMPHUHSTO HAa3bIBATh €€ OTPACISIMHU, IIPEJCTABIISIOT COOO0M
TaKUe WHTErPaTHBHBIE CHCTEMbI HAyYHOTO 3HAHHSI, KOTOPBIE COSIUHSIOT pe-
3yJIBTaThl U TEOPETUYECKUX, U PUKIIJHBIX HccienoBaHuii. Bee ke 1o, uto
HMMeeT OCHOBAaHHUE ITPETEH/I0BATh Ha CTAaTyC TEOPUH WIIM YUEHHS, BBIHOCUTCS
3a CKOOKH NMPUKIIAIHBIX pa3/iesioB KPUMUHAIUCTUKY (KPUMUHAIUCTHYECKON
TEeXHUKH, KpUMUHAIUCTHYECKON TaKTUKH, KPUMHHAINCTUYECKONH METOANKU
pacciesoBaHusl PECTYIUICHNH ), HTOCKOJIBKY JIOJKHO HAaXOAUTHCS TaM, TIE U
TMIOJIOKEHO, T. €. B CUCTEME TEOPHUH KPUMHUHAIHCTUKH.

Jdymaercs, 4To oHUM U3 (AaKTOPOB, CIEPKUBAIOIINX JaJIbHEHIIee pa3-
BUTHE TEOPHU KPUMHMHAIUCTUYECKON B3PHIBOTEXHUKH, SIBIISIETCS JIOMyCKae-
MOE€ B JIUTEpaType CMEIICHHE MPeAMEeTa JaHHOW 00JIaCTH KPUMHHAINCTHKA
U IpeaMeTa Cy/ieOHON B3PBHIBOTEXHUYECKOH 3KCIEPTU3BI.

Mexny yka3aHHBIMH OOJIaCTSIMU HAy4YHOTO 3HAHUs CYIIECTBYET TECHOE
B3anmoneiictere. OIHAKO «B3aMMOJEHCTBHE» HAayK OTHIONb HE BBIpaKaeT
«CBOAMMOCTB» OJHOI HayKd K APYroW WJIM TOIJIOIIEHHE HAayKH ApYyroi Ha-
yKoi. B3auMozelcTByonre HayKH MOMOJIHSIOT IPYT Jpyra, B3aUMHO KOp-
PEKTUPYIOT CBOW PE3yNbTaThl, U IO3HABAEMbIi OOBEKT MPEJCTAaeT BO BCEH
CBOCH MOJIHOTE ¥ MHOTOIPAHHOCTH'.

CyneOHast DKcIepTH3a, KaK 1IeJI0CTHAs CUCTeMa, OOBbEIMHSET BXO/SIINE
B HEE COCTABHBIC DJIEMEHTHI: HayYHbIC OCHOBBI KOXKIOH IpeIMETHOI cyned-
HOUW HayKH{, TEOPHU OTPACIICBBIX 3HAHHH, JISKAIMX B OCHOBE KXKIOTO BUA
cyneOHoit skcnepTusbl. [Ipuuem oOmias Teopust cyneOHOW 3KCHEPTOIOTHU
siBJIsieTcsl (POPMOM JTOCTOBEPHOTO HAYYHOTO 3HAHMS O 3aKOHOMEPHOCTSX M
METOJOJIOTHH (POPMHUPOBAHUS U Pa3BUTHSI HAyYHBIX OCHOB CYIEOHBIX IKC-
neptu3. «HayuHble OCHOBBI Ka)JI0H NPEIMETHON HAayKH HCIIONB3YIOTCS JUIs
peleHus 3ajad, BO3HUKAIOUIMX Iepes CyACOHBIMH SKCIEPTU3aMH B TeX

" Yenukos M. I nrerpanus Hayku. M., 1975. C. 145.
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JICWCTBYIOLIMX OPraHM3allMOHHBIX M TPaBOBBIX (opMax, KOTOpbIe obecre-
YMBAIOT HAY4YHYIO OOOCHOBAHHOCTH M JIOCTOBEPHOCTBH 3aKJIIOYEHHH Cyned-
HBIX KCIEPTOBY .

Crnenpanucramu B 00JIacTH B3PHIBOTEXHHYECKHX IKCIIEPTHBIX HCCIIEN0-
BaHMU C/IeJIaHO MHOTOE€ M3 TOTO, YTO MO37HEee ObLII0 HEOOOCHOBAaHHO IPH-
TSHYTO B KPUMUHAJIUCTHKY.

ITosToMy manpHeWIIEMy Pa3BUTHUIO B3PBIBOTEXHHUYECKOTO acCHEeKTa Teo-
UM BBISBICHUS U pacClelOBAHUS NMPECTYIUICHUH, COBEPIIAEMBIX C IIpUMe-
HenreMm BB u BY, Oyner ciocoOCTBOBaTh 4eTKOE OTIPaHHUCHHE MPEIMETa
KPUMHHAIHCTUYECKOW B3PBIBOTEXHUKH OT INPEIMETa B3PHIBOTEXHUUECKON
SKCIEPTU3HI.

Kpumnnanuctudeckyro TEXHUKY, Kak paszes KpUMUHAIUCTUKH, Olpesie-
JIAIOT KaK COBOKYNHOCTb TEOPETHUYECKUX IMOJOXKEHUH M MPaKTUYECKUX pe-
KOMEHJIALUH 1Sl pa3pab0TKU ¥ IPUMEHEHHSI TEXHUYECKUX CPEJICTB B LEIIX
oOHapy>keHus1, (PUKCAIMH, U3BSITUS, NCCIICOBaHNUS, HAKOIJIGHUS U Iepesa-
YY KPUMHUHAJIMCTHYECKOW MH(MOPMAIMU O paccieayeMoM IMPeCTYIUICHHH, a
TaK)Ke TEXHHYECKUX CPEICTB U CIIOCOOOB NPENyNpPEXICHUS MPECTYHBIX
MOCSTaTeNnbCTR.

Buaumo, ¢ 3TUX NO3WIMH, PYKOBOACTBYSICH NPUHIUIIOM «OT OOLIETO K
MeHee 00IIeMy», M ClIeIyeT MOAXOAUTh K KPUMHHAINCTHYECKOH B3pBIBO-
TEXHUKE, pacCMaTpUBasl €€ KaK OJHY U3 COCTABISIOIUX TEOPUH BBISBICHUS
U pacclie[JoBaHus NPEeCTyIUIeHUH, CBS3aHHBIX ¢ npuMeHeHMeM BB u BY.
JanHas TeopHst MOXKET OBITh OIpeJiesieHa KaK KPUMUHAIHCTHYECKOE B3PhI-
BOBEJICHHE B Y3KO CMBICIIOBOM 3HAY€HUU 3THX CJIOB. B naHHOM ciydae Mbl
BOCIIOJIb30BAJIUCH TEPMHUHOJIOTHEH Npyrux aBropos (B. M. IlneckaueBckuid,
A. A. Tonopkos, B. A. Pyukun), KOTOpble BBEJIH HOHITHE KPUMUHAIUCTH-
YecKoe B3pBIBOBE/ICHHE B YHOTpeOIeHHE, CUUTAs], YTO OHO 00Jiee TOYHO OT-
pakaeT CMBICH, COAEPKaHNE U Ha3HAuUCHHE TOH peasuu, KOTOpYIo MPUHATO
OTIpeNeNIATh KPUMHUHAIUCTUYECKOM B3pBIBOTEXHUKONH. OJHAaKO MBI BKIa-
JbIBAEM B HEro 0oJiee MIMPOKOE COJEpiKaHKe, MOCKOJIbKY 3TO IOHSTHE, Ha
HAIll B3DJIAJ, KaK HeJIb3s TOYHO COOTBETCTBYET CYyTH M TEOPHH BBISBICHUS U
paccienoBaHus MPeCTYIUICHUI, COBEpIIaeMbIX ¢ npuMeHeHueM BB u BY,
n OoJiee MHUPOKOH CHUCTEMBI, JJIEMEHTOM KOTOPOM OHa SIBIISIETCSI, — TEOPHU
BBISBJICHUS U paccieJOBaHUs BCeX MPECTYIUICHUH, CBA3aHHBIX CO B3PBIBAMHU.

ITon TexHUKOI MOHUMAaETCs COBOKYMHOCTb CPEACTB, CO3aBAaCMbIX IS
OCYIIECTBIICHHS TPOLECCOB MPOM3BOJCTBA U OOCITY>KUBAHUSI HEIIPOM3BOJI-
CTBEHHBIX IOTpeOHOCTel obmiecTBa. OCHOBHOE Ha3HAYE€HHE TEXHHKH —

' Bunbepe A. U., Manaxosckas H. T. CyneOnas skcniepronorusi. Bomrorpazm, 1979.
C. 5-8.
2 Mwenko E. I1. Kpumunanucruka. Kparkuii kype. M., 2003. C. 17.
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MOJTHAsl WJIM YacTHYHAs 3aMEHa MPOW3BOJCTBCHHBIX (DYHKIMU dYelIOBEKa C
LENBI0 OOJIErYeHHs TPYNa W TOBBIIICHHUS €r0 MPOU3BOMUTENbHOCTH. He-
PENKO TePMUH «TEXHUKa» YMOTpeOyseTcs: Jisi 0003HAYCHUS COBOKYITHOM
XapaKTEPUCTUKH HABBIKOB M MPHEMOB, UCIIOIb3YEMBIX B KAaKOM-JIHO0 jerne’.
[Ipou3BOACTBO KPUMHUHAIBHBIX B3PBIBOB, KaK U MHOTHE JIPYTHE BUJIBI
U OOIIECTBEHHO OIACHOM, U OOIIECTBEHHO IMOJIC3HOW NEATEIFHOCTH, UMEET
HapsIy ¢ IPYyTMMHU KOMIIOHCHTaMU CIIl¢ U TeXHUUSCKUH acrnekt. HecoMHeH-
HO ¥ TO, YTO CO CPEJICTBAMH, 3HAHUSAMH, HABBIKAMH TCXHHYCCKOTO MOPSIIKA
CaMbIM TECHBIM 00pa30M CBsi3aHA JICSITEIBHOCTH CIIY)KO CIIACCHUs, CIICIHa-
JIUCTOB B 0OJIACTH B3PBIBHOTO JIeIa M IMKBUIAIUY TOCICCTBUI B3PHIBOB, &
TaKXKe JICATEIBHOCTh MPABOOXPAHUTEIBHBIX OPIaHOB U CIICICITYk0, paboTa-
FOIIUX CO CJICAMH, MTOCICICTBUSIME B3PBIBOB U B3PHIBOOIIACHBIMHU OOBEKTA-
MHU. B3pBIBOTEXHHMKA — 3TO TO, C MPUMEHCHHEM Y€r0 MPOU3BOIUTCS B3PHIB,
a TaKke Te MPUOOPBI, YCTPOWCTBA, 00OpPYIOBAaHHE, MEXaHHU3MBI, KOTOPHIC
MPUMEHSIOTCSI TIPH paboTe (0OHAPYKCHUHU, M3BATUH, TPAHCIIOPTHPOBKE U
JIp.) C B3PBIBOOMACHBIMH O0OBEKTaMH, CICAMH H TTOCIICACTBUSIMHU B3PhIBA.
B3pbIBOTEXHIUYCCKUE 3HAHUS, HABBIKU, IPUEMbBI — 3TO aTPUOYTHI CIICIHU-
QJIMCTA KaK MPAKTHYCCKOTO B3PHIBOBEA, OMPEICIIICMOrO KakK B3pPBHIBOTEX-
HUK. Takoil CHEIMAaINCT MOXET MPUBJICKATHCS K YYACTHIO B ONCPATHBHO-
PO3BICKHBIX MEPOIIPHUATHUAX U CICICTBCHHBIX JCHCTBUSX, BBICTYIIATh B POJIH
KOHCYJIBTaHTa JIHII, OCYIICCTBISIFOIIUX paccienoBanue. EMy Takke MOxeT
OBITh MOPYYCHO MPOBEJICHUE B3PHIBOTEXHUYCCKOM SKCIepTH3bl. B oTinyune
OT HEro, CJIeI0BaTeNb, PACCIIENYIOUINH IPECTYINICHNE, CBI3aHHOE CO B3pHI-
BOM, HE SIBJIICTCS B3PBHIBOTEXHUKOM, XOTS M 3aHUMACTCS B JAHHOM ClIydac
B3pPBIBOBEICHUEM KaK CHUCTEMOM, COCHMHSIONICH B OIHO IEJIOC TEXHHKO-
KPUMHHATUCTUYCCKHMA, OPTraHU3aIMOHHO-TAKTHYCCKUN U METOTUKO-TEXHO-
JIOTUYECKUN aCIECKTHI B €MHOM IPOLECCE CIICACTBEHHOTO MO3HAHUS.
IonsiTHEe «B3PBIBOBEIICHHUE» COOTBETCTBYET CEMaHTHKE KOPHEBOTO CIIOBA
«BeJIeHHE» — 3HATh, BECTH, IPOU3BOIHUTH, OCYIIECTRIATH.. Kpome TOro, 310
MMOHATUE OPTaHUYHO BBICTPAUBACTCS B PSJI IIMPOKO YIOTPEOIAEMBIX B KPH-
MUHAJIMCTHKE MTOHSATHI THUIIA aBTOPOBEICHUS, TIOYCPKOBEICHHUS, TOKYMEHTO-
BEJICHUS, OPYKUCBEICHUSI, OPYIUCBEICHUSI, SBISIFOIIUXCS CIEIUPUICCKON
HWHTEpIpEeTaIfel, KOHKPETHBIM BBIPAKCHHEM OOIICH KAaTETOPHH «CIIENO-
BeZIcHHEY». B NTaHHOM KOHTEKCTE MOJ CICIOBEICHHEM IOHUMACTCS Jes-
TEJNBHOCTD, HAIlCJICHHAss Ha OOHApyKEHUE, OTPaOOTKY CIICIIOB, OBIAJICHUE,
MPOBEPKY U HCIOIB30BAaHUE COEpIKaleics B HuX uH(popmarmu. «IIpakTu-
YEeCKHH cieloBe]] — 9TO JIMILO, OCYIIECTBISIONIEE, BeAyIee MPeaBapUTeb-
HYHO (IOCTICICTBCHHYIO) MIPOBEPKY, OIICPATUBHYIO pa3paboTKy uHpOpMaIuu

! CoBerckuii SHIMKIIONEqMIECKHiA cioBapb. M., 1980. C. 1337.
2 Oocezo6 C. U. Crioaps pycckoro sizeika. M., 1973. C. 67, 71.
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0 TPECTYIJICHUH, BEIYIIEE CIEACTBHE, PACCIEIOBAHUE IO YTOJIOBHOMY
JIeITy, SKCIIEPTHOE MCCIIE0BaHue, CyeOHOe pa30rpaTeIbcTBO. YUEHBIH Ke,
OCYIIECTBIISIONINI HAYYHOE HCCIEOBAHUE MPOOIEM MPAKTHYCCKOTO CIIEI0-
BeJIeHHsI, — CYyOBEKT TEOPETHUECKOTO CIIEA0BEACHUs» !,

Takum 00pa3oM, KaKk MHTErpaTUBHAs CUCTEMA, KaK OTPacib KPHUMHHA-
JIUCTHKH, COPUCHTUPOBAHHAS HAa MPAKTUYCCKHUE MOTPEOHOCTH, KPUMHUHAIH-
CTHUYECKOE B3PBIBOBEJCHUE aKKYMYIUPYET PE3YIbTAaThl PACCMOTPEHUS KOM-
IJIEKCa HE TOJBKO TEOPETHUYECKHUX, HO M MPUKIAJHBIX BOMPOCOB TEXHHUKO-
KPUMHUHAJIUCTHYECKOTO, TaKTUKO-KPUMHUHAJIUCTUYECKOTO U METOJUKO-KPH-
MHHAJUCTUUECKOT0 XapakTepa. Bce 9To U mo3BoisieT HaM MPUCOESTUHUTHCS
K MHEHHIO O TOM, YTO COOTBETCTBYIOIIUM COJIEPKaHUIO U HA3HAUEHUIO pac-
CManHBaeMOﬁ OTpacjiv KPpUMUHAJIIUCTUKU KaK CUCTEMbI HAYYHOTI'O, IMPAaKTH-
YECKOTO M JUAAKTUYECKOTO 3HAHHS OyAeT OoIpeesieHHe ee He KpUMHHAIH-
CTHYECKON B3PBIBOTEXHUKOMN, & KPUMHHAIHCTHIECKAM B3PHIBOBEICHHEM?.,

[onATHE «KPUMHHATNUCTUYECKOEC B3PHIBOBEICHUEY, UYTO BIIOJTHE OUe-
BHUJIHO, UIMEET HECKOJIbKO 3HaueHui. Bce 3aBUCHUT OT TOro, B KAKOM CMBIC-
JIe ¥ KOHTCKCTE OHO YIOTPEOJSICTCS, KaKOi OOBEKT XapaKTepPH3yeTCs UM.
O KPUMHHAJIUCTUYCCKOM B3PBIBOBCICHUHU MOKHO 'OBOPUTH B CMBICJIC TCMbI
y4eOHOTo Tporecca B Kypce KPUMHUHAIUCTHKHU, TE€Mbl HayYHBIX KPUMUHA-
JTUCTHYCCKUX HCCIICAOBAHHUM, & TAKXKE B CMBICIIC XapaKTEPUCTHKHA M OJHOTO
W3 HAIpaBJICHUH, OOHOM M3 chep YrolIOBHO-TIPOIECCYATbHONW IPAKTHKH.

Ecnu Teoprio KpUMUHAIMCTUKH pacCMaTpUBaTh Kak CUCTEMY 3HaHHUM O
TOM, KaK BBISIBIIATH M pacclieloBaTh CaMble Pa3MYHbIe MPECTYIUICHUs, TO
TEOPUI0 KPUMHUHAIUCTUYECKOTO B3PBIBOBEACHUS JOMYCTHUMO XapaKTepU30-
BaTh KaK CUCTEMY 3HaHHH O TOM, KaK BBIABIISTH U PAcCIeOBaTh IPECTYILIe-
HUS, CBSI3aHHBIE CO B3pbIBaMH. Peds B TaHHOM Ciydae HAET O COOTHOIIE-
HUU [EJOT0 W YacTH, MHOKECTBA M MOAMHOXKECTBA, Kiacca (poia) u BUAA.
B ToYHO TakoM ke COOTHOIICHHH HaXOAATCS O0INast ¥ JPyTrue YaCTHBIC KPH-
MUHAJIUCTUUECKUE TEOPUH.

O61ast Teoprss KPUMHHAIMCTUKU MIPEJCTABISET CUCTEMY MHUPOBO33PEH-
YECKHUX NMPUHIINIIOB JJAHHON HayKH, TEOPETHUUECKUX KOHIIEMIIHI, KaTeropui
U NOHSTHM, METOAOB U CBS3EW, ONpPEAENCHUI U TEPMHUHOB, OTPAXKAIOLIUX
MpeaMeT KPUMHUHATUCTAKA B IIETIOM, B TO BpeMs KaK KaKIas 4acTHas Te-
Opusl OTPaXkKaeT KaKOW-TO OTHENBbHBIN 3JIEMEHT WU TPYMILy 3JIEMEHTOB Iie-
JIOCTHO#M CHCTEMBI MPEAMETA HAyKH’.

' Obpasyos B. A. TIpobGnembl KpUMHHAIHCTHYECKOH crcTeMaTuky // FOxHO-Ypaib-
CKHe KpUMHMHanucTuueckue uteHus. Y da, 2000. Ne 8. C. 12.

2 Tonopros A. A. TIpoGiaeMbl COBEpIIECHCTBOBAHUS TPAJAUIMOHHBIX, Pa3pabOTKu U
BHE/IPCHUS HOBBIX KPHMHUHAIMCTUYECCKIX KOHICIIINH, METOOB, PEKOMEHAIMIA: JIHC. ...
I-pa ropun. Hayk. M., 2001. C. 18.

3 beaxun P. C. Kypc kpumunaimctuku. M., 1997. T. 1. C. 5, 41, 48.
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B cBere 3TOr0 CTAaHOBUTCS MOHATHBIM, YTO O0IIas TEOPUs] KPUMUHAIIH-
CTUYECKOTO B3PBIBOBEJECHUS BKIJIIOYAET B CBOE COIEPXKaHHUE ONpENETIeHUs
OCHOBHBIX TOHSTUHN, MPUHIMIIBL, MOAXOABI, TEOPETUYECKHE IMOCTPOEHHUS,
KJIacCUUKAIMS U3y4aeMbIX U CO3/1aBaeMbIX OOBEKTOB KaK CUCTEMY II0JIO-
JKEHUH, OJMHAKOBO BAXKHBIX I BCEX CIy4aeB MPAKTHUECKOIO YIrOJOBHO-
MIPOLIECCYaIbHOTO MO3HAHUS U JO0KA3bIBAHUS MPU BBIBIEHUM U paccieno-
BaHUM MPECTYIUIEHUH, CBA3aHHBIX CO B3PbIBAMH.

Uro ke KacaeTcs 4acTHBIX TEOPUIl KPUMUHAIUCTUYECKOTO B3pPBHIBOBE-
JICHUS], BXOJSIIIMX B Ka4eCTBE HJIEMEHTOB B €r0 OCOOCHHYIO YacTh, TO OHU
MOTYT OBITH OIIpEAEIeHbl KaK CUCTEMbI 3HAHUI TOTO e MopsiJika, HO Oojee
HU3KOTO YPOBHSI, OTpakaroliue creuuduky Tex cdep yYrojJoBHO-IpoOIec-
CYaJIbHOH JIESTEIBHOCTH, Ha KOTOPBIE PaclpoCTpPaHsETCs MX OOBEKTHBHO-
MpeJMeTHasi KOMIETEHIHSL.

OCOOEHHOCTBIO YaCTHBIX TEOPHH B KOHTEKCTE HACTOALIEr0 HCCIIENOBa-
HUsl (Y4EHUsI O BBISIBJICHUH W Paccie0BaHUM Pa3IMYHbIX BUJIOB PECTYILIE-
HUH, cBA-3aHHBIX ¢ IpuMeHeHueM BB u BY; yuenus o BbIsABIEHUU U pac-
CJIEZIOBAaHUU OTJIENIBHBIX BUIOB NMPECTYIUICHUH, CBA3aHHBIX C IPUMEHEHUEM
BB u BY; yuenus o paccienoBaHUM NPECTYIUIEHHUH, CBA3aHHBIX CO B3pbI-
BaMM TEXHOTE€HHOTO XapakTepa W Jp.) SBISETCS TO, YTO B MX COIAEp)KaHHE
BKJIIOYAIOTCS TIOJIOKEHUS], Jalolue OmrcaHne, 000CHOBaHUE, OOBsICHEHHE
cBOe0Opa3ust 3aKOHOMEPHOCTEW, XapaKTEPHBIX JJIsl OTJENbHBIX I'PYIII U BU-
JIOB pacCMaTpUBAaEeMBbIX NPECTYIUICHUH, a TaKoke AJs TEXHOJIOTHH, CPEACTB U
METO/IOB UX BBISBICHUS U PACKPBITHUS.

B. B. BMPOKOB*

Anroputmu3aums B ycnoBuax MHgopmaTusaLumu:
COBpeMeHHble pe3epBbl ONTUMU3aLUKU paccnefoBaHuA

UenoBek Bcerna CTpeMMICS K COBEPIICHCTBOBAHHIO CBOCH IEATEIBHO-
CTH, K KaUeCTBEHHOMY ¥ OBICTPOMY pPa3pelIeHHIO CTOSIIMX Tepel HUM 3a-
Jady. B Kaxnoi KOHKPETHOM )KMU3HEHHON CUTYyallH, 3TO 3aBUCEN0 U 3aBUCUT
OT KOMIUTEKCA 3HAHHUH, KOTOPBIMU 00JIaaeT UCTIOHUTENh (MCCIIenoBaTeb),
a TaKk)Ke WMEIOIIETroCs B €r0 PacHopsDKEHHS HaydHO-TEXHIHYECKUX CPEACTB.
Taxum 06pa3om B 0OecrieueHn , a COOTBETCTBEHHO, U ONITHMH3ALINH 000
cepbl OesITeTHbHOCTH YeNIOBEeKa, BKIIIOYAs U IESTEIBHOCTh 110 paccienoBa-

* JIOKTOp HOpUIMYECKUX Hayk, mpodeccop, npopeccop Kapeapsl KpUMUHATHUCTHKA
VpanbCckoro rocyapcTBEHHOTO IOPHANIECKOTO YHUBEPCUTETA.
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HUIO NPECTYIJICHUH, MOKHO BBIJICIIUTD JIBE COCTABIISIOIINE: 3HAHUS U TEX-
HUYECKYIO BOOPYKEHHOCTb.

CoBepLICHCTBOBAHUE 3HAHUH KaK, BIPOYEM, W HAyYHO-TEXHHYECKHX
CpencTB OaszupyeTcs Ha 3HAHMSX, IMOJYYEHHBIX M OCMBICIEHHBIX Mpel-
LIECTBYIOIUMH TOKOJIECHUSMH, ONBITE UX MPUMEHEHHs Ha TpPaKTUKE, CO-
BPEMEHHBIX 3HAHUSX U OMBITE, a TaKXKe 3a/adax Ha pa3pelieHHe KOTOPHBIX
9TH 3HaHHS HaleJeHbl. JTO B IOJHOH Mepe OTHOCHUTCS K TEXHOJIOTHSM U
HayYHO-TEXHHUYECKHM CpPEICTBaM. TaKoBBbIE CO3AET YEJIOBEK C LIENBIO CO-
BEpPLIEHCTBOBAHHS KAKOTO-JINOO HAIPABJIEHHsI CBOECH JESITEIbHOCTH, PaCIly-
penust rpanun no3Hanus. HTC sSBnstoTcst IPOLyKTOM YelIOBEUECKOH MBICITH.
[Ipuuem co3naHue CIIOKHEHIIMX YCTPOHCTB, B YUCIO KOTOPBIX MOXHO OT-
HECTH KOMIIBIOTEPHYIO TEXHHKY, CTaJl0O BO3MOXKHBIM Oiarozapsi pa3BUTHIO
Hay4YHOI MBICIM M HAJIMYUIO COOTBETCTBYIOLIEH TEXHUYECKOH 0a3bl, OTHO-
CHUTEJIHO MPOCTBIX TEXHOJOTUI M YCTPONCTB.

Brosnae npenckasyemo, uto nH(popMaTu3aiys o0IecTBa, aKTHBHO BTOP-
raroouiascsi BoO Bce c(epbl Hallell H3HM, HE CMOIJIa OCTaBUTh B CTOpOHE
U TaKylo ee pPa3sHOBHIHOCTb, KaK pacciemoBaHue npecrtyruieHnid. [loren-
LMaJl K€ KOMITBIOTEPHBIX TEXHOJIOTMH, B Ka)XI0l KOHKPETHOH cdepe, He-
PEIKO OTpaHUYMBAETCS! HE CTONBKO TeXHHYecKHMH BosMokHOCTsIMU HTC n
OIIEPAIIMOHHBIX CHCTEM, CKOJIBKO Kaue€CTBOM IPHKJIAIHOTO HNPOrPaMMHOIO
obecriedyeHns U MCXOAHOW MH(OpMalMK KOTOPYIO HIpenmnonaraercs oOpa-
OatpiBaTh ¢ MX nomolubsto. Co3naHHble yenoBeueckuMm renuem, HTC mpu-
3BaHbl OKa3bIBaTh MOMOILb YEJIOBEKY B Pa3pelICHUH CTOSIINX MEpes HUM
3aga4. [Ipym 3TOM TONBKO KOMIIBIOTEp B3sUI Ha cedsi 4acTh (QyHKUMIT ero
Mo3ra. Ho u xoMmbrorepHasi TeXHUKA, U MPUCYIINE €l TeXHOonoruu pabdo-
TBl ¢ MH(pOPMAIMEH, SBIAACH NMPOJYKTaMH YeJIOBEUECKOW MBICIIH, BCElle-
JIO 3aBUCST OT Hero. YenoBek pa3padaThIBaeT aJTOPUTMbI U pealIU3yeT nX
B NPOrpaMMHOM OOECIEeYEeHHUH, 3ajaBasi NPUHLMIIBL, IOPSA0K 00paboTKU
u ¢dopMmsl npeacrapiaeHuss nHpopMaruu. OT HETO B MOJHOH Mepe 3aBHUCHT
00beM M KauecTBO MH(popMaly 60a3 1 0aHKOB JIaHHBIX, KOTOPYIO NPEACTO-
uT 0o0pabaTpiBaTh KOMIBIOTEpY. «KoMIbIOTEp HE W3MEHSET 3aJ0KEHHYIO
MH(OPMALIMIO IO CBOEMY YCMOTPEHHIO, & BBINONHSET Y€TKHE MHCTPYKIHH,
3ajlaHHbIC TIPOrpaMMHUCTOM»'. Takum o6pasom, HH(MOpPMATH3AIKS, BIHAA HA
HHTEHCH(UKALWIO PaboThl, OepeT Ha ceOs UMb YacTh (DYHKIMH YeIoBeKa.
KommbloTep BBICTYyIaeT B KadecTBE JIEKTPOHHOI'O MTOMOIIHHUKA CIIEl0BaTe-
JI5,, HO HUKOMM 00pa3oM He noaMeHser ero. OH MOXeT BblJIaBaTh 3HAHUS B
BUJIE PEKOMEHJANMWil 10 TaKTHKE MPOU3BOJCTBA CIICICTBEHHOIO JNEHCTBHSA,
Ipeasarath K MCIOJIb30BAHUIO TAKTHUECKHE MPUEMBI, HO OH HE MOXET UX

U Jlumeunos B. A. IHGOPMaIIMOHHbBIE TEXHOJOIHH B IOPUIMYECKOM JESTEIbHOCTH:
yue6. nocobue. Crannapt tperbero nokonenus. CII6., 2013. C. 19.
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MIPUMEHSATHh CaMOCTOSITENbHO. [IprMeHeHre pekoMeHAaluil, TOTyYeHHbIX U3
6a3 manHbeIXx DBM, npencraBieHHBIX B BHJIE allTOpUTMa (TIpHeMa), — 3aj1ada
KOHKPETHOTO CJIEA0BATENS, ONIEPATUBHOTO PAOOTHHUKA, SKCIIEPTa.

CCFO}IHSI KOMIIBIOTCPHBIC TEXHOJIOI'MU OKa3bIBAIOT CYHICCTBECHHOC BJIM-
SIHUE Ha aBTOMAaTH3alMI0 YYETHO-PETHCTPALMIOHHOW JIESITENbHOCTH, LUd-
poBasi (ororpadusi MPaKTUUECKH IOTHOCTHIO BBITECHWJIA IUIEHOYHYIO, a
CTOSIBIIME €II¢ [Ba JCCSTHIICTHS Ha3al Ha CTOJAaX CJIENOBaTEIeH MUIIyIIne
MAaIlIUHBI, YCTYIWIN MECTO KoMmbioTepy. OIHAKO elie paHo TOBOPHTH 00
UX TIOJIHOMACIITaOHOM BIMSHHMU Ha INPAKTHKY paccienoBaHus. B nepsyro
odepenb CKa3aHHOE OTHOCHTCSI K HCIIONB30BAHHMIO MX BO3MOXKHOCTEH ISt
peanu3anuy JOCTIDKCHHH KPUMHHAINCTUYECKOH METOAWKHM M TAKTHKH.
A BE€Ib UMCHHO B MCTOJUKAX KOMIIJICKCHO PC€aIu3yrOTCAd JOCTHKCHUA KPU-
MUHAJIMCTHKHM W TIPaKTUKU paccienoBaHus. BrpodeM, u 3aech npoOiema
KpoeTcsl He B TEXHHKE, a B HAJIMYMN KAaYECTBEHHOTO MarepHaia, KOTOPBIH
JOJDKHA 00pabaThIBaTh 3Ta TEXHUKA.

Bornee yeMm MONCOTHY JIET ONTUMM3ALIKIO MIPOIecca pacciae0OBaHUsI MHO-
THe y4eHble M NMPAKTUKU CBA3BIBAIOT C alTOpUTMHU3aLueil. 3ameTum, 4To
HalleJIeHHbIE Ha COBEPIICHCTBOBAHUE PACCIIEAOBAHUS NPECTYIUICHUH aliro-
PHUTMBI BCEIIENO 3aBHUCAT OT CloXuBIneiica cutyarun. OT 3aga4n, Ha pas3pe-
LIEHHE KOTOPOH OHU OPUEHTUPOBAHBI, OT €€ UCXOAHBIX YCiI0BUH. I[Ipu aTom
CaMH aJITOPUTMBI NIPEJICTaBIIASA CUCTEMY 3HAHUI 10 pa3peleHnI0 Kakou-m1-
60 mpoOsieMbl B ONpENeICHHOW CHTyaluu SBISIOTCS 3()(EKTHBHBIME TPH
pa3peIeHNN YaCTHBIX, OTHOCUTEIBHO HEOONBINNX 3a/ad.

B KoHTekcTe CcKa3aHHOIO 3aME€THUM, YTO OIIIMOHCHTHI AJITOPUTMU3ALNU
TOBOPSI O HELEJIECO00Pa3HOCTH TaKOBOI B paccieoBaHUM, HEPEIKO B Kade-
CTBE apTyMEHTa CCBhIIAIOTCS. HA MareMaTH4eCKHe ajlrOpUTMBbI, YKa3blBas Ha
rapaHTHPOBAaHHOCTh MX pe3ynbTara. IIpu 3ToM 3a mpeznenamMu UX BHUMaHUSA
OCTaeTCsl OUEBUIHOE — MaTeMaTHKa OJHA U3 CAMBIX aOCTPaKTHBIX HAYK U
ee uIer M pa3pabOTKH PeaNn3yloTcst B IPYTMX HayKax, oONacTiX 3HaHWI
1 NIPAaKTHYECKOH JIESITENBHOCTH YeloBeKa. B Tex ke obnacTsx, Iie Ha cMe-
Hy a0CTpaKTHOMY NPHUXOAWT KOHKPETHOE MPUMEHEHNE 3HAaHUH, 0pOpMIICH-
HBIX B BHJIE QJITOPUTMOB Aasieko He Bcerna obdecneunBaeT 100 % rapantun
ycriexa. Bo3HukaeT HeoOX0ANMOCTh MX aanTalud K KOHKPETHBIM YCIIOBH-
SIM. AJITOPUTMH3aINH HOIAIOTCS PEIICHNsT YaCTHBIX 3a7[a4, B OTHOCHTEIb-
HO XK€ €MKHX, a TeM Oojee II0o0anbHBIX 3a/adax, KOTda YCJIOBHS KaxIOH
MOCTIEYIONIEH 3aBUCAT OT PE3YNbTAaTOB IMPEIISCTBYIOMIECH, MPEAIOKUTh
JKECTKHE alTOPUTMBl UX PELICHUS H3HAYaJIbHO AOCTaTOYHO CIOXHO. JIro-
6011 anropuTM Bceraa NpuBs3aH K ycioBuio. [Ipu 31oM 3¢ GeKTHBHOCTD €ro
MIPUMEHEHHS 3aBHUCHT HEMOCPEACTBEHHO OT NPO(ECCHOHANBHBIX 3HAHUN
1 Ka4eCTB IMPHUMEHSIOIIEr0, OT yMEHHs aJalTHPOBaTh HHCTPYMEHTapHi,
K KOHKPETHBIM CHTYalHsM, JUIS Pa3peIIeHNs] KOHKPETHBIX 3a/1a4.’
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PaccnenoBanne mpecTyruieHHs HPOMCXOAUT Yepe3 IMO3HAHUE €ro Co-
CTaBJIAIOUIMX — OT YaCTHOTO K OOILIEMy, B YCJIOBHUSIX HOCTOSIHHOH CMEHBI
cutyanmii oy BozzeiicreueM nHpopmarmu. A. C. IllaranoB KOHCTPYyKTUB-
HO 3aMedaerT: «...B mpouecce paccienoBaHus MpecTyIUICHUH CIIEI0BaTelb
CTAJIKMBAETCS C OrPOMHBIM MHOTOOOpPA3UeM CIIEACTBEHHBIX CUTYaIlUid, KO-
TOpbIE HEOOXOAMMO aJIeKBATHO BOCIIPUHSTH, NPABHIBHO OLEHHUTh M Tpa-
MOTHO paspewuts»'. TakuM 00pa3oM, MAOCTIKCHHE IIENH PacCiCIOBaHUS
MPECTYIJICHU MPOUCXOAUT Yepe3 pa3pelleHHe 3HAYUTENIIBHOTO YMCia 3a-
Jla4 4acTHOT'O XapakTepa, HAlLleJICHHBIX Ha yCTAaHOBIICHHE OOBEKTOB, (pakToB
U 00CTOSITENBCTB. 3a/1a4, CBSI3aHHBIX C ITOUCKOM IIPECTYITHHKA, CBUETEICeH
U MOTEPIEBIINX, MaTEPHAIBHBIX CJIEIOB U O0BEKTOB, KOTOPBIMU OHH 00pa-
30BaHBbl, a TaKKe JPYruX OOCTOSTENHCTB, CIIOCOOCTBYIOIIMX BOCCTaHOBIIE-
HUIO MCTUHHON KapTHHBI COOBITHS MPECTYIUICHUSI U POJIH KaXJI0T0 O0BEKTa
B 9TOH cinoxHOM cucteme. IIpu 3TOM CHUTyaTHBHBIH XapakTep HOCHT, Kak
BECh IIPOILIECC PACCIENOBAHUs, TaK U MPOLECCH], CBA3aHHBIE C PELICHHEM
KOHKPETHBIX COCTaBILIOLIMX €ro 3aja4, Oojee HU3KOIro ypoBHs. 3ajad, pas-
pellaeMbIX B XO€ KOHKPETHBIX CIEJCTBEHHBIX NEHCTBUM, SKCIEPTH3 WU
OIIePaTUBHO-PO3BICKHBIX MEpONpHATHH. X 3¢ (eKTHBHOCTH BO MHOTOM 3a-
BHUCHUT OT IPUMEHIEMBIX IIPU UX NPOU3BOJCTBE TAKTHUECKUX MpreMoB. Cie-
JIOBaTeNIbHO, MPEAJIOKUTh OAWH OOLIMH aJrOpUTM JUISl TOCTIHDKEHUS LIENN
paccieioBaHusl IO BCEMY YTOJOBHOMY JieNy, CJIEACTBEHHOMY J€HCTBHIO
WM ONpEJIeIEHHON CHCTEMe TAaKOBBIX B COUETaHHUU C ONEPaTUBHO-PO3BICK-
HBIMU MEPONPHUATUAMHU C OHOM CTOPOHBI 3ajja4a JOCTATOUHO €MKasi U JJae
MOYKHO CKa3aTbh HEBBINIOJIHUMAs, C JpPyroi ee MOXHO BBIPa3sUTh OIperese-
HUEM BBICOKOTO ypOBHSI aOCTpakIM{, yKa3aB OCHOBHBIE YEPTHI NPHCYLIHE
JTAaHHOM NIesTenbHOCTH. B KOHTEKCTe CKa3aHHOrO OTMETUM, YTO MOA3TamHas
M3MEHYMBOCTh YCIIOBHM €MKHX 3a/1ad Ipe/roiaraeT HeKyl0 BapHaHTHOCThb
BBIOOpA aNrOpUTMa 110 PasHbIM JIeJlaM, B KOTOPBIX Ja)e IPH OJHOTHUITHBIX
HCXOAHBIX IAHHBIX, MOCIEAYIOIINE MOTYT CYLIECTBEHHO pasnudarbes. Of-
HAKO KPOIOTIMBBIM aHANIN3 yKa3aHHBIX KaTeTOpPUH BCErAa JEeNacT BO3MOXK-
HBIM MpPEJCTaBUTh MX B BUAE COBOKYNHOCTH B3aMMOCBSI3aHHBIX CHCTEM
OoJsiee HU3KOTO YPOBHS, @ COOTBETCTBEHHO M OIPEAEIHUTh YCIOBHUS 3a1ad
TaKOro K€ ypoBHs. 3ajad, pa3pelleHHe KOTOPhIX CTAHOBUTCS BO3MOXKHBIM
IIyTeM TNPHMEHEHHs OINpeJesIEHHbIX TaKTHYecKuX npuemoB. Ilpuuem He-
pEeNKO IpUEeMBbl, COPUCHTUPOBAHHbBIE HA PEIICHHUS] OTHOCHUTEJIBHO MPOCTHIX
3aj1a4, 00JIaJaf0T YHUBEPCAIbHBIMU Ka4€CTBAMU U MOT'YT OBITh IPUMEHHUMBI
JUISl YyCTAHOBJICHUS ONPE/ICIIEHHBIX O0CTOSTEIBCTB TIPH MPOU3BOJICTBE CIIEA-
CTBEHHBIX JCHCTBUI B XOIE PACCICNOBAaHUS PA3IMUHBIX IIPECTyIUIeHUH. Ta-

' Hlamanos A. C. KpuMHUHAIUCTHYECKHE AITOPUTMBI M niporpammel. Teopust. TIpo-
onemsl. [Ipuknangnsie acnextsl. M., 2000. C. 25.
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KO€ TOJIOKEHUE CO3/IaeT yCIOBHE ITPUMEHEHHS TAKTUYECKUX ITPUEMOB, Clie-
JIOBareJisiMi  00JIQIAIOIMMK  JOCTATOUHBIM YPOBHEM MPO(EeCCHOHATBHBIX
3HaHUH U OIBITA, 110 AHAJIOTHH.

Pasymeercs, npu pa3paboTke pabOYHX AITOPUTMOB MOXKHO MOWTH IO
MIPOTOPEHHOMY IIyTH, NpEIJaracMoM B COBPEMEHHBIX Y4YeOHHKaxX KpUMH-
HAJIMCTHUKH, HOCO6I/I${X U METOAUYCCKUX PEKOMCHOAIUAX, OI'PaHUYMBIINCH
HECKOJIbKMH TUIIOBBIMHU CHTYaLlHsMH U allTOPUTMaMH I10 UX Pa3pellIeHUIO.
OnHako cienoBarellb UMEET JIeN0 He ¢ a0CTPaKTHBIMHU, a C KOHKPETHBIMHU
curyarusmMu. U To, OT 4ero MoxHO abCTparupoBaThcsl B HayKe, Ha IPaKTHKe
MOXET ChIFpaTh KJIIOYEBYIO POJIb B YCTAHOBJICHHH OIPEAEICHHBIX 00CTOs-
TENILCTB U NPUBECTH K OMIMOKE WM HA00OPOT K PACKPBHITHIO NpecTyIlIe-
Hus. HanparmBaetcst BBIBOJ 0 HEOOXOIMMOCTH Pa3pabOTKH alrOPUTMOB IO
OTHOILCHHIO K Pa3JIMYHBIM CUTYaIMsIM, BBIXOISIIUM 32 MPEAEbl TUIIOBBIX.
«B wuneane anroputMm pacclienoBaHHs NPECTYIUICHHS] JOJDKEH COAEpIkKaTh
BCE CpEICTBA PEIICHHS BOZHUKAIOIINX B XOIE CIICACTBEHHOH HEATENbHO-
CTH 3aJ1a4, HAYWHAs ¢ MOMEHTAa BO30Y)XKICHHS YrOJIOBHOTO Jiela U KOHYas
QIITOPUTMOM COCTABJICHUSI OOBHHHUTEIBHOTO 3aKIIOUCHHUS»', — TOBOPHT
E. II. Mmenko. Jleranu3anus 3ajad B CBOK O4epelb HEU3MEHHO IPUBEIET
K YBEJIMUYCHHIO YUCIIa aJTOPUTMOB I10 UX paspelieHnio. M myTh K TakoBoOi
OJIMH — KPOIOT/IMBBIN aHAIIN3 M CHHTE3 IPAKTHKH PACCICAOBAaHMs, CKIAbl-
BAIOIIUXCA 3a]a4 M IMyTeil X pa3penieHus.

Takum o0Opa3zoM, pacciieloBaHHE MOXXHO IMPEACTABUTH JUCKPETHO, KaK
MO3TAITHOE PEelIeHHe MHOXKECTBA JIOKAIBHBIX, HO B3aMMOCBSI3aHHBIX 33714,
pe3yNBTaThl KOTOPBIX HENOCPEICTBEHHO BIHUSIOT HAa AOCTHIKCHHE OOIIeiH
Lesny. JTO AUKTYeT HEOOXOIUMOCTb Pa3pabOTKH alrOpUTMOB IO pasperie-
HUIO 33J1a4 Pa3HOTO YPOBHS, YTO CBSI3aHO ¢ 00pabOTKOI U cucTeMaTu3alueit
3HAYUTENBHBIX 00bEMOB MH(POPMAIIMK B paMKax Jake OJHOTO BHIA METO-
auk. [Ipu TakoM MOxXone M KOJIMYECTBO CUTYALMid, H KOJIUYECTBO alrOPHT-
MOB MOXET pa3pacTarbcs 10 OECKOHEUHOCTH. TakKe CyLIecTBYET PHUCK, YTO
JlayKe W3BECTHBIC AJTOPUTMBI B HYXHBIH MOMEHT He OyIyT HCTpeOOBaHBI
U, COOTBETCTBEHHO, HE CMOTYT IIPHUHECTH I0Jb3bl. MIMEHHO 37ech HaM Ha
TIOMOIIIb TPUXOIAT KOMITBIOTEPHBIE TEXHOIOTHH. D(PPEKTUBHBINA TOMCK He-
0OXOMMBIX 3HAaHWil, B TOM YHCIIE aJITOPUTMOB, CTAHOBHUTCSI PEATBLHOCTHIO
6naromapst uapopmaruzanuu paccienoanus. E. I1. Mmenko u H. b. Bo-
IsTHOBAa 00OCHOBaHHO yTBepkHaroT: «Co3gaHne M BHIOOP KPHUMHUHAIHACTH-
YEeCKUX aJITOPUTMOB Hambojee LelnecooOpa3Hbl Ha KOMIIBIOTEPHON OCHOBE,

! Hwenko E. I1. AnropuTMU3aiys CIIeICTBEHHON JIEATEIbHOCTH: METOIOIOTHUECKUe
OCHOBBI // AKTyasbHBIE TPOOJIEMBI CIIEICTBEHHOM ACATEIBHOCTH: MEXKBY3. CO. Hayd. Tp.
Caepmiosck, 1990. C. 29.
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u0o peanu3alys STOW UACH MPEACTABIAET OO0l JOCTATOUHO TPYIOEMKYIO
3agauy»’.

31ech ClieayeT 3aMeTHTh, YTO TPH YCIOBHU WHTErPAlUU 3HAHUN B M-
HYIO CUCTEMY, Ha ONPEICIEHHOM YPOBHE, MPOUCXOIMT MEPEXO]] UX KOJIHYe-
CTBa B KauecTBO. Kak 0TMeUanoch paHee, 3T0 CTAHOBUTCS BO3MOXKHBIM OJ1a-
rojapsi TOMY, 4TO B pacCieA0BaHUM 3HAYUTEIBHOTO YKMCIIA PA3IHUHBIX Mpe-
CTYIJICHUH CJIEIOBATEII0 MPUXOAUTCS PEIIaTh MOA0OHBIE, YACTHBIE 33]1a4H,
HanpaBjIeHHbIC HA YCTAHOBJIEHHUE MOJOOHBIX, @ HHOTIA U TEX ke 0OBEKTOB,
MPOSIBJISIBIIMXCS TIPU COBEPINECHUU APYTUX MpeCcTyIuieHuit. s pemieHus
TAKUX 3aj1ad IporpamMMa UCIOJIb3yeT JaHHbIe, COOPaHHBIE HE TOJBKO B MPO-
LIECCe PacCiieIOBaHusl JAHHOTO BHJIA MJIM TPYIIIBI IPECTYIJICHUH, HO U JIFO-
OBbIX JPYIrUX, B KOTOPHIX COBIAAIOT YCAOBUS MJIM MHBIE COCTABIISIOLIHE.

B KOHTEKCTe paccMaTpuBaeMOrO HENb3s HE YIOMSIHYTh, YTO AJTOPHUT-
MBI, 3aJI0)KEHHBIE B OCHOBY IPOIPAMMHOIO MPOJYKTa OPHEHTUPOBAHBI Ha
BBIPA0OTKY AaJITOPUTMOB PACCIIEIOBAHUS MPUMEHHUTEIBHO K CHTYAI[HsIM.
W eciau ycroBHEM CO3aHUSI KAUYECTBEHHBIX AITOPUTMOB PACCIIEIOBAHUS
SIBISIETCSL CofiepykaHue 0a3 U OAHKOB JaHHBIX, TO YCJIOBHEM KaueCTBEHHOM
00paboTKH ATUX JTAaHHBIX SBISETCS COAEPXKAaHUE Oa3bl 3HAHWM, 3aT0KEHHON
B COOTBETCTBYIOIIYIO Iporpammy. Pasymeercsi, 6a3bl JaHHBIX CHTYyaIMid U
QJITOPUTMOB JIOJDKHBI OBITH OTKPBITBIMHU JIJIsI TIOTIOJHEHUsI, a 6a3bl 3HAHUI
MPUKJIAHBIX POrPaMM — THOKMMH U 00y4YaeMBIMH.

PaccMoTpeHHOE BBILIE JaeT OCHOBAHHE CKa3aTh CIEAYIOIIEe:

QITOPUTMU3AIINS [PEACTABISIET PeabHbI Pe3epB ONTHMHU3AIMU pac-
CIIC/TIOBAHHST;

Graroapsi KOMIBIOTEPHBIM TEXHOJIOTHSIM, COCTABIISIOIIAM OCHOBY WH-
(hopMaruzaimm, MOSIBUIACH BO3MOKHOCTh COCTABJIEHHs aJITOPUTMOB B pe-
KHUME PearbHOrO BPEMEHH;

pabora HHPOPMALMOHHBIX CUCTEM, MPEAIAraloNuX CIEI0BATEII0 AJro-
PHUTMBI 110 Pa3pelICHNI0 KOHKPETHBIX 3a/1ad PacClieIOBaHMs, JOIDKHA Oa3u-
POBaThCsl Ha PeajbHBIX JAHHBIX PACCIIEIOBAHHBIX U PACCIIENLYEMBIX MIPECTY-
IUIEHUH, & CUCTEMY MX JIOTUYE€CKOH 0OpabOTKH COCTABIIATH 3HAHUS, M3BJIE-
KaeMble M3 TEOPHHU U OIbITa PACCIIEIOBAHUS;

0a3bl TAHHBIX JOJDKHBI OBITH OTKPBITHIME JUIS [TOTIOJIHEHHS U KOPPEKTHU-
POBKH, a 06a3bl 3HAHHIA — JJISI MAIIIMHHOTO O0Y4eHHUS;

KOMIIBIOTEP BBICTYIMACT B KAUECTBE «IIEKTPOHHOTO MTOMOIIHUKA» CIIE/I0-
Barelis, HO HE 3aMEHSET €ro;

MPUMEHEHHE PEKOMEH AN, TPEUIOKEHHBIX KOMIIBIOTEPOM B BHUJIE aJl-
rOpHUTMa, — 3a[a4a CIICJ0BATENs, ONIEPATUBHOIO PAOOTHHKA, DKCIIEPTA.

' Uwenxo E. II., Boosnosa H. Bb. AnropurMu3amusi CleJCTBEHHOW IeSTEIbHOCTH:
moHorp. / o pen. E. I1. Mmenko. M., 2010. C. 72.
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B 3axmouenue CKaXXCM, 4YTO aJropuTMusanus, 6a314py101ua;1c;1 Ha HH-
(l)OpMaTI/BaHI/II/I, CO3acT pcalibHbIC YCJIIOBUA B OINTUMHU3ALNU pa60Tm (&) (g
J0BaTcJisl. Pe3yJ'ILTaTI>I K€ HUCIIOJIb30BaHUsA KOHKPECTHBIX aJITOPUTMOB B KOH-
KPETHBIX YCJIOBUAX HCIMOCPEACTBCHHO 3aBUCAT OT CJICAOBATCIIA, €0 UHTECII-
JICKTa, KOMMyHI/IKa6eJ'H)HOCTI/I, HpO(l)eCCI/IOHaJ'ILHLIX 3HAHUI U OIIBITA. I[J'Iﬂ
TpaMOTHOI0, THUIIUATUBHOI'O COTPYAHUKA AJITOPUTMBI SABJIAKOTCA YHUKaAJIb-
HBIM NOACHOPLEM, JIA MaJIOTPaMOTHOIO U 6e3LII/IHI/II_II/IaTI/IBHOFO — Oecrio-
JIC3HBIMHU COBCTAMMU.

T. [1. BUPIOKOBA*

3HayeHue WH(opMaLMM O BHELLHOCTM YenoBeka
B paccriegoBaHUM NpecTynneHni

PaccnenoBanue npectymieHuil — NpoLUecc MHOTOTPAHHBIHM, UCIIONB3YIO-
HIMHA caMble Pa3sHOOOpa3HbIe CIOCOOBI coOHMpaHHs HH(GOPMALUHU, KOTOpas
TaKXKE MOXET HAXOAUTHhCS HA PA3IMYHBIX HOCHTENIAX HH(OPMAIUU — KaK
Ha MaTepUANBHBIX 00BEKTaX, TAK M B MaMATH desioBeka. OCOOCHHOCTEIO I10-
CIIeAHEH SBIIIETCS TO, YTO BO3MOKHOCTH €€ OOHApYKEHUS W 3alleuaTICHUs
00ycCIIOB/ICHA BU3yalibHBIM BOCIpusiTHeM. Takas uH(OpMAIUsS MOXKET OBITh
3areyariicHa B OOJBINIMHCTBE CIy4YacB B MAMSATH YEJIOBEKa — O €ro JCHCTBH-
SIX, HAIPHIMeEp, FIIH BOOOIIE O BHEITHEM OOJIHKE YCIIOBEKA.

To, gTo M000I YeTOBEK OTHAXKABI BOCHPUHSII, TONOOHO CHUMKY (OTO-
KaM€pPbI, XpaHUTCA B €T0 IMaMIATH. HO, B OTJIMYUEC OT q)OTOCHPIMKa Ui UH-
(dhopmanuu, 3apUKCHPOBAHHO ITPH TOMOIIM BHCOKaMEP, BOCIIPUHUMAEMAas
YeoBeKOM HH(opMAaIHs HOCUT Bce ke Ooee 0OBEMHEBIN XapaKkTep, XOTsI U
HE JINIIeHa CyObeKTUBHOTO BOCTIPUSTHS M OICHKH.

BCTpe‘Iaﬂ CKECTHEBHO 3HAKOMBIX, Mbl CpaBHUBACM PCAJIbHO 3PUTCIBHO
BOCIIPUHUMACMBII B JJAHHBIA MOMEHT OOJIMK YeJIOBEKa C TeM, KOTOPBIN Xpa-
HUTCS yXKE B HAIlICH TAMSTH B pe3yJIbTaTe paHee BOCIIPHHATON HH()OPMAIIUH,
CBSI3aHHOM C 3THM YEJIOBEKOM, a TOYHEE, C €0 BHEUTHUM OOJHKOM, T. €. TI0
CYTHU, HC 3aIlyMbIBAsAChH JTaXK€ 06 9TOM, MbI IIPOBOIUM I/II[CHTI/I(i)I/IKaHI/I}O.

O/HAKO MPUMCHHUTEIBHO K MPABOOXPAHUTEILHOW JESATEIBHOCTH, IPO-
BOIMMBIM CIICICTBEHHBIM JICHCTBHSAM, OIEPAaTHBHO-PO3BICKHBIM MEPOTIPHSI-
THSIM, WIA UHBIM 3a/1a4aM, CBA3aHHBIM, HalIpUMep, C OXpaHOU OOIIeCTBEH-
HOTO TOPSIIKa, TAKOTO «OBITOBOTO» IOAXOAa OKAa3bIBACTCS HEIOCTATOYHO.
U 3meck Ha MOMOIIB COTPYIHUKAM MPABOOXPAHUTEIBHBIX OPraHOB MPUXO-

Kanpnpar ropuauyeckux Hayk, MAOLCHT, JOIEHT Kadeapbl KPHUMHUHAIHCTHKH
Ypanbckoro rocyapCTBEHHOTO IOPUANIECKOTO YHHBEPCUTETA.
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JUT OTPacilb KPUMHHAINCTHYECKOH TEXHUKH — TaOMTOCKONMS, OCHOBHOU
3ajJiaueil KOTOpOH SABIsiETCsl pa3padOTKa U COBEPILIEHCTBOBaHHE KPUMHUHAIIM-
CTUYECKOTO yU€HMs O MPU3HAKaX BHELIHOCTH YeJIOBEKAa M HCIIOJIb30BaHUE
uX B 00pb0e C MPEeCTYMHOCTHIO.

YCTaHOBIEHO, YTO KaX/AbIM UeIOBEK NUMeeT UHAUBUAYAIIbHYIO, HEIIOBTO-
pPUMYIO BHEIIHOCTh. HecMOTps Ha M3MEHEHHsI Ha NPOTSDKEHUU BCEH JKU3HH
(uenmoBex pacteT, crapeet, OoeeT, MeHseT YepPThl BHEITHOCTH MCKYCCTBEH-
HO, HanpuMep, npuberas K ycliyraM IUIACTUYECKUX XUPYProB, KOCMETOJIO-
TOB U T. [I.), Y€PThI €T0 BHELTHOCTH OCTAIOTCSI OTHOCUTEIBHO YCTOMYHMBBIMHU.
OnpeneneHHas U3MEHYMBOCTh BHEIIHOCTH 4YEJOBEKa HE INPENATCTBYET ee
HCIONB30BaHUIO B KPUMHHAIUCTHUECKON JESTENbHOCTH, TOCKOJIBKY HayKe
W3BECTHBI 3aKOHOMEPHOCTH €€ TpaHCHOpMaLnH.

Hano cka3are, 4T0 Hay4HbIe METOJbl OTOXAECTBICHUS YEJIOBEKa CTAIN
HCIONB30BaThCs JIMIIL BO BTOpoi mosoBuHe XIX B. M Hadano uUX pas3BH-
THIO OBUIO MOJIOKEHO Pa3pabOTKON TaKk Ha3bIBAEMOT'O aHTPOIIOMETPHYECKO-
ro MeTola WIACHTH(UKAUMU JMYHOCTH U CIOBECHOIO IOPTPETa, «OTLOM»
KOTOPBIX B MHUPOBOH ITOJHMIEHCKOW NMPaKTHKE CYMTAETCS CIyXKalui (paH-
y3ckod nosnmnuu Anb(poHc bepTmiiboH, KOTOpbIil paspaboran cucremy
KJIacCU(HKaAIMY, OCHOBAHHON Ha M3MEPEHHH U CJIOBECHOM OIMCAHUH Pa3-
JIMYHBIX 4YacTel 4elIOBEUeCKOro Tela B IIeNIAX YTOJOBHOM PErucTpaunud U
OTOXI€CTBIICHUSL.

[onsiTHO, YTO TpOOIEMaMU OTOXKAECTBICHUS JMYHOCTH IO YepTam
BHEIIHOCTH MPaBOOXPAHUTEIbHBIE OPTaHbl 3aHMMAINCh U paHbIIe, HO pe-
LIaJIUCh OHM OYEHb JAJeKUMU OT Hayku Meropamu. Mcxoas u3 Toro, 4rto
JUIsl UAEHTH(UKALMKY YelOoBeKa 10 IPU3HAKaM BHEIIHOCTH 0co0oe 3Have-
HUE MMEIOT T€ MPHUMETHI, KOTOPbIE JIETKO OOHApYXUTh M IO KOTOPHIM Oe-
30IIMO0YHO MOXKHO OBIIO OBl MOJMYYHTH JrOOYI0 MHPOpMALUIO O HEM, Ha
MPOTSDKEHUN UIUTENBHOTO CYIECTBOBAHUS 4YeJIOBEUECTBa JUIsl 3TOW LEeNn
CO3/1aBAINCh UCKYCCTBEHHBIE NPEIIOCHUIKU JUIs uaeHTuukanuu. dopmu-
pOBaHUE TAaKUX HCKYCCTBEHHBIX IMPUMET Yallle BCEro MPOUCXOAMIIO MyTeM
YPOIOBaHUsI — BBIPHIBAHUE HO3IpEH, OTpyOaHHe KOHEYHOCTEH, KileiiMeHne
KaJICHBIM >KeJIe30M, HAHECEHUs TaTyHUPOBOK U Jp.

OnmHako B COBPEMEHHOM OOIIECTBE TaKHE METOABI JaBHO IEpecTald
OBITH ITPUEMIIEMBIMHU.

Buennuii Buja uenoBeka onpenesseTcs Kak COBOKYMHOCTh CBEJCHMH O
HEM, BOCIIpUHMMAaeMble BU3yaJIbHO. Takue CBEAEHUS UCHOIb3YIOTCS B IPO-
L[ecce paccieoBaHus MPeCcTyIUIEHU, B YaCTHOCTH, AJIS:

pO3bICKa HEYCTAHOBJIEHHBIX JIMI, CKPBIBIIUXCS C MECT HEpPACKPBITBHIX
MIPECTYIUIEHNH, ecin ecTh NH(pOopMaIMs 00 UX BHEIIHOCTH;
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PO3bICKa YCTAHOBJICHHBIX JIMI], CKPBIBAIOIIUXCS OT OPraHOB Hpe/Bapy-
TEJILHOTO PACCIICIOBAHMS WIIM Cy/a, I COBEPIIMBIINX MOOET M3 MecTa OT-
ObIBaHUS HAaKa3aHMS;

po3bICKa 0€3 BECTH MPOMABIINX;

UACHTH(UKALNY KUBBIX JIHII, KOTOPbIE HE MOTYT COOOIINTH O cede cBe-
JICHUSI, WJIM HEOTIO3HAHHBIX TPYIIOB.

[maBHBIMU CBOWCTBaMH NPH3HAKOB BHEIIHOCTH YEJIOBEKA, IO3BOJISIO-
MU HCIONB30BaTh MX B MPAKTUKE paccieOBaHUS NPECTYIUIEHUH, Kak
N3BECTHO, SIBISETCS MHAWBUIYaIbHOCTh, OTHOCHTENbHAS yCTOWYMBOCTH U
pedIIeKTOPHOCTB.

HeobxomMocTs 1 11e11ec000pa3HOCTh UCTIONB30BAaHNUS IPU3HAKOB BHEIITHO-
CTH B 60pb0OE C PECTYIMHOCTHIO BbI3BaHa psiZioM (GakropoB. Cpe TakoBBIX Ha
MIePBOE MECTO MOYKHO IOCTABHUTh CJIOKHOCTH COKPBITHS MX IS IPECTYIHUKA
1 JIOCTYITHOCTH BOCHPHATHS I HaOmomaBomx. Takum oOpazom, TIpu coBep-
IICHWH 3HAYUTEIIHFHOTO YHCNIA TPECTYIUICHHUH CYIIECTBYeT peayibHas BO3MOXK-
HOCTb X BOCHPHSATHS M 3alOMUHAHUSI OYeBHIIAMU. Jlaxe, eciu MpecTyIHIK
HCTIONb3yeT pas3IniHbIe CPEeNCTBa JUIsl MACKUPOBKH OPEISNICHHON YacTH CBO-
€ro Tela, CKPhITh BCE IPOCTO HepeanbHO. Hampumep, ckpbiBas 1o MacKOH
JIMIO OH HE MOXKET CKPBITh POCT U JPYTHe AIEMEHTHI BHEIIHOCTH — PYKH, HOTH,
OZISKITY, TIOXOZIKY, JKECTHKYJIALMIO, Tooc U Jip. Hapsmy ¢ HonoXuTensHbIMY,
ecThb M (DaKTOpHI, BIMAIONME Ha CIOXKHOCTh MX HCIHOIb30BaHMs. Jlaneko He
BCETZa CYIIECTBYET BEPOSITHOCTH BCTPEUH B OyAyIIeM HaONIONABIIEIO C TEM,
KOTO €My NPHIIUIOCH HAOIIONATh, @ COOTBETCTBEHHO, U, YCTAHOBICHHE JINYHO-
CTH IIPECTYIHHKA IO TPU3HAKaM BHELIHOCTH CYIIECTBEHHO YCIJIOXKHSIETCS.

Kak cnpaBemnmuBo otmeuaer A. C. BakoTuH, «...pO3BICK KaXJJOr0 KOH-
KPETHOTO 4eloBeKa 3P (eKTHBEH TOJIBKO B TOM CIlIydae, eciu OynyT 3ale-
CTBOBaHBI BCE CyOBEKTHI IIPOBEICHHS PO3BICKHBIX MEPOIPHATHH. . . »'.

C 1enpro MPHUBIEYEHUA K PO3BICKY 3HAUYUTENBHOTO YHCIAa COTPYIHHKOB
IIPaBOOXPAHUTEIBHBIX OPraHOB, OPraHU3alUU UX LIEJICHANPaBICHHON nes-
TENBHOCTH, HHPOPMALIUS 0 IPU3HAKAaX BHEITHOCTH Pa3bICKMBAEMBbIX JIOJDKHA
OBITh IOJTy4€Ha OT JIUII, 3pUTEIFHO BOCIPHHUMABIINX OTPE/IeNICHHBINH 00b-
eKT (’KMBOE JIMIIO) M ero AeHCTBUS, 3a)UKCHPOBaHa B JOCTYITHON U ynOoOHOH
¢dopme u mepenana uM. B psage ciaydaeB K po3bIcKy NpHBIEKaeTcs oOre-
CTBEHHOCTb U COTPYAHHUKH Pa3JIMIHBIX MPEANPUATHH, yIpeKaeHHH Gupm u
npocto rpaxkaase. He Oynet npeyBelTHueHNEM CKa3aTh, YTO C pacHlINPEHHEM
Kpyra Jimi, oOnanaromux MH(OpMaIeld o pa3biCKUBAEMOM, 3HAYHUTEIHHO
BO3pacTaeT BEPOSITHOCTh UX y3HABaHMS, U BIOCJIEACTBUU OTOXICCTBICHHS.

! Bakomun A. C. OniepaTuBHO-PO3BICKHAs JEATEIbHOCTD: yueb. mocodue. M., 2006.
C. 49.
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Kak ormeuaer B. A. CHeTKOB, «...3Q))eKTUBHOCTh MCIOJIB30BaHMS WH-
(¢opmanuu 0 BHENIHEM OOJIMKE YETIOBEKa B PO3BICKHOM, CICICTBEHHOU WU
9KCIEPTHOM paboTe BO MHOTOM 3aBHCUT OT MCTOYHUKOB IOJYYCHHS TaKOW
uHdopmanu. .. »'.

Crnemyer OTMETHTS, 4TO Ollarojjapsi MOBCEMECTHOMY BHEAPCHHIO B HAIITy
JKU3Hb COBPEMCHHOM TEXHHKH, KOTOpasi 0€3 COMHCHHUSI OKa3bIBACT IOJIOKH-
TEJIEHOE BIMSIHUC HE TOJBKO HA HAIly JKU3HB BOOOIIE, HO U CIIOCOOCTBYET
6onee 3pPeKTUBHOMY MOTydeHUIO HH(OPMAIIUU TIPU PACCIICAOBAHHUH Tpe-
CTYIUICHHIA.

CyIIIECTBCHHYIO MOMOIIL B TAHHOM CJIy4ae MOTYT OKa3aTh COBPEMCH-
HBIC TEXHOJIOTUM aBTOMATHYCCKOTO PACIO3HABaHUS 00pa3oB, KOTOPHIC BCE
Yarie UCIONB3YIOTCS B KOMIUIEKCE C BUIACOPETHCTPATOPAMHU.

[Tupoxkoe pacnpocTpaneHue GoTorpadguu U BUICO3AMUCH CO3ATH YHU-
KaJIbHBIC YCIIOBHUS MX UCIOJIE30BaHUs i (HOTO U BUICODUKCAIINH JTFOICH U
00CTaHOBKHU B MECTaX BO3MOXKHBIX IPOSIBICHUN Pa3HOTO poja KOH(PIUKTOB,
B TOM YHCJIC NMPECTYILICHUH.

CeronmHsi KaMepaMu BHJCOHAONIONCHUS W BUICOPETHCTPATOPAMU BCE
yaime OOOPYAYIOTCS pa3IMYHBIC OXPaHSEMbIC OOBEKTHI, TOPTOBBIC TOYKH
U KOMIUICKCHI, IOMa M KBapTHPBI TPAXKIAH U JaKE JUYHBIC aBTOMOOWIIH.
Takoe NONOKEHHE CO3MACT PEeaIbHBIC YCIOBUS UCIIONB30BAHMS 3aCYaTiICH-
HOW B HUX MH(OPMANUU JIJIS PO3BICKA U MICHTU()UKAIIUY JIUI] 110 MPU3HA-
kaM BHemrHocTH. CofiepkaHne MOMYYCHHBIX C MX ITOMOIIBI0 H300paKCHUH,
KaK TMPaBHJIO, BKIIOYACT CIIyYaliHbIC OOBEKTHI, MOMABIIKEC B IOJIC 3PCHUS
ycrporicTBa (ukcarmu. OJHAKO OHM MOTYT OKa3aTh CYIIECCTBEHHOC BIIHsI-
HHUE Ha YCTAHOBJICHHUE PsiZia 00CTOSATEIBCTB B MPOIECCE PACCIICIOBAHUS MPe-
CTYIUICHHI, B TOM YHCJIC YCTAHOBJICHHUS KOHKPETHBIX YYACTHUKOB U BBISC-
HCHUsI XapaKTepa MPOU3BEACHHBIX UMH JICHCTBHIA.

3HAYHUTEIEHOE KOJHUYECTBO BUACOPETHCTPATOPOB PA0OTACT B MACCHBHOM
pexuMe U pocTo GukcupyeT BuaeohparMeHThl B peaibHOM BpeMeHH. [1o-
3TOMY IIeJIECO00pa3HO 3HATh, YTO OCOOCHHOCTBHIO PabOTHI PErHCTPATOPOB
SIBIIICTCSI TO, YTO 3alACU B WX HAMSATH JUTUTEIBHOE BPEMs HE XPAHATCS.
B 3aBucuMocTy OT 00beMa MaMsITH UHTEPBAJI COXPAHHOCTH (hparMeHTa Mo-
JKeT OBITh OT HECKOJIBKUX YacOB JI0 HECKOJIBKUX CYTOK, TaK KaK 3aluCh Ipo-
M3BOMUTCS 110 KPYTy IyTEM 3aMelieHus (PparMeHTOB B yCTPONUCTBE MaMSITH.
[Ipuuem ganeko He BO BCEX PETUCTPATOPAX HCIIONB3YKOTCS CMEHHBIC HOCH-
Tenu uH(opMaIyu ¢ 0OIbIIUME 00beMaMu maMATH. O TaKUX 0COOCHHOCTSIX

! Cnemkos B. A. KpuMHHAIMCTHYECKOE ydYEHHE O BHEIIHEM OOJHMKE delloBeka //
JleMOKpaTiss ¥ MpaBO Pa3BUTOrO COIMAIMCTHYECKOro oOlIecTBa: marepuansl Bceco-
F03HOM Hayu. koH(®. (21-23 Host6pst 1973 1) / otB. pen. A. U. [lenucos, I. B. lBanos,
I'. A. Kpurep. M., 1975. C. 392-393.
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BUIEOPETUCTPATOPOB HEOOXOAUMO BCETrAa MOMHUTH — PEATbHOCTh M3BATUS
Bupieo(parMeHTa ¢ HEOOXOMMOU HH(pOPMALIUEH ONPENENIAETCS MEPUOTOM
BO3MOXHO#M mepe3anucu. Clie0BaTeNbHO, TAKOBBIE JIOJDKHBI ObITh U3bSTHI
U IPUOOIIEHBI K MaTepHrajiaM Jiejia Kak MOXKHO CKopee.

Hapsiy ¢ macCMBHBIMH, CETO/IHS BCE YAIllE B MOBCEAHEBHYIO XH3Hb BHE-
JPSIOTCS BUIEOPETHCTPATOPBI, IPOrPAMMHOE 00eCIIeUueHUE KOTOPBIX M03BO-
JISIeT aKTHBHO aHAJIM3UPOBATh COJEPXKAHHE BHICOIMOTOKA M MPOH3BOAUTH
pacrio3HaBaHue JIOAEH MO JIMIaM. DTO CTaHOBUTCS 0CO00 aKTyalbHBIM B
MeCTax OOJIBIIOrO CKOIUIEHHS JIIOfIell — B a3ponoprax, BOK3ajiax, KPYITHBIX
TOPTOBBIX LIEHTPAX, B MECTaX MPOBEIAEHHS CIIOPTUBHBIX U MHBIX MEPOIIPHSI-
THIA, TJIe BEJIMKa BEPOATHOCTh YrPO3bl TEPPOPUCTHUECKHUX aTak.

Takum 06pa3om, J1000€e U0, 3ahUKCUPOBAHHOE B BUIEOMOTOKE, YCTa-
HOBOYHBIE JIAHHBIE Ha KOTOPOE OTCYTCTBYIOT, C LEJIBI0O UAECHTU(DHUKAIIUH MO-
KeT OBbITh MPOBEPEHO MO MACCHBY (DOTOM300paKEHUN MHTETPHUPOBAHHOTO
0aHKa JaHHBIX.

CucTeMbl pacro3HaBaHUs IO JIMIY HPEACTABISIOT CO00W Pa3sHOBUIHOCTh
KOMITBIOTEPHBIX [IPOrPaMM, B OCHOBE KOTOPBIX JISKAT aTOPUTMBI PaCcIio3HaBa-
HEsE 00pa30B. DTH MPOrPaMMBI [0 PEATU30BAHHBIM B HUX aJITOPUTMaM IPOU3-
BOJIAIT aHAJIN3, CHHTE3 U CPaBHEHHE M300PaKEHUIA JIHII JIFOIEH C LEbI0 peliie-
HHSL BOIPOCA — OJIHO MJIM Pa3HbIE JIMIA 3aIleYaryieHbl B JBYX H300paKEHUSIX,
OJIHO M3 KOTOPBIX HMCIIONB3YETCs B KAYECTBE UACHTU(UKATOPA, BTOPOE Oepercst
13 BUJIEOIIOTOKA.

Kpome toro, B nipakTrke paboThl OPraHOB BHYTPEHHUX JIENT YaCTO MPUXO-
JIATCS CTAJIKUBATHCS C OMMCAHUEM BHEIIHETO BHJA YEIOBEKa, KOTOPOe Clie-
JIOBarellb MOJyYaeT B Pe3ysbTare J0Mpoca KOHKPETHOTo yenioBeka. Yacto
MIPUXOUTCS CTATKMBATHCS C CUTYyaIMel, KOrja JONpaliiBaeMblii HE MOXKET
KOHKPETHO OIUCATh BHEIIHOCTh YBUAEHHOTO YEJIOBEKA, OJHAKO BhIpa)KaeT
YBEPEHHOCTh B TOM, YTO CMOXKET OIMO3HATh €r0 M0 «BHEIIHEMY BUay». Ta-
Kasi CUTyalusi He SIBJISIETCSI JOIMYCTUMOM, TaK Kak JIMIeHa OOheKTUBHOCTH.
B maHHOM Ciiy4ae Ha MOMOIIb MPHUXOIUT METOJ «CJIOBECHOTO MOPTPETay,
KOTOPBIN MTOMOTaeT B OOJIBIIUHCTBE CIy4YaeB, NETAIN3UPOBATh XOTS ObI He-
KOTOpbIE HHIUBH/yaIbHbIC BHEIIHUE MPU3HAKU HHTEPECYyoIero juia. [1o-
3TOMY OBITOBasl TEPMUHOJIOTHSI, KOTOPOH MOJB3YIOTCSI OOBIUHBIE TPaXIaHe
B MOBCEIHEBHOM HU3HU — «KPACHUBBIE IV1a3a», «MUIIOE JIMIIO», «TyMaHHBIN
B3DSL» M JIP., — JO/DKHA OBITH J€TAIN3UPOBAHA MPH TTOMOIIHM CIIEIHATb-
HOU TepMUHOJIOTHH. VIMEHHO 3a CYET NPaBUIBHOTO IPUMEHEHUS CIIEIHaTb-
HBIX TEPMHUHOB, UCIIOJIB3YIOIIUXCS [IPU COCTABIEHUH CIIOBECHOTO MOPTPETA,
MOXXHO 0OJiee TOYHO OIMMCATh BHEIIHOCTH YEJIOBEKa, YCTPAHUTh pa3HOUTe-
HUSI BOCHIPUSITUS BHELTHOCTH.
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OnHako Kak pe3ynbTaThl HCHOIb30BAaHUS CIENUATM3UPOBAaHHBIX IIPO-
rpaMM, TaKk M JaHHbIE O BHEIIHOCTH YeJOBEKa, MOIy4YeHHbIE IPH IOIpOCe,
CO3/1A0T JIMIIb NPEIOCHUIKY AJIsl OTOXKIECTBIICHUS JIUI[A IO IPU3HAKAM BHEII-
HOCTH B PaMKaxX paccle/IOBaHUs MPECTYIUIEHUI U B OIpeNeNICeHHON CTeneHn
CY)KalOT Kpyr pa3bICKMBaeMbIX Jiuil. JIIs MpuiaHus cTaTyca JOKa3aTellbCTB
TIOJTyYeHHbIE TaKUM 00pa3oM pe3ysbTarhl JOJDKHBI OBITh IOJIBEpXKEHBI Oolee
TIIATEIILBHOMY aHaJIN3Y, LEbI0 KOTOPOTO SIBISIETCS MICHTU(PUKALMS — TPENb-
SBIICHUE ]I OIO3HAHUS HEHOCPEICTBEHHO JIUILY, KOTOPOe €r0 HaOMIoAalo, C
coOronenneM TpedoBanuii YIIK, npenbsBisieMbIX K JAHHOMY CJIEICTBEHHOMY
JeHCTBUIO, JINOO TIPOBENICHHE Pa3INYHbIX BUIOB KPUMHUHAIIMCTHYECKHX HCCIIe-
JIOBAaHHH, HaIIpUMep MOPTPETHOM IKCIIEPTU3BL.

IlonBozas UTOTH CKa3aHHOMY, CIIENyeT OTMETHUTh, YTO BHEIIHOCTh YeIOBEKa
WHJIMBHIyaJIbHA, M OT TOTO, HACKOJIBKO 3((EKTUBHO OyIyT 3aeHiCTBOBaHbI 3Ha~
HUSL JUTS TOTyYeHns nHGOpMaIK 0 HEel, HanpsMyro OyIyT 3aBUCETh pe3ybTa-
TBI PACCNIEIOBaHUs B LIEJIOM.

M. A. BOUKO*

HekoTopble 0co6eHHOCTH
NpoV3BOACTBA BbIEMKU MO Aenam 0 NPecTynneHusX,
COBEpLUEHHbIX B OTHOLIEHWUU XYPHaNUCTOB
B CBAI3M C UX 3aKOHHOW NpocheCcCMOHaNbHOW AeATENbHOCTbLIO

M3MeHeHus conuanbHOro, 3JKOHOMUUYECKOTO U MOJIUTHUYECKOrO XapakTe-
pa, mpousomienmue B Poccun 3a mocienHee ABaAllaTUIIETHE, MOBIEKIN 3a
c000i1 MosIBIICHNE HOBBIX BHUJIOB MPECTYIIICHUH, MTPEICTABISIONINUX IS Op-
TaHOB IMPEIBAPUTEIHHOTO PACCIIEAOBAHHS 0COOYIO CIOKHOCTh B UX paccie-
noBaHuU. K HUIM MOXXHO OTHECTH M NIPECTYIUICHHUS, COBEPLICHHBIE B CBA3H C
BBITIOJIHCHUEM TOTEPIICBIIUME CBOMX CIIY)KCOHBIX O0SI3aHHOCTEH W CBSI3aH-
HBIC C UX TMPOPECCHOHATBHOMN JACSITEIBHOCTBIO.

B mopmapmsromeM OONBIIMHCTBE CIy4aeB NAaHHBIN BUI IPECTYIUICHUI
COBEpIIACTCS B OTHOIICHUH PAOOTHHUKOB MTPABOOXPAHUTEIEHBIX M TAMOXKCH-
HBIX OpPraHOB, UCIOJIHUTEIBHOW W TOCYJapCTBEHHOM BIIACTH, a TaKXe pa-
6otnukoB CMU, B TOM 4mCIie XypHaIMCTOB, BBICTYNAIOUIMX C pa3obiavu-
TENBHBIMU ITyOIHKALUSAME 0 Pe3yJabTaTaM COOCTBEHHBIX PacCIEeIOBAaHMIA.

* IIpenionaBarens kadeapsl KPUMHUHATHCTUKY BapHayIbCKOro I0pHAHMYECKOTO HHCTH-
tyra MBJI Poccun.

71



AHanu3 U3y4eHUs YTOJNOBHBIX NIl CBUJCTEILCTBYET O TOM, YTO 3Ha-
YUTEIbHBIM MPOLEHT IMPUOCTAHOBICHUS MPEABAPUTEIBHOIO CIEINCTBUS IO
MPECTYIUICHUSIM, COBEPILICHHBIM B OTHOILICHUH JKYPHAITUCTOB', HEPEAKO CBS-
3aH C OMMOKaMHM, JOMYCKaeMBIMH IMPABOOXPAHUTENbHBIMU OpraHaMH IpH
MIPOBEJICHUN MPEIBAPUTENLHON NPOBEPKU COOOLICHUH O MpPEeCTyMICHUSIX
paccMaTrpuBaeMoOil KaTeropuu, MPOU3BOACTBE CIEACTBEHHBIX NEHCTBUI Ha
JPYTHX 3Talax pacciefoBaHUs. 3adacTyi0 TPYIHOCTH, CBSI3aHHBIC C JOKa-
3bIBAHMEM BUHBI U YCTAHOBIEHHUEM CBSI3U IPECTYIUIEHUS C 3aKOHHOM Ipo-
(beccHOHANBHOM ISSITEPHOCTHIO TIOTEPIICBIINX?, BICKYT 3a COOOW HeBep-
HYIO KBAJTM(UKAIMIO COIESTHHOTO M, KaK CJIEICTBHE, HEBEPHOE OIpe/IelieHne
METOJIOB U CPEJCTB pacciaeOBaHuUsl.

[Tonaraem, CBOEBpeMEHHOE M TAKTUYECKH IPAaMOTHOE IPOBEIECHHE OIle-
PaTUBHO-PO3BICKHBIX MEPONPHATHIH N KOMIIIEKCA MEpPBOHAYAIBHBIX CIIEI-
CTBEHHBIX JEHCTBHH, MO3BOJSIOIIMX YCTAHOBUTh HAJIM4KE WU OTCYTCTBUE
CBSI3M IIPECTYIUICHHUS C 3aKOHHOM MPOQeCcCHOHAILHON e TebHOCTBIO XKYP-
HaJIKCTa, MO3BOJIMT BOBPEMS ONPENEIIUTh HEOOXOAMMBIE MYTH paccliefoBa-
HUsI, @ TEM CaMbIM HOBBICHTH PACKPBIBAEMOCTh JaHHBIX MPECTYIIIEHHUH.

OnHNM M3 CIEACTBEHHBIX ACHCTBHI NMEPBOHAYAIBHOTO 3TAMA Paccieno-
BaHMS MPECTYIUICHUH, COBEPIICHHBIX B OTHOIICHHH >KypPHAJIHNCTOB, SIBIISCT-
Cs1 BBIEMKA, OCHOBAHUS U MOPSAOK NIPOU3BOJCTBA KOTOPOH MpenyCMOTPEHBI
B cT. 183 VIIK P®. 3 ananu3a HOpMbI yKa3aHHOI CTaTbU CIEAYET, YTO
CBOEH IIENIbI0 NMPOBEICHUE JTAHHOTO CJIEJCTBEHHOIO NIEHCTBHUA MMEET H3b-
ATHE MPEIMETOB U JOKYMEHTOB, UMEIOLINX 3HaUE€HHUE AJIsI yTOIOBHOTO JEJa.

B kpuMHHaNMMCTHYECKOH JHUTEpaType YAEICHO AOCTAaTOYHOC BHHMAaHHE
OIIPEACIICHHUIO TIOHITHSI JTAHHOTO CJICJICTBEHHOTO AEHCTBUS M TAKTHKE €r0
npoBefeHus. Mbl OCTaHOBUMCSI Ha PaCCMOTPEHHMH JIMIIb HEKOTOPBIX 0CO-
OEHHOCTEH MPOU3BO/ICTBA BEIEMKH I10 YTOJIOBHBIM JI€1aM O NPECTYIICHUSIX,
COBEPIICHHBIX B OTHOLICHUH YKYPHAJIMCTOB B CBSI3M C UX 3aKOHHOW npodec-
CHOHAJIbHON HEeSITENbHOCTBIO.

BbleMka 1O MpeCTYIUICHHUSIM PacCMaTPHBAEMOI KaTeTrOPHU UMEET OIIpe-
JIETICHHYIO CTIEIU(UKY, TTOCKOJIbKY HEOOXOIMMOCTh €€ TPOBENCHHS 00y-
CJIOBJIEHA OOCTOSITENBCTBAMH, MOAJEKAIIMMH JIOKAa3bIBaHHIO, a HMMEHHO
YCTAHOBIICHHEM CBSI3H NPECTYIUICHHS C 3aKOHHOHM NpodeccHoHaIbHON Nes-
TCJIbHOCTBIO MMOTCPIEBUICTO. B a10i1 cBsI3U CBOCBPCMCHHOCTD ITPOU3BOACTBA

! AHanu3 naHHBIX, npenctaBiaeHHsX U1 MBJI PO u3 35 teppuTopuaibHEIX OpraHOB
P®, nokasan, 4To KOIMYECTBO NPHOCTAHOBJIECHHBIX YTOJOBHBIX JIE] MO NPECTYIIEHUM,
COBEPILIEHHBIM B OTHOLIEHUH >XYPHAJIUCTOB, COCTaBisieT 62 % oT o0mero uucia Bo3-
Oy K/ICHHBIX.

? JlaHHOE OOCTOSITENIBCTBO YCTAHOBJICHO ITyTE€M aHKETHPOBAHHS COTPYIHHKOB MBJ]
u CY CK P®, paccreayiomux yrojoBHbIE Jefia IO MNPECTYIUIEHUSM, COBEPILIEHHBIM
B OTHOLLIEHHHU KyPHAIICTOB.
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BBICMKH U TIOJIHOTA U3BATHIX MPEIMETOB U JJOKYMEHTOB MO3BOJIUT MIPABHIIb-
HO KBIM(UIMPOBATh COBEPIICHHOE IMPECTYIIHOC JESHUE, BBIIBUHYTH U
MIPOBEPUTH CIICIACTBEHHBIC BEPCUU U, B KOHEYHOM HTOTE, OMPEICIUTh OITH-
MAaJIBHBIA XOJI BCETO paccieOBaHus.

B mepByro ouepesb HEOOXOIUMO YCTAHOBHUTH CTATYC JKypHAIIUCTA U 3a-
KOHHOCTB €r0 JICHCTBHM, MOCIYXHBIIUX, 10 BEPCUU CIICACTBUS, TOBOIOM K
COBEPILCHHUIO MPECTYIUICHUs. B 3TOH CBs3M mojaraem, CIEIyeT MPOBECTH
BBICMKY CJICAYIOIIUX JTOKYMEHTOB B PEAAKIIHH, TIIC OCYIIECTRISET CBOIO JIc-
SITEJIBHOCTb KYPHAJHICT, @ UMEHHO: ITOJIOKCHUE O PEAAKIIUHU, COTJIACHO KOTO-
POMy OHA UMEET MPaBO OCYNICCTBIATh 3aKOHHYIO JESITEIHHOCTH IO MOUCKY,
MTOJIYYCHHIO ¥ OOHAPOJOBaHNK MH(OPMAIIMY W MHBIX JCHCTBUH, HaIpUMep,
[0 OpraHM3aIluy TENECPATUOTPAHCIAIUN ¢ MecTa COOBITHIT;, MPUKA3 WU BbI-
MUCKa U3 MPUKa3a O HA3HAYCHUU HA JIOJDKHOCTbD JKypPHAIIUCTA; TPYIOBO# J10-
TOBOp, COMTACHO KOTOPOMY JKYPHAIMCT MPUHAT Ha paboTy; HOJKHOCTHYIO
HWHCTPYKIIMIO, B COOTBETCTBUU C KOTOPOH IMOTEPIEBIIMIA BBITOIHICT CBOU
0053aHHOCTH;, CITy)KCOHBIC 3aIUCKU, COIIACHO KOTOPBIM JKYPHAIUCT JOJ-
JKCH OCYIIECTBIIATh CBOK 3aKOHHYIO JEATEIBHOCTh B TO WM WHOE BpEMs
B OIPEICICHHOM MeCTe (KOTOPOE M MOIVIO CTaThb MECTOM MPECTYIUICHUS);
penakIMOHHOE 3aJaHue, onpenensionee cOop U MyOIMKaIMI0 MaTepHUalIoB,
KOTOPBIC MOTJIM TIOCTYKHUTh MOBOJOM K COBEPIICHHUIO MPECTYIUICHUS.

JKypHanucT wiM wieHbl ChEMOYHOH TIPYMITbI MOTYT CaMH 3aredyariieTh
(hakT COBEPIICHHOTO MPECTYIUICHMUS, HAIPUMED, €CIIU MPECTYIUICHUE COBEP-
IICHO MPY HEMOCPEICTBEHHOM HMCIIOJHEHUHU O00SM3aHHOCTEH MOTEPIICBIIUMH.
B sTOM ciydae 00s3aTeBHOMY M3BATHIO C TIOCICIYIOIUM OCMOTPOM TOJ-
JIe)KaT MaTepHalibHbIe HOCHUTENU JNaHHOW HH(opMarmu. ITO MOXET OBITh
mukTodoH, Buaeokamepa, CD, DVD nucku, doroammnapar. Kpome toro, co-
BEPIIUTH MPECTYILICHHE MOXXHO B OOIIIECTBCHHOM MECTE, Ha YIIUIIE, Y BXO/a
B TOABE3] KBAPTUPHI, 3aHUE PEHAKIIAHU, TJI€ MOTYT OBITh YCTAHOBJICHBI BH-
JIcOKaMephbl (PUKCAUU TMPOUCXOAINEro. JJaHHbIC 3amucu MOJIeKaT 00si3a-
TEJIEHOMY U3BSTHIO Y OTBETCTBCHHOW 32 MX YCTAHOBKY OpraHH3aIlvu.

Ecnu yrpo3sl B aipec )KypHAJIMCTa BHICKA3bIBAIKCH B BUJIC TOAOPOIICH-
HBIX 3alUCOK, HANPABJICHUS MUCEM 10 MOYTE, HEOOXOMUMO NaHHBIC JOKY-
MEHTHI U3bATh y MOTEPIICBIIECTO B XOA€ BhIeMKH. Kpome TOro, B peaakiuu
00 y caMOro MOTEPICBINETO KYPHAIUCTA CIICAYET U3bIMATh BCE MaTepH-
aJipl, OIMyOJIMKOBaHHBIC WJIM TOTOBSIIUECS K MyOJIHKAIMU, KOTOPBIC MOTIIA
CIOCOOCTBOBATh COBEPIIICHUIO MpecTyIUieHus. Tak, eciiu MaTepuan yxe 00-
HApOIIOBaH, TO, BO3MOXXHO U3bATHE OYMaKHBIX HOCUTENICH HH(POPMAIUK U3
JKYPHAJIOB U Ta3eT. Eciu Marepua TOJbKO TOTOBUTCS K MyOJIMKALUH, JTHOO
€CTh OCHOBAHUS IOJIaraTh O HEMPABOMEPHOCTH JCHCTBHI KypHAIUCTA 110
cOopy TOM WM WHOM WHQOPMAIMH, B IEPBYIO OYEPEIb CICAYET H3bATH
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9NIEKTPOHHBIE BEPCUU €r0 CTaTel, JJIsl Yero HeOOXOANMO MPOBECTH BBIEM-
Ky 2JIEKTPOHHBIX HocuTesned mHpopmaruu. Kak 000CHOBaHHO yKa3bIBaeT
H. A. 3urypa, «cymiecTByer 2J1eKTpoHHO-IM(poBast popMa Ipe10CTaBICHUS
ANIEKTPOHHBIX J0KA3aTeIbCTB, KOTOPbIE OTHOCITCA K TaKUM 3aKPEIIEHHBIM
B YIIK PO nokazarenbcTBaM, Kak HHBIE JOKYMEHTBDY'. DTH MaTepUaibl MO-
T'yT ObITH pu3HaHbBI B cuity 4. 4 cT. 84 YIIK P® BeniectBeHHBIME J0Ka3a-
TEJILCTBAMHM IO YTOJIOBHOMY JI€ITy, TIOCKOJIBKY MOT'YT 00JIa/iaTh IPHU3HAKAMH,
yka3aHHbIMH B 4. 1 cT. 81 YIIK PD u cinyXuTh cpeacTBOM yCTaHOBJIECHUS
HEKOTOPBIX 0OCTOATENBCTB COBEPLICHHOI'O MPECTYIUICHHUSI.

BrleMKy yka3aHHBIX MaTepHalioB HEOOXOAMMO IPOU3BOIMTH €lIe U I10-
TOMY, YTO JKYPHAQJIUCT C LIE€IbI0 COKPBITHS CBEJIECHUN O HE3aKOHHOCTH CBO-
UX JAEUCTBHUH, MOXET MPEeNIpPUHATh MOMBITKU [0 YNAJEHUIO ellle He Hale-
YaTaHHBIX MaTEpUaJIOB, a ATO IPUBEIET K HEOOXOAMMOCTH B JalbHEHIIeM
UCIIONIB30BaHMs OoJiee IIyOOKHX 3HAHUH CIIEIMAIMCTOB B 00JIaCTH KOMIIBIO-
TEpHBIX TEXHOJIOTHH, YTOOBI BOCCTAHOBHUTH 3Ty MH(popManuio. Kpome Toro,
MOJJ03PEBAEMBII C IIENIBI0 COKPBITUS CJIEJOB NPECTYIUICHHUS TaKXKe JIETKO
MOXKET MOJBEPrHYTh YHUUTOXKEHHIO NIEKTPOHHBIE J0Ka3arenbcTBa. [1oaTo-
My CBOEBpEMEHHasi W INpaBWiIbHas (UKcalys 37ech MMeeT OOJbIIoe 3Ha-
YEeHHUE, YTO OINpEIEIsIeT CIeNyIone 0COOCHHOCTH COOMpaHusl 3JIEKTPOH-
HBIX JIOKa3aTelIbCTB: ONEPAaTUBHOCTh UX COOMpAHMs, Y4acThe CIEelUaInCTa
(4. 9.1 ct. 182, 4. 3.1 ct. 183 VIIK P®), Hanuune cniequanbHbIX YCTPOUCTB
Juist coopa Takoil mH(popManuu. B xauecTBe CHEMaINCTOB MOTYT NpHIJa-
LIaThCS JIMLA, 00JIaJafoye 3HaHUSAMH B 00JIaCTH DJIEKTPOHHBIX YCTPOHCTB —
MIPOTPAMMHUCTBI, CUCTEMHBIE aAMUHHCTPATOPBI, KOMIIBIOTEPHbIE HHXKECHEPHI,
KOHCYJIBTaHTBI CIIELUAIN3UPOBAHHBIX Mara3uHoOB U T. [I.

DJeKTpOHHBIE HOCUTENIM MH(OPMAIMU — JOCTATOYHO HOBas pa3HOBHI-
HOCTb BEILIECTBEHHBIX J0Ka3aTelbCTB, MpeaycMOTpeHHbIX denepalbHbIM
3akoHOM No 143-03?, oHH 00namarOT OMpeneieHHOW creuuduKon, mo-
CKOJIBKY COJIepXKaTcsi Ha MEepCOHAIbHOM KOMIIBIOTEpE, CepBepax, >KECTKHX
JUCKax, kapTax namstu. K HacrodiieMy BpeMeHH NPOBEACHO Y)K€ HeMalo
HCCIIeJOBaHUI B 00JacTH COOMpPaHUs, MPOBEPKU U OLIEHKH KOMITBIOTEPHBIX
U SNICKTPOHHBIX JI0Ka3aTenbCcTB’. OMHAKO 3aKOHOIATENb, IPUMEHSS TePMUH

! Crarps 84 VIIK PO npemycmarpuBaeT, 9To JOKyMEHTBI MOTYT COZCPHKATh CBEHC-
HHS, 3a(UKCHPOBaHHbIE KaK B IMUCBMEHHOM, TaK U B MHOM BHJIE.

2 O BHECEHHH M3MEHEHHI B YTOIOBHO-IIpolieccyaibHbIi koneke Poccuiickoit Dene-
pauun: ®Penepanphblii 3akoH or 28 utonst 2012 . Ne 143-d3 // C3 PD. 2012. Ne 31.
Cr. 4332.

3 E¢ppemos U. A. O 1OCTOBEPHOCTH JIEKTPOHHBIX JOKYMEHTOB IIPH OCYLIECTBICHUI
YrOJIOBHOTO cynonpousBojacTea // UupopmarponHoe npaso. 2006. Ne 2; 3ueypa H. A.
KommnsrorepHas uHbOpMaIusa Kak BHA JOKA3aTelbCTB B YroJIOBHOM mpouecce Poccun:
JHMC. ... KaH[. ropuj. Hayk. Yemsounck, 2010; Tyavckas O. B. Hexotopble npo0neMs uc-
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«QIIEKTPOHHBIE HOCUTEIH NHPOPMALUNY», K COXKAIEHHIO, HE PACKPHIBAET €r0
conepxkanue. B coorBerctBuu ¢ 1. 3.1.9 'OCTa 2.051-2013 non 351eKTpoH-
HBIM HOCHTEJEM MOHUMACTCS «MaTepPHAIbHBI HOCHTENb, HCIIOIb3YEMBbIH
JUIS 3aIMCH, XPAHEHHUsI M BOCTIPOU3BeIeHns] MH(popMaluu, odpadarsiBaeMoi
C TIOMOIIIBIO CPEACTB BBIYMCIUTENBHON TEXHUKI' .

HawubGonee mpocTeiM crmocoOOM MOMy4eHHs COIEepiKaIleics B KOMIIBbIO-
TepHOH ceTn MH(OpMaINK ABISIETCS BBIEMKA CaMOTO HOCHTENST HH(pOpMa-
uud. [Ipu 3ToM 4TOOBI CTaTh A0KAa3aTelbCTBOM 10 YTOJIOBHOMY €Iy, M3b-
SIThIE JIAHHBIE C JJIEKTPOHHBIX HOCHTEJEH, JIOJDKHBI OBITH JOMYCTHMBIMH.
B cBs131 ¢ 3THM MX HEOOXOIMMO HOJydYaTh HAIJICKAIIUM CyObEKTOM JOKa-
3BIBAHUS, C MOMOIIBIO HA/UIEKAIINX CHOCOOOB COOMpaHUS J0KA3aTEIbCTB;
U3 HAIUICXKAIIEr0 MCTOYHHMKA JI0KAa3aTeNbCTB’. M3bAThIC DIEKTPOHHBIC HO-
CUTEeJIM MHPOPMALMK YIIAKOBBIBAIOTCSI M OIEYaThIBAIOTCS TakuM 00pa3oM,
9TOOBI 00ECIIEUNTh COXPAaHHOCTh UMEIOMICHCS B U(POBOM TaMATH HHPOP-
Manuu. J{ast 3TOro ONedaThIBalOTCSI BCE MOPTHI, CIOTHI, BXOABI M BBIXOBI
ANIEKTPOHHOTO YCTPOMCTBA, YTO YIOCTOBEPSETCS MOANUCIMH CIIENOBATEINS,
CIICIMAIICTA M TOHATHIX’. YTOJOBHO-IPOIECCYaTIbHBI 3aKOH OIMyCKaeT
BO3MOYKHOCTH KOITMPOBAaHMS WH(OPMALUK C IEKTPOHHBIX HOCHUTENEH IO
XOJaTalCTBy 3aKOHHOTO BJaJeiblla HA MPEACTABICHHBIC UM 3JICKTPOHHBIC
HOCHTCIIN. HpI/I‘IeM TAaKO€ KOIIMPOBAHHUE B XOAE€ IMPOU3BOJACTBA BLICMKH B
MIPUCYTCTBUH MOHATHIX BIIPABE OCYIIECTBIATH TOJIBKO CIIEHAIMCT, 001a1a-
IOLIMH OTpeaeIeHHBIM 00beMOM 3HaHUH B 00JaCTH KOMITBIOTEPHBIX TEXHO-
soruii. VI3BnedeHHbIe Ha OTACTBHBIN KOMITBIOTEp HITH (PIISII-KapTy JaHHBIC
aHAJM3MPYIOTCSL C MoMolIbio crieruaibHoi nporpamMbel UFED Physical
Analyzer, koTopasi TI03BOJIET CO3/1aTh OAPOOHBII CTPYKTYpHPOBaHHBIH OT-
YeT C MHTEPEeCYIoUIeH cleacTBre HHpOpManueit’.

CrnoxxHee 0OCTOHMT [1eNo, eclid MHPOPMAIH C YIpo3aMH B alpec Kyp-
HaJlCTa IOCTyNana 10 3JIEKTPOHHOW IOYTe, TMOCPEICTBOM COLMAIBbHBIX
cerei, meccenpkepoB (Skype, Viber, WhatsApp). DiekTpoOHHBIMH yCTpPOU-

I0JIb30BAHMS EKTPOHHBIX JOKYMEHTOB B Ka4eCTBE JOKAa3aTEIbCTB B YIOJIOBHOM CYHO-
npousBocTse // BectH. Akanemuu ['enepanbHoi mpokypatypsl Poccuiickoit @enepaium.
2009. Ne 6.

' TOCT 2.051-2013. MexrocyaapcTBeHHbI# cranaapt. ExuHas cucreMa KOHCTPYK-
TOPCKOM JJOKYMEHTAlUH. ODIEKTPOHHBIC NOKYyMEHTHL. OOIue IoJoXkeHHs (BBEIECH B
neiictBue npukazoM Poccranmapra ot 22.11.2013 Ne 1628-ct) // UYC «HauumonanbHbie
cranaaptel». 2014. Ne 10.

2 Kanunosckuii K. B., Mapxenosa T. FO. Jloka3areabCTBEHHOE 3HAYEHHE «IJIEKTPOH-
HOI» mHQOpManuu B poccuiickoM yromoBHoM mpouecce // Poc. cnenoarens. 2001.
Ne 6. C. 18-19.

3 Crobenun C. FO. Vicnionbs3oBaHue CHEUANBHBIX 3HAHHI [PU paboTe C 3IEKTPOHHBI-
mu cienamu // Poc. cienosarens. 2014. Ne 20. C. 33.

4 Tam xe. C. 31-33.

75



CTBaMH, XPaHAIIMMH JaHHYI0 WH(OpPMAIHIO, SBISIOTCS Telae]oHbl, cMapT-
(OHBI, KOMITBIOTEpHI, MTOpTaTHBHBIE ycTpolicTBa GPS. B aToi cBsi3u akty-
aJIeH BOIIPOC, CBSI3aHHBII ¢ OOHapyXeHHeM, (UKcaluei, UIbATHEM U HC-
ciiefoBaHreM HH(OpMaIyy, coziepKaleicss B MaMsATH TaKuX YCTPOICTB,
a TakKe COOJIIOZIGHHEM MpaB TpaxkJaH Ha HENPUKOCHOBEHHOCTb YacTHOM
KU3HH, TaiiHy mepernucku'. Kak mpaBHiio, MOTEpPrEBIINE KYPHATHCTHI HE
YAQISIOT YIpo3bl C TOTO YCTPOMCTBa, KyJa MOCTyNnwiia MH(OpMaLus, 4ero
HeJb3sl CKa3aTh O MO/I03PEBAEMbBIX, KOTOPBIE JIHOO THIATEIHHO €€ ByaInpyIOT
100 BOBCE YHHUTOXKAIOT.

Jannyro mHGOpPMaLUIO BO3MOXXHO H3BSATH IOCPEICTBOM €€ BBIEMKH Y
npoBaiiziepa, coOCTBeHHHUKa (BJaJIeiblia) CepBepa ¢ MHTEPHET-PECYPCoM, Ha
OCHOBAHUM IIOCTaHOBJIEHUs CIIeIOBaTeIsl B COOTBETCTBUU co cT. 183 VIIK
P®. VYuureBas, uro B YIIK P® orcyTcTByeT oTAenbHas periaMeHTauus
BBIEMKH COOOLIEHHH, NOCTYIUBILUX IO JIEKTPOHHOW I10YTE, I10jIaraeM BO3-
MOXHBIM, OCHOBBIBAsSCh Ha IPHHIMIAX OOECHEeYeHHsS KOHCTHUTYLIMOHHBIX
IIpaB rpaXkJaH Ha TalfHy MEPEnuCcKH, TeJIe(OHHBIX 1 HHBIX TIEPErOBOPOB, I10-
YTOBBIX, TeserpadHbIXx U MHBIX coobmenuit (ct. 13 YIIK P®d), npoBomuts
YKa3aHHBIC JICHCTBHS HA OCHOBAHUU CyineOHoro pemieHus (ct. 165 YIIK PD).

K coxanenuto, cieayer KOHCTaTUPOBATh, YTO BEIEMKa MOXKET OBITH IIPO-
M3BEJIEHa TOJIBKO B CIIyyae, €CIM UMEETCsS BO3MOXKHOCTh HEMOCPEACTBEH-
HOTO JIOCTYyTa K 3JIEKTPOHHOMY HOCHUTENIO, B TOM Clly4ae, €Clii, HallpuMep,
COOOIICHUS TIEPECHUTATICH MOCPEICTBOM COIMaIbHBIX cerell «BKoHTak-
ey, « Mainpy», «OnHokiaccHukn». OIHAKO cepBep C UHTEPHET-PECYPCOM
MOXET HaxOAUThCA HA 3HAUUTEIBHOM YyAaJeHUH OT MecTa MpPOU3BOICTBA
MIpeJBapUTEIBHOIO pacciiefioBanus, 3a npeaenamu Poccuiickoit denepannn
(DeiicOyk mam TBuTTep) MMOO COOOIIEHNE OBIJIO OTIPABICHO AHOHUMHO C
HCIONB30BAaHUEM PEMIIiNIepOB?, BBUY Y€ro M3bATH AaHHYI0 HH(POPMALHIO
HE MPEeCTaBIsAeTCsS BO3MOXHBIM. B 3TOM CBsI3M npu paboTe ¢ TaKMMU JI0Ka-
3aTeNIbCTBAMH, KaK IPaBUIIO, MIPEJCTABISAETCA JOCTATOUHBIM IIPOU3BOICTBO
WX OCMOTpA, NPOBOJUMBIN ONOCPENOBaHHO, 4Yepe3 MH(OPMAIOHHO-TEe-
KOMMYHUKAI[HOHHYIO CETb.

B 3axstoueHun ciegyeT OTMETHTh, YTO Ha MEpBOHAYAIBHOM JdTale pac-
CJIeZIOBaHMS IMPECTYMJICHUH, COBEPLICHHBIX B OTHOUIEHUU >KYypPHAJIHUCTOB,
OIHUM W3 CIEICTBEHHBIX JCHCTBHH, HEOOXOIMMBIM JUIS YCTaHOBJICHUS
CBSI3H NPECTYIUICHUSI C 3aKOHHOW NPO(eCCHOHANIBHON AEATEIBHOCTHIO O-
TEpIEBLIET0, OTHAKO HE BCET/a MPOBOAMMBIM JIOJDKHBIM 00pa3oM, SIBIISIETCS

' Bonesoos A. I TIpOoTHBOIEHCTBHE KOMIBIOTEPHBIM MpecTymieHusam. M., 2002.
C. 159.

2 Kak ornpaButh umeitn anonumuo // URL: http:/ru.wikihow.com/ornpaBuTs-
HMMEII-aHOHUMHO.
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BbleMKa. B yacTHOCTH, B XOzie pacciieloBaHHs 4acTO HE IPOBOIMTCS BbI-
€MKa Ba)XHBIX MIPEJIMETOB U JJOKYMEHTOB: HE U3BIMAIOTCS TPYAOBBIE JIOTOBO-
PBI, 3aKIIIOYEHHBIE MEX/Y )KypPHAIUCTOM U pellaKIMeil, U MOATBEPKIAtOIHe
€ro opuIUAIBLHOE TPYIOYCTPOUCTBO U NPUHAIIKHOCTD K KYPHAIUCTCKOM
npodeccuu; BHIIMCKU U3 NIPHUKA30B O NpHeMe Ha paldoTy; 3alHCKU ¢ yKa3a-
HUEM DPEIaKIMOHHOTO 3a/IaHMsl; DJIEKTPOHHBIE HOCHTENN MH(POPMAIHH, CO-
JieprKallie yrpo3sl B aJipec )KypHalKcTa U T. . 3a4acTylo He MPOBOIUTCS
MTOJTHAsI TIPOBEPKA 3aKOHHOCTH JCUCTBUH JKyPHAIUCTA TIPU BBIMOJHCHUN UM
CBOMX NpodeccHoHaIbHBIX 0053aHHOCTEH, HECMOTPS Ha TO YTO YCTaHOBIIE-
HUE CBS3M INPECTYIUICHHS C NMPO(PECCHOHAIBHON AESTENbHOCTU MOTEpPIEB-
LIEr0 SIBJISIETCS HEOOXOOMMBIM YCJIOBUEM NPaBHIBHOW KBalM(UKAIMU CO-
JISSTHHOTO U OTIpeJeNIeHNs JajbHEHIIero X0aa paccie10BaHusl.

B. b. BEXOB*

«ONeKTPOHHAA KPUMUHANUCTUKAY:
4TO 3a 3TUM NOHATHEM?

B mocnenHee BpeMsi 3JEKTPOHHBIC CIEABI — SIEKTPOHHBIE HOCHTENN
W COAEPXAaIIAAcs B MX MaMATH KPUMHHAJIUCTHYECKH 3HAYMMas KOMIIBbIO-
TepHast WH(pOpPMAaIMsi CTadl BCE dYalle HCIOJIB30BAaThCS B KauyecTBE MO-
Ka3aTelbCTB M0 YTOJOBHBIM JI€TaM O MPECTYIUICHUSX Pa3IMYHBIX BHIOB.
B cBs3u ¢ 3TuM YronoBHo-ponieccyanbHblil kofeke Poccuiickoit @enepa-
Uy OBbUT JOTIOJIHEH HOPMaMH, PETIAMEHTHPYIOLUIMMH IOPSAOK paboThl C
HuMH'.

BMmecTe ¢ Tem B Hacrosimee BpeMs HEBO3MOXHO IIPEACTaBUTH (hoTo-
rpaduio U BHACO3AMUCh — 0e3 cpeacTB MU(POoBOil (HOTO- U BHICOCHEMKH,
JOKYMEHTOBeZICHHE — 0e3 KOMITBIOTEPHBIX CPEICTB 00paOOTKH M MCCIENO-
BaHMA JIOKyMEHTOB, TaOMTOCKONHNIO — 0€3 KOMIBIOTEPHBIX CPEACTB CO37a-
HUSI CyOBEKTHUBHBIX MOPTPETOB M BOCCTAHOBJIEHUS IPIKU3HEHHOTO 00JIMKa

" 3aciyKeHHBIA JesTens Hayku M oOpaszosanus PAE, unen-xoppecmnongedt PAE,
JOKTOP IOPUIMYECKUX HayK, npodeccop, mpodeccop kadenpsl IOPUCTIPYICHIMN, HHTE-
JIEKTyaJbHOW COOCTBEHHOCTH M CYIACOHOM IKCrepTH3bl MOCKOBCKOTO TOCYAapCTBEHHOTO
TeXHUYeckoro yHusepcutera uM. H. D. Baymana (HalMOHaJIbHBIN HCCIIENOBATEIbCKHI
YHHUBEPCHUTET).

' 06 3toM moapoOHee cM., Hanpumep: Bexos B. b. TloHsTHe, BUABI 1 0COOCHHOCTH
(uKcaly MEKTPOHHBIX JI0Ka3aTenbcTB // PaccnenoBanue mpecTyruieHHd: mpobaeMsl U
IyTH UX pemeHus: c0. Hayd.-mpakT. Tp. 2016. Ne 1. C. 155-158; Ezo orce. Pabora ¢ snek-
TPOHHBIMHU JIOKA3aTENbCTBAMH B YCIOBHSAX M3MEHHUBLIEIOCS YroJIOBHO-IPOLECCYaIbHOTO
3akoHozaTenbcTBa // Poc. cnenosarens. 2013. Ne 10. C. 22-23.
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JIMIA 10 ero KOCTHBIM OCT@aHKaM ueperna, JaKTHIIOCKOIUIO — 0e3 CpelcTB
aBTOMaTH3MPOBAaHHOW 00pabOTKM M MIACHTH(UKAIMU CIE0B MAJbIEB PYK,
opyxueBeieHHe — 0e3 KOMIBIOTEPHBIX CPENCTB HCCIIENOBAHHUS M WACHTHU-
(UKaIuKM CIE0B BBICTpENIa Ha TWIIb3aX W MYNSX, KPUMHUHAIHCTHYECKYIO
perucrpanuio — 6e3 aBTOMAaTH3UPOBAHHBIX MH(POPMALMOHHO-TIOMCKOBBIX H
AQHAJMTHUYECKUX CHCTEM, KPUMHUHAIMCTUUECKOE U CyeOHO-IKCIIepTHOE HC-
CJIeIOBaHHUE DJIEKTPOHHBIX JIOKA3aTENbCTB — 0€3 COOTBETCTBYIOLIETO IIPO-
IPaMMHO-TEXHUYECKOTO HHCTPYMEHTAPHSI.

[TomuMo 3TOrO, B COBPEMEHHONH KPUMHMHAIUCTUKE Pa3BUBACTCS TAKKe
HOBOE HallpaBJeHUE — CUCTEMa Hay4HbIX IOJIOKEHUH M pa3padaTbiBaeMbIX
Ha WX OCHOBE aBTOMAaTHW3UPOBAaHHBIX METOIMK PACCIICNOBAaHHS OTIEIIBHBIX
BUJIOB NPECTYIUICHUH, a Tak)Ke NPHEMOB, METOJOB U PEKOMEHIALMUi 10
HX HCIOJb30BAaHUIO B JEATEILHOCTU OPraHOB IPEIBAPUTEIBHOIO paccie-
noBanusi. Kak MBI mmcanu paHee, O] aBTOMaTH3WPOBAHHON METOIMKON
pacciesioBaHusl OTAEJBHBIX BHIOB IPECTYIUICHHH I0JaraeM BO3MOXKHBIM
MIOHUMaTh TEXHHKO-KPUMHHAINCTHYECKOE CPEICTBO, KOTOPOE MPENCTaBIs-
eT co00il MH(POPMALMOHHYIO CHUCTEMY, 0a3UPYIONIYIOCS HA TUIIOBOH KOM-
MIBIOTEPHON MOJIETIM NPECTYIUICHUH, BBIJEISIEMBIX B OTICIBHYIO TPYIITY 110
KaKHUM-TTH00 KPUMUHATIUCTHYECKUM OCHOBAHHSM'.

B Hacrosimiee Bpems B KpYry Y4EHBIX-KPUMHHAIMCTOB U HPEICTABUTE-
JIed TIpolecCcyalbHBIX HAayK BEAYTCS IUCKYCCHH O HEOOXOIMMOCTH pa3pa-
00TKH «UH(POBOI» WU «ANEKTPOHHOI» KPUMUHAINCTHKY, a TAK)Ke HOBOM
TEOPHHU DICKTPOHHBIX TOKA3aTEIBCTB.

K coxanenuto, xaxk npaBunbHo otmeuaeT E. P. Poccunckast, 3akoHOMEp-
HOCTH BO3HUKHOBEHHS, ABWKEHHUS M BHJOU3MEHEHHUS [TOTOKOB KPUMHUHAIIH-
CTUYECKU 3HAYUMOI KOMITBIOTEpPHOW MH(pOpMAIMH, 332 HCKIIOYEHHEM pac-
CMOTPEHUS 3THX BOIPOCOB B paMKaX METOAMKHU PAcCIIeJOBaHUS IPECTyILIe-
HUH B cdepe KOMIBIOTEPHOI MHPOpPMANNK, KPUMHUHAIUCTUKONW H3y4aroTcs
IOKa SBHO HEAOCTaTo4yHO. Jluteparypa Ha 3Ty TeMy HOCUT HEYHOpPSA0UCH-
HBI (parMeHTapHbIH XapakTep. Bo3aMOXXHOCTH MOTy4eHHs W HCIIONb30Ba-
HUsI 10100HOM MHpOPMAUK B KPUMHHAINCTHYECKUX 1IEISIX OONBIINHCTBY
COTPYIHHKaM OPraHOB IPEABAPUTEIHLHOIO PACCIEOBaHUS U CyAbsSIM HEU3-
BECTHBI U, JyMaeTCsl, 4TO JJIsl UCCIICIOBAaHUSI KOMIIBIOTEPHBIX CPE/ICTB, CH-

! Bexoé B. B. ABTOMaTHU3MpOBaHHBIC METOIMKH PACCIICIOBAHKS MPECTYIUICHUH KaK
HOBOE HaIlpaBJIeHUE B KPUMHHAIHCTHYECKOH TexHuKe // W3Bectus Tynl'Y. Dxonommue-
ckue U ropuanyeckue Hayku. Tyma, 2016. Bem. 3. Y. II. FOpun. nayku. C. 8-11.

% TlompoGHee 00 3TOM CM.: DJIEKTPOHHBIE HOCHTEIM MH(GOPMALNH B KPHMHHAIHU-
cruke: MoHorp. / U. B. Anekcanmpos, /. B. Baxrees, B. b. Bexos, M. C. [lynaesa,
B. H. Kaparoaun, A. A. Kopuarun, K. B. Kocromapos, 1. M. Komapos, E. C. Kprokosa,
O. C. Kyuun, A. O. Kyuuna, M. I1I. Maxraes, C. B. llIgen, H. I'. Illypyxuos, E. 1. fn;
nox pex. O. C. Kyunna. M., 2017.
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cTeM, ceTeld u oOpabarbiBaeMoi ¢ MX MOMOIIBI0 MH(OpPMAK HEOOX0AUM
0COOBIi KOMIUIEKC CIIeHANbHbBIX 3HaHHI'. B CBsi3H ¢ 4eM ero mpesiaraeTcs
HOBasg 4acTHas TCOpHd, KOTOpas AOJIKHA OGECL[I/IHHTI) KPUMHHAJINCTUYCCKOEC
HCCIIEJOBAaHNE KOMITBIOTEPHBIX CPEJICTB U CUCTEM; PACCMOTPEHHE B KPUMHU-
HAJIUCTUYECKO TaKTHKE OCOOEHHOCTEH alropMT™Ma M TEXHOJOTHH MPOM3-
BOJICTBA CJICICTBEHHBIX JICHCTBUIA, HAITPABICHHBIX Ha MOJy4YeHHE KpUMUHA-
JIUCTUYECKH 3HAYMMOHN KOMITBIOTEPHOM MH(POPMAIMU U CITyXXHUTh 0230 JUIs
Pa3paboTKH HOBBIX U COBEPIIECHCTBOBAHMS MMEIOIINXCSI METOJMK paccieno-
BAaHUsI KOMITBIOTEPHBIX MPECTYILICHHIA’,

B nienom nopzepkuBasi JaHHYIO TOUKY 3pEHUSI, YTOUHHM CBOIO TTO3ULIUIO
10 JTaHHOW IMpoOsieMaThKe, KOTopasi paHee ObUla M3JIOXKEHAa B HAIeH JTOK-
TOPCKOM JMCCEPTAaIMOHHON paboTe’.

KpuMunanucTuyeckoe WcciieaoBaHHE KOMIBIOTEPHOW HWH(opMarmu,
CpencTB ee 00pabOTKM M 3alUTHI ONPEIEIUM KaK CHCTEMY Hay4HBIX IO-
JIOKCHUU H pa3pa6aTbIBaeMI)IX Ha UX OCHOBC TCXHUYCCKUX CPCIACTB, MpU-
€MOB, METOIMK U PEKOMEHIAINH 10 COOMPAHHIO, HCCIEIOBAHUIO U HCIIOJb-
30BaHHUI0 KOMIBIOTEPHON MH(POPMAINH, CPENCTB e 00pabOTKU W 3aIlUTHI
B [EJISAX PAcKPBITHA, PACCIECNOBaHMSA M NPEIYNpPEKICHUS MPECTYIUICHHH.
[Nonpaznenum ee Ha cieaylomye HalPaBICHHS.

1. KpuMuHanmicTiHueckoe y4eHHe 0 KOMITBIOTEpHOH HHPOpMAaLUH.

2. KpuMuHammucTH4yeckoe HCCIEeIOBAaHHE KOMIIBIOTEPHBIX YCTPOWCTB,
UH()OPMAMOHHBIX CHCTEM M HH(OPMAIMOHHO-TEIEKOMMYHHKAIMOHHBIX
CeTeH.

3. KpuMunanucTryeckoe HCIONIb30BaHUE KOMITBIOTEPHOH MH(pOpMAIHH,
CpeACTB ee 00pabOTKH ¥ 3aIIUTHL

KpuMuHanucTuyeckoe y4eHHE O KOMITBIOTEpHOW HMH(pOpPMAIMU — 3TO
nozpaszen KPUMHHAIMCTUYECKOTO HCCIIEOBaHUSI KOMITBIOTEpHOU MHpOp-
Malliy, CPEACTB e 00pabOTKU U 3aIIUTHI, KOTOPBIH 3aHMMAETCsl U3y4EHHEM
3aKOHOMEPHOCTEH BO3HUKHOBEHUSI M COKPBITHS JNIEKTPOHHBIX CIEIOB U Pa3-
pabOTKOH 3TOI OCHOBE TEXHHUYECKUX CPENCTB, MPUEMOB M METOIOB IO HX
00Hapy>KeHNI0, PUKCAINHU, U3BATHIO U MCCIIEIOBAHHUIO B IEISIX PACKPBITHS,
pacciesioBaHus U NpeRyNpexIeHNs] IpecTyIUIeHHH. B ero cucremy J1ommk-
HbI BXO/JUTh:

1) KpUMMHQJIUCTUYECKOE WCCIEJOBaHUE JOKYMEHTHPOBAaHHOM KOM-
MBIOTEPHON MH(OPMAIMK (JIEKTPOHHBIX HOKYMEHTOB, X OTACIBHBIX PEK-

! Poccunckasn E. P. K BOmpocy 0 4acTHO# TeopuH HH()OPMAIIHOHHO-KOMITLIOTEPHOTO
obecrieyeHnst KpEMUHAIICTHYEeCKO! nesitenbHocTH // M3Bectus Tynl Y. Dxonomuueckue
u 1opuanyeckue Hayku. Tyna, 2016. Bem. 3. Y. II. FOpun. nayxu. C. 110.

2 Tam xe.

3 Bexog B. b. KpUMHHAIMCTHYECKOE yIEHHE O KOMITBIOTEPHON HH(POPMALIMH U CPEJI-
CTBax ee 00paboOTKH: Jc. ... A-pa opua. Hayk. Bomrorpan, 2008. C. 457-477.
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BHU3MUTOB, B TOM YHCJIE JUHAMUYHOM M CTaTUYHOM 3JIEKTPOHHOM MOAIUCH,
a TaKoKe 3JIEKTPOHHO-IIM(POBBIX KITIOUEH);

2) KPUMHHAJIMCTUYECKOE MCCIIEIOBAHNE BPELOHOCHBIX KOMITBIOTEPHBIX
nporpamm (MH(GOPMALMOHHO-TIPOIPAMMHOTIO OPYXXHS M CJIEJIOB €r0 IpuMe-
HEHUs).

Kpumunanucrudeckoe HucciaeoBaHUE KOMIBIOTEPHBIX YCTPOMCTB, HH-
(OpPMaIMOHHBIX CUCTEM M HHPOPMALIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CeTei
SIBJISIETCS] BTOPBIM 1tofpasziesioM. OH mpeicTaBisieT co0ol cUuCTeMy Hay4HBIX
TIOJIOKEHUH U pa3pabaTbiBa€MbIX HA MX OCHOBE TEXHHUYECKHX CPEJCTB, IPH-
€MOB M METO/IOB I10 MCCJIEOBAaHUIO KOMIBIOTEPHBIX YCTPOWUCTB, HH(OpMa-
LMOHHBIX CUCTEM M MH()OPMAIIOHHO-TEJIEKOMMYHHKAI[HOHHBIX CETel Kak
MaTepHaIbHBIX HOCUTENeH KpUMUHAIUCTUYECKU 3HAYMMON KOMIIBIOTEPHOMN
MH(OpPMALIMK B LIEJISIX PACKPBITUS, PACCIIeOBaHMs U TIPEIYIPEXICHUS TIpe-
CTyIJICHUH. B ero cTpykrype nenecooOpa3Ho BBIIEIUTh KPUMHHAINCTHYE-
CKHUE UCCIIEIOBAHUS CIEAYIOLINX BUOB HOCUTEIEH 2IEKTPOHHBIX CIIE/I0B:

1) MalIMHHBIX HOCHUTEINEH MH(pOPMAIINK;

2) MHTErpalibHBIX MUKPOCXEM U MHKPOKOHTPOJIJIEPOB;

3) MIacTHKOBBIX KapT U IPyruX KOMOMHUPOBAHHBIX JIOKYMEHTOB, UMEIO-
LIMX 3JIEKTPOHHBIE PEKBU3UTEI,

4) KOMIIBIOTEPOB — AJIEKTPOHHBIX BBIYUCIUTENBHBIX MamuH (OBM);

5) uH(GOPMALMOHHBIX CHCTEM;

6) nH}OpPMALMOHHO-TEIEKOMMYHHKAIMOHHBIX CETEH.

KpuMuHanucTiyeckoe HCIONb30BaHUE KOMITBIOTEpHOW HWH(OpMarmu,
CpencTB ee 00pabOTKH M 3alIMTHI — TPETH nmoapasaen. Onpenennum ero Kak
CHCTEMY Hay4HBIX ITOJIOKEHUH M pa3padaTbiBacMbIX Ha UX OCHOBE CIIELHU-
aJbHBIX NMPOrPaMMHO-TEXHUYECKHX CPEJICTB, & TAKXKEe IPUEMOB, METOJIOB U
pEeKOMEHJalui 110 UCIOIb30BAaHUIO KOMIIBIOTEPHBIX TEXHOJOTHH U CPEACTB
3alUTBl HHPOPMALUK JJIsl PACKPBITHUS, PAcCIEAOBaHUS U NPEILyIPEXICHUS
npectymiaeHuii. OCHOBHBIE HAIIPABJICHUS €r0 Pa3BUTUS COCTOAT B MIPUMEHE-
HUU B LEIIX OOPBOBI ¢ MPECTYIMHOCTHIO:

1) oOIIEeNOCTYHBIX, a TAKXKE CIEIHUANBHBIX KOMITBIOTEPHBIX IPOrpaMM
U YCTPOWCTB, MH()OPMAIIMOHHBIX CUCTEM U MH()OPMAIIIOHHO-TEJIEKOMMYHH-
KaLMOHHBIX CETeH, HalpuMep: aBTOMAaTU3UPOBAHHBIX METOAUK paccllefoBa-
HUSI IPECTYIJIEHUH OTJENbHBIX BU/I0B; MH()OPMAIIIOHHBIX CHCTEM M CETeH,
o0ecIieynBaloINX BEJEHUE U HCIOJIb30BaHUE PO3BICKHBIX, KPUMHHAINCTH-
YECKUX U IKCNEPTHO-KPUMHUHAIUCTHUECKUX YyUETOB; IPOU3BOJACTBO KPUMHU-
HaJMCTUYECKUX IKCIIEPTU3 U UCCIEIOBaHUIH;

2) MpOrpaMMHO-TEXHWYECKHUX CPEICTB 3alIUThl MH(OpPMALUH, LUPKY-
JUpylomeil B cdepe yrojioBHOTO CyZONPOW3BOACTBA, JIOKYMEHTOB, OTHE-
CTPENLHOTO OpYXKHsl, OOCTIPUNIACOB M YYXKOTO UMYILIECTBA;
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3) KOMIIbIOTEpHOW MH(OPMALMK, B TOM YHCJIE AIEKTPOHHBIX JOKYMEH-
TOB, KaK JOKAa3aTeJIbCTB II0 YTOJOBHBIM JeflaM — 3JEKTPOHHBIX JlO0Ka3a-
TEJbCTB.

Kax mbI nucanu panee!, npupona WHGOPMAIUH, HOCUTEISIMUA KOTOPO#
BBICTYHAlOT OOBEKTHI clienoo0pa3oBanus, pasnuuHa. CiienooOpasyronmi
OOBEKT BBICTYIIAET HOCHUTEJIEM HEMOCPEICTBEHHOH, NepBUYHON MH(DOpMa-
LM, BBIPAYKAIOLIECHCS B COBOKYITHOCTH NPUCYIIUX €My WHIUBHIYAJIBHBIX U
YCTOWYMBBIX CBOWCTB M NMpH3HAKOB. ClieI0BOCTIPHHUMAIOIINI 00BEKT — 3TO
HOCHUTEb OTPAXXEHHOH, NMPOMU3BOJHOM OT MEpBOro oObeKTa MH(OpMaIH,
BO3HUKIIIEH BCIIEICTBHE UX KOHTaKTa. B pe3ynbsrare ycTaHaBIUBaeTCs MpH-
YHHHO-CJIEJICTBEHHAs CBA3b MEXJIY HUMM Ha OCHOBE MX CBS3M C paccleny-
€MBIM COOBITHEM.

Ho cnenoBocnprHiMaromui 00beKT HeceT NH(OpPMALUIO HE TOJIBKO 00
oTpakaeMoM o0bekTe. OH SBIISIETCS TaKKe HOCHTEeNleM MH(OpMaIu o Me-
XaHU3ME cJIe1000pa3oBaHus, T. €. O JEHCTBHAX C OTPaKaeMbIM OOBEKTOM
WIN CaMOro OTpakaeMoro o0bekTa. JTa MH(OpMaIMs MepeaaeTcs OT CH-
CTEMBI K CHCTEME IIPH IOMOIIM KaKMX-TH0O MarepualibHBIX HOCUTEJEH B
BUJI€ CUTHAJIA, KOTOPBIH SIBISIETCS OTOOpasKEHUEM COOOLIEHUS M CPEICTBOM
nepeHoca MH(OpPMaIMK B IPOCTPAHCTBE U BO BPEMEHHU.

CurHajl MOXXET UMETh CaMyl0 PazIH4YHyI0 (GU3MYECKYIO IPUPOIY, B TOM
YucIie 3JIeKTpoMarHuTHy0. OH BKITIoYaeT B ce0st coeprkanne HHpopMalun
n gopmy uHpopmanuu. OTOOpakeHHE OIPECICHHBIX CBONCTB OOBEKTa
WM COOBITHSL COCTABIISIET COJEp)KaHUE CUrHasa. MarepualibHas e ero oc-
HOBa KaK CpPE/ICTBO OTOOpa)KCHUsI, XpaHEHHsI M MEPEMELICHUs CIY)KUT €ro
(bopmoii.

Crenpl, oOpasyromyecs Mpy UCIOJIB30BAaHUN MPECTYITHUKOM B Ka4eCTBE
cperncrtBa M (WIM) TpeaMeTa NPecTyIUICHUS] KOMIIBIOTEPHOH MH(pOopMaIuy,
€CTh OTJAENbHAsl COCTaBHAsl YacTh CHCTEMbl MaTepHalbHO (MKCUPOBAHHBIX
cienoB. OHM SIBIISIFOTCS. OOBEKTOM MOWCKA, (DUKCALMM, WU3BATHS, MpeaBa-
PHUTEIBHOTO ¥ CyIeOHO-KCIIEPTHOTO MCCIIEOBAHUS MO YTOJOBHBIM JiejlaM
O MPECTYIUICHHUSX Pa3IMYHBIX BHJOB, a TAK)KE MCTOUHHKOM COOMpaeMoit
U UCIONB3yeMOH B yTOJIOBHOM CYIONPOU3BOJICTBE 10KA3aTeIbCTBEHHON UH-
(dbopmanuu.

B coorBerctBHN ¢ npumeuanueM | k cT. 272 VYronoBHoro kopekca PO
10 KOMIIBIOTEPHOH HMH(QOpMalell MOHUMAIOTCSl CBEIEHHs (COOOIIeHH s,
JIaHHBIC), IPEJCTaBICHHBIC B (DOPME 3IEKTPUUECKUX CHUTHAJIOB, HE3aBHCUMO
OT CPEJICTB MX XpaHEeHHUs, 00pabOTKH M Tepenadu.

' Bexos B. B. DIeKTpOHHBIC cle[lbl B CHCTeMe KpuMuHauucTHKH / B. B. Bexos,
Bb. TI. Cwmaropunckuii, C. A. KopaneB // CynmeOnast skcneprusa. Bomrorpanm, 2016.
Bem. 2. C. 10-19.
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OO0mmye KpUMUHAIMCTHYECKHE MTPU3HAKK KOMITBIOTEpPHOW HMH(pOpMannuu
LIeJIECO00Pa3HO OIPEIEIUTh CIENYIOMNM 00pa3oM:

1) sBisieTcst ofHOW M3 OOBEKTHBHBIX ()OPM CYIIECTBOBaHMS HH(OpMa-
LUK — 3JIEKTPOHHOH (popMoii;

2) Bceraa ONOCpENOBaHA 4Yepe3 MaTrepUalIbHBI — AJIEKTPOHHBIA HOCH-
TeJlb, BHE KOTOPOTO (PU3NUECKH HE MOXKET CYILECTBOBATH;

3) IOCTyHI K KOMITBIOTEpPHOW MH(pOPMAUU MOTYT OJHOBPEMEHHO UMETh
HECKOJIbKO JIHIL;

4) nocTaro4HO MPOCTO U OBICTPO IMpeodpasyeTcs M3 HEINIEKTPOHHBIX
(OpM B JJIEKTPOHHYIO W OOpaTHO, HAlpuUMep, NMPH CKaHHUPOBAHHUHU JOKY-
MeHTa ¢ OyMa)KHOTO HOCHTEIS U MOCIEAYIOIel pacieyarku Ha Oymare ero
ANIEKTPOHHOTO 00pasa;

5) KorupyeTcst Ha pa3IMyHbIe BUBI JJIEKTPOHHBIX HOCUTEIIEH U Mepechl-
JIaeTCs Ha JIIOO0BIE PACCTOSHUSL, OIPAaHUYEHHBIE TOJIBKO PaANyCcoOM JIEHCTBHA
COBPEMEHHBIX CPEJCTB AIEKTPOCBSI3Y;

6) 00HapyKHUBAIOTCSI, KOIIUPYIOTCS, UCCIEAYIOTCS U HCIIONB3YIOTCS B Lie-
JISIX YTOJIOBHOTO CY/IOIIPOM3BOJICTBA TOJIBKO C MOMOIIBIO CIIEIMalbHBIX Ha-
YYHO-TEXHHUYECKHX CPEJICTB — CPE/ICTB TOKCKa, cOopa, XpaHeHust, 00paboT-
KM, IepeJjayi U MPEe0CTaBICHHsT KOMIIBIOTEPHOI HH(pOPMAIHH.

KommbloTepHyto HH(MOPMAIHIO NPEICTABISIETCSI BO3MOKHBIM KilacCU(H-
LUPOBATH 110 CIECAYIOINUM KPUMHHAIMCTUIECKUM OCHOBAHUSIM.

1. ITo ropuanvecKoMy MOJNOKEHUIO: HEJJOKYMEHTUPOBAHHAS U JOKYMEH-
TUpoBaHHas. IlepBas — 3TO AaHHbBIE, YNPaBISAIONIME KOMAaHIbl U CUTHAJIBI,
oOpasyromuecs 1 (WIK) UCIONb3yeMbIe B mporecce 00paboTku nHpopma-
LUHM ¥ He oONajaroliye Npu3HaKaMK JOKYMEHTa, HallpuMep, JOTUH U Ia-
poib Joctyna K ceTd MHTepHET mim ee pecypcy, ceTeBoil ajapec, JOMEH-
HOE MM, KIIIOY DJIEKTPOHHOM mojnucu. Bropas — ato 3adukcupoBaHHas Ha
9JIEKTPOHHOM HOCHTEJIE MyTeM JIOKYMEHTHPOBAaHUS MH(pOpMAIUs C 3JIeK-
TPOHHBIMH DPEKBU3UTAMH, MMO3BOJIIOIIMMH ONPENEIUTh TaKylo HH(opma-
LIMI0O WIN B YCTaHOBJEHHBIX 3aKOHOJAresIbcTBOM Poccuiickoin Deneparmn
Clly4asix ee MaTepUaJIbHbIA HOCHUTEIb.

2. Ilo pexumy yroJoBHO-IIPaBOBOW OXpaHbl: HMH(pOpManus OOILIEro
TI0JIb30BAaHUS M OXpaHsieMasi 3aKOHOM.

3. Tlo dopme mpencrapnenus: Qaiiy, ceTeBOM aapec, UHPOPMAIHOH-
Has cucrema, 0a3a HaHHBIX, porpamMma Juii OBM (kommbloTepHas mpo-
rpamMmMa), JOMEHHOE MM, SJIEKTPOHHOE COOOIIEHHE, HIIEKTPOHHAS OAIICH,
SNIEKTPOHHBIA JOKYMEHT, 3JIEKTPOHHBINH JKypHAJ, 3J€KTPOHHBIC JICHE)KHBIC
CpeICTBa, CalT, CTpaHULIA CcaiTa.

4. Tlo BO3MOXKHOCTH HCIIOJIb30BaHMSI B KauecTBe HH()OPMAIIOHHOTO
opyxus. K aToli kareropun OTHOCUTCS BPEJOHOCHAsT KOMIIbIOTEpHAs IPO-
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rpamMMa — KOMIIbIOTEpHasl IIporpaMma JInbo MHasi KOMITbIOTepHast nHpopma-
LUsl, KOTOpasi NMpeJHa3HayeHa Ul HECAaHKIMOHUPOBAHHOTO YHUYTOXKEHHS,
0JI0KMpOBaHMSI, MOAN(DHUKALIMH, KOIMPOBAHHS KOMITBIOTEPHON MH(pOpMaLuU
WM HelTpanu3anuu cpeacTs ee 3amuThl (4. 1 ct. 273 YK P®d). Ona sBuser-
Csl Pa3HOBUIHOCTHIO MH(POPMALMOHHOTO OPYXKHsS — MH(OPMAIIMOHHO-IIPO-
IPaMMHBIM OpY>KHEM, KOTOPOE OCHOBAaHO Ha IPUMEHEHHH Pa3pyILaromero
IIPOrpaMMHOTO BO3AEHCTBHUS Ha armaparHoe, IPOrpaMMHO-MaTeMaTHYecKoe
obecrieyeHne, KOMIBIOTEPHYI0 HH(OPMALIUIO, B TOM YUCIIE HA CPEICTBA ee
3alUThl, MH(GOPMAIIMOHHBIE CHCTEMBI W HH()OPMAIIIOHHO-TEJIEKOMMYHH-
KalMoHHbIEe ceTH. DaKTUUECKH BPEIOHOCHBIE KOMIIBIOTEPHBIE MPOIPaMMBI
MIPE/ACTABISIIOT cOOOW NPOrpaMMHBIE aBTOMATbl — CaMOJICHCTBYIOIME B
SNIEKTPOHHOM cpelle BUPTyajbHBIE YCTPOMCTBA, MPOU3BOASAIINE PabOTy IO
3aJJaHHOM IPECTYITHUKOM IporpaMme 0e3 ero HernocpeACTBEHHOTO YYaCTHI.
OHu ABJSIOTCS KaK MPEeIMETOM OTIENBHOTO0, peaycMoTpeHHoro cT. 273 YK
P®, Tak U cpeICTBOM COBEPILCHUSI IPYTUX MPECTYIUICHHUI' .

Brinenum crenyromye o0mme KpUMHHAIMCTUYECKUE TTPU3HAKU BpPEIO-
HOCHOH KOMITBIOTEPHOM NMPOTrpaMMBbl:

1) nmporpamMma croco0OHa yHUYTOXKaTh, OJIOKMPOBaTh, MOAU(UIIMPOBATH
100 KOMMPOBAaTh KOMIIBIOTEPHYIO HMH(GOPMALMIO WM HEWTpanIn3oBaTh
CpEJICTBa 3aIUTHl KOMITBIOTEPHOH MH(pOpMaIny;

2) mporpamMMa He IpEAIojaraeT MpeABapUTEIbHOTO YBEIOMIICHHS 00-
JlasiaTesisl WK MoJIb30BaTellsi KOMIbIOTEPHON HH(pOPMAINHU, KOMITBIOTEPHOTO
yCTpoOicTBa, MH(GOPMAIIMOHHONW CHUCTEMBI WJIM HH(POPMALUOHHO-TEIECKOM-
MYHHUKaIMOHHOH CETH O XapaKTepe CBOUX JCUCTBHH;

3) mporpaMma He 3amlpalivBacT coriacus (CaHKIMK) y 00iamaress Win
T10JIb30BaTeNs] KOMITBIOTEPHOH MH(MOPMAIMHU, KOMITBIOTEPHOIO yCTPOHCTBA,
MHPOPMALMOHHOM CHCTEMBI WM HH(OPMAIMOHHO-TEJICKOMMYHHKAI[MOH-
HOW CeTH Ha peaJn3allii0 CBOEr0 Ha3HAYCHUS — ajlrOpUTMa paboTEhI.

OtcyTcTBHE y KOMIIBIOTEPHOM NPOTpaMMbl XOTS OBl OJHOTO W3 3THX
MIPU3HAKOB JIEJIAET €€ HEBPEJOHOCHOM.

B cBsI3M ¢ M3710)KEHHBIM MPOIODKEHNE Pa3padOTKH Ha3BaHHOM 4acTHOU
KPUMUHAJIMCTHYECKOW TEOPUH B COBPEMEHHBIX YCJIOBHUSIX OOpBOBI C Tpe-
CTYIHOCTBIO IPEJICTABIISAETCS YPE3BbIYAHO aKTyaJIbHOM.

' TlonpoGHee cM.: Bexog B. b. BpenoHOCHBIE KOMIBIOTEPHBIE IIPOrPAMMBI KaK IIpeJi-
MET U CPEICTBO COBEpILICHUS MpecTyruieHus // PaccrienoBanue npecTymieHuii: mpooie-
MBI U IIyTH UX perieHus: ¢O. Hayd.-mpakt. Tp. 2015. Ne 2. C. 43-46.
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P. K. TMTUHOB*

[onpoc no genam o MOLEHHUYECTBE
B cchepe aBTOCTpaxoBaHMA
U nepeyeHb BONPOCOB, NoAnexawmx BbIACHEHNIO
B X04e Npou3BOACTBa AONPOCOB

Kax u3BecTHO, IO CBOEH NCHUXOJIOIMUYECKOM M THOCEOJOTHYECKON CYILl-
HOCTH JIOTIPOC SIBJISIETCS ONHUM W3 MPOIECCyaJbHBIX BHIOB B3aMMOIECH-
CTBHSI, MEXXIMYHOCTHOTO OOIICHNS 1 0OMeHa HH(OpManrel B JHaJIOrOBOM
peXrMe C TTOMOIIBI0 PEYeBBIX M HEPEUEBHIX (KECTOB, MAMHKH) KOMMYHH-
Kaluil IBYX TNIABHBIX ICWCTBYIOIIMX JIMII — JOTPAIINBAIOIIETO U JOPAIIH-
BaeMoro'.

YuuTHIBas TPYNIIOBOM XapaKTep COBEPILEHHS MOIICHHUYIECTBA B cepe
ABTOCTPAaXOBaHUS, a TAKKe HEKOTOPHIE OCOOCHHOCTH, CBS3aHHBIE, B YacT-
HOCTH, CO c(epoil NesTeTPHOCTH CTPAXOBBIX KOMITAaHWH, KOMMEpPYECKIX
0aHKOB, CQepsl AEATEIFHOCTH IPABOOXPAHUTEIBHBIX OPraHOB (OpraHoOB
I'MBAJ]), 00beKTHBHO BO3HHKAET HEOOXOAWMOCTH MPOM3BOACTBA JOIPOCa
OO0NBIIOTO KOMMYECTBA JIUI], TIOMABIINX B OPOHUTY YTOJOBHOTO CYIOIIPOU3-
BOJICTBA II0 MCCIIEIyEeMOW KaTeTOPHH IPECTYIUICHHH, MPOIecCyalbHOe I10-
JIOKEHNE KOTOPBIX XapaKTEePHU3YyeTCs MPOTHUBOIIOIIOKHOCTRIO HX HHTEPECOB,
BIHSIFOIIMX Ha MPOIECCYANbHYIO M TAKTHIECKYIO CTOPOHY IO0IIPOCca yKa3aH-
HBIX JuIl. BMecte ¢ TeM 3 QeKTHBHOE pEeIIeHne CIeI0BaTeIeM IOCTABICH-
HBIX 33/1a9 B XOZI€ MTPOU3BOJCTBA JOIPOCOB PA3TUIHBIX YIACTHIKOB YTOIOB-
HOTO TIpoIiecca 0OBEKTHBHO 3aBUCHT OT TIIATEIHHOTO M TAKTUIECKH MIPOJY-
MaHHOTO TPOBEICHHUS MEPOIPUATHI B paMKax MOATOTOBKU K TPEACTOSIINM
JOTIpocaM, K YUCITy KOTOPBIX IO HCCIIEAYeMOH KaTerOpHH IMpecTyTICHUN
CIIEyeT OTHECTH:

aHAJIN3 MMEIOIIIXCSI MAaTePHajiOB YTOJIOBHOTO [eNIa, BKIIIOYAsl pe3ysIbTa-
THI OIIEPaTHBHO-PO3BICKHON EeSATEIHHOCTH;

O3HAKOMJICHHE C pe3yIbTaTaMH IIPOBEPOK IO BBIBICHUIO (haKTa CTpaxo-
BOTO MOIICHHWYECTBA, IIPOBEICHHBIX HEITOCPEICTBEHHO CTPAXOBOW KOMIIa-
HUEH, BKITIOUasi pe3yibTaThl BHYTPEHHHUX MMPOBEPOK COTPYAHUKOB CTPAXOBOMH
KOMITaHHH, MTOJJ03PEBAEMBIX B COBEPIICHNH MPECTYIIICHNUS;

* Craxep anBokara MOCKOBCKOH TOPOJICKOM KOJJIETMH aJBOKATOB «Bropo anBokaros
JJle-rope».

! Enuxees M. U., Obpasyos B. A., Omunoeé B. E. CneacTBeHHbIE IEUCTBUSL: TICHXOJIO-
rHs, TaKTHKa, TeXHOMorus: yuebd. mocobue. M., 2011. C. 85.
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O3HAKOMJIEHHE C HOPMAaTUBHBIMHU M MHBIMH IPAaBOBBIMHU aKTaMH, pery-
JIMPYIOIIMMH OTHOLICHUS B chepe MMYIIECTBEHHOTO CTPAaXOBaHUs, a TAKKE
perIaMeHTUPYIOIIMMHU AEATENIbHOCTh paOOTHUKOB CTPaxOBOW KOMIAHUH,
opranoB I'MB/1J] (MHCTpYyKIMHU, TIPHKA3bl, TPYAOBBIE JIOTOBOPA U JIp.), YTO
B LIEJIOM O0ECIIeYUT MPaBHIBLHOE OPUEHTUPOBAHHE CliefoBaTeNs B 00CTOs-
TEJIbCTBAX COBEPIIEHHOIO MPECTYIICHNUS;

cOOp M aHaIM3 MaKCUMaJIbHO HOJIHOW MH(OpPMAalLUK, XapaKTepu3yIomiei
JIMYHOCTb JONPALIMBAEMOT0 (XapaKTEePUCTHKH, CIIPaBKU C IIEPCOHAIBHBIMU
JAaHHBIMM, PE3YJIbTaThl IPOBEACHHBIX JOMPOCOB CBUIAETENEH, ApYy3eH, KO-
JIeT 1o pabote u Ap.);

OIIpeJIeJIeHNe MeCTa, BpEMEHU U I0CIIe0BaTeIbHOCTH MPOBEACHUS 10-
npoca.

[IpumeHnTENBHO K paccieoOBaHUI0 AEATEIbHOCTH NPECTYIHBIX GopMHU-
POBaHMH, COBEPIIAIOIIMX MOIIEHHUYECTBO B chepe aBTOCTpaxOBaHuUs, TaK-
THKa NPOBEACHUS JONPOCOB YYACTHUKOB NMPECTYMHOW TPYMIBI UMEET P
0COOEHHOCTEH, KOTOPBIE ONPEAENIAIOTCS CIeUUPHUKON UX CTaTyca B IpyIe
U BO3JIOKEHHBIX Ha HUX MPECTYyMHBIX POJeH, TAaKTHUECKUX ILleiel, pelae-
MBIX CJI€IOBAaTEJIEM, CHCTEMBI HCIIOJIb3yEMBIX TAKTUYECKUX IPUEMOB, a TaK-
K€ PaCIIUPEHHBIM MEPEeYHEM BOINPOCOB, MOJUIEKAIUX BBIICHEHUIO B XOn€
MIPOU3BOJCTBA JIONIPOCOB.

B kpyr BompocoB, MoJeXalux yCTaHOBIEHHUIO B XOZ€ MPOU3BOACTBA
JIOTIPOCOB MCIOJMHUTENEH MpPeCcTYIUIeHUs — CTpaxoBaresed (BlaienblieB
TPaHCIIOPTHBIX CPEZICTB), OTHOCATCS CIEAYIOLIME: KOT/a, INe U MPU KaKuX
o0cTosiTeNIbCTBAX OBUI 3aKiItOueH JjJoroBop crpaxoBanus; Bua (OCAIO,
KACKO) u ycnoBus oroBopa CTpaxoOBaHHS; 3aKJIIOYAIUCh JIU JOTOBOPHI
CTpaxOBaHUS B JPYTUX CTPAXOBBIX KOMIAHUSIX OTHOCUTEIBHO JAaHHOTIO
TPAHCHOPTHOIO CPEJCTBA B MEPHOA ACHCTBUS YK€ 3aKIFOUEHHOTO JIOTOBO-
pa cTpaxoBaHUS; IJie, KOIZia, Y KOTrO U NPH KaKUX OOCTOSITENhCTBAX OBLIO
MIPUOOPETEHO TPAHCIIOPTHOE CPENCTBO, MHTEPECYIOLIEE CICIACTBUE, a TaK-
K€ TEXHMYECKOE COCTOSHHE aBTOMOOWIS Ha MOMEHT €ro NpHOOpeTeHus;
BOJMTENILCKMIA CTaX JIONPAIIMBAEMOro; OOCTOSTENbCTBA HACTYIUICHUS
CTPaxoBOI0 cilydas: Jara, BpeMs, MECTO, MOrOJHbIE YCJIOBUS, HalIU4YHE U
0003Ha4YEeHUE JOPOXKHBIX 3HAKOB U JIP.; CKOPOCTh M TPAEKTOPHSI JBIKCHUS
ABTOMOOMJISI B MOMEHT CTOJIKHOBEHHMSI; KOJJMYECTBO TPAHCIIOPTHBIX CPE/ICTB
yuactHukoB JITII; xapakTep M JoKaJu3alus MEXaHUYECKHX MOBPEXKICHUN
TPAHCHOPTHBIX CPEACTB; HAIMYME U XapaKTep BpeAa, IPUYMHEHHOTO JKU3HU
WM 3/I0POBBIO; KOHKPETHBIE NEHCTBUS KaXKAOTO U3 YYaCTHUKOB CTPaXOBO-
ro COOBITHS; CITyCTSI KAKO€ BpeMsl, KTO, KaKUM 00pa3oM M KyJa caeiaj co-
00IlIeHNe O HACTYIHBIIEM CTPaXOBOM CIIydae; uepe3 Kakoe BpeMst pUObLTH
corpynauku JI1C, paGoTHHK CTpaxoBOH KOMIAHWH; KTO BBICTYIIAJ B POJIU
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MOHSTHIX-CBUIETENIEH CTPAXOBOTO Cyyasi, a TaKXKe JAPYTue CUTyallMOHHbIE
BOIPOCHI, HAMPABJICHHbIE HA MAKCHUMAJIbHYIO JETAJM3alMI0 TOKa3aHU OT-
HOCHTEJIBHO BCEX OOCTOSTENBCTB MPOUCIIEANIETO COOBITHS, COTPYIHHKAMU
KaKOW SKCIEPTHO-OI[CHOYHOW OPTaHU3aIlUK IIPOBOIUIICS OCMOTP aBTOMOOH-
JI U BBIJAHO 3aKJIIOYEHHE O CTOMMOCTH BOCCTAHOBHUTEIBLHOTO PEMOHTA, KTO
BBICTYIIAJ 3aKa3YMKOM W OIUIauMBall IPOBEIACHUE NAHHOW JKCIIEPTU3BL; IMO-
Majano JId paHee JaHHOE JIMIO B JOPOKHO-TPAHCIOPTHBIE MPOUCIIECTBHUS,
B TOM YMCJIE U TIPU YIPABICHUH JPYTUMHU TPAHCIIOPTHBIMU CPEICTBAMHU, ITPU
KaKHX 0OCTOSATENLCTBAX; KTO ObLI npu3HaH BuHOBHUKOM JITII; xapakrep u
JIOKaIHU3alus MOBPEXACHUNM TPAHCIOPTHOTO CPENICTBA; BHIIUIAYMBAIIOCH JIU
CTPaxoBOE BO3MCIICHHE U B KAKOM 00BbEME IO JIAHHOMY CTPaxOBOMY CITy-
yaro (MOJHBIN T100 YaCTUYHBIA OTKAa3), €CJIM HET, TO MPUYMHBI 0TKa3a BbI-
IJ1aThl U JIp.

B pamkax mpou3BOACTBA JONPOCOB MPEANOJIAracMbIX MOCOOHHKOB H
OpraHu3aropa MpecTyNHOW TPYIIbl B KPYr BOIMPOCOB, MOIJIEKAIIUX BbI-
SICHGHUIO, BXOIAT TaKXKe CICAYIONIME: KeM M Korja Oblla CO3/[aHa Ipe-
CTyIIHasl TPYIINa; KOJUYECTBEHHBIN M KaueCTBEHHBIN COCTaB MPECTYITHOTO
(dbopmupoBaHusi, a Takxke poyieas nupGepeHIanus YIYaCTHUKOB TPYIIIBI
U OCOOCHHOCTH MX B3aWMOOTHOIICHMIA; MAcIITaObl MPECTYITHON IesITeIb-
HOCTH ¥ yIepO, IPUYMHEHHBIH CTPAaXOBBIM KOMITAHUSIM; HAJUYUE B TPYIIIE
KOPPYMITUPOBAHHBIX COTPYAHUKOB MPABOOXPAHUTEIbHBIX OPraHOB, B YaCT-
Hoctu opranoB [ MB/1J] (ux uMeHa, TODKHOCTH, 3BaHUs, TIPU KaKUX 00CTO-
SITEJIbCTBAX JIOMPAIUBACMOE JIMIIO0 HAOIONAN0 UX M CMOXET JI OIMO3HATh
U JIp.); HA KOTO OBUTH BO3JIOKEHBI O0SI3aHHOCTH 10 YCTAHOBJICHUIO KOPPYM-
MTUPOBAHHBIX CBs3eil ¢ corpynnukamu opranos I'MIB//], a Takxe paborHu-
KOB CTPaxoBOM KOMITaHWU; BXOAMIIN JIU B COCTaB IPYIIIbI HEMOCPEICTBEHHO
PabOTHUKHU CTPAaXOBBIX KOMIIAHUH, a TAKXKe IKCICPTHO-OI[CHOUHBIX OpPraHH-
3anuil (KakoW CTPaxoBOW KOMIIAHWH, OIICHOYHON OpraHM3allid, UX UMCHA
Y TOJDKHOCTH, B YeM 3aKITFOUAIUCh X (DYHKIIMU B TPYIIIE, IPU KAaKUX 00CTO-
SITEIBCTBAX JIOTPAIIMBACMOE JIUIIO HAOIIOIAI0 UX M CMOXKET JIM OIO3HATH);
KOTZIa ¥ Ha KaKuX YCIOBHUSX BCTYIWJIO JONPALIMBAEMOE JIMIO B MPECTYII-
HYIO TPYMITy U KTO KOHKPETHO IPUHUMAJ COOTBETCTBYIOIIEE PEIIEHHE O €T0
BXOXJICHAU B TPYIILY; HEMOCPEACTBEHHO pOJIEBbIe (DYHKIIUHU JIOTpaIinBa-
€MOro B COBEPIICHHM KaXXJOTO MPECTYIUIEHUS U B MPECTYMHOW Tpymie B
LIEJIOM; OOCTOSTENBCTBA, MPEIIICCTBOBABIINE COBEPIICHUIO MPECTYILICHHS,
T. €. KOMIUIEKC MOATOTOBUTEIBHBIX MEPOINPUSITHI, YCTAaHOBICHUE KOTOPBIX
MO3BOJIUT OMPEJEIUTh JACUCTBUTEIbHBIE POJU KaXKIOIO U3 COYHYaCTHUKOB
MPECTYIJICHUSI; YCTAHOBJIEHUE OT KOTO MCXOJWJIa WHUIIUATHBA COBEPIICHHS
MEePBOr0 U MOCIEAYIOIIHUX MPECTYIUIEHWH; KTO HEMOCPEICTBEHHO paspa-
0aThIBal MPECTYIHBIC CXEMbI, a TAKXKE PACIPEICIsUl POIA MEKIY ydacT-
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HUKaMH TPYIIIBI 0 KOKAOMY SIH30/ly NPECTYIUICHUS; KTO 3aHUMaJcs He-
MIOCPEJCTBEHHO BOIPOCAMH TIOMCKA M BOBJECUEHHS B IPECTYNHYIO IPYIILY
HOBBIX €€ YYacTHHKOB; Kak IPOUCXOIMJIO paclpeieieHue MNOoIydyeHHOU
MIPECTYNHOW MpHOBUIN (KTO paclpeiessyl, Kakhue CyMMbI, KAKMM y4YacTHH-
KaM ¥ 32 KaKue JIeHCTBHA); 00CTOSATEIbCTBA COBEPILECHNUS IPECTYIICHUS 110
JPYTHM 3IIM3071aM MOIIEHHUYECTBA B c(epe aBTOCTPAXOBaHMUS, B KOTOPHIX
JIONpaIIMBaeMOe JIMIO HE NPUHUMAJIO y4YacTHsl, HO O KOTOPBIX MOXET CO-
OOILUTD CIIEACTBHIO U JIP.

Ocoboe BHMMaHHE B XOA€ NPOBOAMMBIX JONPOCOB YYACTHUKOB IIpe-
CTYyITHOTO (OPMHPOBAHUSI B IIPOLIECCE PACCIIENOBaHHUS MOLICHHHYECTBA B
cdepe aBTOCTpaxoBaHUs YICISIETCS BBISBICHUIO U U3YyYEHHIO JIMYHOCTH PY-
KoBOAMTENS NpecTymnHoi rpymmsl. Kak cnpaBeanmBo ormedaer O. 1. XKyk,
crieqduKa OpraHM3allid W PYKOBOJACTBA IPECTYIHBIM (popMHUpOBaHHEM
COCTOMT B TOM, YTO HOJOOHAs JESTENFHOCTh HOCUT CBOEGOOpa3HbIH yIpas-
JICHYECKHUI XapakTep W, KaKk MpaBuUilo, HE OCTABISIET MaTepHaIbHBIX CIIE/I0B.
[TosToMy nepen ciienoBaresieM CTOUT CIIOXHAs 3aj1ada 10 YCTaHOBJIEHHIO 00-
CTOSITEJIBCTB, MOATBEP)KAAIOMINX (DAKT CO3JaHUs MPECTYIHOW I'PYHIIbl KOH-
KPETHBIM JIMIIOM, T. €. BOBJICYECHUs B JIAHHOE NPEecTyHnHOE (hOPMUpPOBAHHE
KOHKPETHBIX OTAENBHBIX JIMII-COYYaCTHHKOB, ONpPENEICHUS U 3aKpeIUICHUs
32 HUMHU UX pojiell U (yHKIMOHAIBHBIX 00S3aHHOCTEH, pa3paboTKu IUIaHa
MPECTYIUIEHUS! W JPYTHX OOCTOSITENBCTB, YKa3bIBAIOIIMX Ha HPUYUHHO-
CJIC/ICTBEHHYIO CBSI3b MEXKIY JEHCTBUSIMU KOHKPETHOTO JIMLA U CO3/IaHHEM
U QYHKIHOHUPOBAHHUEM MpPeCTymHOro hopmupoBanus'. B aToi cBsi3u ¢ 1e-
JIBIO YCTaHOBJICHUSI IMYHOCTH OPraHU3aTopa MPECTYITHOW I'PYIIIbI ClieJ0Ba-
TEI0 HEOOXOIMMO:

BO-TIEPBBIX, HCCIIENOBATh OCOOCHHOCTH MEXJIMYHOCTHBIX OTHOIICHHH B
MPEeCTYNHOM ()OPMUPOBAHUM ITyTEM BBISBJICHUS 1IEHHOCTHO-MOTHBAIMOH-
HOH, QyHKIMOHAIBHOM U COLMATIbHO-TICUXOJI0TNYECKOH COCTABIISIOIEH ero
YYaCTHHKOB;

BO-BTOPBIX, «BBISIBUTH HanOOJIee aKTHBHBIX yYaCTHUKOB, YCTAHOBUB pac-
npenenaeHie poield BO BpeMsl COBEPIICHUS PECTYILICHHA»?, TIIATEIbHO U3Y-
YUTH JIMYHOCTH BCEX T10JI03PEBAEMBIX, OOBUHIEMBIX Ha OCHOBE UMEIOLIUXCS
OIIepaTUBHBIX JaHHbIX;

B-TPETbUX, YCTaHOBUTH, KEM pa3padaThIBAJICS IUIaH MPECTYIUICHHS IO
KaXJIOMY 31H30/ly MOIIICHHUYECTBA B chepe aBTOCTpaxoBaHus (Crocod, Me-
XaHHU3M, MECTO, BPEMsI, COCTAB COyYaCTHHKOB, paclipeaeeHle poJiei u 1p.),

' J)Kyk O. []. OnepaTHBHO-PO3BICKHOE TIPECIIENOBAHKE 110 YTOJOBHBIM JiesiaM 00 opra-
HU3alMU IpecTynHbIX coodmmects. M., 2010. C. 88-89, 116.

2 Boikog B. M. TakTuka BbISIBJIEHHSI OPraHU3aTOPOB MpeCTynHbIX rpymm // Cienosa-
tenb. 1997. Ne 3. C. 15.
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KTO 3aHUMAJICS pacpeesICHUeM J0XO0A0B, MOJIy4aeMbIX OT IPECTYNHON Je-
SITEJIFHOCTH TPYIIIIBI.

YcraHOBIICHHE YKa3aHHBIX OOCTOSATENBCTB B IIPOLECCE PacCiIeJOBaHUS
CPaBHHTEJILHO HEOOJIBIIOTO KOJMYECTBA ANU300B MPECTYITHON JIESITEIbHO-
CTH IPYIIIBI IO3BOJIUT CIIEIOBATENIO IPABUIIBHO ONPEIEIUTh YTOJIOBHO-IIPa-
BOBYIO KBaJIM(PUKAIMIO TPYIIIOBOI IIPECTYITHOM NESATENBHOCTH, YyCTAaHOBUTh
JIMYHOCTH BCEX YYACTHHUKOB Tpymiibl, AuddepeHunpoBarh (GyHKIHOHATb-
HbIE 0053aHHOCTH MCIOJIHUTENEH, TOCOOHUKOB M OpraHM3aTopa, BHIOpaTh
Haubonee 3pdheKTHBHBIE TAKTUYECKUE TPUEMBI APYTUX CIEACTBEHHBIX JIEH-
CTBHH C MX y4acTHeM, a TaKXKe CTEeNeHb OTBETCTBEHHOCTH YYaCTHUKOB Ipe-
CTYIHOU IPyNIbl B 00beM KBaIH(UKALMK UX JCSHHUH.

Takum 00pa3zoM, MCXOAS M3 BBINICH3JIOKEHHOTO, NMPU MOATOTOBKE MU
MIPOU3BOJCTBE JONPOCOB Pa3IUYHBIX YYaCTHUKOB MPECTYIHOW IpyMIbl MO
Jie7laM O MOLIEHHUYECTBE B cpepe aBTOCTPaxXOBaHUS CIIEJOBATENI0 HEOOXO0-
JIMMO YYHTBIBATh Pl 0COOEHHOCTEH, KOTOPBIE ONPEIEISIOTCs CleNU(PUKON
UX craryca B Ipynne (UCIOJIHUTENb, IIOCOOHUK OpraHU3aTop), BO3JIOKEH-
HBIX Ha HUX MPECTYIHBIX POJIEBBIX (DYHKIHMH, a TAKKE TAKTHUECKUX IEeJIeH,
pelaeMbIX CJeqoBarelieM, BO B3aUMOCBS3H C OOCTOSTEILCTBAMHU 110 JIEIY,
MOJUIEeXKAIUMH YCTAaHOBJICHUIO B XOJ1€ IIPOU3BOACTBA AOMNPOCOB YUACTHUKOB
MIPECTYMHOM TPyIIIbI.

n. B. TTIASYHOBA*
I1. A. KYOPABLIEB**

anBﬂequMe cBeaywmx nuy
KaK TaKTUYECKMIA acnekT
npoueccyanbHOro ocBuaeTesib.CTBOBaHUA

OOHapyxeHHEeM U COOMpPaHUE CIICAOB MPECTYIUICHUS MIPU MPOU3BOJCTBE
Pa3IMYHBIX CIICACTBEHHBIX JCUCTBUI YacTO CBI3aHO C HEOOXOAUMOCTBIO UC-
M0JIb30BaHMWsl 3HAHUW, YMEHUH U HABBIKOB CBEIYIIMX JIML. B momHON Mepe
9TO OTHOCHUTCS U K MIPOU3BOACTBY OCBUECTEIHCTBOBAHMSL.

ITon ocBUAETENBECTBOBAHUEM B XOZC JOCYICOHOTrO MPOU3BOACTBA IIO-
HHUMAaeTCs CIEACTBEHHOE MEHCTBHUE, 3aKIrodarolieecss B 00CaeI0BaHUH Tela

" Kanpuaar I0puaA9eckix HayK, TOLEHT, BELYINHA HaydHbIH cOTpyaHUK Poccuiickoii
TaMOXXEHHON aKaJeMUH.

" Crapumii cregoBaTeNb-KPUMHHAINCT BOCHHOTO CIICACTBEHHOTO YIPABICHHUS
CrnencrenHoro komureta Poccuiickoii @eneparun no PakeTHpIM BoiickaM cTpaTeruue-
CKOTO Ha3Ha4YCHUS.
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YeJIoBeKa C LeNIbI0 00HApY)KEHHsI Ha HEM OCOOBIX NMPHMET, CIEOB IPECTy-
IUICHHS, TEIECHBIX HOBPEXKCHUH, BBISIBICHHE MHBIX CBOWCTB U MPH3HAKOB
JIMILA, CBUJIETENBCTBYIOIIUX O €0 CBS3U C YTOJOBHBIM JIEJIIOM, a TaKXKe BbI-
SIBJICHUSI COCTOSIHUS OIIBSIHEHHS, €CJIM JUIsl 3TOrO He TpeOyercsi Mpou3BOJ-
CTBa CyeOHOI dKCIEPTU3BI.

TakTuka ero opraHu3alii U MPOM3BOJICTBA OINPEIEISIETCS] COBOKYITHO-
CTBIO (DAKTOPOB, BIUSIONIMX HA NPUHATHE PEILCHUS O MPUBIICYCHUH K y4a-
CTHUIO CBEJYILIETO JIULIA:

KOHKPETHOH 11eJIbI0 OCBHJIETEIBLCTBOBaHUS (0OHApY)XEHHE CIIEIOB IIpe-
CTYIJICHUS WJIM YCTaHOBJIEHHE OCOOBIX PUMET);

XapaKTepoM CBEJCHUH, IMOCIY)XUBIINX OCHOBAaHHEM ISl Ha3HAuUCHHUS
MIPOM3BOJICTBA OCBHIIECTEIILCTBOBAHMS;

T10JIOM OCBHJIETEILCTBYEMOTO JIMIIA U CIIEI0BATEIIS;

BUJIOM PacClieZlyeMoro MpecTyIUIEHHUs U €r0 XapaKkTepa;

CyOBEKTOM, OCYIIECTBIIAIONINM HEOCPEACTBEHHOE 00CIeioBaHue O0HA-
JKEHHOT'O TeJla OCBU/IETEIbCTBYEMOTO JINIA (CJIEI0BATENb TOTO XKe 10J1a WIN
Bpau);

OOBEKTOM OCBUJIETEIIHLCTBOBAHMS (OOBMHSEMBIH, MOM03pEeBaEMBbIi, MO-
TepHEBLINH, CBUETEIH JINOO JIMIO Ha CTaUK JIOCIEICTBEHHON POBEPKH);

BO3PacTOM OCBHETEIILCTBYEMOTO JIMIIA;

MECTOM BO3MOYKHOTO PACIIOJIOKEHUS CIIE0B MPECTYIUICHHUS WIIH O0COOBIX
MpUMeT (Ha OTKPBITHIX WJIM CKPBITBIX OEXKIO0H y4acTKax Tena);

XapaKTepoM CJIEA0B MPECTYIUICHNSI UM 0COOBIX MPUMET, oOHapyXeHHe
KOTOPBIX MPEJNOIaraeTcsi IPH OCBUACTEILCTBOBAHUH .

Tak, 4. 4 ct. 179 VIIK P® ycTaHOBIEHBI OTPAaHUYEHUS O COOTBETCTBUHI
T10J1a OCBUAETENLCTBYEMOTO JnIa (TIpH ero oOHa)KeHUH) M I10J1a JIMNa, He-
MIOCPEICTBEHHO HPOBOISIIIIETO OCBHUIETENBCTBOBaHUE. [10CKOIBKY Tpenessl
OOHa)XEHHsI HM 3aKOHOM, HM WHBIMM HOPMAaTHBHBIMHU IIPABOBBIMH aKTaMH
HE ompezaesieHbl, To (GopMaibHO JAEeMOHCTpalus 000l wacTu Tena (Ha-
IIpUMep, IUIeYH WM KOJIEHH) MOXKET OBITh OlleHeHa Kak oOHaxkeHHe. Takoe
TIOJIOKEHUE ONpeJeisieT HeOOXOAUMOCTh NPUBIICUEHUS! K MPOBEJCHUIO OC-
BUIETENILCTBOBAHMS JIMOO CiIeA0oBaTelsl TOTO e Iojia, 0o Bpaya. B mo-
CIIEHEM CJIy4yae B IIPOTOKOJIE JETaeTCs 3allUCh O COCTaBIEHHU €r0 CO CIOB
Bpaya. OTMETUM, YTO IIPU ITOM OTCYTCTBYET Ba)KHEWIIMH NPH3HAK BCEX
BUJIOB CJIEACTBEHHOTO OCMOTpa (HarpuMep, OCMOTpP MECTa ITPOUCIIECTBHS,
OCMOTp TpyHa, OCMOTP IOMEIIEHUH U YyY4aCTKOB MECTHOCTH, OCMOTp JOKY-
MEHTOB) — HCCIIe/IOBaHHE 00BEKTa JIMYHO CIIEI0BATEIIEM.

! Topbun FO. I TakThKa MpOBEICHHUsI OCBHIETENLCTBOBAHHS: METOANYECKHUE PEKO-
menganuu. M., 2001. C. 8.
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Takoli «ormocpenoBaHHBI MEXaHW3M HEBEpOAJIbHOTO MO3HAHUS» B CIIe-
LUATBHOI JTUTepaType OAHO3HAYHOH oleHKH He momy4mn'. Bmecte ¢ Tem
HEKOTOPBIMM aBTOPaMU Ipe[laraeTcs Ha 3TOM OCHOBAaHHM BBIIEIUTH JBa
BHJ]a OCBUJIETEIbCTBOBAHUSA: IPOBOAUMOE CIIEIOBATENIEM U C NPHUBIICUEHH-
€M CBEAYIIUX JIHIL.

B mpotokone ¥ npuiiokeHUIX K HeMy (puKcHpyeTcs HaJlMuue Ha Tene
OCBHJICTEIILCTBYEMOTO JIUIIA:

MOBPEXJICHUN (TpaBM), CCaTuH, KPOBOIIOATEKOB, IAPANUH U T. 1., pe.-
MTOJIOKUTENEHO TOTYYCHHBIX B pe3yibTaTe MPECTYIHBIX NeHCTBUN WIIH TpH
00CTOSTEIhCTBAX, C HUIMHU CBSI3aHHBIX;

MIPUMET, UCTIONIB3YEMBIX JJISI MICHTU(QHKAMK (HapuMep, B XOxe Ipo-
LIeCCyajbHOTO OIIO3HAHUS): IIPAMOB, POAMMBIX ISITEH, PyOIOB, TAaTyHPOBOK,
MUTMEHTHPOBAHHBIX YYaCTKOB KOXKH, 0COOCHHOCTEH CTpOoeHM Tena (0BOJIO-
CeHHe WIN OOIBICEeHNE YYaCTKOB KOXKH, OOJIbIIas MM MaJleHbKast CTOIa, HC-
KpHUBIICHHE TTO3BOHOYHHKA, YAJIUHEHNE MIN YKOPOUCHHOCTH KOHEYHOCTEH),
(pU3MIECKIX HEMOCTATKOB (OTCYTCTBHE YacTH TeIa, TOPO, CPOCIINECS Malb-
IbI) U T. 10.;

CJICJIOB Ha Telle OT OOBEKTOB, C KOTOPBIMH OCBHUJIETEIBbCTBYEMBIH, BO3-
MOHO, KOHTaKTHPOBAJ NPH OOCTOSTEIbCTBAX, HHTEPECYIOUINX CIEICTBHE
(mbUTB, TIOYBA, KpacKa, TOpIOYe-CMa30YHBIE BEUIECTBa, TI'yOHas MoMaja,
KpOBb, CIIEpMa, BOJIOCHI, YaCTHIBl BOJIOKOH TKAaHU W JIp.), B TOM YHCIE U
MHKPOOOBEKTHL.

Hawubomnee gacto BeTpeyaromuecs Cieibl, noaiexanye GUKcaiul — 3To
TeJIECHBIE TTOBPEXIEHHs, IPUUNHEHHbIE KaK MOCTPaJaBIIUM, TaK U IPyTUM
yyacTHHKaM (HampuMmep, B pe3yJbTare OTBETHBIX MEp WM NPOTHBOOOP-
CTBa).

Cpemu HHX BBIACHSIOTCS CCaIWHBI, KPOBOIOATEKH, PaHBI, IEPEIOMBI
KOCTEH, pa3pbIBBI M Pa3MO3KCHHE BHYTPEHHHX OPraHOB, TpaBMAaTHUECKas
aMITyTalys, a JUIs BBIBICHUS W (pUKCAlMy NMpUBIIEKAaeTCsl Bpad — CyneOHo-
MEIUIIMHCKUI KCIIEPT, HECMOTPS Ha aJIbTEPHAaTUBHOCTH TpeOOBaHUH 3aKo-
HOZIATEIIsA, 3AJIOKCHHYIO B (opmyaupoBke 4. 3 ct. 179 VIIK PD — «mnpu
HeoO0XomuMOCTHY. B NPOTHBHOM ciyd4ae OT 0OOCHOBaHHBIX COMHEHHI B
MIPaBUILHOCTH OIMUCAHMS CJIENOB TPABMHUPOBAHHS HE OTPaguT Haxe (HoTo-
1 BHUACO(QUKCAHUA CICACTBEHHOTO ICHCTBHUS, IIOCKONBKY MPH BOCIPOH3BE-
JICHUH M300paKEeHNE MOXKET UCKaXaThCsl.

' Bunkosa T. FO., Poccunckuii C. B. Peanu3anus npaBa Ha yBaKeHHe YE€CTH U JIO-
CTOMHCTBA JINYHOCTH TP MTPOU3BOJICTBE OCBU/ICTEIILCTBOBAHHS B CyIeOHOM CIICACTBUH //
Poc. cynmpst. 2015. Ne 3. C. 22-26.

> [Tomanosa A. I OcBuieTeIbCTBOBaHNE B yrOJIOBHOM Cymompounssoxctse Poccnw:
MpOIIeCCYalbHbIH acleKT: aBroped. Juc. ... KaHa. opuj. Hayk. Yensounck, 2007.

3 Topoun FO. I Takruka nposenenus ocsuierenscrsoBanmst. C. 17-20.
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[TocpencTBoM MeTOOB KPUMHUHAIMCTHYECKOH JHAarHOCTUKH IO Xapak-
Tepy HaOJIOAAEMBIX CIIEOB MOXKET OBbITh YCTAHOBJIEH XapaKTep TPaBMHUPY-
IOLIEro MpeaMeTa (TpaBMHPYIOILEH MOBEPXHOCTH) yXe B mpouecce (GakTu-
YEeCKOro OCMOTpa (HOI'TH, 3yObl, KOJIOIIUE, PEXYIIHE OpyAus, IPEAMETHI C
HEOrpaHWYEHHOW TOBEPXHOCThIO W T. 11.). Hampumep, mopdonorunyeckue
0COOEHHOCTH PaHbl MO3BOJISIOT JOCTaTOYHO TOYHO MHAMBUAYaJIH3UPOBATH
TPaBMHPYIOILYIO TOBEPXHOCTh NpeIMeTa, KOTOPbIM OHa NpHYMHEHA. 3a-
KPBITHIE HEPENIOMBI KOCTEH BU3YaJIbHO OINPEICIISIFOTCS KaK KPOBOIOITEKH,
OTKpBITBIE — KaK PaHbl, IOITOMY OMHCHIBAIOTCS 110 TPaBHIaM COOTBETCTBY-
IOLIMM yKa3aHHBIM ITOBPEXICHUSIM. B Takux ciydasx uenecooOpasHoO mpu-
MEHEHHE PEHTTEHOJOTHYECKUX HMCCIIEN0BaHUH (KaK MPaBWIIO, B YCIOBHUAX
MEIyUYpEeKACHUs), YTO JaeT BO3MOKHOCTb OTPA3HUTh XapakTep IOBpPEXIe-
HUSI C OITUCAHUEM «YBHJICHHOI'0» M3HYTPH. AHAJIOTMYHBIM CIIOCOOOM MOX-
HO OOHApyXXHTh CJEIbl U IPEIMEThI, BHEIPUBIINECS B TelO ((parMeHThl
WHOPOJHBIX TeJI IOJ] KOXKEH, B OpraHax JbIXaHMs I10CJIE BABIXaHUS U T. [I.).
B nexnsx nomyuyenust HauOosee TOUHBIX JJAHHBIX O COCTOSIHUU 3JI0POBBSI MC-
MOJIB3YETCsl MEJULIMHCKOE 000pyJoBaHHe (HampuMep, B YCIOBHSAX MeEIH-
LIUHCKOTO YUYPEXKICHUsI, TIEPEIBIKHBIX Jlabopatopuil u T. 1.). [Ipumenenue
1oso0HOr0 000py/IOBaHUs 0€3 CIIENHANINCTa COOTBETCTBYIOIIEr0 MpoduiIs
HeBO3MOXKHO. OjHaKo, B HAcToOsIIee BPeMsl YJIbTPa3BYKOBBIE, PEHTICH-HUC-
CJIe/IOBaHMSI, MAaTHUTHO-PE30HAHCHAasi TOMOTrpadusl, 3J1eKTposHIedaIorpam-
Ma IPOBOJISITCSL B XOJI€ OCBU/IETEIIbCTBOBAHMS KpaiiHe penko. Kak npasuio,
Takue 00CIIeJOBaHUs JEeNaloTCs OTAENBHO, a 3aTeM IPUOOLIAITCA K MaTe-
pHanaM MpOBEPKU MJIM YrOJIOBHOTO Jena. [IporeccyanbHO Takue cBeACHHS
MOTYT IIOJIy4aThCsl PA3IMYHBIMU CIIOCOOAMM: MO 3alpocy, B XO/E€ BBIEMKH,
ocMoTpa, oObicka U T. 1. IlockonbKy mpu cOope aHaMHe3a MEIMLIUHCKAM
pabOTHHKOM (UKCalys ¥ MPEACTABICHNE TAaHHBIX, UMEIOLINX 3HAUCHHE JUIs
JieTia, JI0BepsieTcs 00CiIeayeMOMy U Bpady, KOTOpbIe MOTYT OBITH 3aMHTEpe-
COBaHbI B IPEJCTABICHUN HEAOCTOBEPHOH HH(POpMALIUH, €€ TOCTOBEPHOCTh
JIOJDKHA JIOTIOJTHUTENIEHO MPOBEPSATHCS CIECICTBEHHBIM ITYTEM.

B ciryyae ucrnonp3oBaHusI HayYHO-TEXHUYECKUX CPEACTB ITPOM3BOIHBIC
HocuTenu uHGpopManuu (TpadMKH, paclieyaTKH, 3aluCH, 3aKIIOYeHHs C
aHaMHE3aMH U T. J1.) SIBISIIOTCS AOTIOJHUTEIBHBIME CPEACTBAMH (PUKCALIUH —
MIPUWIOKEHUSAMH K ITPOTOKOJIY OCBUAETENHCTBOBAHMS.

Koncrpykiuu ct. 179 u 180 VIIK P® mpsiMo yka3bIBaloT Ha BO3MOXK-
HOCTb M3BSITUSI MHTEPECYIOINX OOBEKTOB B XO/I€ OCBHUJIETEIbCTBOBAHUS, U
YTO HEMAJOBa)XHO, B TOM YHCIIC Ha CTAJUK BO30Y)KICHHS YTOJIOBHOIO Jiena’.

' Kyopsisyes I1. A. PaccienoBanne NpecTyIUICHHIl: 0COOCHHOCTH MPOU3BOACTBA OC-
BHETEIBCTBOBAHUS Ha CTaJAuH BO30Y:KIEHUs yrojoBHoro jena. / PaccienoBanue mpe-
cTymieHuil: npobaemsl 1 myTH ux pemenus. 2015. Ne 3. C. 110-115
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K HHMM oTHOCATCS ¥ OOBEKTHI OHOIOTHYECKOTO MTPOUCXOXKICHUS (KPOBb,
MOYa, CIIOHA U T. 1.). sl UX U3BATUS KpOME CHELHUaIbHBIX 3HAHUH, yMe-
HUH ¥ HaBBIKOB, HEOOXOJMMBI TaKKe 00OPYZOBaHUE U PACXOJHBIE MaTepH-
anel (HampuMmep, NMpPOOUPKH, CTEPUIIbHBIE 30H/ABI-TAMIIOHBI, MEIMLUHCKUE
WUTOJKH M T. JI.), KOTOPbIE MMEIOTCSI B PACHOPSHKEHUH JIUL, OCYILECTBIS-
IOLIMX MEPONPUSITUS O MOJYYEHHIO Pa3IMYHBIX 00pa3loB B CBSI3H C HC-
MIOJTHEHHEM CBOMX NMpPO(eCCHOHANBHBIX 00s3aHHOCTeH. [IpuBnedyeHne ux B
KauecTBE CIELHUAIICTOB CO «CBOMM O0OpYIOBaHHWEM» IO3BOJISIET, C OJHOU
CTOPOHBI, YIIPOCTHUTH 3a/lauy MO MOJTOTOBKE K CJIEACTBEHHOMY J€HCTBUIO,
C JAPYroi, — Ha/Ie)KHO 0OECIIEUNTh Ka4eCTBO €ro MPOBEJCHUSI.

Jpyras 3aga4a 0CBUAETENbCTBOBAHUS COCTOUT B BBISIBIEHUH COCTOSHUS
OITbSTHEHUsI, 00YCJIOBIICHHOTO BO3/ICHCTBUEM Ha OPTaHU3M Y€JIOBEKA aJIKOTO-
JIs1, IEKApPCTBEHHBIX U HAPKOTUUECKUX CPEJCTB, ICUXOTPOMHBIX MPENaparos,
TOKCMYECKHMX BEIECTB W T. A. JlaHHAs 3aja4a MOXKET OBbITh pelleHa TOJb-
ko BpauoM. MHOe nuio — cnemoBarenb, 1O3HABATENb, PYKOBOAUTEND CIE-
CTBEHHOI'O OpraHa, CIEIHAIUCT, MEIUIIUHCKUNA COTPYIHUK, HE SIBIIAIOIIMNACS
BpayoM, HE MOXKET CHIeNaTh AOIMYCTUMBIH, ¢ Touku 3peHus YIIK P®, BeiBox
0 HAaXOXIEHUU JIMIa B COCTOSHUM onbsHeHMs. Hukakue mpusHaku: 3amax
H30 pTa, HECBS3HAs peub, HEyCTOWYMBas MOXOJKa, Jake B CBOEI COBOKYTI-
HOCTH, He OyIyT JOCTOBEPHO CBHJIETEIHCTBOBATH O COCTOSIHUM OIbSIHEHHS,
MIOCKOJIBKY MHOXKECTBO 3a00JIEBaHUI M PAaCCTPOMCTB 37I0POBbS IPOSIBIISIOT-
Csl aHAJIOTUYHBIM 00pa3oM.

B HayuHOW nuTepaType BBICKA3aHO MHEHHE O TOM, YTO KaTeropuue-
CKUI OTBET 00 YCTQHOBJIIEHHU COCTOSIHUS OIIbSIHEHUS MOXET OBITh IOJy-
YeH TOJILKO 110 pe3ylibTaTaM CyJeOHOM SKCIepTH3bI, «OCBUAETEIHLCTBOBAHHE
&Ke CIOCOOHO JaTh JHIIb HEKHH NpeaBapuUTeNbHbIA pe3ynpram»'. C Takoii
TOYKOM 3pEHHUs] CONIaCUThCA MOXHO JIMIIb OTYACTH. Tak, BBISABIEHHE CO-
CTOSIHUSI ONbSIHEHHS IOCJE YIOTPEeOJIeHNs] HapKOTHYECKUX CPEACTB JIMOO
JIEKapCTBEHHBIX MpPENapaToB U YCTAHOBIEHUS KOHKPETHBIX BHJOB HapKO-
TUYECKHUX CPEJICTB MPOU3BOIUTCS BPauyOM-HApKOJIOTOM, MPUYEM C IpUMe-
HEHHEM CIIe[HaJIbHBIX TECTOB (AKcIpecc Jubo JabopatopHbIxX). I1pu Takom
TECTHPOBAHUU NIPOBEPKOIl OXBATHIBAETCS OIpeE/e/ICHHAs IPyIINa HapKOTHYe-
CKUX COEIMHEHWH (HampuMep, onMyMHas, kKaHaOuouaHas u T. A.). Ilomck
B ATOM CJIy4ae OCYILECTBIISETCS LENEeHANPaBIeHHO, U NPH MOATBEPIKICHUN
HaJIU4Ms TAaKOBBIX XUMHUUYECKHUX COEIMHEHUH, B COBOKYIHOCTU C yCTaHOB-
JICHHOW KIIMHUYECKOH KapTHHOMW, CUMTATh CIEJIaHHBIH BpauyoM (MMEIOIIUM
MIPOLIECCYalbHBIH CTAaTyC CHENNAINCTa) BBIBOA O HAXOXKICHUH OCBHUJIETEIb-

' Benkun A. P. OCMOTp U OCBHJIETEIILCTBOBAHHE KaK CJICACTBEHHBIC JCHCTBUS: MPO-
0J7eMbl 3aKOHOJATENILHON periaMeHTanuu // YronoBHOe cyaonpou3BoActBo. 2015. Ne 2.
C. 15-22.
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CTBYEMOT'O JIMIIA B COCTOSIHUHM ONbSIHEHHS «HE 00JaJaroliuM I0CTaTOuYHOM
JI0Ka3aTeNbCTBEHHOM critoi»! Bpsiz Jik OyaeT MpaBHIIbHO.

He pemieHHbIM B HacTosiiiee BpeMsl SBISIETCA BOIPOC OINpPEACIICHUs
OCTaTOYHBIX BEIECTB CHMHTETUYECKUX OAYPMAHHBAIOLIUX IMPENaparToB, Tak
Ha3bIBAEMBIX «KypPUTEIBHBIX CMECEI» MU «CHaiicoB». PeakTuBbl u MeTOq1-
KM ISl UX BBISIBIICHHS! OBICTPO «yCTapeBaloT» U MOTYT OKa3aTbCsl HEPe3yJlb-
TaTUBHBIMHU, AK€ NPH HAJHMUUHN Y OCBHJIETEILCTBYEMOTO BHBIX IIPU3HAKOB
HapKOTUYECKOTO OIbSIHEHUS.

Takum 00pa3om, IpUBIIEUEHNE CBEAYIIMX JHI K ITPOBEICHUIO OCBHUJIC-
TEJILCTBOBAaHMS OOYCJIOBIIMBACTCS, BO-NIEPBBIX, TPEOOBAaHWEM COOIIONCHHUS
YTOJIOBHO-IIPOILIECCYaIbHOTO 3aKOHA B IIEJIAX MOJIyYEHUs JOMYCTHMBIX J10-
Ka3aTeNIbCTB U, BO-BTOPBIX, TAKTUKON OCBUETENbCTBOBAHUS, HAIIPaBIEHHON
Ha TOBBIIIeHHE d(PPEKTUBHOCTHU JEATENBLHOCTH 110 0OHapyXeHHIo U (uKca-
MM yTOJIOBHO-PEJIEBAaHTHON HMH(pOpPMalnU CyOBbEKTOM IOMCKOBO-IIO3HABaA-
TEJIbHOW J1eATeTbHOCTH.

! Benkun A. P. OCMOTp ¥ OCBHICTENbCTBOBAHHE KaK CIICNCTBEHHBIC NEHCTBHUS: TIPO-
O1eMbl 3akoHOzaTeNnbHON pernamenTanuu. C. 15-22.

A. A. TAIIMMBSHOB*

Mpobnembl cobupaHms gokasaTenLcTB
C 3NEeKTPOHHbIX HOCUTENeN

Crout ymnomsiHyTh, YTO JIOKa3aTelIbCTBAMHU IO YTOJOBHOMY JeNy SIBJIS-
[0TCs MoObIe CBENIEHUs, HA OCHOBE KOTOPHIX CY[, POKYpOp, CIEeMOBATEb,
JIO3HABATeIh B TOPSAKE, OMPEACICHHOM YTOJIOBHO-IIPOIECCYabHBIM KO-
nexcom (manee — YIIK), ycraHaBmuBaeT Haqu4ue WIM OTCYTCTBHE OOCTO-
SITENILCTB, MOJISKAIINX JTOKA3bIBAHUIO MPHU MPOU3BOJICTBE MO YTOJIOBHOMY
JIeNTy, a TaK)Ke€ MHBIX 0O0CTOSITENLCTB, UMEIOIINX 3HAYEHHUE TSI YTOJIOBHOTO
nena. Kpome Toro, 1oka3aTenscTBa JODKHBI OBITH COOPAHBI B COOTBETCTBUU
¢ ycraHoBineHHBIME TpeOoBaHmsmu YIIK, a wHave 3T0 MOBNEYET HEHOIyY-
CTUMOCTb JJOKa3aTeIbCTB.

3akoHO/aTeNIeM TEPMUH «3JIEKTPOHHBIE HOCHUTENN» HCIONB3YeTCs MPH
TIPOU3BOJICTBE JBYX CJIEIACTBEHHBIX IeHCTBHI: OOBICK M BhIeMKa. Cam Tep-
MUH cTan cymectBoBarb B YIIK oTHocurensHO HenaBHO. BmepBolie oH

" Marucrpant kadenpst kpumuaanuctuka YpI'HOY.
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BBeneH B pemakiuu ot 10 aerycra 2012 r.' U ¢ Tex mop mo HacTosIiee
BpeMsI HE JaHO ONpeAETICHHE IEKTPOHHOIO HOCUTENS, HA MOM B3IVIAM, 3TO
npecienyeT onpeaeseHHble Henu. Takue Kak: BO3MOXHOCTb NIPUPOBHATH K
ANIEKTPOHHBIM HOCUTEJISIM JIFOOYIO 3JIEKTPOHHYIO, BBIYUCIUTEIBHYIO U HHYIO
TEXHUKY, TaK KaK ¢ KaKIbIM TOJIOM MOSIBISIOTCS HOBbIE TEXHUUECKUE CPE-
CTBa, KOTOpBIE CO BPEMEHEM IMPOCTO HE OyayT IOANAAATh MOA YKa3aHHBIN
BBIIIIE TEPMHUH; BO3MOKHOCTb U3bsITh JJaHHBIE HA MecTe 0e3 MPUBSI3KU UX K
OTIpeIeIECHHOMY MecTy (HampuMep, cepBep HaxonuTcs 3a mpexnenamu Poc-
CHH, B TO BpeMsI KaK KOMIIBIOTEP yJaJIEHHOTO JOCTYIa MOXET HaXOAUTHCS
B Poccum).

Bce xe ompeneneHne MOHATHSA ICKTPOHHOTO HOCHTEINsT MH(OPMAIMN
MOKHO OOHapYXHTh B TeXHWYeCKuX ctanaaprax. Tak, B TOCT 2.051-2013
«ECK/I. DnexrpoHHbIe JOKyMeHTHI. OOIIe MOIOKEHUS» YKa3bIBAETCS, YTO
II0J] JIEKTPOHHBIM HOCHUTENIEM ClIefyeT IMOHUMATh «MaTepHajbHbI HOCH-
TeJlb, UCIIOJIb3YEMBIH JUIS 3aIMCH, XpaHEHHs] U BOCIIPOU3BEIeHHs HHOpMa-
1M, 00pabaThiBAEMOM C MOMOIIBIO CPEACTB BBIYMCIUTEIBHOW TEXHUKI» .
Uro 370 3HAYUT? DTO 3HAUMUT, YTO JIFOOOE TEXHUYECKOE CPEICTBO OT IPO-
croro qucka (CD; DVD) u 1o xommbrorepa MOXXeT ObITh HPU3HAHO DJIEK-
TPOHHBIM HocuTeneM. I1oaToMy MOXXHO CMEJI0 FOBOPHUTH KaK O IUTIOCAX MpU
MIPOU3BOJCTBE CJIEJCTBEHHBIX NEHCTBUH, TaK U O BO3HHUKAIOIIUX B CBA3U C
9TUM npoliiemMax.

W3-3a mupoTh! OnpeneneHus AMEeKTPOHHBIX HOCUTENIEH BO3HUKAET TaKast
npobsiemMa, KaK TNPHPaBHUBAHUE JIIOOOTO TEXHUYECKOTO CPEICTBA K 3JIEK-
TPOHHBIM HOCUTENIIM. A 3HAUUT, IPH NPOU3BOJACTBE YKA3aHHBIX CJICACTBEH-
HBIX JICHCTBUI, KOTJa €lle He W3BECTHO, YTO OyJeT SBIATHCS OOBEKTOM
(Oyzer JIu ANIEKTPOHHBIA HOCUTENb BOOOIIE), CIEIOBATEb BHIHYK/ICH MPHU-
IalaTh CHEeNHaNInCcTa. JTO SBISETCS MPOOIEMON He TOJIBKO B OTAAIEHHBIX
paiioHax cTpaHbl, T IPUBE3TH CIEHUAINCTAa U3 OJHOTO MTOCENICHUS B IpY-
roe KpaiiHe 3aTpyJHHUTEIbHO, HO M JJIsl OOJIBIIOTO ropoja, B CBSI3U ¢ 00JIb-
LIOM TEeppUTOpHUEH M KOJIMYECTBOM CIEACTBEHHBIX OTAENOB. Takke CTOUT
paccMmarpuBarh IpoOJIeMy HEXBaTKU KaJpoB Ha MecTax.

Ecnn Bce ke cneumamuct Oynet, TO BO3HHKAeT BOINPOC Lienecoodpas-
HOCTH €ro IpHBJIICYCHUS, HAIPUMED, CIIe0BaTellb IPH 00bICKe coOupaeTcs
U3bATH TeneBu3op. IIpu 3ToM He 000i TeneBU30p MoAnagaeT Hox TEPMUH
«QNEKTPOHHBIA HOCUTENbY. Tak >XUAKOKPUCTAJUIMYECKUI TeneBH30p He

' O BHeceHHMH W3MEHEHHH B YTOIOBHO-IIpoIecCyanbHEI komeke Poccuiickoit de-
nepauuu: Denepanbblit 3akoH ot 28 uroist 2012 . Ne 143-@3 // CIIC «KoHcynbranT-
Ilmrocy».

2 ECK. Dnekrponubie gokymenTbl. O6ume nonoxkenus. TOCT 2.051-2013: BBenen
npuka3oM Poccrannapra ot 22 Hos6ps 2013 . Ne 1628-ct // CIIC «KoHcynprantIlnocy.
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SIBJISIETCSI JIEKTPOHHBIM HOCHTEJIEM, a BOT TOT JKE€ TEJIEBH30p C (pyHKIH-
el «Smart TV» — aBngercsa. K ToMy e CTOUT OTMETUTh, YTO CIIEI0BATEINb
KaKk He3aBUCHMOE IIPOLECCyalbHOE JIMIIO CaM CIOCOOEH M3BbATh M Oleda-
TaTh JJaHHOE 000pY/IOBaHME, & BOT B MIPOLIECCE U3YUEHHS COJEPIKaHHs CTO-
UT NpUOETHYTh K IMOMOIIM CIHenualucTa. be3yclioBHO B JaHHOM ciiydae
ObUT NpHUBEAEH KOHKPETHBIM NMpUMEp, KOTOPBIA HE INPEICTaBIIseT HUKAKO-
TO 3aTpyAHEHHMs Uil U3BATHSA TaKXkKe, Kak M Juisi TenedoHa, reepa, goro-
anmnapara. Ha ocHOBaHUU H3T0)KEHHOTO MOXHO CHAEJIaTh BBIBOA: «U3bSITHE
ANIEKTPOHHBIX HOCUTENeH MH(POPMALNK, SBISIOIIMXCS YaCThIO IPYTHX KOM-
MIBIOTEPHBIX YCTPOMCTB WM MOAKIIOYEHHBIX K JPyroMy 0OOpYyHOBaHHIO, a
TaKKe KONMMpPOBaHHE MH(OPMAIMU C U3BIMAEMBIX 3JIEKTPOHHBIX HOCUTEJIEH
B MHTEpecax TPEThUX JIUI[ AOJKHO MPOU3BOAUTHCS TOJIBKO CIIELUATHUCTOM.
Ho Bpsix u ecTh TexHUuYecKass HEOOXOMUMOCTD NPHUBJIEKATh CIENHAINCTa
JUIS U3BSITUS, HalpUMep, cotoBoro tenedoHa, nudposoro ¢oroanmapara,
mp3-meepa, a B coorBercTBUM ¢ TpeboBanusimu YIIK P® B xome obObicka
WITH BBIEMKH — 3TO 00s13aTeNbHON .

CyneOHast IpakTHKa 110 3TOMY ITOBOJY TaK)ke HE OJHO3HA4YHA, CY/Ibl U
Jlade 3aKJIIOYEHHs O JOIMyCTUMOCTH WIIM HE JOIyCTUMOCTU U3BSATHUS DJIEK-
TPOHHBIX HOCHTElNEH 0e3 yJacTusi CrienuaincTa IpUXoIsIT K BEIBOLY O TOM,
YTO CHEUHUAIICT HEOOXOMM TOJIBKO MPU KOTMPOBaHMH MH(OPMALMH, TAaKXKe
BCTPEYAIOTCS U NMPOTHBOMOIOKHBIE PEILICHHS.

[ToaToMy 51 cuMTar HEOOXOAUMBIM:

1) Beinenuts onpenenenue B YIIK PO anekrponHoro HocuTes;

2) BKJIIOUUTDH pa3/ielieHHEe JJIEKTPOHHOIO HOCHUTENS Ha BHIBL: MPOCTHIC
(MenKast TEXHUKA) U CJIOXHBIE (KpYITHOrabapuTHBIE 1 MHOTOCOCTABHBIE JJIe-
MeHTbI). COOTBETCTBEHHO, IOJIB30BATHCS YCIyraMH CHEIHAaINCTa TOJIBKO
MIPUMEHUTEIBHO K CIIOXKHBIM;

3) CIOXKHBIA BHJI pa3aeluTh HAa MMEIOLIME BHEIIHHE coenuHeHus (Oe3
CJIOKHBIX TEXHUYECKHX COCANHEHNUI) M HE NMEIOLIHNE BHEIIHUE COCANHEHUS
(MMerolie TEXHNYECKUE COSJMHEHUS WM B3aMMOCBS3b C BHEIIHUMH 00b-
exTamu). He umerorine BHEIIHNE COEANHEHUS TPEOYIOT IOMOIIb CIICIHaIN-
CTa, TaK KaK MpU UX HEMPABUIBHOM OTCOCIMHEHHUU BO3MOXKHO HapylIeHUE
paboTOCIOCOOHOCTH BCEro MEXaHMW3Ma, YTO MOXKET MOBJIeYb MaTepUalibHbIC
yOBITKH, a TaK)Ke BBIXOJ] U3 CTPOSI CaMOro o0OpyJIoBaHusl.

S cumraro, 4TO JaXke MpU MPUHATHH NPEII0KEHHBIX MHOIO TIONOKEHUH,
HY)KHO J1aTh CJIEJ0BaTeI0 BO3MOXKHOCTb CaMOCTOSATEJIBHO IMPUHUMATh pe-
LIEHUs] 0 HEOOXOAMMOCTH IPUBJICUCHUS ClielaucTa. Tak Kak B MOMEHT

' Cmapuukos M. B. Bopocsl HCIIONIB30BaHKS HOCHTENICH KOMIBIOTCPHOI HHpOpMa-
uuK B KadecTBe qokasarenscTB // UzBectus Tynl'Y. Cep. DxoHOMUYECKHE M FOpHIMUE-
ckue Hayku. 2014. Beim. 2. C. 122-123.

95



IPpOU3BOACTBA CJICACTBEHHBIX ﬂeﬁCTBHﬁ TOIBKO OH MOXKET OOBEKTHUBHO
OLCHUTH CUTYyallUIO U CBOU CHJIBI O BOBMOKHOCTU CaAMOCTOSATCIIbHO U3BATH
SHGKTpOHHHﬁ HOCHUTCIIb, 4yTOOEI B aanbﬂeﬁmeM HCIIOJIB30BATh €ro B Kadc-
CTBC JOIYCTUMBIX N0Ka3aTCIbCTB.

A. f0. TOJTI0BUH*
M. B. BAPAHOB**
E. B. FOJIOBUHA***

KpumuHanuctuyeckas crparerus
KaK 06'beKT KpUMMHANUCTUYECKOTO MCCNeA0BaHNA

CozneprkaHne TEPMHHA «CTPATETHs», KaK HAa3BaHUS OTHOW M3 BaXKHBIX
BOCHHBIX HayK, B OCHOBHOM CBOJIINEECS K pa3pabOTKe ACHCTBHI BOCHA-
YaJIbHUKOB, MO3BOJIIONIMX HauOoyiee YCHENIHO peliaTh BOIPOCHI IOJIo-
TOBKH K BOWHE M €€ BEJCHHUIO, OPraHWIEeCKN BIIMCHIBACTCS B ACATECIBHOCTH
clenoBare’el MO PACKPBITHIO U PACCIEIOBAHMIO NMPECTYIUIEHUHA. B asToi
CBSI3K 0CO0Oro paccMOTpeHust TpeOyeT BOIIPOC O PONIU U CYIIHOCTH KPUMU-
HaJIUCTHYECKON CTpaTeTHM, TAKXKe CTPATErMYecKUX 3afad pacclelOBaHUS
MPECTYIUICHUMN.

Eme I I'pocc, roBopst 06 0cOOEHHOCTSX pacciieOBaHMs, TOJIESPKUBAI,
YTO ITY ACATCIBbHOCTb MOXHO CPaBHHUTH C PCIICHUEM MaTeMaTUYEeCKOM 3a-
Jla4M, JaHHBIE JUIS PELIeHUs KOTOPOH ClIefoBaTelb JOJKEH 3aBOEBBIBATH C
HEMaJbIM TPYJIOM B YCJIOBHSX HPOTHBOOOPCTBA C OOBHHSEMBIM, a WHOTZAA
1 CBHJCTEIAMH, a TaKKe MOPOH MMes MPOTUB ce0sl 0OCTOSTENbCTBA AETa,
€CTECTBEHHBIN XOJ] COOBITHH U Ja)Ke caMO BpeMs, M3IJIaXKHUBAIOIIEe CIEIbI
npectyruienust'. I. Ipocc B 3TOif CBA3M CUMTAN, YTO IUIAH PACCICIOBAHUS
«MOXXHO CPaBHHTB JIMIIb C IUIAHOM HPEICTOSIICH BOHHBIM.

[Mapannenn mMexay BOCHHO-CTPATETHUECKHMMH M KPHUMUHAIHCTHYECKH-
MU JISHCTBUSIMU TPOBOJMI HEMEUKHH KpuMUHaiIucT FOmuep, aBTop padoThl
«I[IpumeneHne OOEBHIX MPUHIMIOB apMUU B KpuMuHanuctuke» (1927 r.).

* JIOKTOp HOpHIMYECKUX HayK, mpodeccop Kadempsl MpaBOCYAUs. M MPaBOOXPAHH-
TENBHOM AeATeNbHOCTH TYIBCKOTO TOCYIAPCTBEHHOTO YHUBEPCUTETA.

** KaHauar 'opuInueckix HayK, JOIEHT Kaeapsl PaBOCYIHs U MIPABOOXPAHUTEIb-
HO# nesTenbHOCTH TYIBCKOrO rOCYAapCTBEHHOTO YHUBEPCHTETA.

*** JloueHT Kadeapsl MPaBOCYAUs U MPABOOXPAHUTENBHOMN JesTeTbHOCTH TYIBCKOTO
rOCYIapCTBEHHOTO YHUBEPCHUTETA.

! I'poce I PyKoBOACTBO JIJIst CyNeOHBIX CIIEI0OBATENCH KaK CHCTEMa KPUMHUHATMCTHKH.
M., 2002. C. 15.

2 Tam xe. C. 19.
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Xapaxkrepusysi ero paboty, coBpeMeHHBIH wuccienosarens B. FO. Cokon
CIpaBefIuBO OTMETHI, uTo KOnuep paccMmarpuBan B kadecTBe OJHOM U3 Cy-
LIECTBEHHBIX 3a7jad KPUMUHAJIUCTHUECKOH CTPAaTerud TOTOBHOCTH XOPOIIO
00pa30BaHHOW M TOTOBOH K OO0 KOMaH/(bl YHUHOBHUKOB YTOJIOBHOW MOJIH-
LIMH, OCHALICHHON COBPEMEHHBIMU M JIyYIIUMH OPYAMSIMH OOpBOBI Kak B
TEXHUKO-KPUMUHAJIHACTHYECKOM, TaK U (PaKTHIECKOM CMBICIE'.

O crparernyeckux HampaBJICHHUSIX CIICACTBCHHOH NEesSTEIbHOCTH MNHUCa-
JI CTOSIBIIME Y MCTOKOB pa3paOOTKH METO/IOB PACKPBITHS M pacciie/joBa-
HUS MPECTYIUIEHUN OTEUECTBEHHBIE yUEHBbIe-KPUMUHAIUCTBI, B YACTHOCTH,
W. H. fxumor?, B. 1. I'pomos®. OHM MOIUEPKUBAIIH, YTO B XOJE paccie-
JIOBaHUs MIPUXOJUTCS MPEOJ0IEBaTh MHOTO BCEBO3MOXKHBIX NMPENATCTBUI U
Pa3HBIX BUAOB IIPOTUBOJEHCTBUS pacciIeOBAHUIO.

Cyns no paccyxaenusm I. I'pocca, Y. H. Sxkumoa u B. U. Ipomosga,
CBSI3aHHBIM C IIPEOIOJICHUEM BCEX CIIOKHOCTEH M MHBIX IPO0OIeM paccieno-
BaHMs, B TOM YHCIIE M CTPATEIHYeCKOro Xapakrepa, MOCeqHUE POoOIeMbl
OHHU CBSI3QJIM MMEHHO C TaKTUKO-METOAMYECKOH NEesATEeIbHOCTBIO NPH pac-
CJIeZIOBaHUH.

ITo muenuro 3. b. Tlanbckuca, OHUM U3 MEPBBIX HCIIOIB30BABILETO TEP-
MUH «KpPUMHHAJIUCTUYECKAs CTPaTerus», CTpaTerndyeckue 3alauu JOJKHBI
paccMmarpuBarhCs Kak BHIOOP M paclpe/esieHue IPHOPUTETOB TIPH ITPOBEPKE
BEPCHii, C BBIOOPOM aJIbTepHATHB U30paHHBIX HANpPaBJICHUH IIaHUPOBAHUS
U peaqu3aliy pacKpbITUs MPECTyNJIEHUH, OpraHu3aluy B3aUMOJECHCTBUSA
crefjoBaTeNeil ¢ PYyruMy MapTHEPaMH 10 PacciaeIOBaHHIO’,

K cxoxemy BbiBogy BrocieactBuu npunutn JI. JI. Campirun’ u
I A. 3Bopur®, A. B. /lynos’ n HekoTOpBIe Ipyrue aBTopsl. BEIIO 0TMEueHO,
YTO OCHOBOM KPUMUHAJIUCTUUYECKON CTpaTeruu SBISETCS MPAaBUIIBHBIA BbI-
6o0p 1eneBoro aHanu3a (GpakTHYECKUX JAHHBIX IPH COCTABICHUH IUIaHA pac-
CJIeIOBaHMsI M OIpeneseHuu 1enei ero peanuzauuu. Tak, JI. J[. Cambirun

' Coxon B. FO. Kpumunanucrudeckas crparerus B Poccun u I'epmanuu // BecTH.
Kpacnonapckoro yn-ta MBJI Poccun. 2010. Ne 2. C. 69.

2 Axumos U. H. KpumuHanuctika. YronoBHas Taktuka. M., 1929. C. 24.

3 Ipomos B. F. Meroauka pacciieloBaHust pecTyIuienuii // B ero pabore mokassiBa-
HUE U NpeJBapuTeNbHOE CleACTBUe. MeTonuka pacciieioBaHus npectymieHuid. OcMoTp
Mecra npouciectsus. M., 2003. C. 342.

4 [Manvckuc 3. B. O KpUMHUHAIMCTHYECKON cTpareruu (K IocTaHoBKe Borpoca) // c-
I0JIb30BaHHE COBPEMEHHBIX NOCTIKCHHII HayKU U TEXHUKH B JEATEIBHOCTH CIEICTBEH-
HBIX OPraHoOB M Cy/lOB B 00pb0e ¢ mpectymnHocThio. Bunbhioc, 1981. C. 19.

> Camvieun A. J]. PaccnenoBaHue IpeCTyIUICHHI KaK CHCTEMa JEATENBHOCTH. M.,
1989. C. 23.

¢ 3opun I A. DBpUCTHYIECKIE METOABI (QOPMHUPOBAHHUS CTPATETHH M TAKTHKH CIEI-
CTBEHHOH AesitenbHOCTH. [ ponno, 1991. C. 4.

" Jynos A. B. u op. Kpumunanucruka. Munck, 1996. C. 28.
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MUCaJI, YTO B TOJHOM Mepe CTpaTeruveckas (yHKIHs B KPUMUHAIUCTHAKE
peanu3yercs UMEHHO B MPOIECCE CIEJNCTBUS B COOTBETCTBUHM C METOIaMH
pacciienoBaHusl OTACIBHBIX BUIOB HpecTyruieHuil. OHa cBs3aHa ¢ GopMu-
pOBaHHEM CUCTEMBI CTPATETMUECKUX 3a]a4 U OCHOBHBIX MPOIECCYaTbHBIX
PpeIIeHui 1o paccienyeMoMy nienny (0 BO30YKICHHU Jiefa, O MPUBICUYCHUH B
Ka4eCcTBe OOBHHSAEMOr0, U30paHUK MEPhI IPECEUCHHSI, O TIPUOCTAHOBICHUN
WM MPEKPAIICHUH JIeNia U Tp.), a TAKKE ¢ OTACIbHBIMU OPraHU3aluOHHO-
yIpaBIeHYECKUMH JICHCTBHSIMU' .

ITo muenuro I. A. 3opuHa, cTparerus pacciiefioBaHHs CBsi3aHa C pac-
MpeeNICHUEM MPUOPHUTETOB MPHU MPOBEPKE BEPCHIA, C BHIOOPOM albTepHA-
TUB W30paHHBIX HAMPABICHUSX IUIAHUPOBAHHS U PEATU3AIMH PACKPBITHS
MpecTyIicHnH, (HOPMUPOBAHUEM CUCTEMBI IICNICH U paclpeleliCHHEM KX
Ha «JIpeBe» Iejiel COMTacHO TOMY WM MHOMY JTally pacciieJOBaHUs, Op-
raHU3aluu B3aUMOJACHCTBUS ClieZloBaTeNield ¢ IPYTruMH apTHEPaMHU 10 pac-
CJIeIOBaHMI0. ABTOP OTMETHJI, UTO TaKasi CTpaTerus BICTYAEeT HCKYCCTBOM
PYKOBOJICTBA MPOLIECCOM PACCIIEIOBAHUS YTOJIOBHOIO Jiejia B LIEJIOM, a Tak-
K€ CTPEXKHEM, Ha KOTOPBIH «HAHU3BIBAETCS» MPOLECC U PE3YJbTAThl CIE-
CTBEHHBIX JIEUCTBUN U KPUMHHAIUCTUIECKUX OTEPAIHiAZ,

Cxoxkast mo3unns Oblia BhickazaHa A. WM. BasHOBBIM, 10 MHEHHIO KO-
TOPOT0, TMPUMEHUTENILHO K TPEBAPUTEIHLHOMY pAacCielOBaHUIO TaKTHKa
BBICTYIIA€T B BUJE MOAUYMHEHHOTO CTPATETHUU HAIPABICHUS JESTEIbHOCTH,
0e3 peanu3alKy KOTOPOrO OOCCIECUYUTh CTPATETHYCCKOE HAIPABICHUC 3a-
TPYAHUTEIBHO WM HEBO3MOXKHO. B CBOIO ouepenb, CTpaTerus omnpeaeiser
OCHOBHOE HAarpaBJeHHE B JOCTIKEHUU LIeJiel Takol esTelbHOCTH U MOJ-
HOCTBIO MOJUUHSIETCS STUM 11esisM. [Ipu 5TOM aBTOp cripaBeASIMBO MOJIAraeT,
YTO «TaKTHKA M CTPATETHUs MPUBSI3aHbI K YCIOBUAM (CUTYaIUsIM), B KOTOPBIX
MPOTEKAET JEATEIBHOCTEY .

C BBIOOPOM U OTIPENICIICHUEM «ONITUMAIIBHBIX CTPSIKHEBBIX BAPHAHTOB H
HaIpaBJICHUI» B BBISBICHUH, NPEAYIPEKICHUH, PACKPBITHH U paccienoBa-
HUU TPECTYIUIEHUIN CBA3BIBAIOT OIpeNeieHre KPUMHUHAINCTUYECKON CTpa-
teruu B. JI. Bepuas u I1. B. bepnas*.

IIpencrapnsiercs, BBIMICHU3IOKECHHOS OOSM3BIBACT YUYCHBIX-KPHUMHUHAIHU-
CTOB IpH pa3pabOTKEe METOAMK PACCIICAOBAHMS MPECTYIUICHUI OTACITBHBIX

! Camoreun A. J]. Yxas. cou. C. 23.

2 3opun I A. Ykas. cou. C. 3-5, 21.

3 basnos A. M. Ctparerusi ¥ TakTHKa B CTPYKTYpE ClIeCTBEHHOTO aeiictus // Kpu-
MHHAJIICTUYECKHE YTeHUs, nocesmeHHsle 100-metHio co AaHs poxaeHHus npodeccopa
b. U. lleBuenko. M.,2004. C. 48.

* bepnas B. ]I, bepnas II. B. KpumiHanicTnyHa cTpareris SIK HayKoBa KaTeropis
// AxtyanpHi mpoOnemu nepkaBu i mpaBa. 30ipHuMK HaykoBux mpaib. Opecca, 2008.
Bem. 44. C. 30.
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BHUJIOB YAENSATHh JODKHOE BHUMAaHME XapaKTepy CTpaTerMuecKux 3ajad, Ko-
TOpBIE TOJIKHBI PEIIaThCsl B IPOLIECCe UX PACCIIEOBaHUs, a TAKXKE UX TUIIH-
3alUK U 00ECTICUEHNIO PEKOMEHAALMSAMH 110 Pa3pelIeHHIO (JOCTHKEHHIO) B
MIPOLIECCE PACCIIEOBaHUS NPECTYINICHUH OTJEIBHBIX TPYII U BUIOB.

[To MHeHMIO IpeCTaBUTENEH ellle OJJHOTO HAYYHOTO B3IJIsia Ha Ipobiie-
My KpUMHUHanucTuuyeckoil crpareruu (A. B. Jlynos u apyrue aBTOpBI KOJ-
JIEKTUBHOM paboThI) K 33j1auaM pacciieIoBaHus CTPaTErHYeckoro Xxapaxkrepa
MOYKHO OTHOCHTB:

«BBISIBJICHUE COIO3HUKOB M OCHOBBI B3aMMOJECHCTBUS C HUMH. .

W3y4YeHUe OOIMX MoOJeJIed M METOIOB paccieOBaHMsl YTOJOBHBIX
Jel...;

u3ydeHue oOIIMX PEKOMEHJALUH 10 OpPraHu3aliy IPOLEecca paccieo-
BaHMs (MCCIEIOBaHUE OCOOCHHOCTEH MBICIUTENBHON JEATeNIbHOCTH Clie-
JIoBaTeNs U IMyTe ee OpraHu3alliy, OpraHU3alys MpPOLEcCOB B3auUMOJECH-
CTBHS, IIpaBuiIa GOPMHUPOBAHHUSI MaTEepHAJIOB YTOJIOBHOTO JIeja);

H3y4YeHHEe MPOLIECCOB MPOTUBOACHCTBUA M MyTeH UX MpPedyHmpexaeHUs
U JINKBHIALANY .

CymectByeT Takke nuckyccuonHas nosuuus B. E. Koproyxosa u apy-
T'MX COaBTOPOB KOJUIEKTHBHOTO yueOHOro nocodus «Kypc KpuMHHAIIMCTHKH.
OOmas 4acTb», COINIACHO KOTOPOMW, IO-BHIMMOMY, CTpaTerHyecKkue 3aja-
Yl paccie0BaHMs HY)KHO NOHHMMATh U ONpPENeNATh JIUIIb IPUMEHUTEIEHO
K KOHKpEeTHOMY mpecTyruieHuno’. To ecTh aBTOpamH, MO CyTH, OTPHIIACTCS
cama BO3MOXKHOCTb CyIIE€CTBOBAaHMS TUIIOBBIX CTPATETMUECKUX 3a/a4, C YEM,
KOHEUHO K€, TPYJHO COITIaCUThCS.

O4eBUIHO, YTO CTpATErHyeckue 3aJauyd MOTYT H3y4aTbCs, THIIU3UPO-
BaTbCs M CUCTEMAaTU3UPOBATLCS B XO/I€ HAy4YHBIX UCCIIEAOBaHUN NPpU paspa-
0OTKE METO/IMK PaccieIOBAaHNs OTIEJILHBIX BU/IOB MPECTYIUICHUH M COCTaB-
JISIOIMX UX PEeKOMEHJalMid. A BOT BBIOOD M NMPUMEHEHHE TeX WM HHBIX
KPUMHHAJIHCTUYECKUX PEKOMEHAALUI paccieqoBaHusl OTAEIbHBIX MPECTy-
IUIGHUH — 3TO yXe yAed CaMuX cJefoBaTesiel, KOTOpble, OpUEHTHUPYSCh Ha
TIOJIO’KEHUS] YaCTHOM KPUMUHAIIMCTHYECKOW METOANKH, (POPMUPYIOT CTpaTe-
THIO CBOEH PabOTHI 110 YrOJIOBHOMY JIEITy.

CTONT OTMETUTH, YTO B POCCHHCKOW M 3apyOesKHOH KpUMHHAINUCTHYE-
CKOH JIUTEparype MPUCYTCTBYIOT TOUKH 3PEHHS, CONIACHO KOTOPBIM TEPMHU-
HOM «KPUMHHAJINCTUYECKAs] CTpaTerus» 0003HA4aloTCs CYIIECTBEHHO 0o-
Jiee IIMPOKHE, YeM OIpeeICHHEe OCHOBHBIX HallpaBJICHUH IPeABaAPUTEIbHO-
ro paccienoBaHus, cepbl JeaTeIbHOCTH 10 00pb0e ¢ npecTynHocThio. Ha-
puMep, 1Mo MHEHHI0 A. A. Dkcapxomyio, K cdepe KpUMHUHAIUCTHICCKON

! Ilynos A. B. u dp. Ykas. cou. C. 28.
2 Kopnoyxos B. E. u dp. Kypc kpumunanuctuku. O6mast acts. M., 2000. C. 245.
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CTpareruv HeoOXOANMO OTHOCHTH BONPOCHI KPUMUHAIMCTHUECKOH npodu-
JIAKTHKH, BBIABIICHUS NPECTYIUICHUH, HaKa3aHUS, YIPaBICHUE U KOOpIUHA-
LS JIESITENBHOCTH OTEUECTBEHHBIX M 3apyO€XKHBIX NPABOOXPAHHTEIBHBIX
opraHoB B c(epe O0pBObI, pa3INUHbIE CTPATETHUECKUE HANPaBICHUS OOpb-
OBl C MPECTYMHOCTHIO OTACNBHBIX BHIOB U T. 1.

C CymIeCTBEeHHBIM BBIXOJIOM 3a T'PAaHHUIIB TPAJUIMOHHOM KpUMHHAIIU-
CTHKHU CKJIOHECH OIPEAEIATh COACp)KaHNe KPUMHHAINCTUYECKOH CTpaTernu
u B. 10. Coxon. Haxonsce nox BIUsHUEM HEKOTOPBIX €BPONEHCKHUX YUEHBIX
(HeMeLKUX, CIIOBEHCKHX, JIUTOBCKMX M JP.) aBTOp MpeJylaracT WHTErpHpo-
BaTh 3aIaIHBIE MTOJXOABI B OTCUYECTBEHHYIO KPUMUHAIUCTUKY U CyIIECTBEH-
HO PacIIUpUTh chepy KPUMHHAINCTUYECKOH CTPAaTerHMu Ha BCIO CHCTEMY
TOCYapCTBEHHOW NPEBEHTHBHOW M PENPECCUBHOM OOPHOBI ¢ MPECTYIHO-
CTBIO%.

K coxanenuto, B. FO. Cokon orpannymBaercss B OCHOBHOM KPUTHKOM
CYIIECTBYIOLINX TPAJULIHNOHHBIX HAYYHBIX B3NIAAOB M IIPU3BIBAMH PAacCIId-
PATH MIPEAMETHO-00BEKTHYIO chepy KpuMHHAIMCTUKH. Hu npenessr Takoro
pacuIMpeHusi, H1 KOHLEIIHs M0J00HONH HOBOW KPUMHHAIMCTUKH aBTOPOM
YEeTKO HE PaCKpBIBAIOTCS. AHAIIU3 TPYJOB MHOTHX COBPEMEHHBIX 3apy0exk-
HBIX, B TOM 4YHCIJI€ HEMEUKHX, yYCHBIX-KPIMUHAINCTOB HE MOATBEPKIACT
BO3MOYKHOCTH TIPSIMOTO 3aMMCTBOBAHUSI COAEPIKAIMXCS B HUX psijia Teope-
TUYECKUX MPEUIOKEHUN U HJiel U3-3a HeAOCTaTOYHBIX METO0I0TUYECKOH,
TEPMUHOIOTUYECKOM M CHCTEMHOM COCTaBJIOIIMX, B TOM YHCIIE OTCYT-
CTBHS YETKHX KPUTEPHUEB Pa3TPAHUUCHUS KPUMHHAINCTUIECKUX U KPUMH-
HOJIOTUYECKUX 3HAHHH.

B 97001 CBSI3M 0 NPUHMMAEMBIX TOCYIapCTBOM KOMILIEKCE pa3HOo0pa3-
HBIX TIPaBOBBIX, OPTaHU3AIMOHHBIX, YNPAaBIECHUYECKUX H JIPYTUX Mep, Ha-
MIPaBJICHHBIX Ha NPEXYNpPeXICHUE W MPOTHUBOACHCTBHE INPECTYIHOCTH,
TIPE/CTABISIETCS IPaBUIbHEE TOBOPUTH KaK O TOCYIApCTBEHHOH cTpaTerun
O0OpBOBI C TIPECTYNMHOCThIO. TEePMHH «KPUMUHAIMCTHUYECKAs CTpaTeTus»,
KaK IPEACTABIACTCS, JOJDKEH UCIIOIb30BaThCS IS ONpeeeHHs COOCTBEH-
HO KPUMHHAJIUCTHYECKOTO MOHATHA.

[ToxBons UTOT M3TIOKEHHOMY, TTOJIaraeM HEOOXOANMBIM CIEJaTh Psi/t BBI-
BOJIOB M IIPEATIOKEHUI.

1. I'pamoTHOE ompeneneHne cTpareruu (CTpaTernYecKux 3afad) B Xo1e
MIPEABAPUTEIBHOTO PACCICAOBAHUS M MEXaHM3Ma M3 PEIICHUS BBICTYMAcT

' Dxreapxonyno A. A. Tlpenmet u cucrema kpumuHamucTukun X X—XXI Bekos. CII6.,
2004. C. 105.

2 Coxon B. IO. Kpusuc oredecTBeHHO# kpumuHanucTuku. Kpacunomap, 2017. C. 242—
248.
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BaXKHBIM 3JIEMEHTOM CIIEACTBEHHOH JeATeNbHOCTU. B 3TOl CBSI3M BOIpPOCH
KPUMHMHAIUCTHYECKON CTPATeTuH JOIKHBI OCTaBaTHCSl 00BEKTOM KpUMHUHA-
JTUCTUYECCKUX HCCIICAOBAHHM.

2. YuuTeBasg TO, YTO TEPMHUH «KPUMHHAINCTHYECKAs CTPATETrHs» He-
KOTOpBIE yYeHble-KpUMHHAIUCTHI (Harpumep, A. B. [lynos, A. A. Dkcap-
xomyio, I. A. 30puH U [Ip.) MpeJIaraloT HCIOJIb30BaTh I 0003HAYCHHUS
HOBOTO CTPYKTYPHOTO 3JIeMeHTa (M Jake paszesia) COBPEMEHHOH KpHUMH-
HAJIMCTUKY, IeJIecCO00pa3HO pPacCMOTPETh BO3MOXKHOCTH (DOPMHUpPOBAHUS
YaCTHOTO YYEHHS O KPUMHMHAIMCTUYECKOH CTpPAaTeTHH B CTPYKType oOuien
TEOPHH KPUMUHAINCTHKH, a TAKKE PACKPBITh B3aUMOCBSA3b COCTABIISIOLINX
€T0 TOJIOKECHUHN C APYTUMH KPUMHHATINCTHIECKIMA YaCTHBIMU TEOPHIMHU U
VYCHUSMH: O KPUMUHATUCTHICCKUX BEPCHSIX, 00 OpraHM3aliyl MpeaBapH-
TEJIBHOTO PacCieOBaHus, O IPOTUBOJAEHCTBUY PACCIENOBAHUIO MIPECTYIIIIE-
HUWA, KpUMUHAJIMCTUYECKON CUTyaJOoTuen u Jp.

3. HeoGxomuMo yTOYHHTH coIepiKaHWE KPUMHUHAIMCTHYECKOH cTpare-
THH B CBETE BO3MOKHOCTH KPUMHHAIMCTHIESCKOTO 00ecIIedeHus CyIeOHOTo
pa3duparenbeTBa M0 YroJOBHBIM JIENIaM.

4. Ctparernyeckue 3a1a4y pacciIeOBaHM 3a/1a4l BCET/Ia OCHOBBIBAIOT-
Csl Ha OLICHKE W aHAJW3€ CIIOXKHBIIEHCS OOIIell CHTyalu pacciieIOBaHMUs,
JNETePMUHUPOBAHEI €1, a X pElICHUE BIUICT Ha M3MECHEHHE CUTYAIIH pac-
CJIeZIOBaHMS TAKXKe B LIEJIOM, IIPUYEM KaK B TIO3UTUBHYIO, TAK U HETaTUBHYIO
CTOpOHY. B 3To¥ cBsI3M cTparerndeckue 3aja4u pacciaeoBaHusl MOTYT OBITh
CHCTEMaTH3UPOBAHBI M TUITU3UPOBAHBI B KPUMHUHAIUCTHKE ¥ 00€CIIeunBaTh-
Csl PEKOMEHAAUSAMH TI0 UX PEHICHUIO (IOCTIDKCHHIO).

5. B manpHeHmIUX KCCIENOBAaHUAX HY)KJAIOTCS BOIPOCH! COOTHOILIECHUS
U B3aMMOCBSI3M CTPATETHYECKUX M TAKTUYECKUX 3a/au MpeIBapUTEIEHOIO
paccienoBaHus, a TaKkKe UX PEHICHUS CIe0BaTeIeM.

6. Bompochkl TUTM3aH U BHIPAOOTKHA MEXaHHW3MOB (B TOM YHCIE all-
TOPUTMOB) PELICHUS CTPATErn4ecKuX 3a/iad paccielOBaHMs MPECTYIUICHUN
OTAETHHBIX BUIOB JODKHBI PACKPBIBATHCS NPH Pa3pabOTKe YaCTHBIX KPH-
MUHAINCTHYECKUX METOAMK.
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C. n. JABbIJOB*

KpuMuHanucTuyeckue npesnocbinku
Pa3BUTUA CUTYaLIMOHHbIX OCHOB
onepaTMBHO-PO3bICKHON METOAUKN PACKPbITUA NPECTyneHun

B Hacrosiiiee BpeMsi MPAaKTUYECKH HE BBI3BIBAET COMHEHHH, YTO MPO-
LIECC PACKPBITHS MPECTYIUICHUH UMEET CUTYAllMOHHYIO mpupony. [lox sTum
MMOHUMAETCS 3aBUCHMOCTD COJIEPIKAHUS ATOH JESITENbHOCTH OT CKJIa IbIBAO-
LIUXCS OTIEPATUBHO-PO3BICKHBIX CUTYAIUH.

CnOoXHBIM TIPOIECC PAacKpPHITUS TPECTYIUICHHH TpeOyeT Hay4HO 000-
CHOBAHHOTO METOIMYECKOr0 00eCIeUYeHHsI, KOTOPOe MPEICTABICHO B BHIE
YACTHBIX OINEPATUBHO-PO3BICKHBIX METOAMK, BBICTYHAMONIMX KOHEYHBIM
«IIPOIYKTOM» OIEPATUBHO-PO3BICKHON HAyKH.

Heo0xoauMocTh BBIICICHUS U BKITIOUCHHUST OTMIEPATHBHO-PO3BICKHON Me-
TOAMKU B cucteMy mnpeamera teopun OPJ] B kadecTBe caMOCTOSTEIHHOTO
paszena Oputa obocHoBana U. A. Kimmmosem 1 I. K. CuamoBem (1995 ).
[To ux MHEHHIO, HayKe ellle MPEJCTOUT CKa3aTh CBOE pelIaoliee CJIOBO IO
PsLy OCHOBOIIOJIATAIOIIUX IPOOJIEM, CBA3aHHBIX C CO3/IaHHEM ONTUMAbHOM
TEXHOJIOTHYECKOU CXEMBI PACKPBITHS MIPECTYILUICHUH, B TOM YHCJIE C UCTIONb-
30BaHUEM HAKOIUICHHBIX 3HAHHUU APYTUX HAYK, BKIFOUAsh KPUMHHAIUCTUKY'.

[IpoGnieMbI OmpeeNeHrs MOHATHS, CTPYKTYPbl YaCTHBIX OIEPAaTHBHO-
PO3BICKHBIX METOJIUK, BHISIBIICHUS €€ CUTYAIUOHHOM MPUPO/IBI, OE3YCIOBHO,
OTHOCSITCSL K TAKOBBIM, a UX pa3pelieHue TpedyeT aHann3a pe3yabTaroB Kpu-
MUHAJIHCTHYCCKHUX UCCIICOBAHN, UMEIOIINX METOAOIOHISCKOE 3HAYCHHE.

BriepBbie TOHATHE KPUMUHATHUCTHYSCKOW METOAMKU CHOPMYIUPOBAIA
C. A. Tonyuckmit u b. M. [asep (1939 1), koTOpHIe THCATN O HEH, Kak
0 YacTH HayKH KPUMHHAJIMCTHKH, 00OOIIAIOIIEH OMBIT PacCieOBaHus OT-
JICTbHBIX BHJOB MPECTYIJICHUH W OMpEACNSIONICH COOTBETCTBEHHO CIIEll-
n(HUIECKIM 0COOCHHOCTAM JaHHOM KaTeTOpHH JIeNl Hanbolee meaecoodpas-
HBIE TIPUEMBI X METOIBI MX PACCIIEMOBaHHUSI,

Crenyer MOMYEPKHYTh, YTO MPEICTABICHUE O COACPKAHHHM YACTHBIX
KPUMUHATHCTHYECKMX METOAMK 3aBUCHT OT OOIIEro MNpPEICTaBICHUSI O

" JIOKTOp IOPHAMYECKUX HayK, JOLEHT, 3aBeAyIOMHii Kadeapoil yroIoBHOTO mpowec-
ca ¥ KpUMHHAIIMCTHKH ANTaiiCKOTo rocy1apcTBEHHOTO YHUBEPCUTETA.

' Knumos U. A., Cununos I K. Ilpenmer, cucteMa, METONOJIOTHS, UCTOPHS U Iep-
CNEKTUBBI Pa3BUTUS TEOPHH ONEPATUBHO-PO3BICKHON ASATEILHOCTH: KypC JEKIHMH I10
OIepaTHBHO-PO3BICKHOM AestenbHocTH. M., 1995. Boim. 1. C. 6-9.

2 Tonynckuii C. A., llasep b. M. KpumuHanuctuka. MeTouKa paccie[oBaHus OT-
JeJbHBIX BUIOB npectymienuit. M., 1939. C. 3—4.
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KPUMHHAJIHCTUYECKOM METOAMKE KaK pasjiesie KPUMMHAIMCTUUYECKOH Hay-
KH. DTH MPEACTaBICHUS! aKTUBHO PAa3BHBAJIMCh B MHOTOUHUCIICHHBIX Tpylax
yueHbIx-kpumuHainuctoB (M. A. Bosrpun, H. I1. I'panar, JI. . Jpankus,
I. T 3yiikoB, A. H. Konecuuuenko, B. E. Kopnoyxos, H. A. CenuBaHos,
B. I. Tanacesuy, H. I1. S16moxoB u ap.). [TogpoOHBIN aHAMU3 pa3BUTHS Te-
OpPETUYECKUX OCHOB KPUMUHAINCTUUYECKON METOIUKHU COAEPKUTCS TAKKe B
paborax P. C. benkuna, A. H. Bacuibsesa, B. K. I'aBio, 0. I1. 'apmacea,
A. C. lllaranosa.

Hawubornee noxHo, Ha Hall B3NS, CYIIHOCTD HAYYHBIX HOJIOXKEHHH, SB-
JISIFOILMXCS. OCHOBOM Pa3paOOTKM METOIMYECKUX PEKOMEHIALNA KpUMHHA-
JIUCTUKU pacKpeiBaeTcsi B onpeneneHuu M. A. Bosrpuna, KoTopslil nucain,
YTO KPUMHHAJIMCTHYECKas METOJMKA «U3y4aeT 3aKOHOMEPHOCTH OpraHH-
3allMM U OCYIIECTBIEHUS PACKpPBITHSA, PacCIENOBAHUSA M MPEJOTBPALIECHUS
OT/IEJIbHBIX BHJIOB IIPECTYIUICHUH B LIEJISX BHIPAOOTKH, B CTPOTOM COOTBET-
CTBHU C TpPeOOBaHMSMH 3aKOHHOCTH, HayYHO OOOCHOBAaHHBIX PEKOMEHja-
uid, o Haubosee 3pHEeKTUBHOMY MTPOBEICHUIO CICACTBUN» .

B onpeneneHHol cTeneHN UMEET CXOACTBO ¢ Toukoi 3peHus 1. B. Bos-
rpuHa nosunust P. C. benkuHa, KOTOPBIM NpeACTaBiIseT €e KaK «CUCTEMY
Hay4HBIX MOJIOKEHWH W pa3padaThlBaeMbIX Ha WX OCHOBE PEKOMEHIAIMH
[0 OpraHU3allUd paccielOoBaHUS U TNPEJOTBPAILECHUS OTAENBHBIX BUIOB
npectymieHni»?. [IpakTnuecku anagormdHoe omnpenencHue aaet B. I1. ba-
xur’. A. C. lllaranoB obpaiaeT BHUMaHHe Ha TIPOCTOTY M MOHATHOCTH OIMpe-
nenenust P. C. Benkuna, Onaronapst yeMy B HacToslIee BPeMsl B pa3iIMYHON
HHTEPIPETANNA OHO SIBISICTCS OOLICTIPUHATHIM®,

Takum 00pazoM, Ha COBPEMEHHOM JTalre Pa3BUTHS KPUMHUHAIUCTUKU
cUCTeMa KPUMUHAJIUCTUYECKOM METONUKHU COCTOUT U3 CHUCTEMbI HAyUHBIX
MOJIOKEHUH (OOIIMX IMOJOKEHUH) M CHCTEMbl YacTHBIX METOIHMK paccie-
JIOBaHUA (MeTomuueckux pexkoMeHfanuil). CucremMa HayuHBIX TOJIOKEHMI
BKJTIOYAET JIMIIb Ty YaCTh KPUMUHATIUCTUYECKONH TEOPUHU, KOTOpasi CONAEPHKUT
TIOJIOKEHHMS], OTpaXKaloIe O0Ilee /ISl BCEX YaCTHBIX METOIUK paccliie/ioBa-
HUs. VHBIME CITOBaMH, OHA MPEICTABISIET COOOW METOMOJOTHIO YaCTHBIX
KPUMHHAJIMCTHYECKUX METOAWK M, Kak Jro0as METOIOJIOTHWs, BKIIIOYAaeT B
ce0sl: MCTOPUIO CTAaHOBJICHMS M Pa3BUTHS, OOBEKT (NpeAMeT), Lelu U 3aa-

' Bosepun U. A. OOGIye MOJ0OKEHUS METOMUKH PacClieOBaHUs OTAEIbHBIX BHIOB
npectymienuit. M., 1978. C. 29.

2 Benxun P. C. Kypc coerckoii kpumuHanucTukd. M., 1977. T. 1. C. 211; Ezo oce.
Kpumunanucruxa: yueb. cnoBapb-cripaBoutuk. M., 1999. C. 87.

3 Baxun B. I1. KpumuHanuctiuyeckas Metoauka: jgekius. Kues, 1999. C. 3.

4 Illamanos A. C. TIpoGieMbl alrOpUTMH3AIMU PACCIEIOBAHUSA TPECTYILICHHUI:
JC. ... A-pa ropuA. Hayk. M., 2000. C. 23.

* Benxun P. C. Kypc coerckoii kpumunamucruk. T. 1. C. 179-180.
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YU, CUCTEMY, IPUHIHUIIbI, UICTOYHUKH, B3AUMOCBS3U C APYTUMH pa3ieiaMu
HayKH KPUMHHAJIUCTHKU U IPYTHMHU OTPACISIMH 3HAHUH, a TaKkXKe Teope-
THYECKHE OCHOBBI MMOCTPOSHUS YACTHBIX METOAMK PacciIeIOBaHU IPECTy-
TICHH.

AHanu3 cofiepKaHusl OOIIETCOPETHUCCKUX MOJIOKECHUI KPUMHHATIHCTH-
YECKOH METOAWKH TIO3BOJISIET CIENATh BHIBOI O CTPEMIICHUH YUCHBIX COPH-
E€HTHPOBATh Pa3pabOTIYMKOB YACTHHIX KPHUMHUHAIACTHYECKAX METOAWK Ha
CKJIQ/IBIBAIOIITUECS CIIEICTBEHHBIE CUTYAIIUH.

Tak, H. A. CenuBaHOB K OJHOMY U3 MPUHIUIIOB METOAUKH OTHOCHUT
«y4eT 0OCTOSATENHCTB JIe)Ia M CKJIA/IBIBAIOIINXCSI CIICACTBEHHBIX CUTYaIUi» .

A. H. BacuipeB oOpammaeT BHIMaHHE Ha OIWH M3 BaXHBIX MOMEHTOB
MOCTPOCHHUS METOIUK PACCIICAOBAHUS MPECTYIUICHUI — CHCTeMa UX Haubo-
Jiee 1EeNeco00pa3HbIX METOJOB OPTaHU3AIMH PACCIICAOBAHMS, TAKTHYCCKUX
MIPUEMOB U HAyYHO-TEXHHYECKHUX CPEICTB IOIDKHA OBITh COPHEHTHPOBAaHA
Ha TPUMEHEHHE B CHENU(UICCKUX YCIOBHSAX paccieOBaHUS OTACITHHBIX
BHUJIOB MPECTYILICHUIA,

W. M. Jly3ruH B OOIIMX TOJOKCHHUSIX KPUMUHAIACTHYCCKONH METOIUKH
paccMaTpuBacT 3aBUCHMOCTh METOIUKH PAcCICNOBAaHUS OT BHIOBBIX IIPH-
3HAKOB IIPABOHAPYIICHUH, CyObEKTa NPECTYIUICHHS, PEeTPOCKa3aTelbHON
HaNpaBIEHHOCTH pPACCIENOBaHUs, YPOBHS Pa3BUTHs TEXHUKO-KPUMHHA-
JINCTUYECKUX CPEACTB, HAYYHOW OpraHu3aldd U YOpPaBJICHUS JesTellb-
HOCTBIO OPraHOB U JIMI], IPUYACTHBIX K PACCIICAOBAHUIO MPECTYILUICHHS .
PasBuBas ero maer o peTpocKa3aTelbHOI HANPaBICHHOCTH pPAacCiieoBa-
uus, B. K. T'aBno orMedaeTt, uto 0e3 3HAHHs TOrO, KaK COBEPINAIOCH Ipe-
CTYIUICHHE, B KAKMX YCIOBUSX, KaK JIEHCTBOBAJ IPECTYITHUK, HACKOJIBKO €T0
JEHCTBUS THITUYHBI JUIS TOM WM WHOW CHTYaIlMH COBEPIICHUS MPECTYILIe-
HUS | Jp., HENb3s pa3pabarsiBaTh HAyIHO 0OOCHOBAHHYIO METOIUKY*.

B 3nHaunTensHOU creneHr Ha 3()()EKTHBHOCTH pa3pabaThIiBAEMBIX KpH-
MUHAJTUCTUUECKUX METOAMK PACCIIEOBAHUS OTJENbHBIX BUJIOB MPECTYILIe-
HUU MOBJHSIIA TEOPUS CIEICTBEHHBIX CUTYallMi, HAYYHbIE OCHOBBI KOTOPOit
paspaboran JI. f. JIpankun’.

' Cenusanos H. A. CymHOCTh METOMKH pacciie/IoBaHus U ee puHuuIbl / Conunanu-
CcTUYecKast 3aKOHHOCTh, 1976. Ne 5. C. 6; E2o oce. CoBeTckast kpuMuHaIuCTHKa. Cucrema
monsituid. M., 1982. C. 120.

2 Bacunves A. H. TIpoOnemMbl METOMUKH PACCIIE0BAHHUS OTAEIBHBIX BUIOB MPECTY-
wienuit. M., 2002 C. 23. BnepBble KHMra BblllLIa B CBeT B 1978 1.

3 Jlyseun WM. M. OOGiye TONOKEHHsST METONMKH PacclieOBaHHs OTIETbHBIX BHIOB
npecrymienuii // Kpumunamucruka. M., 1976. C. 374.

4 Taeno B. K. Teopernueckre npoOieMbl U MPAKTHKA HPHUMEHEHHSI METOAUKH pac-
ClIeJIOBaHUs OTAENbHBIX BUI0B mpectymienuid. Tomck, 1985. C. 21.

> Hpanxun JI. 4. OCHOBBI TEOPHH CIIEICTBEHHBIX CUTYyalmii: MoHOrp. CBEpIOBCK,
1987.
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B Hauane 80-x rr. A. I. ®winnmnoB u3naraeT cBO€ BUAECHUE CTPYKTYpPbI
00X IOJOKEHNH KPUMHUHAJIMCTHYECKOW METONUKH paccieloBaHusl OT-
JIeTIbHBIX BHUJIOB INPECTYIUICHUH, ONpeneNssi B Ka4eCTBE OIHOIO M3 ee dJe-
MEHTOB MOHATHE M CYIIHOCTh CIIEICTBEHHO# cuTyauun'. BmocnexctBuu
A. C. IllatanoB B cBOEH AOKTOPCKOM AuccepTalM MOAAEpKal MO3ULHUI0
A. I. ®ununmoa 1 000CHOBaI HICK0 CO3AHUSI KPUMUHAIUCTHYECKHUX all-
TOPUTMOB U TIPOTPaMM, JUIsl YIPABJICHHUST THITUYHBIMH CIICJICTBEHHBIMH CH-
TyalusMi, BOSHUKAIOIIMMH B TPOIIECCE PACCICIOBAHMS MPECTYILICHUH?.

CornacHo xoncrpykuuu H. I1. SI6nokoBa, B 00ImIKX MOJOKEHUSIX METO-
JMKH paccieloBaHusl Hapsyly ¢ JPYTMMH 3JIEeMEHTaMH TaKKe JO0JDKHA CO-
JiepkaThesi MHQOPMAaLUs O CYIIHOCTH, CTPYKTYPE CIIEICTBEHHBIX CHTYyalMi
pacciesioBaHusl 1 BO3MOXHBIX clioco0ax WX (opMaliM3aliy, a TaKKe HX
ponu B pa3paboTKe KOHKPETHBIX METOJMK paccliiefioBaHus, 00 oOmux 4ep-
Tax IMEepPBOHAYAIBHBIX, MOCIEAYIOIUX CJCICTBEHHBIX W WHBIX JICHCTBUMH,
TAaKTUYECKUX ONEPaLUsiX ¥ MPUHIMIIAX UX BEIOOPA B TUIIMYHBIX CJIEICTBEH-
HBIX CHUTYyallMsX Ha pasHbIX JTamax pacclieoBaHus. B pesynbrare B cBoeM
OIIpEe/IeIEHNH METOAMKU paccielOBaHUSI OH BBLIENSET B KauecTBE €€ Cy-
IIIECTBEHHOTO NMPU3HAKa B3aHMMOCBSI3b CHCTEMBI ONTUMAJIbHBIX MPUEMOB U
Croco0OB BEJICHUS CIEACTBHUSI C THITUYHBIMU CUTYAlHSMH PACCICIOBAHHUS’.

B. K. I'aBio k 0011€TEOPETHUECKUM MOIOKESHUSIM KPUMUHAIUCTHYECKON
METOJMKH OTHOCHUT «0a3upoBaHHE METOMKH paccieloBaHUs Ha OOIIEeTeo-
PETHYECKUX TOJIOKEHHSIX U IPAKTUYECKUX PEKOMEHAAMSIX KPUMUHAIUCTH-
YeCKOW TEeXHUKH U CJIEACTBEHHON TAaKTUKU M HACTOWYHMBOE TBOPYECKOE BHE-
JpeHHE JOCTIDKCHUH UX B TCOPHUIO M MPAKTHKY PacCiieOBaHUs OTIEIBHBIX
BUJIOB MPECTYIUICHUH C yYETOM CIIEACTBEHHBIX CHTYaLHi»”.

Takum 00pa3oM, aHaJIM3 M3JIOKEHHBIX HAYYHBIX MO3WIMH I103BOJISET
c/ienarb BBIBOJ, YTO OOIIME MOJIOKEHHS KPUMUHAIMCTHYECKOW METOIUKHU
KaKk paszieia KPUMHHAJIMCTHYECKOW HAayKd OPUEHTHPYIOT pa3paboT4HKOB
YaCTHBIX KPUMUHAIMCTHUECKHX METOJMK Ha HEOOXOIMMOCTh y4era Cilea-
CTBEHHBIX CHUTYallMl, B KOTOPBIX OHH JIOJKHBI IPUMEHSITHCS.

OO1mereopeTnyeckre TOJNI0KEHUS KPUMUHAIMCTHYECKOW METOJUKH BO
MHOTOM ONPEJENSIOT TOIXOAbl K CONepKaHHI0 YaCTHBIX KPUMHUHAIUCTHYC-
ckux metonuk. [lo comepaHuro YacTHbIE METOAMKHU TPECTABISIOT cO00i

' Qununnos A. I OO1ne MONOKEHUS pacClieOBAHKs OTACIbHBIX BUIOB MPECTYILIE-
HUA: MaTepuansl k Jekuuu. M., 1981. C. 5-6.

2 Hlamanos A. C. TIpoGiembl aJrOPUTMH3ALMH PACCIIEAOBAHUS TPECTYIUICHUI:
JHMC. ... A-pa ropua. Hayk. M., 2000. C. 26.

3 Bacunves A. I1., Abnoxos H. I1. Tlpenmer, cucTeMa U TEOPETHYECKHE OCHOBBI KPH-
MHUHaIUCTUKKA. M., 1984. C. 84,

4 Taeno B. K. Teopernueckure npoOieMbl U MPAKTHKA HPHUMEHEHHSI METOAUKH pac-
ClIeJIOBaHUs OTAENbHBIX BUI0B npectymienuit. Tomck, 1985. C. 100.
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OTMCaHKUE YCJIOBUM M MOPAJOK PacCiieIoBaHUs OTJCNIBHBIX BUAOB IPECTY-
wiennii'. A. H. KonecHH4eHKO OTMeuall, 4To Kaxkaas METOAMKA Paccieno-
BaHUs TOTO MM MHOTO BUJA MIPECTYIIEHUH B CBOEM COIEP KAHUU OTPa)kaeT
crielnpuKy paccieoBaHHs 3TUX HpecTyIuieHuid’. Ha 3to ke obcrosTens-
cTBO oOpamaer BHuManue WM. @. [lanTeneeB, KOTOPHIN MOJAract, 4To Me-
TOAMKA PACCIIEOBAHUS OTHACNBHBIX BUAOB TNPECTYIUICHUHA KaK COCTaBHAs
4acTh HAyKHM KPUMHMHAIMCTUKU COAEPKUT PEKOMEHIALMU IO PaccllefoBa-
HUIO KOHKPETHBIX BUAOB mpectymiieHuid. Kaxaslii Bua npectyruieHud xa-
paKTepu3yeTcs CBOMMH 0COOCHHOCTSIMH PACCIIeIOBaHHS U OCHOBHAs 3aja4a
«YaCTHBIX METOAMK» COCTOMUT B TOM, YTOOBI PacKphITh, HAYYHO 0OOOCHOBATH
9TH 0COOEHHOCTH IPUMEHUTEIBHO K OTACIBHBIM BHAAM MPECTYILUICHHUIA’.

O06001mas pe3yynbTaThl TUCKYCCHH OTHOCHTENIBHO COIEpPIKaHMs 4acTHOH
KpUMHHaIHcTH4eckoi Metonuku, P. C. benkun onpenenser ee kak CUCTEMY
OTIpeICIIEHHBIX JJIEMEHTOB, B3aMMO3aBUCSIINX W B3aUMOOINPEIEIIONINX.
Ota cuctema 00lMagaeT ONPENEICHHON CTPYKTYPOH, B COOTBETCTBHH C KO-
TOpPOH €€ DIIEMEHTHI PACHOJAralTCs B ONPEAEIECHHON IOCIEA0BATENbHO-
CTH, 00pasysl MOJACHUCTEMBI. DJIEMEHTAMH CHUCTEMBI SIBJISIFOTCS, BO-TIEPBBIX,
KOMIUIEKC KPUMHHAIMCTHUYECKUX PEKOMEHIAINH TUITH3HPOBAaHHOTO BUA U,
BO-BTOPBIX, NX 00OCHOBaHME B BUAE ONPEACICHHBIX HAyYHbBIX MU 3MIHUPH-
4ecKux nonoxeHuit'. K TakuM HONOXEHUSIM, K NPHUMEPY, MOXXHO OTHECTH
KPUMHHAIUCTUYECKYI0 XapaKTePUCTHKY MPECTYIUICHUS, XapaKTEepUCTUKY
TUIOBBIX CJIEICTBEHHBIX CUTyallUi, THIIMYHBIC IS TaHHON KaTerOpUU yro-
JIOBHBIX [JI€JI CIE€ACTBEHHBIE BEPCHU.

Crnenyer OTMETHTB, YTO BKJIIOYEHHE B CTPYKTYPY YacTHOW METOAMKH
TUIIOBBIX CJIEAICTBEHHBIX CUTyallUil NOAJEPKHUBAIOT HE BCE, HO MHOTHE M3-
BECTHBIC YUeHbIe-KpUMUHAIUCTHL. Tak, B. A. O0pa3unoB Hapsay ¢ KpUMHHA-
JTUCTHYICCKON XapaKTePUCTUKOM MPeCTyIUICHNH, 00CTOsATEICTBAMH, TIOAJIe-
XKaIIUMHU yCTAHOBJICHHIO, OOIIMMH TIOJIOKEHHUSMH PACCIICOBAaHUS ACSTHUN
JJAHHOM KaTeropuH U 0COOCHHOCTSIMU ITOJrOTOBKH M IIPOU3BOJICTBA BAXKHEH-
LIMX CJEICTBEHHBIX ACHCTBUM, B CTPYKTYPY YaCTHOM METOAMKHU BKJIIOYAET
0COOCHHOCTH PacCIeAOBAHUS B YCIOBUSX THIMYHBIX CHUTyalui (10 NpHH-

' Boszepun U. A. KpuMuHAIUCTHYECKAass METOAMKA PACCIIENOBAHHUS MPECTYIUICHHUIA.
Munck, 1983. C. 189.

2 Konecnuuenxo A. H. O6uiye mog0KeHHs: METOIMKH PACCIIEI0BAHHUS OTAEIBHBIX BU-
JoB npectyruienuii (KoHcnekr sexkuuii 1o coB. KpUMHHAIKCTHKE). XapbkoB, 1965. C. 34.

3 [lanmenees M. @. Metoauka pacciieJIoBaHHs TPECTyIUIEHHH: yueb. mocodue. M.,
1975. C. 4.

4 Benxun P. C. Kypc coBerckoil KpuMuHanUcTHKU: B 3 T. T. 3: KpumuHanucruueckue
cpezacTBa, IpueMsl B pekoMeHganuu. M., 1997. C. 302.
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LUIYy: CUTyallsl — THUIIOBbIE BEPCUM — 3aJa4M — TAKTUYECKHE KOMILIEKCHI
(omeparuu) Mo pa3penieHuIo CUTyarmii’.

[To muenuro H. I1. fI6noxkoBa, sxenarenbHO, YTOOBI B CTPYKTYpE YaCTHBIX
KPUMHHAJIHCTUYECKUX METOIUK paccieOBaHUS HAllUIM OTPakKeHHE CBeJe-
HUSI O TUIOBBIX CJICIICTBEHHBIX CUTYalUsX, BO3HUKAIOIINX Ha Pa3HBIX 3Ta-
max pacclieOBaHus’.

W. A. Bo3rpuH nonaraet, 4To CTPYKTypa YacTHBIX KPHUMMHAIUCTHUE-
CKUX METOAMK COCTOUT M3 YETHIPEX AJIEMEHTOB M OJIMH M3 HUX — THITUYHBIE
CIIC/ICTBEHHBIC CHUTYAllMH U IPOTPAMMBbI PacCiieJOBaHHS .

B pesynbrare nccnenoBanus npooieM (GOpMUPOBAHUS YACTHBIX KPUMH-
Haynmctuaeckux metonuk, C. H. YypunoB mpuinen K BBIBOAY, YTO OJHHM
U3 CHCTEMOOOPa3yIoIMX METONOJIOINYEeCKUX 3BEHbEB, OTHOCSIIUXCS K Ha-
YJaJIbHOMY M HOCJEIYIOLEMY 3TallaM paccie/0OBaHus, ABISIETCS XapaKTepH-
CTHKAa THIWYHBIX CIIEJCTBEHHBIX CHTYallMii M BBITEKAIOIIMX W3 HUX HEMO-
CPEICTBEHHBIX 3a/a4 paccieoBaHms".

W. M. Jly3run npeanoxui paccMaTpuBaTh KPUMUHAIUCTUUECKUE CUTYa-
MM B KaUeCTBE OJHOTO M3 MPU3HAKOB KiIAacCH(UKAIMU YaCTHBIX KPUMHUHA-
JUCTUYECKUX METOIMK’.

Takum 00pa3zom, B KpUMHUHAJIKMCTHKE YTBEPAUJIOCH MHEHHUE, YTO B Kaye-
CTBE OJIHOTO U3 CTPYKTYPHBIX 3JIEMEHTOB YaCTHBIX METOAMK pacCIelOBaHUSA
MIPECTYIUICHNH BBICTYNAET XapaKTEPUCTUKA TUIIOBBIX CJIEICTBEHHBIX CUTYa-
nuil. Mx BBIAENICHUE U ONMUCAHUE B CTPYKTYypE YaCTHBIX METOAUK MOMOIaeT
CJIEZIOBATENI0 OPUEHTHPOBATHCS B PEANIbHBIX CIIEJCTBEHHBIX CUTyalUsX U
s¢deKkTUBHEE IPUMEHATh KOMIUIEKC PEKOMEHJALMi B MpPOLEecce pacciieo-
BaHMS MPECTYIUICHUH.

Kak ormewanoces, cucrema 3HaHMH 00 OINEPaTUBHO-PO3BICKHOH Me-
TOAMKE B paMKaxX OJHOMMEHHOTO CaMOCTOSTENBHOIO pasjena MpeaMera
OTIEPATUBHO-PO3BICKHOW HAyKH B OTIMYME OT KPUMUHAJIUCTUKM Hadaja
(dopmuposathest mib ¢ cepenuubl 90-x . XX B. BMmecte ¢ TeM BaxHO
MOAYEPKHYTh, YTO MNPOOJIEMbl KOMIUIEKCHOTO INPHUMEHEHHS CHJI, CPEICTB

' Obpazyos B. A. Obmue NONOKEHNS KPUMHUHAIICTHICCKOH METOIUKH PacciIeoBa-
uus // Kpumunanuctuka: yued. 2-e usg., nepepad. u gom. / mox pea. B. A. O6pasiosa.
M., 1999. C. 588.

2 Slonokoe H. I1. HayuHble OCHOBBI METOIMKH pacciiefjoBanus // KpuMHHAIHCTHKA:
y4e0. juist By30B / o1B. pex. H. I1. SI6mokos. M., 1996. C. 485-486.

3 Bozepun U. A. BBenenne B KpUMHHAIMCTHKY: HCTOPHUS, OCHOBBI TEOPHHU, OHOIHO-
rpadus. CII6., 2003. C. 294.

* Yypunoe C. H. TIpuHuuIbl pa3paboTKH U HOCTPOESHHS YaCTHBIX KPUMHHAIUCTHYE-
CKHUX METOIMK: aBToped. IuC. ... KaHA. opuj. Hayk. M., 1981. C. 15.

5 Jlyzeun U. M. Pa3BuTHE METOAMKH PACCIIEIOBAHHUS OTAENIBHBIX BHIOB IPECTYILIE-
uuii // IlpaBoBenenue. 1977. Ne 2. C. 65.
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u meton0oB OPJ] nmst pacKpbITHS OJHOTHUIIHBIX TPYIIT UM BUJOB IIPECTYIIIIE-
HUIl B ONEPAaTHBHO-PO3BICKHONW TEOPUM JUINTENILHOE BPEMs MCCIEIOBANINUCH
B PaMKax MPAaBOBBIX, OPIaHU3AIMOHHBIX U TAKTUYECKUX OCHOB €€ NpeaMme-
Ta. PesynpraTamu Takux UCCIIEAOBaHUN SBJISUTUCH MHOTOUYHCIIEHHBIE HAyYHO
000CHOBaHHBIE METOIMYECKUE PEKOMEH ALK 110 ONTUMaJIbHOMY ITpUMEHe-
HUIO «MHCTPYMEHTapHs» OIEePaTHBHO-PO3BICKHOM JIEsATENbHOCTH B OOphOe
C OTAEIbHBIMM BHJAMHU npecTymieHud. Ilo cymecTBy, 3TH pekoMeHaluu,
W3JIOKEHHBIE B HAyUHbBIX, Y4€OHBIX M3JJaHUSX, U IPEJICTABIAIOT cOOOW YacT-
HbI€ ONEPAaTHBHO-PO3BICKHBIE METONUKU PACKPBITUS MpecTymieHui. B ne-
JIOM OHHM ITOJIOKUTENBEHO BOCIIPUHUMAIOTCSI IIPAKTUKON U, O€3yCIOBHO, BO-
OPY’KaloT ONEPaTHBHBIX PAOOTHUKOB HEOOXOIUMBIMU NPOdeCcCHOHAIBHBIMU
3HAaHUSAMH M YMEHHAMH. B To e BpeMs 3TH pa3pabOoTKH 3a4acTyl0 OTCTAaroT
OT peaJIbHBIX MOTPEOHOCTEH OIepaTHBHO-PO3BICKHOM MPAKTHKH, COEPKAT
MHOT'0 OOILIMX, TPYAHO NPUMEHHUMBIX OJIOKEHHH, HE UMEIOT JI0CTAaTOYHOTO
HayyHOTo oOocHOBaHMs. [IpnunHa 3aKitoyaeTcsi B TOM, YTO NPOBEICHHBIC
B IOCJEIHHE TOJbl HCCIEJOBaHMS, Kacaloluecss NpoOjeM OIepaTHBHO-
PO3BICKHOW METOJMKH, TIOKa He C(HOPMUPOBAIM TaKYIO0 €€ TEOPETUYECKYIO
KOHIICTIIIMIO, KOTOPYIO MOXKHO OBUIO OBl OTHECTH K oOIuenpu3HaHHOH. He-
JIOCTaToO4Hasi Hay4yHasi MpopaboTKa METONOIOTHUYECKUX OCHOB OIEPAaTHBHO-
PO3BICKHON METOIMKH MOPOXKIAET y HCCIe0BaTeNel MHOTOUUCICHHbBIE BO-
MIPOCHI, CBA3aHHBIE C ONPEACIIEHHEM OCHOBHBIX MOHATHH, XapaKTepUCTUKON
€€ CTPYKTYPHO-COJI€pKATENbHBIX 3JIEMEHTOB, IPUHIUIIAMHU €€ OCTPOCHUS
U NPaKTHYECKOro NpUMeHeHus. JlanHble TpoOIeMbl TOJDKHBI OBITH IIpeIMe-
TOM CaMOCTOSITENIbHBIX HAayYHBIX HCCIENOBAHUN B TEOPUU ONEPATUBHO-PO-
3BICKHON JESTEIbHOCTH C YYETOM JOCTHKEHUN KPUMHUHATUCTHKY.

B. H. AOJIMHNH*

OcobeHHOCTM NporpaMMUpPOBaHKA
nepBOHaYanbLHOro 3tana paccnegoBaHna yOMICTB,
COBEpLLEHHbIX Ha OTKPLITOW MECTHOCTH

B cTpykType yMBIIIIIEHHBIX yOMHCTB 3HAUUTENBHYIO IOJII0 3aHHMArOT
yOuiicTBa, COBEpIICHHBIE Ha OTKPHITON MecTHOCTH. Ha OTKpBITOH MecTHO-
cTH (B Mapkax, CKBepax, JICCHOM MacCHBE, BO JJBOPAX KHJIBIX JOMOB H T. 1.)
COBEpIIAIOTCS HE TOJIIBKO OBITOBBIC YOMIiCTBA, HO M HanboIIee THKKUE, OTac-

* Kanauaar I0pMAMYECKUX HayK, JOLEHT, JOIEHT Kadeapbl KPpUMUHAINCTHKY Ypasb-
CKOT'O TOCY/IapCTBEHHOTO IOPHIMYECKOTO YHHUBEPCUTETA.
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HBIE, B YCJIOBHSX HEOUEBHIHOCTHU: CEpUilHbIE YOUICTBA IO CEKCyalbHOMY
MOTHBY, KOPBICTHOMY MOTHBY, MECTH; «3aKa3Hble yOuiicTBa»; yOuiicTBa
C UCIIOJIb30BaHUEM Pa3JINUHbIX HHCLIIEHHUPOBOK M JIP.

B nocnenHee BpeMs B CIeCTBEHHOW MPAKTHKE BCE Yallle UCIIONIb3YeTCs
CUTYAIIMOHHBIN TOJXOJ B PAcClieIOBaHUM OTIEIBbHBIX BHUJIOB IIPECTYILIE-
Huii'. B Gomnbliieil cTeneHn 3To0 OTHOCUTCS K Hanboliee pacipoCTPaHCHHBIM
U TSDKKUM TIPECTYIUIEHHSM, B YaCTHOCTH K yOuWiicTBaM, COBEpLICHHBIM Ha
OTKPBITOH MECTHOCTH.

PaccnenoBanne Kaxaoro NMpecTyIUICHHS OTIMYAeTCs CHenU(pUKOW H3-
3a HaJIM4Us Pa3zHOOOpa3HBIX (PaKTOPOB OOBEKTUBHOTO (MECTO, BPEMs OCy-
LIECTBIICHUSI PAcCIeJOBaHMs, XapaKTep BO3HMKLICH J0Ka3aTelbCTBEHHOU
nHpOpMaLuK) U CyOBEeKTUBHOTO (YPOBEHb NMPOGeCCHOHAIBHOM TTOITOTOBKU
clleloBares, MOBEJCHUE JIML, TPUYACTHBIX K PacciefoBaHuIo, U T. JI.) Xa-
pakrepa, T. €. CIIOKHMBLICHCSI CIIEACTBEHHON CUTYalluH, KOTOpbIe B KPUMHHA-
JUCTUYECKOW HAyKe MPUHSTO ACTUTh HA MPOCTBIC U CIOKHBIE .

B coneprkaHue crnencTBEHHOW CHUTyallMM HEOOXOAMMO BKIIIOYHMTH TaKHe
(baxTOpbl OOBEKTUBHOTO U CYOBbEKTHBHOTO XapaKkTepa, KOTOPhIE, BO-TIEPBHIX,
OKa3bIBaIOT CYLICCTBEHHOE BIMsSHHE Ha ()OPMHPOBAHME BCEX Pa3HOBHJIHO-
CTEH CIIEAICTBEHHBIX CUTyallUi U, BO-BTOPBIX, MOTYT SIBJIATHCS OCHOBAaHHEM
JUISL TIOJTHOM KBaJM(UKAIMM CJIEJACTBEHHBIX CHTYallMHd W MX AajbHEHIero
yIIyOJlIeHHOTo McclienoBaHus. B mponecce paccinenoBanust yOHHCTB 1iese-
C000pa3HO JeTaNN3NpPOBaTh, TUIIN3UPOBATH CJICJICTBEHHBIE CUTYaIHH.

CyliecTBOBaHNE TUIHMYHBIX CJIEIACTBEHHBIX CUTyallMd, T. €. CHTYallHH,
B KOTOPBIX UMEETCSI 3HAYMTEIILHOE KOJIMYECTBO PaHEe BCTPEUAIOLIMXCS dJle-
MEHTOB, CO3/1a€T MPEANOCHIIKH VISl pa3padOTKK U MCIO0JIb30BaHHS aNrOPUT-
MOB pEIICHUH, BO3HUKAIOIIUX NPU paccieoBaHnH 3a/1a4d B IIEPHO/] TIpeBa-
putenbHOro creactBus’. IIpu 3TOM MMeeTcs B BUAY HE JKecTKas, a THOKast
ITOPUTMU3ALIHUS.

Tunuszanus cutyauuii npeamnonaraeT HaJIMYKe NepeyHs THITUYHBIX CIIe-
CTBEHHBIX BEPCHH M ONTHUMAJBHBIX IPOrPaMM IPOBEAEHUS CIIEJCTBEHHBIX
JEUCTBUH U PO3BICKHBIX MEPOIPUSTHH MO UX IPOBEPKE.

U Ipanxkun JI. . CUTyauHMOHHBIH MOAXON B KPHMMHHAIMCTHKE: TEOPETHYECKHE U
IPaKTHYECKUE OCHOBHI // Pa3BUTHE CUTYalIOHHOTO MOJXO0/a B KPUMUHAINCTHKE: BOIIPO-
Chl TEOPUH U MPAKTHUKU: MaTepuanbl Beepoc. Hayd.-mpakT. KoH(., mocesieHHoi 90-ie-
trto podeccopa JI. 5. JIpankuna. ExarepunOypr, 2014. C. 6-22.

2 lpanxun JI. 4. KpuMUHAJIHCTHYECKUE U ONIEPATHBHO-PO3BICKHBIE aCIIEKTHI PACKPHI-
THS U Pacclle/lOBaHus MpecTyIuleHuit: yueb. nocodue. ExarepunOypr, 2014. C. 26.

3 Jlonrunun B. H. TIporpaMMHpOBaHHE pAacCleNOBaHUS KPaX ABTOTPAHCIIOPTHBIX
cpencts // IlpaBooxpanutensHble opransl. 2013. Ne 2. C. 47.
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[TosTOMY OGOJIBIIMHCTBO YYEHBIX U IPAKTHKOB CKIOHSIOTCS K pa3paboTKe
U pean3aliy IporpaMM paccieI0oBaHusl OTIEIbHBIX BHAOB NPECTYILICHHI' .

AHanu3 MHOTOUYHMCIICHHBIX YTOJIOBHBIX JIeJl 00 yOMICTBaX, COBEPILCH-
HBIX Ha OTKpBITOﬁ MECTHOCTH, MO3BOJJIACT BBIACIUTDE CICAYIOINE TUITUMYHBIC
CJIC/ICTBEHHBIE CUTYalllM, BO3HHUKAIOUINE HA NMEpBOHAYaJIbHOM JTale pac-
CJICIOBAHMS.

1. YouiicTBO 04YeBHIHOES: U3BECTHHI MPECTYIHHUK U MOTEPIIEBIINH, Ipe-
CTYIHHMK 3a/iep>kKaH, BUHY IIPU3HAET MOJHOCTHIO MM YaCTHYHO. DTO OTHO-
CHUTCS K COBEPILCHHUIO OBITOBBIX YOMICTB BO JBOPaX YaCTHBIX JKHJIBIX JOMOB
Ha TI0YBE JINYHBIX HENPHUSI3HEHHBIX OTHOIICHUH WJIN U3-3a PEBHOCTH.

2. YOuiicTBO 04eBHIHOE: N3BECTHHI MPECTYITHUK M MOTEPIIEBIINH, OTHA-
KO MPECTYITHHUKY YAAIOCh CKPBITHCS OT CIEACTBHS, MECTOHAXOXKICHHUE €T0
HEHU3BECTHO.

3. YOwuifcTBO OYEBHIHOE: JTUYHOCTH MOTEPIEBIIEIO N3BECTHA, HMEIOTCS
OT/ZEJIbHBIE TAaHHBIC O JTUIHOCTHU NPECTYIMHHUKA (IIPU3HAKN BHEIIHOCTH, MTPHU-
METHI OJISKIBI), HO CaM IPECTYITHUK HE 3aJiepiKaH.

4. YOUICTBO HEOUSBHIHOE: IMYHOCTD IOTEPIIEBIIET0 HEN3BECTHA, OJTHA-
KO €CTh BOBMO)KHOCTB OIIO3HATh TPYII, IPECTYITHUK HEU3BECTCH.

5. YOmificTBO HEOUEBHAHOE: JUIHOCTH IMOTEPIIEBIICTO W3BECTHA (HMMe-
eTcsl 3asiBieHHe 00 MCUE3HOBEHHE 4YEJIOBEKa), JaHHBIX O MPECTYITHUKE HET
(«yOwuiicTBO O€3 Tpymay).

6. YOuiicTBO HEOUEBHHOE: JINYHOCTH HOTEPIIEBIIETO HEU3BECTHA, TPYI
OII03HATh HEBO3MO)KHO, B CBS3U ¢ 00€300pakMBaHUEM JIAIA TPyIa WIN 00-
Hapy>XCHHS YacTe pacwIEHEHHOro Tpymna («HEOMO3HAHHBIA TPYyI»), daH-
HBIX O PECTYITHUKE HET.

Jns pazpenieHust THIMYHBIX CIIEACTBEHHBIX CUTYallMi CIeJOBaTelb BbI-
JBUTAET THIIOBBIE BEPCHH M COCTABJISET IUIaH paccienoBanusa. OcoOeHHO-
CTH IUTaHUPOBAHMUS NPU yOMHCTBAX 3aKIIIOYAIOTCS B CIIEIYIOLICM:

110 TPECTYIUIEHUSIM, COBEPLICHHBIM B YCIIOBHSX HEOYEBHMHOCTHU, HaH-
Oosiee ONTUMAJIBHBINH COCTaB CIECICTBCHHON TPYIIIBI IOJDKEH COCTABIATH HE
MeHee 10 gemosek: 1 ciemoBarens, 3—4 COTpyIHHKA YTOJIOBHOTO PO3BICKA,
2-3 YYaCTKOBBIX YIIOJTHOMOYCHHBIX ITOJIMIOHUHU, KPOME 3TOTI0 CICHUAIUCT-
KPUMUHAJIMCT, CyA€OHbIH MEIUK, HHOTJa KHHOJIOT;

TUTaH COCTABIISICTCS PAa3BEPHYTHIN W TOIPOOHBIH, YTO O3BOJISIET ICTAIIH-
3upoBath AericTBUA. OCHOBY INTaHA COCTABIISIOT BEPCHU. THWIIOBBIE BEpCHU
mo sgenam o0 yOumiicTBax, COBEpPIICHHBIX Ha OTKPBITOM MECTHOCTH CIIELy-
fome: yOMICTBO COBEPIIEHO KOHKPETHBIM IMIIOM (OBITOBOE YOHMIICTBO);
yOMICTBO COBEPIIEHO JIMIIOM M3 KPyra 3HAKOMBIX, POICTBEHHHKOB; yOHMM-

! Kpumunanucruka: yue6. / mox pen. JI. 5. pamkuna. M., 2013. C. 492; Kapaco-

Our B. H. OCHOBBI METOAMKH PACClIeOBAaHMsl YMBIIUICHHBIX YOMHCTB: y4e0. mocobue.
Exarepun0ypr, 2010. C. 102-105.
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CTBO COBEpLICHO JIMIIOM U3 Kpyra COCIYKHUBIIEB, KOJUIET 110 pabote; youii-
CTBO COBEpPILICHO JIMIIOM W3 YHCJIA APYTUX CBSI3eH IMOTEPIEBLIEr0, B TOM
YHCIIEe W CBSI3€H KPUMHMHAJIBHBIX; YOUICTBO COBEPIIEHO paHEe CYIUMbBIMU
JUIIAMH 32 AQHAJIOTHYHBIC MPECTYIUICHHS, COBEPILICHHBIE MOIOOHBIM CIIO-
co0oM; YOMHCTBO COBEPILEHO JIMILIOM paHee He CYAMMBIM, HO COCTOSIINM
Ha OlepaTHBHOM ydeTe B opranax MBJ[ P®; yOuiicTBo coBepIieHO cek-
CyaJIbHBIM MaHBSIKOM; yOHHCTBO COBEPILCHO MPOQECCHOHATBLHBIM HAEMHBIM
youiinen (KHuiepom).

JUis mpoBepkH Bepcuil clefoBarenb IJIaHUPYET U pealu3yeT Nporpam-
My CIIEICTBEHHBIX JE€UCTBUN U PO3BICKHBIX MeponpusTuid. B kaxxnoii cnen-
CTBCHHOW CHTYaIlH COAEp)KaHWE M allTOPUTM JEHCTBHH MOXET OBITh paz-
JUYHBIM. B KOMIIJIeKC MepBOHAYATIBHBIX CIIEACTBEHHBIX M PO3BICKHBIX JEii-
CTBMM Ka)KJOH M3 CHUTyallUU Yallle BCEro BXOAAT CJIEAYIOIIHE NMPOrpaMMbl
NEUCTBUM.

Jna nepeoui cneocmeennou cumyayuu xapakmepua cireoyrouas npo-
epamma Oelicmauil: 1) 0OCMOTp MecTa MPOUCIIECTBHS;, 2) OCMOTp Tpyma ¢
LeNblo (pUKcanuy U M3BSTUS CIEA0B COBEPLICHHOTO NPECTYIUICHUs; 3) 10-
IIPOC MOA03PEBAEMOT0 00 0OCTOATEIHCTBAX COBEPIICHHOTO MPECTYIUICHNUS;
4) Ha3HaueHHE CyneOHO-MEOUIMHCKON SKCHEepTH3Bl TPyMa; 5) HazHaUCHHE
KPUMHMHAIUCTHUECKUX HKCIEPTH3; 6) IONpOC OYEBHANEB M CBUAETENEH
MIpeCTyIUIeHns; 7) NMpOBepKa IOKa3aHWi Ha MecTe; 8) MpeabsBICHUE UL
OITO3HAHMS M10Z03PEBAEMOT0; 9) OUHas CTaBKa.

Bo emopoii cnedcmeennoli cumyayuu npocpamma modicem Obims Cie-
odyrowas: 1) OCMOTP MeCTa IMPOMCIISCTBUS M TPyIa; 2) Ha3Ha4YeHUe Cyneo-
HO-MEJMLHCKON SKCIEpTH3bl Tpyna; 3) Ha3HaYeHUE W paclpoCTpaHEHHE
OPHEHTHPOBOK C IIPU3HAKAMHM BHEIIHOCTH CKPBIBIIETOCS IPECTYIHHKA;
4) mpoBezneHUe OOBICKA IO MECTY JKUTEIBCTBA U PabOTHI ITOI03pEBAEMOTO,
a TaKke y €ro poACTBEHHHKOB M 3HAKOMBIX; 5) JOMPOC MOI03PEBAEMOro,
a TaKkXKe ero pOJICTBEHHHWKOB M 3HAKOMBIX; 6) HaJOXXEHHE apecTa Ha Io-
YTOBO-TeNerpadHyI0 KOPPECHOHACHINIO; 7) OPraHU3aLysl IPOCTYIINBaHUS
Tene()OHHBIX MEPETOBOPOB C ONM3KUMH €My JIMIAMH B COOTBETCTBHH CO
cT. 6 ®3 «OO6 omepaTHBHO-PO3BICKHON AesTeapbHOCTH» Wik CT. 186 YIIK
P®; 8) nomyuyenne uHpOpMaMKM O COGAMHEHUSX MEXIY a0OHEHTaMU WU
(1) aOOHEHTCKUMH YCTPOHCTBaMH B cOOTBeTCTBHH cO cT. 186.1 YIIK P®;
9) ycraHOBICHNE U IIPOBEPKA CBSA3EH MONO3PEBAEMOr0, B TOM YHCIE B APY-
rux permoHax; 10) 1onmpocsl BO3MOKHBIX CBHIETENEH 1 O4eBUALEB MIPECTY-
mieHus; 11) Ha3HaYeHne KPUMUHAIUCTUUECKUX dKCIepTu3; 12) HazHaueHue
TICUXUATPUUECKUX, TCUXOJOTMYECKUX OKCIEPTH3, CEKCONAaTOIOTHIECKUX
(Ipu yCTaHOBJICHUH CEKCYaIbHOTO MOTHBA).

Ilpocpamma Oeiicmeuii 8 mpemveti CleOCHEEHHOU CUMYAYUU MOXHCEm
bvimb credyiowas: 1) mociie 0cMOTpa MeCTa MPOKCIICCTBHS U TPYIa B Iep-
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BYIO O4Yepe/ib HEOOXOMMO YCTaHOBHUTh JIMYHOCTH mojo3peBaemoro. C atoi
LIeJIbI0 HeOOX0ANMO: 2) ONPOCHTH OYEBUALICB U CBUAETENCH NMPECTYIUICHUS
10 TMPU3HAKaM BHEIIHOCTH IMTOJ03PEBAEMOT0, IPUMETAM €TI0 OJICSKABI C HC-
HI0JIb30BAHMEM METOJa CIOBECHOrO IIOPTpeTa; 3) Ha OCHOBAHHU IIOIYyYeH-
HBIX ONMMCaHUH COCTaBIISIETCS M PAcCIpPOCTPAHSETCS OPUEHTHPOBKA C LIEJIBIO
po3bicka yOouinbl;, 4) Ha3HauaeTcs! CyneOHO-MEIUIIMHCKAs SKCIIEpPTH3a TPY-
1a; 5) IPOBOJMTCS MPOBEPKA MO KPUMUHAIHCTHYECKIM U PO3BICKHBIM yde-
TaMm; 6) Ha3HAYAIOTCS KPUMUHAIMCTHYECKUE 3KCIEPTU3BL; 7) MPHU HAIWIUU
cBuJeTeneil cocrapisercs GpoTopodOT MpecTynHuKa; 8) mocie ycTaHoBIIe-
HUSI TT0JI03PEBAEMOTO IIPOBOJISITCS €r0 3a/epXKaHue, JIUIHBIH OOBICK, OCBH-
JeTeIHCTBOBAHNE M IOMPOC; 9) MPOBOAUTCS OOBICK IO MECTY JKUTEIHCTBA
U paboThI C LIENbI0 OOHAPYXKEHHs OpyAMsl YOUICTBa U IPYTHX CIIENOB Ipe-
CTYIIJICHUSL.

Ilpoepamma Oeticmsuti 6 yemeepmoui ci1e0CmMBeHHOU CUMYayUU MOdiCem
umems credyrowuil areopumm: 1) HEOOXOIUMO TIPOU3BECTH ACTAIBHEIN OC-
MOTp TpyIa: ONMHUCHIBAIOTCS MPH3HAKK BHEUIHOCTH MO METOIY CJIIOBECHOTO
noprpera, Tpyn (UKCHpYyeTcsl M0 NpaBHiaM ONO3HaBaTEIbHOH (POTOCHEM-
KM, QUKCHPYIOTCS 0CcOOBIE MPUMETHI, TAaTYUPOBKH Ha Tpyre. OnuceBaeTcs
COCTOSIHME 3y0OB M IETAIOTCS CJIETNKH YemocTed. V3roraBnmuBaroTCs T'HII-
COBasl Macka JIMLA, KMUCTEeH PyK M CTynHed Hor Tpyna. MsrorasiuBaercs
naktwiiokapra. Ornpezessiercst BO3pacT, pocT, pacoBble NpHu3Haku. M3bima-
eTcsl TIOHOTTEBOE CONIEPKUMOE, JIENAIOTCSl CMBIBBI B yIIax, MHBIX MeCTax.
Oco60 oTmedaroTcs ciensl, yKa3bIBaloIlue Ha PO 3aHATHH, Tpodeccuro,
MECTO JKUTEJIbCTBA, MPUBBIYKH. OCMOTPY IMOMISKHUT ONekKAa, O0yBb, JINU-
HBIE BELIM IOTEPIIEBIIEro, KOTOPbIE 3aTeM OTIPABISIIOTCS HA 3KCIEPTHOE
HCCIIEJOBAaHNE, COCTaBISICTCS OIO3HABaTelbHAs KapTa; 2) INPOM3BOIUT-
CSl OCMOTP MeCTa IPOUCIIECTBHS; 3) Ha3HA4aeTCs CyAeOHO-METUIMHCKAsS
9KCIepTH3a Tpyna; 4) Ha3HayaroTCs KPUMHUHAJIMCTHYECKHE OSKCIIEPTH3bI;
5) mpoBoIUTCS MPOBEPKA M0 KPUMUHAIUCTHYECKUM U PO3BICKHBIM yuyeTaMm;
6) HEoOXOMMMO TPEIBABUTH TPYII JUIS OTO3HAHHS POACTBEHHHMKAM, 3HAKO-
MBIM, COCEIsM; 7) HEOOXOAMMO TPOU3BECTH TOABOPHO-TTOKBAPTHPHEIN 00-
XOJI, C LIeNbI0 YCTAHOBJICHUS CBUZCTEIICH; 8) IpK COBepIIeHHH yOuiicTBa Ha
OTKPBITOH MECTHOCTH, MMEIOLIEH OOJBIIYI0 MPOTSIKEHHOCTh, POBOIMUTCS
o0cne[oBaHNE TEPPUTOPHH, NPUMBIKAIOMIEH K MECTy HPECTYIUICHUs C Iie-
JIBIO YCTAHOBJICHHSI CIEAOB M OpyIWi yOmiicTBa, a TakKe MHBIC CBEICHUSL.
B 3aBucumocTH OT Xapakrepa 0OCTaHOBKH MECTa IPOUCIIECTBUSI CBUETE-
JISIMM MOTYT OBITB: @) TIOKHJIBIC U MOJIOJIbIE JIFOIIM, HAaXOASIINECS BO JIBOPE;
0) COTPYOHUKM TOPTOBBIX M IPYTMX OOBEKTOB, PACHONOXEHHBIX BOJIM3U
MECTa MPOUCIIECTBHSA; B) OTABIXAIOIINE, CIIydaiHbIe IPOXOXKME B MapKax
U CKBEpax; I') IECCHUKH, erepsi, OXOTHUKH B JIECHOM MacCUBe U T. 1I.; 9) He0O-
XOJIMMO YCTaHOBHTH HAJIM4ME KaMep Hapy>KHOTO BUICOHAOIIOEHNUS, IPOU3-
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BECTH UX BBIEMKY M OCMOTpP M H3BJI€Yb HEoOXonuMylo MH(MopManuo. IT1o
MO3BOJIUT YCTAHOBUTH TOJI M BO3PACT IPECTYNHHKA, €ro TEJIO0CIOXKEHHE,
0COOCHHOCTH ITOXOAKH, HAIN4ME TPAHCIIOPTA U APYTHE CBEAEHHS, CIIOCO0-
CTBYIOIIKE PO3bICKY yOuidiier;, 10) Ipu yCTAaHOBJICHUH MOI03PEBAECMOr0 MPO-
BOJMTCS CIIEAYIOIINI alrOPUTM JIEHCTBUMA: 3ajiepiKaHue, JIMYHBIH OOBICK,
BbIEMKa M OCMOTP €ro OJIEKAbI, TOMPOC B Ka4eCTBE I10I03PEBAEMOTO.

Ipoepamma oeticmsuti npu paccredosanuu YOUliCmea 8 nNAmou cumy-
ayuu («6e3 mpynay): 1) onpoc 3asBUTEIIS C LENbIO MONydeHuss HH(OpMa-
LUK O JIMYHOCTH IPONABLIEr0, IPU3HAKOB €r0 BHEUIHOCTH, 00pa3e JKU3HH,
B3aUMOOTHOIICHHUH C POACTBEHHUKAMH, HAJIMYUKM WIH OTCYTCTBUH CEPbE3-
HBIX KOH(IMKTOB B CeMbe, IUIaHaX Ha Omrpkaiimee Oymymiee, HaMEepeHUH
yexaTb WM YHTH U3 JJOMa, MPUSTEIbCKUX M HEJPYKEITIOOHBIX OTHOLICHHH,
WHTUMHBIX CBSI3SIX, aJpecax ero poJCTBEHHHMKOB, 3HAKOMBIX, MECTaX OT/bI-
Xa M KOMaHJIMPOBOK B IIOCIIEIHHE TOJbI, HAIMYUK 3a00J€BaHUH, KOTOpPHIE
MOTITH OBI TIPUBECTH K CKOPOIIOCTIDKHOW CMEPTH, MOTeps MaMsTH; 2) Io-
JydeHue (OoTo Mpomasllero, oOpasloB ero Nnouepka, ciaegoB MajbleB PyK,
YCTAHOBIICHHE CBSA3EH M MX ONpPOC; 3) YCTaHOBJIEHHE BPEMEHH HCYE3HOBE-
HUS: B KaKO€ BpeMs, TI€, IIPH KaKUX 0OCTOSTEIbCTBAX IPOMABIIETO BUACIN
B MOCIEIHNN pa3, KaKUe COOBITHS ATOMY IIPEALIECTBOBAIN B €T0 JHYHOM,
CEMCHHOM XHM3HM W paboTe; Kakue BEIld, ONSKIA, JOKYMEHTHI, IIEHHO-
CTH OBUIM TIPH HEM, a KaKue OCTAJMCh B XXHJIMIIE WIN N0 MecTy paboThl;
4) mpoBepUTHh MMEIOIIMECS AAaHHBIE MO YYETy HEOIIO3HAHHBIX TPYNOB U
mpornaBmux 0€3 BECTH, MOCTaBUTh MCYE3HYBIIETO Ha YUET; 5) NMPOBEPHUTH
OOJILHUIIBI, MOPTH, CJIEACTBEHHBIE U30JIATOPBI; 6) MPOBEPUTH MH(OPMALIUIO
10 MecTy pabOTHI M [0 MECTY KHTEIBCTBA, 10 BCEM aPECcaM ero POJCTBEH-
HUKOB W 3HAKOMBIX, JONPOCHUTHh WX; 7) BBIACHHUTBH, HE OBUIO JIU B MEPHON
WCUYE3HOBEHUS TPAHCIIOPTHBIX W MHBIX KaTacTpo(, CTUXUHHBIX OEACTBUMH,
MaCCOBBIX JpaK, OECIOPSIKOB U T. II.; 8) YCTAaHOBHUTH CBEJCHUS O HATUYUU
MIPECTYIHBIX CBS3EH MCYE3HYBILErO, YIPO3 B €ro ajpec u T. I1.; 9) npoBecTn
OCMOTD KHJIMIIA C IeTIbI0 OOHAPYKEHUsI Clie/IoB yOuiicTBa MM €ro COKpHI-
THs B xwume; 10) JompocuTh POICTBEHHUKOB, COCENNEH, 3HAKOMBIX, TIIE U
KTO €r0 BUJIENU B MOCIEAHUIA pa3 B MPEAINOIaraeMbIX MECTaxX COBEPIICHUS
npecTymieHus; 11) npu ycTaHOBJIEHHH IOJ03PEBAEMOTO IPOBOAUTCS aJlro-
PUTM JEHCTBUI aHANOTMYHBIM IpeabIaylel CUTyaluu.

Ilpocpamma Oelicmeuii 6 wiecmoli CIeOCMBEHHOU CUMYyayuu Modxcem
Obimb crnedyrouas: B IEPBYIO ouepellb HEOOXOJMMO yYCTAaHOBHUTH JINUHOCTh
rorepreBuiero: 1) ¢ aTol HENbIO TPYH MPEABSIBISETCS Ul ONO3HAHUS;
2) NpOBOAMTCS TPOBEpPKa IO y4eTaM HEONO3HAaHHBIX TPYIOB M 0e3 BeCTH
MpornaBInX; 3) MPOBOAMTCS MPOBEPKA MO JaKTHIIOCKOITMYECKUM Yy4eTaMm;
4) HazHavyaeTcs cyaeOHO-MeIUIIMHCKasl KCIepTU3a TPyINa; 5) Ha3HauaroTCs
KPUMUHAIMCTHYECKHUE SKCIIEPTHU3BI; ) TONPAIINBAIOTCS LA, OOHAPYKHB-
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mue Tpyn. I[Ipu nonpoce HEOOXOAMMO yCTaHOBHUTH, HE BUJIENU JIM OHU Ha
MecTe 00Hapy>KeHHUS TPy MOMO3PUTENbHBIX JIMIL; €CIIA BUAEIH, TO YKa3bl-
BAaIOTCS IIPUMETHI 3THX JINI. B ciydae ycraHOBIeHHs 6€3 BECTH MPOIABIINX
JIMILI, UMEIOLIUX CXOIHbIE IPUMETHI C OOHAPYKEHHBIM TPYIIOM, IPOBOAUTCS
COIOCTABJICHUE MPU3HAKOB BHEIIHOCTU INPONABIIMX 0€3 BECTH M HEONO03-
HaHHOTO TPyIa; 7) MPOBOIUTCS ONO3HAHHE ONICKAbI, MPEAMETOB, OOHApY-
JKCHHBIX Ha Tpyme; 8) mpu oOHapyXKeHHWH dYacTell pacwIEHEHHOTO TpyIia
OCYIIECTBIISIETCS IIeJIEHANPaBIeHHBIA MOUCK IPYTUX 4yacTedl Tpymna; 9) ox-
HOBPEMEHHO IIPOBOASATCS CIIEJCTBEHHBIE JEWCTBHS U ONEPAaTUBHO-PO3BICK-
HBIE MEPOIIPUATHS JUIS BBISBICHHUS JIMI, IPOIABIINX O€3 BECTH, HO €lle He
B3ATHIX Ha COOTBETCTBYIOmMHK yder; 10) mpu oOHapykKeHHH HOBOHM 4acTh
TpyIla IPOU3BOAUTCS OCMOTP MECTA MPOUCIIECTBUSA U YaCTH TPYIIa, a TAKKE
yIIaKOBaHHBIN MaTepHall, B KOTOPOM OOHapy KWK 4acTu Tena; 11) npenbss-
JISIFOTCS JU1s1 OTIO3HAHMS BCe OOHapyXKEeHHbIe YyacTu Tpymna. [Ipu 3ToM BakHO
BBIICHHUTB: KakK, KOTJIa, OTKy/a U KEM JJOCTaBJIEeHA YacTh TPyIa Ha MECTO ee
0OHapy>KeHUs, TIIATENILHO 3a(UKCHPOBaTh OCOOCHHOCTH €€ YIAaKOBKH U Te
MIPU3HAKK TPYyIa, KOTOPbIE BaXKHBI JUIsl OTOXKECTBICHHS JIMYHOCTH; 12) Ha-
3HaYeHUE CyAeOHO-MEIUIIMHCKOW 3KCHEPTU3bl, KOTOPasi MO3BOJIUT YCTaHO-
BUTH: IPUHAUIE)KAT JIM HalICHHbBIE YaCTH TPyIa OJHOMY JIMIy, KAKHE 9acTH
TCJIa U OpraHbl OTCYTCTBYIOT, KaKOBEI I10JI, BO3PACT, paca U HAIIMOHAJIbHOCTDH
JKEPTBBI; KakoBa NPHYMHA W JIABHOCTH CMEPTH; UMEIOTCS JIM IPUIKU3HEH-
HBIE TIOBPEXICHUS, X XapaKTep, PACIOJIOKEHUE U IIPOUCXOXKICHHE; KaKOBa
TpyIIa KPOBH; KAKUM OpPYyIHEM IPONU3BEACHO PAaCUICHEHHE TPYIa U €CTh JIN
NpU3HAKH NPO(ECcCHOHATBHOTO YMEHUS; KaKylo MUILy YIOTPeOHs YOUTbIit
repesl CMEPThIO, a TAKXKe BBIACHIETCS] BOIPOC O HAJIMYKMHU CIIEI0B alIKOTOJs,
SJI0OB U HApKOTUKOB'; 13) MpH yCTaHOBJICHUH MONO3PEBAEMOTO MPOBOJHUTCS
AITOPHUTM CIIEICTBEHHBIX ACUCTBHUH: 3allep)KaHWe, JINIHBIH OOBICK, BBIEM-
Ka U OCMOTP OIEXIbI, OCBUICTEIbCTBOBAHUE M JIONIPOC IMOA03PEBACMOTr0;
14) HazHayaeTcs MOJEKYISIPHO-TEHETHYECKasi JKCIepTH3a, KoTopas IIo-
3BOJISIET MACHTH(UIMPOBATh YOWHILy, YTO SIBIISETCS Ba)KHEWIINM JOKa3a-
TenbCTBOM?; 15) HasHa4aeTcss KOMIUIEKCHAs ICHXOJOTO-ICHXHATPUYCCKAst
9KCIIEPTH3a Uil ONpE/ENICHHs MCUXUYECKOr0 COCTOSIHUS I0J03PEBACMOTO
B MOMEHT COBepIlieHUsI mpecTymieHus’; 16) [IpoBoautcs mpoBepka mokasa-
HUI Ha MeCTe C MCIOIb30BaHUEM (DOTO U BUIEOCHEMKH, MYJISDKEH, MaHeKe-
HOB H JIp.

! Kapazooun B. H. OCHOBBI METOIMKH PACCIIEA0BAHUS YMBIILIEHHBIX YOUKUCTB: yueo.
nocobue. Exarepuntypr, 2010. C. 81-82.

2 panxun JI. A., Jonunun B. H., Illyxaun A. B. PaccinenoBanue CepuiHbIX yOUNCTB:
yue6. nocobue. Exarepunoypr, 2016. C. 87.

3 Kpumunanucruka / non pea. T. B. AsepesiroBoi, P. C. Benkuna u ap. M., 2013.
C. 690.
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I1. 4. APAMKUH*

CuTyaumMoHHbIN noaxon
B KPMMMHANUCTUYECKOW TEOPUM U NPAKTUYECKON BEeATENbHOCTH
NPaBOOXPaHUTENbHbIX OPraHoB

PackpeiBast u paccienys NpecTyIUIeHUs (B JaHHOM cTaThe 3TH JBa IIO-
HATUSL OTAENICHBI APYr OT Apyra M WM IpPUAAETCS Pa3In4HOe 3HaueHHe),
CIIeJOBATENb HCHOJB3YeT pasHble MEXaHM3MBl MBICIUTEIILHOW JESTENBHO-
cTH (0I0KM MBIIIICHHS ), CTPEMSCH YCTAaHOBUTH U JOKA3aTh OOCTOSTEIHCTBA,
npexycMorpernsie mir. 1-4 4. 1 cr. 73 YIIK P®?. C cuTyaIrMOHHBIX MTO3H-
LUH pacKpbITHE IPECTYIUICHHH COCTOUT B YCTPAHEHHH MPEXIE BCETO CIIOXK-
HBIX TPOOJIEMHBIX CUTyalluii M 0Opa30BaHMEM BMECTO HHX HEMPOOJIEMHBIX
(IpOCTHIX) CHUTYaIHii, B KOTOPHIX YKa3aHHBIEC BBIIIE 00OCTOATENHCTBA ITOTHO-
CTBIO JOKa3aHbl. Kpome mpoOIeMHBIX CHTyallyii B IPOLECCE pacciiefoBa-
HUS MOTYT BO3HHUKATh M JIPYTHE BHIBI CIOXKHBIX CICICTBEHHBIX CHTYaLlUi:
KOH(IINKTHBIE, TAKTUYECKOTO PUCKA, HEYIOPSIOYCHHBIE OpraHH3al[HOHHO-
yIpaBlIeHYeCKIe, MHIMO ITPOCThIE 1 KOMOMHUPOBAHHbBIE CUTYALHH, a TaKKe
(BriepBbIe BBIACIUM HX OTAENHHO) TaK HAa3bIBAEMBIC TYNHKOBBIE CHTYaLUH.
PasnuHoe conepikaHue W HAPaBIEHHOCTh BCEX 3THX CJIOKHBIX CHUTYalUH
00yCIIOBJIEHBI Pa3INYHBIMU PAa3HOBHAHOCTAMH MH(OPMALMOHHOH Heomnpe-
JIeJIEHHOCTH, KOTOPBIE JIe)KaT B OCHOBAaHUM KaXKIOH U3 HUX.

B ocHoBe mpoOneMHOI cHTyallil HaXOIUTCS TaK Has3blBaeMasl CeMaH-
THYECKass HEeOIPEeNeNIeHHOCTh, KOTOpasi BOSHUKAET B IPOLECCE PaCKPBITHS
NPECTYIUICHUH, B CBSI3H C HEJOCTATOYHOCTHIO, IPOTHBOPEYMBOCTHIO HCXOI-
HBIX JaHHBIX, HAXO[SLIMXCS B PACIOPSHKEHHHU CIIEOBATENs, HOBBILICHHOH

" 3aciyXeHHBIH JesTens Haykd PD, MOKTOp IOpHAMYECKUX Hayk, mpodeccop, mpo-
tbeccop xabenpsl KPUMHHATIUCTHKY YPaJIbCKOIO TOCYIaPCTBEHHOIO FOPUIUYIECKOTO yHH-
BEpCUTETA.

! B COOTBETCTBHMHU € MONOXKEHUsAMHA 4. 2 ¢T. 317.1, m. 1,2 4. 1 cer. 317.5, m. 1 u. 2
ct. 317.6, m. 1, 2 4. 4 ct. 317.7 YIIK P® B YronoBHo-npoLeccyalbHblil KOJEKC BHECEHA
OTCYTCTBYIOII[as paHee Ae(UHULHUS «PACKPBITUE IPECTYIICHUH», B CBA3H C 4eM IIOHSTHE
«pacciefoBaHue MPECTYIUICHUH NpHOOpeTaeT HHOE 3HaueHUe, He COBIAJAIOIIee C Ha-
3BaHHOI paHee AeUHHIHCH.

Kpome Toro, B 1. 4 u. 2 cr. 317.3 VIIK P®D omnpenene u «IpeaMer JoKa3bIBaHUS,
B COZlepKaHHe KOTOPOTrO 3aKOHOJATeIeM BKIIOYeHbI HOpMEI mil. 1—4 4. 1 ct. 73 VIIK P®.
Jpyrue obcTosTensCcTBa, NpeaycMorpennsie . 5-8 u. 1 ct. 73 YIIK P®D, ne Bxoxsr B
«IIpeaMeT JOKa3bIBaHUs», IIOCKOIBKY OHH HE ONpPEeNAIoT caMy CyTh COBEPIICHHOTO HIN
roropsiuierocs npectyrmienus. CienyeT Takke ydecTb, YTO 110 YTOJIOBHBIM JellaM OHU
JIOKa3BIBAIOTCS CPABHUTEINIBHO JIETKO, OCOOCHHO €CIU 31E€MEHTHI IIpeMeTa JA0Ka3bIBaHHsA
BBISIBJICHBL.
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JIATEHTHOCTBHIO MCTOYHUKOB (HOCHUTENEH) IOMOJHUTEILHONH HH(pOpManuy,
a TaKKe CYLECTBEHHOM CJIOKHOCTBIO CTOSIIUX Iepe]l clefoBaTesieM 3a1adu
(mepBasi OOBEKTHBHASI TPYIIIA TPYJIHOCTEN ).

Kpome Toro, npodiemMHble TPYITHOCTH MOT'YT BOSHUKHYTH U 10 CyObeK-
THUBHBIM NPUYMHAM, KOT/Ia CJIEA0BATENb B CHIIy HU3KOTO Npo(decCHOoHaIbHO-
IO YPOBHSI, OTCYTCTBHS y HETO HEOOXOIMMBIX aHAIUTHYECKHX, MOMCKOBBIX
U MHBIX TBOPYECKUX CIIOCOOHOCTEW HE B COCTOSIHUM IPAaBWJIBHO OLIEHHTH
CO3/IaBUIYIOCS CUTYAIMIO M HAWTH JIONOJHUTEIbHBIE HCTOYHUKH MH(OpMa-
LUK,

[IpoGnemHBIE cUTyalMM Yalle BCETO BO3HUKAIOT HA NMEpBOHAYAJIHHOM
9Tale pacclielOBaHMs, HO HEPEIKO OHHM 00pasyloTcs M Ha MOCIEAYIOIIUX
JTanax pacciefOoBaHUsl YTOJOBHBIX JeNl ¢ OOJBIIMM YHCIIOM IPECTYITHBIX
SMM30/I0B U MO03PEBAEMBIX, KOIZIA BBISBISIOTCS JIONOJIHUTEIBHBIE 3IIN30-
JIbl 1 HOBBIE CYOBEKTBI IPECTYIHOM JEeSATENbHOCTH. B 3THX cityyasx mpo-
LIECC PacKPBITHS MPECTYIUICHUH NPUOOpEeTaeT MHOTOATAIIHBINA XapaKTep.

Tak, o yronoBHomy neny mo ooBuHenuto K. M. Bomnomina mumTens-
HOE BpeMs HE yAaBajoCh J0Ka3aTh €r0 BUHOBHOCTb B CHCTEMAaTH4YEeCKOM U
MHOT'OJIETHEM XUILIEHUH AJIKOTOJIbHOW MPOAYKIMU CO CKJIQJOB KPYITHOTO
TOProBO-3aKyIOYHOTO MPEINPHSTHS.

TeM caMbIM 1O YTOJIOBHOMY JieJTy BO3HHKJIA OCTpasi MpoOIeMHast CUTya-
LS, CBsI3aHHAsl C OTCYTCTBHEM yOeqUTENbHBIX JI0Ka3aTebCTB BUHBI Boo-
LIMHA U UCTOYHUKOB JIOTIOJTHUTENILHON JI0Ka3aTeNbCTBEHHOW MH(pOPMAIIHH.
Brua BbABHHYTA BepcHs O MPECTYITHOW CBS3M BosonmHa ¢ OTAEIbHBIMU
MoJTy4aTessiMu ToBapa. HecMoTpst Ha OOIIMPHBIN CIIMCOK MOJTyYaTeNei, Ta
Bepcust OblIa TIIATENLHO poBepeHa. JIUIb nocie mpou3BOACTBa CI0KHON
OyXrajTepckol pPeBH3MHM U HEOOXOAMMBIX CJIEIACTBEHHBIX NEHCTBHH OBLI
BBISIBJIEH MEXaHU3M XMIICHUS, KOTOPBIH COCTOSUI M3 HECKOJIBKUX JTaIloB.
Ha nepBom stane BomommH co3naBan GojibLION pe3epB NPOAYKLUUH JUIs
MOCJIEIYIOUIETO €€ XMIIEHUs 33 CYET He3HaYMTEeJILHOro oOMaHa MOjaBIIs-
fouiero OONBIIMHCTBA IOydaTeNel KpyIHBIX napTuid. Bropoit srtam 3a-
KITIOHAJICS B TIepe/iade HAaKOIUICHHBIX U3JIMIIKOB HECKOJIBKUM COOOIIHUKAM,
KOTOpbIe COBIBAIN CIIMPTHOE. BBIpydeHHbIE JIEHBIH NMPECTYITHUKH JEIUIN
MeXIy coboii'.

Crenyer MOMYEPKHYTh, YTO IO JAAHHOMY YTOJIOBHOMY JEJy JINYHOCTh
10103pEeBaeMOro Obljla YCTaHOBJIEHA CPa3y, TOCKOJIBKY CIIy)KeOHOE MOJIoXKe-
nue K. M. BonommHa u ero MarepuaiibHasi OTBETCTBEHHOCTD TIPSIMO CBHJIC-
TEJILCTBOBAJIM POTHB Hero. OJJHAKO JI0CTaTOYHBIX JI0KAa3aTeIbCTB €r0 BUHBI
He OBILJIO, TIOCKOJIBKY IOA03PEBaeMBbIi IPEIbIBUI MHOTOYHCICHHBIE (ajb-

! VronosHoe neno no oosuHenuro Bomommua K. M., Jlebenesa C. IO., Cemeno-
Ba II. C. u apyrux // Apxus CBepI0BCKOro 00IacTHOIO Cyaa.
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LIMBBIE JIOKyMEHTHI, CBUIETEIbCTBYIOIINE O KpakaX ¢ 0a3bl M HEIOIOIy-
YEHUH TOBapa OT 3apyOeXHBIX IMOCTaBIINKOB, KOTOPEIM HE MPENbsIBISLIOCH
MIpeTeH3uil.

HaubGonbmiass TpymHOCTh B pacciieloBaHUMHM PAacCMOTPEHHOH TIPyIIIbI
MIPECTYIUICHNH 3aKJII0YaeTCsl B BBISIBIIGHUN caMoro coObITus ((pakra) coBep-
LIeHUs KPUMHUHAIBHOIO JESIHUS, IOCKOIbKY OHO HOCHUT JATE€HTHBIH (CKpBI-
TBIN) Xapakrep. KpoMe TOro, mpecTynmHUKH ¥ WX COOOIIHHMKH IPHJIararor
MaKCHUMyM YCUIMH U COKPBITHS NPU3HAKOB TaKUX AESHUM. DTO BakHas
0COOCHHOCTh BO3HHMKHOBEHHMSI NMPOOJIEMHBIX CHUTyallMi, OOJBIIYI0 pOJIb B
BBISIBIIEHUM KOTOPBIX UTPAeT ONEPAaTHUBHO-PO3BICKHASI NEATEIBHOCTb.

[To yronoBHBIM J€7aM O MPECTYIUICHUSX NPOTHB JIMYHOCTH MPOOIIeM-
HBIE CUTyallMH HOCAT MHOU Xapakrep. Tak, 10 yroJioBHOMY ey o0 u3Ha-
CHJIOBaHMH M yOmiicTBe X. MpoOieMHasi CHTyalysi BO3HHUKIIA B CBSI3H C He-
YCTAHOBJICHUEM JIMYHOCTU MPECTYIHUKOB. BBISABIECHHBIE MO ONEpaTUBHBIM
JAHHBIM JIMIA MOCJIE MPOBEPKH COOTBETCTBYIOIMX BEPCHUIl OKa3aluCh He-
BUHOBHBIMH. [locie nByX MecsueB pacciieloBaHHs YTOJIOBHOE JIEJO ObLIO
NepeaaHo APYroMy CJIEAOBATENI0, KOTOPBIMA MOCIE TINATEIbHOIO H3Y4EHUS
AQHAJIOTUYHBIX YTOJIOBHBIX €T, B TOM YHCIE HEPACKPHITHIX, BBIABUHYI TpU
cneacTBeHHble Bepcur. OIHA U3 HUX IMOJHOCTBIO MOATBEPAMIIACh, U Ipe-
crynauku — W. C. Kapnos u C. M. CapMaroB — ObutM U300JMYCHBI B M3HA-
CHJIOBaHHH H yOuiicTBe moTepresmieii'. [1o JaHHOMY YroJIOBHOMY ey, KaK
U IO JPYTUM aHAJIOTMYHBIM NPECTYIUICHUSM, IOCJe MOMyYeHHs JaHHBIX O
JIMYHOCTHU NOJI03PEBAEMBIX MPOLECC AOKa3bIBAHUS UX BUHBI OCYIECTBISACT-
Cs1 3HAUUTEJIBHO JIerde.

[To BTOpOH paccMOTpeHHOM TpyIIe npectyruieHui (yOuicTBa, H3HACH-
JIOBAHMS, KPaXXH M T. JA.) IPOOJIEeMHasi CUTYallMsl BOZHUKAET B XOJE J0Ka3bl-
BaHMsI BUHOBHOCTH CyObEKTa KPMMHHAJIBHOTO JIESTHUS, TOTJa KakK caMm (akT
MIPECTYIHOTO COOBITHS B MOJABJISIIONIEM YNCIIE CUTYalUil BBISIBISIETCS CPaB-
HUTENBHO JIETKO. B TaHHOM cilyyae 0COOEHHOCTH OIepaTHBHO-PO3BICKHON
JeATeIbHOCTH 3aKIII0YAIOTCS B €€ aKTUBHOM poJIM Ha 000MX JTarax pacKpbl-
TSI IPECTYIJICHUS] — TIPH BBIABICHUM (PaKkTa MPECTYITHOTO NESHUS W IpU
JIOKa3bIBAaHWM BUHOBHOCTH CYOBEKTa MPECTYIUICHUSI.

Eme pa3 moguepkHeM, 4TO B OCHOBAaHHM BCEX CEMHU pPa3HOBHIHOCTEH
CJIOKHBIX CIICJICTBEHHBIX CHUTYallMil JIe)aT pa3jM4yHble THIBI MH(pOpMaIH-
OHHOH HeorpezeIeHHOCTH. PaHee B crarbe ObIIO OTMEYEHO, YTO BOSHUKHO-
BEHHE MTPOOIIEMHOM CUTyalluu 00yCIIOBIEHO BO3JIEHCTBHEM CEMaHTHYECKON
HEOIIPECIEHHOCTH, BCEI/la CBA3aHHON C OTCYTCTBHEM WJIH CYLIECTBEHHBIM
HEJIOCTAaTKOM HEOOXOAMMBIX ISl JIOKa3blBaHHS W periaMEeHTHPOBAaHHBIX

! VYronosuoe neno mo o6suHenuto Kaprmosa U. C. u Capmarosa C. M. // Apxus
CBepUIOBCKOTO 00IaCTHOTO CyJa.
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4. 1 ct. 73 YIIK P® oGcrositenscTB. Kpome Toro, B mpoOiIeMHBIX CUTYaIH-
SIX BO3MOXXHbIE MCTOUHHKH (HOCUTEJIH) €llle HE BBISBICHHOH JOMOIHUTEIb-
HOW MH(pOpMaIMHU, KOTOpasi Moria Obl YCTPaHUTh NMPOOJIEMHYIO CHTYAIHIO,
HOCSIT JIATEHTHBIA (CKPBITHIA) XapakTep, U JAJIeKO He KaXIbIA Clie[oBaTesb
MOXET MX BBIBUTH W YCIICIIHO HCIIOJIB30BaTh. TeM cambIM NpoOJieMHbIE
TPYAHOCTH 3aKJIIOYAalOTCSI B BO3ZHMKHOBEHHH JIOTMKO-WH(OPMalMOHHBIX
0apbepoB, CBS3aHHBIX C IOJHBIM WM YaCTHYHBIM OTCYTCTBHEM CBEICHUI
0 pa3IUuYHBIX OOCTOSTENHCTBAX NpEIMETa JOKa3bIBAHUS M IPEXKIE BCETO
0 JIMYHOCTH ITIPEeCTyIHHUKa. To e camoe MOXHO CKa3aTh 00 YHNOMSHYTBHIX
paHee TYNHKOBBIX CHUTYalHsIX, B KOTOPBIX TPYAHOCTH MOJYYESHHUS JOTOIHU-
TENbHOM MH(OPMAIMK 3HAYUTENILHBI, & HHOTAA U HETIPEOJOIUMBI.

Wrak, BTopylo pa3HOBHIHOCTH CJIOXXHBIX CJIEICTBEHHBIX CHTYallMH CO-
CTaBISIFOT TYIHKOBBIC CUTyaluu'. HekoTophie MpoOIeMHbIC CHTYAllUH UMe-
I0T HacTOJBKO OCTPHIA W IOYTH HEPa3pelMMBbIl, Jake C IOMOIIbI0 Bep-
CHii, XapakTep, YTO BO3HWKAET HEOOXOAMMOCTh B IIPUMEHEHHUHU JIPYyTUX Me-
TooB. OTIIMUMe ITOW CHUTyallMH OT CUTyallM NPOOJIEMHOH 3aKiIrodaeTcs,
BO-TIEPBBIX, B OCOOOW CIIO)KHOCTH YCTAQHOBJICHHMS W JIOKAa3bIBAHUS BHHBI
JIMIA, COBEPIIUBILETO MPECTYIUICHUE, a BO-BTOPBIX, B TOM, YTO HOIOOHbIC
CUTYallMU IIPEOJOJIEBAIOTCSl C MOMOIIBI0 METO/la MHTYHMLIMH, a HE MeTona
BBIJIBIDKEHHUS U IPOBEPKU BEPCHH, TPUTOJHOTO JUISL CUTYaI[Mi TIPOOIEMHBIX.
[Ipn TYyNMKOBBIX CHUTyalMsIX UHTYWTHBHBIC JIOTaJIKW, HAlpaBJICHHbIC HAa UX
paspeleHre, He BBIABUIAIOTCS, a BHE3AITHO BO3HUKAIOT B CO3HAHHU CIIEIO0-
BaTels U JMIIb 3aTeM — IPOBEPSIOTCA.

OTMeTHM JIIIb HEKOTOPBIE 0COOEHHOCTH TYIHKOBBIX CUTYallui U UHTY-
WIMM — METO/Ia UX MTPEOIOJICHHUS:

1) TBOpUecKoe cojiep)KaHue MHTYHLIMH Haubosee BEICOKOE U COCTABIISIET
«1» (enuHHMILY), B CBS3M C 3TUM B IPOCTBIX CHTYaIMsSIX OHA HEIPUMEHHMA;

2) HaJI©KHOCTh UHTYHUIIMU B TYITHKOBBIX CUTYallMsX JIOCTaTOYHO BHICOKA.
Kpome meTona MHTYWIMH TPEOJIONIETh TYITUKOBBIE CUTYaIllMH MOXKHO JIMIIb
METOJIOM CIIy4aiHOTO IOWCKa, KOTOPBI MaJIOHA/IEXKEH;

3) ucxoznHble naHHble ((haKkTHUYEcKas M TeopeTndeckas 0as3bl) B TYIHKO-
BBIX CUTyalUsX HE3HAUUTENbHBI, YTO JIeJIaeT HEBO3MOXKHBIM MX Ipeoioie-
HUE BEPCUOHHBIM ITyTEM;

4) MexaHM3Mbl MHTYUTHBHOW JOTaJKW IO CHX IIOp JIOCTOBEPHO HEM3-
BecTHBL. [lo HameMy MHEHHIO, B OCHOBE MHTYUTHBHOW J0TaAKH (03apeHHs)
JIeKaT CBEpXJabHUE acCOLMAINH, «BCIUIBIBAIOIINE» B CO3HAHHMU CIIEJOBa-

! Kamunckuii A. M. AHanu3 ¥ MOIEIMPOBAHHE KaK CPEICTBO MPEOJOJICHHUS TYITHKO-
BBIX CUTyaluil paccnenoBanus. Mxesck, 1998; Apankun JI. 4. TynukoBble cUTyaluu B
MIPOLECCE PACKPHITUA U PACCIIEN0BaHUS NIPECTYIUIEHUH: TEOPETUUECKHE U NIPAKTHYECKHE
aCTEKTHI UX MPEOJOJICHHS.
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TeJsl TIOJ BO3JEHCTBHEM JJIMTEILHOIO M YyTOMHUTENBHOTO Iepedopa pasHo-
00pa3HbIX BapUAHTOB PELICHUS;

S5) MBIIIIEHUE CIEJOBATellsl U €ro MamsTh JOJDKHBI 00J1a]aTh BBICOKOM
CTEINEeHBI0 TOTOBHOCTH JJIsl BBIIa4K HeoOXxonumoi nadopmanuu. MHTYUTHB-
Has JOTrajKa cpasy xke IpeoOpa3yeT TYIHKOBYIO CUTYallHIO B 3HAUUTEIBHO
Oosiee MOHATHYIO U JIETKO 00BSICHUMYIO. TeM He MeHee J1t00ast UHTyUTHBHAs
JIOTajiKa JIOJDKHA OBITh MPOBEpEHa BEPCUOHHBIM METOJOM.

TpeTbelt pa3HOBUIHOCTBIO CIIOXKHBIX CIEJCTBEHHBIX CUTyallUi SIBIIAIOT-
csl KOH(IMKTHBIE CUTYalllM, COJEp)KaHWE KOTOPBIX COCTABIISIOT HpErsT-
CTBHSl TAKTHKO-TICUXOJIOTHYECKOTO W TaKTHKO-MH(OPMAIIMOHHOTO Xapak-
tepa. KoHuKTHBIE TPyAHOCTH, TIABHBIM 00pa3oM, 3aKJIFOYAIOTCS B HPO-
THUBOJICHCTBIM OOBHHSEMBIX U I10JI03PEBAEMBIX, 3aHUMAIOIINX HETaTUBHYIO
MO3MIMIO 10 YTOJIOBHOMY JIelly, a TaKkKe HeI0OpPOCOBECTHBIX CBHUJETEIeH
U Jaxe HEKOTOPBIX MOTEpNEBLIMX, IUIaHAaM U HAMEPEHUsM clefoBaTelnei,
HarpaBJeHHBIM Ha OObEKTHBHOE, BCECTOPOHHEE M IOJIHOE pacclie/loOBaHHE
MIPECTYIICHUH.

KoHdunukTHast cuTyanus B paccieoBaHUM OCHOBBIBA€TCS Ha BTOPOU
Pa3HOBUIHOCTH MH(OPMAIIMOHHOW HEONPEIENIEHHOCTH — CTPaTernveckoi,
KOTOpasi CO3/aeT 30HY HEU3BECTHOCTU M HEOAHO3HAYHOCTH B OTHOLICHUU
ITAHOB ¥ HAMEPEHUI MPOTUBOAECHCTBYIOIIEH CTOPOHBI. B CBSA3U ¢ CHIIBHBIM
BIIMSIHHEM CTPaTern4ecKod HEONPENIeICHHOCTH CYIIHOCTh KOHQJIUKTHOU
CUTYallMH COCTaBIISIIOT JBa KOH(JIMKTOI€HHBIX (paKkTopa: TaKTHYECKOE CO-
MIEPHUYECTBO CTOPOH KOH(WIMKTa M COCTOSIHUE HEONPENEJIEHHOCTH 3THX
CTOPOH B OTHOIIEHHUH IUIAHOB, AEHCTBUI KOH(IMKTYIOIUX CYOBEKTOB."

KondunukrHast cutyanus paspemaercst myteM 3¢QeKkTHBHOro npruMeHe-
HUSI METOMKH peduIeKCHBHOTO yrpasiieHus. B xoxe peduiekcuBHOro ynpas-
JICHUsI CJIEZIOBAaTeNb HE TOJBKO BBIABISET BO3SMOXKHBIC NIEHCTBHSA CONEpPHU-
KOB, HO U YCHEIIHO MPOBOAUT CBOIO CUCTEMY KOHTPACHCTBUM, Tak Kak Ipu
€ro MpeBOCXOJCTBE HaJ CONEPHUKOM MOXKET CKPBITO YIPABISATH €r0 MOBe-
JICHUEM.

B ocHOBe peduieKCHBHOTO yIIpaBiIeHHs JIe)KaT TOHKHE aHaJIUTHKO-CHHTE-
TUYECKHE MEXaHU3Mbl MBIIUICHHS, MHOTOKPATHbIE UCCIIEOBAaHUS BO3MOXK-
HOCTEH COIEpPHUKA M BHICOKOBEPOSITHOCTHBII BBIBOJ, @ TaK)Ke CIIOCOOHOCTH
OBICTPOTO M3MEHEHHS PELICHU.

Yerepras pa3sHOBUAHOCTD CIOXKHBIX CIEJCTBEHHBIX CUTYyallUil — cUTya-
LU TaKTHYECKOTO PUCKA — O0YCIIOBIICHA CIIOXKHBIM BEPOSITHOCTHBIM XapaK-
TEpOM BBIOOpA CIIEOBATEIIIMHI OJTHOTO U3 BO3MOXKHBIX CIIOCOOOB JICHCTBHIH,
KaX/10€ U3 KOTOPHIX HE TOJILKO HE rapaHTHUpyeT JOCTUKEHUE HaME4EeHHOMN
LIeJIM, HO U IIPU HEeyAa4HOM pe3yJbTaTe He MCKIIIYaeT PUCKa HACTYIUICHUS
JIOTIOJTHUTENBHBIX HEraTUBHBIX MOCIIEACTBUIL.
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B ocHoBe crneAcTBEHHON CUTyallud TaKTUYECKOTO PHCKA JIEXKHUT CHH-
TaKCUUYECKasi HeOIPeIeJIEeHHOCTh, KOTOPYI0 MOXKHO OIIPEeeNIUTh Kak 0coboe
OTHOILICHHE MEXAY BO3MOXXHBIMH CHOCOOaMHU NEWCTBHH CiiepoBaTess, Ha-
MIPaBJICHHBIMU Ha JOCTHKEHUE HAMEUCHHOM 11e/H, U He TapaHTUPOBAHHBIMU
pe3ynbTaTaMu MX peanu3anud. B Takux yclOBHSIX OCHOBHBIMM 3aJadyaMu
CJIe/IOBaTeNs SIBISIOTCS BHIOOD ONTHUMAJIBHOW JIMHMM TaKTUYECKOIo ITOBe-
JICHUS U MOJATOTOBKA PE3EPBHBIX BapUAaHTOB JEHCTBUI B Cilydasx HEylaud
OCHOBHOT'O BapHaHTa TAKTUYECKOTO MOBEIEHHUS.

Cutyaluu TakTHYECKOTO PUCKA, MPHU KOTOPHIX MOTYT HPOH3OUTH ce-
pbEe3HBbIE HETaTUBHBIE MOCIEICTBH, HEPEAKO BO3HUKAIOT NIPHU IPOU3BOJCTBE
OTJAETBHBIX CIEICTBEHHBIX IeHCTBUIL.

Cutyalyy TaKTMYECKOTO PHUCKa Yallle BCEro BO3HUKAIOT MPHU NMPOU3BOJ-
CTBE OYHBIX CTaBOK, OOBICKOB, BHIEMOK M HEKOTOPBIX IPYIHX CIIEICTBEH-
HBIX JI€HCTBUIA, KOTJIa OHM MPOBOASTCS 0€3 JOCTaTOYHON MOATOTOBKH M 0e3
MIPEABUACHHS HETaTHBHBIX JIEHCTBUH MPOTHBOCTOSILETO CYOBEKTA.

IIaTas pa3sHOBUAHOCTH CIIOXKHBIX CJIEICTBEHHBIX CHUTyalluii — OpraHu-
3aLIMOHHO-HEYIOPSIIOUCHHAss — BO3HUKAEeT M3-3a 3HAUUTENbHBIX OPraHu-
3aLIMOHHO-YNPABIEHUYECKUX TPYAHOCTEH, CBA3aHHBIX C HENOCTaTKOM Bpe-
MEHH, CWJI, CPEACTB, OTCYTCTBHEM WM HEONTHMAJIbHBIM IIIAHUPOBaHUEM
IIpoliecca pacciefloBaHusl, HECBOEBPEMEHHBIM CO3JAHUEM CJIEICTBEHHBIX
TpyMI, HEYMEHUEM CO3[aTh YETKYI0 CHUCTEMY PACKPBITHs MPECTYIUICHUH,
HU3KUM YPOBHEM B3aMMOJICHCTBUS C ONEPaTHBHO-PO3BICKHBIMU CITyKOaMH,
9KCIIEPTHBIMU U JIPYTHMU IoapasieneHusmu. Hanbonee qacTele ciencTus
9TOM CUTYyallM — HEMOCJIEI0BATEIbHOCT B IIPOU3BOACTBE MPOLIECCYaTbHbIX
JIeHCTBUI U ONEepPaTUBHO-PO3BICKHBIX MEPONPHITUI, HapylLIEeHUE MpoIeccy-
QIBHBIX CPOKOB, MHOTOYHMCIICHHBIE JONPOCHI OJHUX W TEX e JHLl 0e3 Jo-
CTaTOYHOTO OCHOBAHUS, BOJIOKHUTA 10 HAXOAALIMMCS B IPOU3BOACTBE Clle-
JIOBaTeNsl YTOJIOBHBIM JI€1aM, BO3BpAIllEHUE JIeJ1, HallpaBIeHHBIX IPOKYPOPY
JUISL yTBEPIKJICHUSI OOBUHUTEIBHOTO 3aKIIOYEHHS U T. 1.

Oprasu3aliOHHO-YNIPaBI€HUYECKUE TPYJHOCTH BO3HMKAIOT HE TOJBKO
IIpU paccieOBaHUH CIIEI0BATENIEM OJHOIO YTOJOBHOTO jena. AHalorud-
HBIE CIIOXKHBIE CJIEACTBEHHBIE CUTyallUd MOTYT BO3HHKaTh B XOJ€ paccie-
JIOBaHUs BCEX JIeJl, HAXOIAIIMUXCSA B IPOU3BOJICTBE OFHOTO CJIEJ0BaTeNs WIN
CJIEZICTBEHHOH I'PYIIIBL.

OTa HeraTuBHas CUTyallUsl pa3pellaeTcsi YeTKUM IIaHUPOBAaHUEM pac-
cnegoBanud. [Ipu 3ToM wLenecooOpa3HO HCHOIb30BaTh CUCTEMY ILIAHOB!
OOIMIA TUIaH pacciieloBaHKs YTOJIOBHOTO JIelia, IUIAHUPOBAHUE OTIEIBHBIX
9TANOB MPOLECCA PACCIIENOBaHNs U MPOU3BOACTBA OTAEIBHOIO CIIEICTBEH-
HOTO JIefICTBHUS, IJIaH B3aMMOJECICTBUS ¢ OpraHaMu JO3HaHUS.
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[lecras pa3HOBUIHOCTD CIOKHBIX CIIEJCTBEHHBIX CHTYallUl, TaK Ha3bl-
BaeMble MHHMO IPOCTHIE CUTYalllH, BOSHUKAIOUIHE B CHIIYy CYOBEKTHBHBIX
WM 00ObEKTHBHBIX IPHYHMH, PACCMATPHUBAIOTCS CIIEA0OBATEIEM KaK MPOCTHIE,
XOTS B ICHCTBUTEIBEHOCTH SIBJISIOTCSI PA3HOBHHOCTSIMH OJTHOM M3 CIIOXKHBIX
CUTYalMi: MpoOJIEMHOM, KOH(QIMKTHON, TAKTHYECKOTO PUCKA MJIH )K€ Oopra-
HU3aLMOHHO-HEYOPSJ0UYECHHOM.

OcCHOBHasi poJib B CO3[aHUM OIMIMOOYHOH CHTyallMM HECOMHEHHO IpH-
HAUIEXKHUT I0A03peBacMoMy (0OBHHIEMOMY), CyMEBIIEMY «IIEPEUTpaTh»
CJIe/IOBaTENs B CIIOKHOW TaKTHKO-IICHXOJIOTHYECKOi 60pr0e U yMeso HaBs-
3aTh €My CBOW BapHaHT CUTYyallHH.

PaccmarpuBaemast JlaTeHTHas CUTyalusl MOXKET OBITh PEOIOJIeHA Iy TeM
aHaJM3a 3aMacCKUPOBAHHBIX JCUCTBUH CONEPHHKA, MHOTOYHCICHHBIMU Te-
CTaMH CIIeJIOBaTelsl B XOJE JIONPOCOB, IPOBEICHUEM OYHBIX CTaBOK W IO-
CTOSIHHBIM IIPOBEJICHHEM HEIVIaCHOI OnepaTHBHON paboThI.

B naHHOW cuTyaluu cieacTBEHHas JESTEIbHOCTh JOJDKHA HpeHMYIIe-
CTBEHHO IPOBOJUTHLCS HE OTAEIbHBIMHU IPOLECCYyaIbHBIMU JCHCTBUSAMH, a
TAaKTUYECKUMH ONEpalUsIMHU U TAKTHIECKUMH KOMOMHAIMSIMH.

CenbMast ClIOXKHAs! CIICICTBEHHAsI CUTyalusl — KOMIIJIEKCHAsl CUTyalus —
BO3HMKAET B CBSI3U C HHTErpallMell HECKOJIBKUX Pa3HOBUIHOCTEH 3HAYNTEIb-
HBIX TPYJHOCTEH B OJIHY KOMIUIEKCHYIO CHTyaluIo. [Ipy 3TOM KOMIUIEKCHas
CHUTYyalMsl He 00s13aTeIbHO JI0JDKHA OBITH OoJiee TPYAHOH JUIsl IPEONoJIeHNS,
YeM OfIHA M3 CUTYalluii, BXOAALIMX B 9TOT KOMILIEKC. Paspenienue ciokHbIX
CHUTYaIM}{ Yallle BCEro 3aBHCHUT HE OT KOJIWYECTBA, & OT CIOXKHOCTH KaXKI0H
CUTyallMl M3 BCEX, BXO[SIIMX B KOMIUIeKc. Yalie Bcero K KOMIUIEKCHBIM
CIIOKHBIM CHUTYallsiM OTHOCSTCSI TPOOJIEMHO-KOH(IMKTHBIE CHUTYaIHH.
OnucanHOe OOBIYHO NMPOMCXOAUT 10 MHOTOAIIN30HBIM YTOJIOBHBIM J€JaM,
100 1o JenaM ¢ OOJIBIIMM YMCIIOM I0A03PEBaeMbIX (0OBHHIEMBIX), KOT/a
110 OJIHUM DIIM30/IaM, WM B OTHOLIEHHU OJHHUX OOBHHSEMBIX (I10Z03peBac-
MBIX) BO3HHUKAIOT NPOOJIEMHBIE CUTYAIlMH, a 10 JPYTHM SIH30/1aM WIN BH-
HOBHBIM JIMI]aM — CUTYalluu KOH(IMKTHOTO Xapakrepa.

Pa3zperieHre KOMIUIEKCHOW CUTYyallM HANPSIMYIO CBSI3HO C IPaBHIBHBIM
MIPUMEHEHHEM COOTBETCTBYIOLIMX METOJOB U IPHUEMOB, C TIOMOIBIO KOTO-
PBIX OyAyT IPEOIOJICHBI OTJEIbHBIE CIIOXKHBIE CUTYal[MH, COCTABIISIONINE e¢
CTPYKTYDpY.

Kpome cemMn paccMOTpEHHBIX CIOKHBIX CHTyallMi, B XO/Ie paccieaoBa-
HUSI TIPECTYIUIEHHH BO3HHMKAIOT M IPOCTHIE CIIEJCTBEHHBIE CUTYaIlMH, pa3-
pelIeHne KOTOPBIX HE NPEICTaBIIeT 3HAYUTEIbHBIX TPYIHOCTEH.

Bce usnoxkeHHoe paHee 103BONMIO CHOPMYIHPOBATH CIELYIOIIYIO Je-
(UHUIMIO CIIEACTBEHHON CHUTYallMU: 3TO JMHAMHUYecKas MH(OpPMaIMOHHAs
CHCTEMa, OTPaXarolas ¢ Pa3sHOH CTEIEHbIO aJeKBaTHOCTH MH(OPMALUOH-

121



HO-JIOTHYECKOE, HH()OPMAIIIOHHO-IBPUCTHYECKOE, TaKTHKO-IICHXOJIOTHYe-
CKO€, TaKTUKO-PHCKOBAaHHOE, TAKTUKO-YIPABIEHYECKOE 1 OpraHM3allMOHHOE
COCTOSIHME, CIIOXKMBILIEECS 10 YTOJIOBHOMY Jielly U OTpakarollee Onaronpu-
SITHBIM MJIM HEOJNAronpHsATHBIA XapaKTep HMPOLECCOB PACKPBITHS U pacclie-
JIOBaHUS NPECTYIICHUH.

CuTyalOHHbIE HCCIIEIOBaHHS TIO3BOJIMIN BBISIBUTH BRXKHYIO IPHUUHY
TIOBBIIICHHON TPYAHOCTH J0Ka3bIBAHUS — UCKIIIOUMTEIBLHO BBICOKHE Tpebo-
BaHMS K MHIMBHyaIn3allMd BUHOBHOTO jinia. OH Bceria J0/DKeH OBbITh OT-
paXeH B €AMHUYHOM IOHATHU. B cityyae coBeplIeHUs MpecTyIUICHHs TpyI-
IO JIMI KQXK/BI €€ YyUYaCTHHUK TaKKe JOJDKeH OBbITh MHIAMBUAYaJIH3UPOBAH.

[lo ypoBHIO KOHKpETH3allMUd BCE OOCTOSITEIbCTBA, NPEIYyCMOTPEHHBIC
4. 1 ct. 73 YIIK P®, moxxHO nuddepeHunpoBaTh Ha JBE TPYIIIHL.

K nepBoii rpymnme oTHOCSTCS Takue 00CTOSTEIbCTBA, KaK JINYHOCTH TIpe-
CTyNHUKA W morepresmero. OHU JOIDKHBI ObITH BOIUIOIIEHBI B MHIUBHIY-
QJIbHBIE OOBEKTHI, OTPAKEHHBIE B €MHUYHBIX TOHATHSAX.

Ko Bropoil rpymnme npecTymieHui OTHOCSTCS TaKhue OOCTOSTENbCTBA,
Kak caM (haKT COBEPILICHUS OIPE/IEIEHHOT0 MpecTyIuienus (youiictso, kpa-
xa, rpabexx M T. 1.), Ctoco0 COBEpLIEHHsS KPUMHUHAIBHOTO JESHUS, BPEMs
U MECTO €ro COBEpLICHUs, XapaKkTep U pa3mep yuiepOa, popma BUHBI U MO-
THBBI.

OOcTosTeNIbCTBA BTOPOI IPYMIIBI B CUTYallUH, KOTAA JIUYHOCTh IPECTYII-
HUKa HE YCTaHOBJEHA M IPECTYIUICHHE HE PacKpbhITO, JOJDKHBI yCTaHaB-
JIMBAThCSl C BBICOKOHM CTENEHBIO TOYHOCTH, TOTJAa KaK B CHUTyalUsX, KOTjaa
MIPECTYIUIEHHE PACKPBITO M JIMYHOCTH BHHOBHOTO YCTaHOBJIEHA, TpeOoBa-
HUSI MaKCUMaJIbHOM KOHKPETH3allMd MOT'YT OBITh CHIDKEHBL. B mepBoii Ha-
3BaHHOM cUTyaluuu (NIPECTyIJIEHHE HE PACKPBITO) KOHKpETH3alMsi 00CTO-
SITEJILCTB BTOPOW T'PYyMNIIBl MMEET OIPOMHOE 3BPUCTHYECKOE (IIOMCKOBOE)
3HAYEHHUE JUIS PACKPHITUS IPECTYIUIEHUs (JOCTOBEPHOE YCTaHOBJICHHE JINY-
HOCTH BHHOBHOTO), @ HHOIZIa U JINYHOCTH HOTEPIIEBILETO.

B kpuMHHaNMCTHKE TOCTOSIHHO IMOAYEpKUBAETCsl BbICOKas dPpdexTus-
HOCTb PACKpBITHS IMPECTYIUICHUH 10 crocoly ero coseplieHHs. Beigaro-
muiicst poccuiickuit moruk M. Y. KapuHckuii otmedan, 4to «...cnenudu-
YEeCKH OXapaKTepU30BaTh MHTEPECYIOMIMII CyOBEKT O3Ha4aeT BbLIEICHHE
ero u3 Macchl Apyrux cyonektoB»!. IIpencraBmsiercs, 4To cneuuduIHOCTh
caMoro crnoco0a pacKpbITUs IPECTYIUIEHHS, €r0 HaJeKHOCTh B IIpoLecce
HICHTH(UKALIME TeM BBILIE, YeM OH MEHEe PaclpoCTPaHEH, 4eM yxke 6a3a,
Ha KOTOpOH OH ObUI c(hOPMUPOBaH.

! Kapunckuiit M. Y. Knaccudukanust BiBooB // 36paHHbIe TPYIbI PyCCKHUX JIOTHKOB
XIX Beka. M., 1956. C. 158.
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HemeHbliee nouckoBoe 3HaUCHHE MMEET TOYHOE YCTaHOBJIEHHE BpeMe-
HU 1 MECTa COBEpPILEHUs IpecTynieHus B coBokynHoctd. M. M. Kapunckuit
OTMEYaj, 4YTO «...9TH OINpPEAEIECHHsI JOCTaTOYHO HA/EKHBI, YTOOBI Ha HMX
OCHOBaHHMHU YCTaHOBUTH TOXKAECTBO NPEIMETOB... €ANHHUYHOCTDH JCHCTBUS
WIN SIBJICHUS... OTPAHUYEHHOCTh MECTa W BPEMEHH Jal0T BO3MOXXHOCTh
TUIOTETUYECKOMY INPOLECCY... COBEPILAThCA CTPOXKE U IOJIHEE, a BMECTE C
TeM JOCTUTHYTh TOYHOTO pe3yabrara»'. TeM caMbIM TOYHOE YCTaHOBIICHHE
MECTa M BPEMEHH, B KOTOPBIX BUHOBHBIE JIMIA OCYLIECTBISIOT KOHKPETHBIC
KpUMUHAJIbHBIE JICHCTBUS, CIIOCOOCTBYET BBIIBMIKEHUIO IE€PCHEKTUBHBIX
BEpCHUIL.

Cnoco0, MecTo 1 BpeMsi COBEPIICHHS PECTYIICHUS] 00pa3yIoT Ype3BbI-
YaiiHO 3()(EeKTUBHYIO TPHAIY, TIO3BOJISIONIYI0 BO MHOTHX CIIy4asX Ipeoio-
JIETh CaMyl0 OCTPYIO IPOOJIEMHYIO CHTYaIHIO.

B npoGneMHO# cuTyaryu, Koraa HEM3BECTEH MPECTYITHUK, HE0OX0AuMO
YCTAHOBHUTBH HE TOJBKO BCE OOCTOSTENHCTBA MpEIMETa J0Ka3bIBaHUS, HO U
OCTaJIbHBIE 00CTOSATENBCTRA, peaycMoTpeHHble cT. 74 YIIK PO.

CuTyalMoHHbBIH TOAX0/ (CHTyallMOHHAs TapajurmMa) 0ocoOeHHO 3 dek-
THUBEH B JWHAMUYHBIX, HEONPEIENICHHBIX M BEPOSTHOCTHBIX Ipoleccax,
K KOTOPBIM B IIOJIHOH Mepe OTHOCHTCS PACKPBITHE MPECTYIUICHHUH.

CuTyalOHHBIH MMOJX0/l BO3HUK B HAyYHBIX JUCLUILIMHAX, UCCIETYIO-
LIMX CJIOKHBIE, BEPOSITHOCTHBIE, HEONPE/IeNICHHbIE U PUCKOBAHHBIE MPOIIEC-
CBbl, SBJIEHUSI U OOBEKTHI, BO BTOpOH mosioBuHe XX cronerusi. CUTyalnoH-
Hasl TapajyurMa NpUIla Ha CMEHY apaJurMe CUCTEMHOM, KOoTopas paHee
MIOJTHOCTBIO YAOBIICTBOPSUIA HAyYHbIE UCCIEAOBAHUS, HO BIIOCIIEICTBUM Ha-
yKa crasia Bce 0ojee u Ooyiee BTOPrarchsi B MUP BEpOSTHOCTEH:

B 1960-1970-x rr. u3BectHblil amepukanckuid HaykoBe T. C. Kyn pa3-
paboTayl UHTEPECHYIO KOHLENINIO Hay9YHBIX PEBOJIIONMH, KOTOpask OCHOBa-
Ha Ha NOCTOSIHHOW CMEHE OJHOTO Hay4HOI'O HallpaBiIeHHs JApyrum, Oojee
ontuManbHbM. T. KyH monaran, yTo HOBOe HayyHOE HalpaBJeHUE OyneT
FOCIIOICTBOBaTh B HayKe, IMOJABIsAsA BCe Apyrue HampasieHus’. [lapamur-
Ma (0T Tped. mapadetypa — npumep, odpasel, ctuib), mo MaeHuo T. Kyna,
CMEHSIET CTapylo MapajurMmy, KOrja Ta ucuepraia BCe CBOM BO3MOXHOCTH®.
[NosiBieHne HOBOW MapagurMbl MPOMCXOAMT, INIABHBIM 00pa3oM, MOTOMY
4YTO0 OHa 0oJiee COOTBETCTBYET NEHCTBHUTEIBHOCTH M IPHHIMITY Pa3BUTHS.
HMeHHO Takoil mapagurMoil B HacTosiliee BpeMs SIBJSIETCSl CHTYallMOHHOE
HalpaBJeHHE B HayKe.

! Kapunckuii M. H. Knaccuduxanus BeBonos. C. 158.
2 Kyn T. Crpykrypa Hay4HbIX peBoioruii. M., 1977.
3 HoBblil SHIMKIIONEANYECKHi cioBapb. M., 2008. C. 874.
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Opnaxo yrBepxaeHue T. KyHa o MoJIHOM rocriofcTBe HOBOM MapaaurMbl
KpaiiHe COMHUTENbHO. [IporpeccuBHbIe acleKThl CTapoil mapaaurMel opra-
HUYECKU BKIIIOYAIOTCSI B HOBYIO MapaJurMy, YCIEUIHO YYacTBYsl B HAyYHbBIX
uccienoBanuax. ClielyeT OTMETHTh, YTO KpOME IIOOaIbHON MapaJurMel,
JIEHCTBYIOILEH BO BCEX HAYYHBIX TUCIUIUIMHAX, CYLIECTBYIOT, M0 HalleMy
MHEHHIO, U JIOKaJbHbIE MapaJurMbl, Ha KOTOPbIX OCHOBaHbl Hay4yHbIE HUC-
CJIEIOBaHUSI B OTIEJIbHBIX HayKax.

Urak, cuTyallnoHHasi mapajurmMa CMEHUJIa rOCIOACTBOBABIIYIO paHee B
cepeauae XX B. cuUcTeMHYyr0 mapamurmy. OCHOBarellb OOIIEH Teopuu CH-
cTeM aBcTpuickuil yueHslid ouonor JI. bepranandu, cunras co3gaHHylo UM
TEOPHIO BCEOOBEMITIOLICH, yTBepKAAIL: «...MHp €CcTh CHCTEeMa CHCTEM»'.
O/HaKO CTPEMUTEIBHOEC MPOHUKHOBEHUE HOBBIX TCOPHI B (DyHIAMEHTAb-
Hble U NPUKIAAHbIE HAYKH MPHUBENIO K MEPeIOMY B MBIIIJIEHUH YYEHBIX U
CO3/IaHUI0 CUTYallMOHHOW MapagurMbl. BakKHBIM acleKTOM CHTYallMOHHOTO
MOJIX0/la SIBJISIETCSl CaMO€ LIMPOKOE HCIOJIB30BAaHUE METOIMKH MOJAEIHPO-
BaHUs, B TOM YHUCIIe MaTeMarndeckoro. Mcmons3ys Metadopy bepramandu,
MPUBEICHHYIO PaHEe, MOXKHO YTBEPKIaTh, YTO «MHUP €CTh CUTyallUsl CUTY-
anuity. B Hacrosiee BpeMsi CUTyallMOHHBIN MOIXOJ CIPAaBEJIMBO paccMa-
TpUBaeTCs KaK OOIIEHAYYHOE CPEACTBO MO3HAHMS.

Oco0eHHO MI00aIbHOE 3HAUYCHUE CUTYAIIMOHHBIH MOIXO0/] B HAYYHBIX UC-
CJICZIOBAHMSX CTaJl MPHOOPETATh B CBSI3U C Pa3pabOTKOIl TaKUX Hampasie-
HUHI B HayKe, KaK TEOpHs KaTacTpo(d, HCOOPATUMBIX MPOILECCOB, U APYTHX
HAyYHBIX HAIlPaBJICHHUN, B KOTOPHIX Pa3BHBAIOTCSA UJCH Xaoca, BceoOIien
HEJICTEPMUHUPOBAHHOCTH M BEPOSATHOCTHOTO T€UeHUs mpoueccoB. CrneayeT
OTMETUTH, YTO BEPOSTHOCTHBIN, PUCKOBAHHBIN MPOLECC PACKPBITHS U pac-
CJIeIOBaHMsI MPECTYIJICHU [1aBHO HYXAAJCS B CUTYallHOHHOM HayYHOM
MOJIX0/Ie JIJIsl PEeIlIeHUs] MHOTHX TPYIHONPEICKA3yeMbIX 3ajad.

CHCTEMHBIH TOAXOJ, XOPOIIO JICHCTBYIOUIMIA B MPOCTHIX, CTAOMIBHBIX
npoliieccax ¢ JJOCTOBEPHBIM U JIOTUYECKU MPEICKA3aHHBIM BBIBOJIOM, JaB-
HO HE YJIOBJICTBOPSUI YYCHBIX-KPUMHUHAIHUCTOB U MPAKTHUCCKUX PAOOTHUKOB
OpraHoB CJEJICTBUS U J03HaHUs. HOBBIN CUTYallMOHHBIN MOIXOJ TO3BOJIMII
pa3paboTarh 3BPUCTHYCCKYIO TCOPHUIO BEPCHiA, peIICKCHBHOTO MBIIUICHHS,
TaKTUYECKOTO PUCKA, TAKTUUCCKAX KOMOMHAIUI U ONepanuii, 0CIabICHHBIX
aJTOPUTMOB U T. [I.

CHUTyaIMOHHBIH MOIX0] MPHOOPENT OTPOMHOC 3HAYEHUE B BOCHHOM JICIIC,
CIIOpTE, 0COOCHHO B €TI0 UTPOBBIX BUIAX, O0yUCHHUH, MTOJUTHUKE, IKOHOMHKE,
SKOJIOTUH, TICUXOJIOTHH U IPYTUX HANPABJICHUSX HAYKU U MPAKTUYECKON Jie-
SITEJIBHOCTH, B KOTOPBIX TPeOyeTCss MHOTOIIATOBOE TPEIBUICHHE.

' Bepmanangu JI. ¢pon. ObImIas TeOpHsl CUCTEM — KpHUTHIECKUH 0030p. M., 1969.
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Jpyrum He MeHee BaKHBIM (DAKTOPOM SIBISETCS €ro NPUMEHHMOCTh
K JEMCTBUSAM B YCIIOBHSIX HEJJOCTaTOUHOCTH U IPOTHBOPEUUBOCTU UCXOTHON
nHpOpMALIUH.

MHorue uccienoBareny CUTYallMOHHOTO JBM)KEHUS OTMEYAIOT, YTO 3TO
HAay4YHOE HAMpaBJICHUE MEePBOHAYAILHO BO3HUKIIO B 3KOHOMHUKe'. B Haeit
CTpaHe CHUTYallMOHHOE HalpaBlieHWE B HayKe BIIEpBbIC Hauanu paspada-
THIBAaTh MPEACTABUTENM HaydyHOM mikonsl akanemuka [[. A. Ilocmenosa B
1960-x rr.? [IpuMepHO B TO e BPEeMs MOSBIIKCH MEpBbie PabOThI, MOCBSI-
LICHHbIE HCIIOJIb30BAaHUIO CUTYAI[MOHHOTO MOAXOJAa B KPUMHHAJIUCTHKE.
Tax, B 1967 r. B cBoell noxropckoit aucceprauuu A. H. KonecHuuenko
MombITaICsA CHOPMYITHPOBATH ONPEACICHUE CIEACTBEHHON cutyanuu’. Ho
B CBSI3U C aOCTPaKTHOCTBHIO M HEJOCTATOYHOM IIyOWHOI 3TOH neduHHIMN
oHa Obu1a 3a0bITa Ha 1enbIX mects JeT. Jlume B 1973 . B. K. I'aBno yrtou-
HWJI TIOHSTHE CIIEICTBEHHOM CUTYallUH, CBsI3aB €ro C pa3padOTKOH OJHOTO
W3 BUJIOB KPUMHHATHCTHICCKHX METOIHK".

OnHako 3HaUUTENbHO paHblie, B 1967 I, U3BECTHBIN y4YeHBIM-KpUMU-
Haymer A. P. PatuHOB paspabotain, npasia BHE CBSI3U C OOLIMM HOHSATHEM
CIIC/ICTBEHHON CHTyalluH, NIyOOKyI0 M BeChbMa IIOJIE3HYIO Pa3HOBHUAHOCTD
CIICZICTBEHHON CHUTyallMd — KOH(IMKTHYIO cuTyaimio’. Padora A. P. Paru-
HOBa BHECJIA 3HAUUTENbHBIA BKJIAJ] B TEOPUIO CIEICTBEHHBIX CUTYAI[Ui, MO-
CKOJIbKY OH IPEJUIOKIII JT0BOJILHO 3 (PEKTHBHBIE METOABI PEOIOICHHS IPO-
THUBOJEUCTBUS CO CTOPOHBI KOH(IMKTYIOIIMX CO CJIENOBATENIeM CyOBEKTOB.

B 1972 r. MHOO ObLIa 3alUIEHa KaHIUJATCKas AMCCEPTaLUs, B KOTO-
POl OCHOBHOE BHMMaHHE OBUIO y/IEJIEHO OJHOH W3 PasHOBHIHOCTH CIE.-
CTBEHHbBIX CHTYalUil — MPOOIEeMHO# cUTyaruu®.

B 1975 1. xadenpoit kpumunamuctiukun CIHOU (apiHe YpI'HOVY) Ob11 13-
JaH COOpPHUK Hay4uHbIX TpYHOB «CleJCTBEHHBIE CUTYallMd U PacKpbITHE
MIPeCTyIUIeHNI». ABTOpaMH COOpHHKA MCCIIEA0BAIMCh KaK 00leTeopeTnye-
ckue (JI. 5. [lpankuH), Tak ¥ OT/AENbHBIE acCleKThl HA3BAaHHOW BBIIIE HAyY-
HOUW TpO0JIEeMBI, UMEIOLIEH OrpoMHOe MpakThyeckoe 3Hadenue (. B. Inma-
3bipuH, B. C. Makcumos, A. JI. ®umromenko, C. I1. Cyxos, A. /1. Tpybaues,

U Axmemvsnos B. C. ®unocockue acreKkThl CHTYallMOHHOTO JABIKeHHs // BecTH.
KPCV. 2012. Ne 3. T. 12.

2 Knvikos FO. M. CutyauoHHOE yrpasjieHue OONbIIUMHU cucreMamu. M., 1974,

3 Konecnuuenko A. H. HayuHsie ¥ TIpaBOBbIe OCHOBBI METOIHMKH PAacCIEIOBAHUS OT-
JIENbHBIX BUOB MPECTYIUICHHH: IUC. ... A-pa I0pUl. HayK. XapbKoB, 1967.

4 I'méno B. K. O CIeNCTBEHHOM CHTYallill B METOIMKE PACCIICIOBAHHS XHUIIECHUI ¢
y4acTHeM JIOJDKHOCTHBIX JIMIL // BONpOCH KpUMUHAIUCTHYECKOH METOLOJIOTUH, TAKTHKU
U METOIHKHU paccienoBanus. M., 1973.

> Pamunosg A. P. CyneGHasi ICMXOJIOTHs st cieoBareneid. M., 1967.

¢ Ipankun JI. 4. TlocTpoeHne U TIPOBEpKa CIIENCTBEHHBIX Bepeuit. M., 1972.

125



A. II. Onyuwun, I1. B. Tonuapos). Crarbu 3TOr0 cO0pHHKa 000CHOBBIBAIN
MOZIE€IbHO-MH()OPMAIIOHHBINH XapaKTep CUTYallMOHHOTO MOJIXO0Aa, €ro BO3-
MOXKHOCTHU B PacKpbITUU U PAacCIEeJOBaHUU NPECTYIUICHHH.

B 3TOoM cOOpHUKE OBUIN MCCIIEAO0BAHbI TOIBKO TPU CIIOXKHBIX CJIEICTBEH-
HBIX CHTYallMu: MpoOJIeMHbIE, KOH(INKTHBIE U KOMIUICKCHBIE, IOCKOJIBKY K
3TOMY BPEMEHHU OBLIM BBISBICHBI U MCCIEIOBaHbI TOJIBKO 3TH Pa3HOBUIHO-
CTH CIOXKHBIX CHUTyallui, a TakkKe MpocTas CleACTBEHHasa curyanus. [lo3n-
Hee, B JOKTOPCKOH TcCepTaldi' ¥ B JAPYrHX MHOTOYHCICHHBIX paboTax,
MHOIO OBIIIM BBISIBIICHBI M OITMCAHBI €Ille YEThIPE CIOKHBIX CHUTYaIlHH: TaK-
THYECKOTO PHCKa, TYNHKOBbIE, MHIMO MPOCTBhIE W HEYNOPSJOUYEHHBIE Opra-
HHU3AI[MOHHO-YIIPaBICHYECCKHE.

Crnenyer UMeTh B BUAY, YTO CTEIEHb aJleKBaTHOCTH BCEX CEMH CIIOXK-
HBIX CUTYallnid MOXET OBITh CaMOW Pa3HOM: OT IMOJHON WACHTHYHOCTH O
TIOJTHOTO HECOBNaAEHM. IMEHHO M03TOMY, MPUHUMAS Pa3INYHbIC PEIICHUS
B XOJ€ YCTpaHEHHs NPOOIEMHBIX, KOH(QIMKTHBIX, PUCKOBAHHBIX U JPYTHX
CYLIECTBEHHBIX TPYJHOCTEH, clenoBaTead PyKOBOJACTBYIOTCS HE CaMHMU
peaTbHBIMU CIOKHBIMH CUTYallUsIMU, & X MH()OPMAILIMOHHBIMH MOJIEIISIMH.

Uro xacaercs (uinocodun, TO K MOHSITHIO U 3HAUYCHHUIO CHUTYalMOHHO-
rO HalpapBJCHUs OHAa IOJONLIA 3HAYMTENIFHO IO3[HEe, Mocie 0000IeHNUs
pe3yabTaToB B JPYIMX OTICIbHBIX HAayYHBIX JUCHHUIUIMHAX. Tak, JHUIIb B
2003 1. m3BectHrii prtocod H. M. Conoxyxo omy6nukosan «Marudect
CHTYallMOHHOTO IBIKCHHS?, a CIyCTs o UM ObLT co3nad LleHTp curyanm-
OHHBIX MCCIICIOBAHHIA’.

Takum 00pa3oMm, MOXKHO czenarb OOLIMK BBIBOJ O TOM, YTO Ha CMEHY
CHCTEMHOMY IIOIXOAy B HayKe YBEPEHHO MpHWILIA HOBas CHTYyal[MOHHAs
rapajnrMa, COXPAaHSIOMAas HEKOTOPBIE TMO3UTHUBHBIC ACHEKTHI CHCTEMHOTO
HampaBieHus. Pasymeercs, cMeHa HAay4dHBIX MapagurM JOJDKHA IMTO3HTHB-
HO BIJIMSITH HA MHOTHE BUJBI IPAaKTUYECKOH JIEITEILHOCTH, 0COOEHHO B TeX
cdepax, rne Oe3yCIOBHBIH MPUOPHUTET NMPHOOPETAIOT BEPOSTHOCTD, PHUCK,
HEOIHO3HAYHOCTh PEIICHUH M MCXOAO0B. B WacTHOCTH, B KpUMUHAINCTHKE,
a TaKXXe B CIICJICTBCHHOI M ONEPaTHBHO-PO3BICKHON NESTEIBHOCTH CHTYya-
LIUOHHBIA TOAXOA MOXET MPEOJO0JeTh 3HAYUTENbHBbIE TPYJHOCTH, NpHUAAB
HayKe ¥ MPaKTHKE MOAIMHHO TBOPYECKUH Xapakrep. UTo KacaeTcsi MpoCThIX
CJICICTBEHHBIX CHUTYalli, TO OHU MOTYT OBITh PELICHBI METOJAMH CHCTEM-
HOTO MOIXO/a.

' Ipankun JI. 4. OCHOBbI KPUMHHAIMCTUYECKOW TEOPUHU CIIEACTBEHHBIX CHTYAIMH:
IcC. ... A-pa ropua. Hayk. CBepiosck, 1987.

2 Conooyxo H. M. Manudect cutyaronsoro aswxenns / Bectn. Tarapcranckoro
otn. Poc. sxonor. akaa. Kazanb, 2004. Ne 2.

3 06 orkpbiTuu LleHTpa cHTyallMOHHBIX HccienoBanuii // Bectn. TarapcraHCKoro
otn. Poc. sxonor. akaa. Kazanb, 2004. Ne 2.
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OnHako pa3paboTKa METOAOJIOTHH CUTYallMOHHOTO 0/IX0/1a B HAyKe elle
HE O3HAyYaeT €ro NPHOPUTETa B NMPAKTUUCCKON IesTeNbHOCTH. B n3BecTHON
Mepe 3TO NPOU30IUIO U B KpUMHHANIUCTHKE. HecMOTpst Ha yCIenIHoe BhISB-
JICHNE CIIOXKHBIX CIEACTBCHHBIX CUTYAllMi M CO3MaHMA A KOKIOH M3 HUX
CBOE0OPA3HOTO METOAMYECKOTO «KapKacay (BepcHH, pedIeKCHBHOE YIIpaB-
JICHNE, PEe3epBHbIC BapUaHTHI ACHCTBHH, TUHAMHYECKOE IUIAHHPOBAHUE H
T. [1.), AadbHEHmas pa3paboTKa CUTYalMOHHOTO MTOAX0/la B KPUMHUHAINCTH-
K€ U OIEPaTHBHO-PO3BICKHONW NESTENbHOCTH 3aTopMo3miack. Heobxomnnmo
OTMETUTh HMHTEPECHOE IPOJOIDKEHHE pPabOThI IO CHTYallMOHHOW METO-
JVKE W €€ BO3MO)KHOE paclpOCTPaHEHHWE Ha BCE BHABI KPUMHHAIHCTHUC-
CKOW JESITeNbHOCTH, NpuBeNeHHOEe KanmHuHIrpaackoil HayyHOW IIKOJION U
ee mupepom T. C. Bomuenkoit. B To e Bpems cieqyeT OTMETHTB, YTO PSIT
KaHIWJATCKUX M JaKe IOKTOPCKUX AUCCEpTalWii, MOATOTOBICHHBIX IIOJ
Hay49HBIM pykoBozcTBoM mpodeccopor T. C. Bomuenkoit, A. A. bemsixona,
JI. 4. Jpankuna, B. H. Kaparognna, E. B. CMaxTiHa 1 HEKOTOPBIX IPYTHX,
OB OCHOBaHbI Ha CUTYaI[IOHHOM IOAXOJE.

O hekTHBHOCTS CHUTYaIMOHHOW METOIWMKH 3aBUCHT IPEXKAE BCETO OT
CIIeAyIomHuX (HhaKTOPOB.

Cy0OBexT paccieoBaHHs TIIATEIFHO UCCIEAYET MaTepHaIIbl YTOJIOBHOTO
JieTla ¢ LEeJIbI0 YCTAHOBJICHHS XapakTepa (THIa) CIEACTBEHHOH CHTYalllH,
BO3HHKIIECH M0 JAHHOMY JEILy.

Ecnu cnemoBatens ycTaHaBIMBAET, YTO MO €Ty BO3HHUKIIA MPOCTAs CH-
Tyamys, TO OH Pa3pelaeT €€ JOTHYECKUM ITyTeM, IOCIEeI0BaTeIbHO yCTa-
HaBIMBas W JIOKa3blBas €Ile HEU3BECTHBIE OOcTosATENbcTBA. Ecimm ke 1o
JIeTy BBISBIISIETCS CIIOXKHAS CICICTBEHHAS CUTYals, TO CIEAOBaTeNb (Ome-
PaTUBHBIH COTPYAHUK) MEPEXOAUT K CIEAYIONIEMY 3TaIly.

1. Onpenenenre THITA CIIOKHOU CIIEACTBEHHON cuTyanuu. [Ipu 3ToM He-
00XOOVMO YYHTHIBATh, YTO MOXKET OBITh YCTAHOBJICHA KOMIUICKCHAs ClEJ-
CTBEHHAsl CHUTyalus, XapaKTepu3yeMas HECKOJIbKMMH BHIAMH CYIIECTBEH-
HBIX TPYAHOCTEH.

2. Ilocrie BBISIBICHUS] PEATbHOTO THIA CIOKHON CHUTYaIlH CIIEJOBAaTENb
JOJDKEH 00paTUTHCS K TEXHHIECKUM, TAKTHUECKIM, METOANIECKUM U Opra-
HU3AIMOHHBIM PEKOMEHIAINAM KPUMHHAINCTUKH, JIMYHOMY U KOJUIEKTHB-
HOMY OIIBITY, CBEICHUSIM, COAEpXamuMcs B ero mamsaTH. CocTaBICHHBINH
IUTaH PACKPBITHS MPECTYIUICHHUS JOIDKEH OBITH HE TOIBKO MAKCHMAJIBHO CO-
JepKaTeNIbHBIM, HO M JMHAMHUYHBIM, YYUTHIBAIOIINM BO3MOXKHOCTH M3MeE-
HEHHUS B CBSI3HM C MOCTYIUICHHEM HOBOW mHGopmanuu. Heobxomumo yuectsb
TaKXe, 4TO OIMOKa B ONPENEICHUHN THUIA CIOKHON CIIEACTBEHHOI CHTya-
UM ¥ omKOKa B BIOOpE M MPHUMEHEHNH PEKOMEHIANH KPUMHUHAINCTHKA
MIPUBOAAT K KpaiiHe HETaTUBHBIM ITOCIIEICTBHUSIM.
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3. Ecnu cnenoBatens MpaBUIBHO ONPENENNT PAa3HOBUIHOCTh CIOXKHOM
CUTYallMU ¥ NPUMEHMJI COOTBETCTBYIOIINE PEKOMEHIAINU, HO HE JOOMIICS
ycriexa, OH JJOJDKEH ONTHMAJIbHO HCIIOJb30BaTh HOBYIO MH(OpMAIUIO, I10-
JIy4eHHYIO B IpOLIEcCce paccienoBanus (3Tam 4) ¥ ¢ MOMOLIBIO 3THX JIOTION-
HUTENbHBIX CBEACHUI NPEeofosieTh UCCIEAyeMylo CUTyauuto. Yame Bcero
KOHKpEeTH3allUsl CIOKHBIX CIEIACTBEHHBIX CHTYallMl M BBIABICHUE «HMHBIX
obcrositenbeTBy (cT. 74 YIIK P®D) u yrouHeHue 3JeMEHTOB IIpeaMeTa Jo-
Ka3bIBaHMS MO3BOJISIOT YCIEIIHO PACKPBITh U PACCIENOBaTh NPECTYILUICHHE.
B HEkoTOpBIX Cilydasix pacKpbITh HPECTYIUIEHHE B CIOXKHOM MpoOIeMHON
CUTyalluu He yJaeTcs, U YTOJIOBHOE AeJI0 MPUOCTAHABIMBACTCS 110 IPUYMHE
HEYCTaHOBJICHHSI JIMLA, [TOAJIEKAIEro PUBICYCHUIO B KauecTBe OOBHHsE-
Moro (1. 1 4. 1 ct. 208 VIIK POD).

TaxkTHyeckue U MeTOnMYECKHE PEKOMEHJAIUY, HalpaBIeHHbIE HA pa3-
pelLleHne CIOKHBIX CJIEIACTBEHHBIX CHUTyalui, pa3paboTaHbl emie B MOeEH
JIOKTOPCKOI JTMccepTaluy B OTHOLIEHUH INPOOIEMHBIX KOH(IMKTHBIX CH-
Tyaluii, cUTyaluii TaKTUYECKOTO PUCKA U HEYMOPSAOYCHHBIX OpraHU3aIM-
OHHO-YTIpaBIeHYECKHUX cuTyauuit'. Kpome Toro, mogo0HbIe peKoMeHIaIHN
coziepXKaTcs B Hay4YHBIX paboTax JIpyrux aBTOpPOB, MOCBSILEHHBIX pa3pelie-
HUIO CIIOXKHBIX CJIEICTBEHHBIX CUTYyallMil pa3iIHuYHBIX THUIOB. UTO Kacaercs
MHHMO TIPOCTBIX CUTyalluii, TO Yallle BCETO OHM pa3pellarTcss METogaMu U
MIpUEMaMH TPEOONEHHSI KOH(IMKTHBIX CUTYalHH.

o HameMy MHEHHIO, HACTYTIIIO BPEMSI PELINTELHON CMEHBI apajnrM
B KPUMHUHAJINCTHKE, YTOOBI CYIIECTBEHHO IOBBICUTH €€ Hay4YHBIH ypPOBECHbD,
HCKJIIOYUTH a0CTPAKTHBIE PACCYKJICHUS U TIPOYHO «IIPUBS3aTh» HALIY HAYKY
K 3a/1ayaM [IPaKTUYECKOH IeATeIbHOCTH cieoBareneil. Pasymeercs, Teopus
OIIEpaTUBHO-PO3BICKHON JESITENIbHOCTH TaKXKe JOKHA HCIONb30BaTh CUTY-
AIlMOHHBIN MOAXOJ [UIA pa3pellcHHs HE MEHEE CIOKHBIX 3a/ad, CTOSIINX
TIPe/l OpraHaMy JI03HAHUSI.

B nocnennue rogsl MHOTHE y4eHbIe-KPUMUHAIUCTBI U MIPOLIECCYATUCThI
paccMaTpUBaOT COCTOSIHHE OT€YECTBEHHOM KPHUMMHAIUCTHKU KaK KpHU3HUC-
Hoe. Hamnbonee pe3ko (XOTS U Janeko He Bcerna o00CHOBaHHO) O 3aTsHYB-
1IeMCsl KpU3HCe B KPUMHHAJINUCTUKE NMUINYT U3BECTHBIE B HAy4YHOM MHUpE
A. C. Anekcanapos u B. 10. Cokorn?.

TeMm He MeHee ¢ HEKOTOpbIMU KpuTHueckumu 3amevanusimu B. 1O. Co-
KOJIa HEOOXOIMMO HE TOJIBKO COTNIACHTBCS, HO M aKTHBHO HX ITOZJIepKarh. B

' Ipankun JI. 4. OCHOBBI KPUMHHAIMCTHYECKON TEOPHH CIIEACTBEHHBIX CIIEACTBEH-
HBIX CHTyanuii: muc. ... 1-pa oopuj. Hayk. CBepmiosck, 1987.

2 Anexcanopoe A. C. KpuMHHAIMCTHYECKAsT TAKTHKA M YTOJIOBHO-TIPOLIECCYaAIbHAS
crparerust // KpuMHHaIMCTHUECKas! TAKTHKA: COBPEMEHHOE COCTOSHHE M TEPCIICKTHUBBI
pasButus: c6. marepuanoB 56-x kpumuH. utenuit. M., 2015. C. 29-36; Cokon B. IO.
Kpusuc oreyectBennoit kpumunanuctuku. Kpacuonap, 2017. C. 26-28.
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cBoeit MoHorpaduu oH nepedncisier 20 Hanbonee 3HaAYUTENBHBIX Hel0CTaT-
KOB KPUMHHAJIUCTUKH, KOTOPHIE MOPOIMIH, IO €r0 MHEHHIO, CHCTEMHBIN
KpU3uC Hayku. M3 BCEX MHOIOYUCIICHHBIX IIPETEH3UM, HA MOU B3IVIAM, BaX-
HeMiel sBiaseTcs neppas: «COXpaHeHHe ,,CcTaporo’ KIaCCUYECKOTO MBbIIILIe-
HUSI U yCTapeBIINX METOIOJIOTMYECKUX MoAxonoB». IlouTu Bce ocTanbHBIE
KPUTHYECKHE 3aMEeYaHMs BBITEKAlOT U3 3TOT0 OCHOBHOro. UTo Kacaercs He-
BEPHOW HJECOJIOTMYECKOM OCHOBBI, TO KPUTUKYEMBIM UM «JOTrMaTHYECKUH
MapKCU3M» He Xy)Ke€, a CKOpee JIydllle HOBBIX M CTapbhIX HACaTHCTHUECKUX,
Metapu3niyeckux 1 nHbIX yaeHuid. K cioBy, K. Mapkc u Mapkcu3M BbIpOCIH
u3 unocoduu HeorerenbsiHCTBA. KpoMe TOro, pe3kast 1 BO MHOI'OM OIIHO0Y-
Has kputuka P. C. benkuna ockopOuTebHA Ui KPUMUHAJIMCTOB U CaAMOTO
B. 0. Coxona. K Tomy ke oHa He TocTUTraeT 1efu. Tak, MoCTOSHHBIE CChLI-
K{ B paboTax KPUMHHAJIMCTOB Ha ydyeHHe Mapkca — JIeHHHa IpUBOAMINCH
HOJIABJISFOLIMM OOJIBIIMHCTBO aBTOPOB YUCTO (POPMAIBHO, UCXOJS U3 JKECT-
KuxX TpeboBaHuii Beicmiel arrectanmonHoil komuccun (BAK), HekoTOphIX
«TIPaBOBEPHBIX» PEIAKTOPOB, HAYYHBIX PYKOBOAMTENICH M KOHCYIHTAHTOB.
Kak npaBuito, aBTOps! Hay4dHBIX PabOT CCHIIAINCH HA OCHOBHBIC IMPUHIIUITBI
JUAJICKTHKH, a B JaJbHEHIIIEM ITPOYHO 3a0bIBaJIM O HUX, UCCIeNys (KaKIbIi
B CHJIy CBOMX CIIOCOOHOCTEH) MpeaMeT CBOMX HM3bICKaHWH. B uacTHOCTH,
MOHM BEJMKHMH yuuTenb mpodeccop A. A. Diicman oOxoxwmics 6e3 ¢uio-
cO()CKMX PEeBEPaHCOB, YCIICIIHO pelias TPYJHbIE HOBATOPCKUE MPOOIEMBI.
[Touru Bce HayuHble paboThl podeccopa He TOIBKO HEe HMOTEPSUIH CBOIO aK-
TyaJbHOCTh, HO M 10 CHX IOp HOCSAT HOBATOPCKHM XapakTep, HaIpHUMep €ro
MoHorpadus «Jloruka ToKa3pIBaHUS .

B cBs3M ¢ 3TUM XOUYETCS OCTAHOBUTHCS Ha OMIMOOYHOM W OCKOPOH-
TEJIBHOM JCJICHUH YUYCHBIX Ha «UHTEUIEKTYaJbHYI0 KPUMHUHATUCTUIECKYIO
AITUTY», HECITOCOOHYIO MPEICTABUTh OCMBICICHHBIH 00pa3 MPOUCXOISIIETO,
CTaBHUTb YETKHE MO3UTUBHBIC LIEIH, U MOJIOIYI0O KPUMHUHAIUCTHYECKYIO MO~
pocCib, KOTOpask MOXKET BBINOJHUTH yKazaHHBIE BbIme 3aga4qu. B. FO. Cokon
UCKpEHHE yOeXXIeH, YTO B HACTOsIIEe BPeMs CYIIECTBYET «akaJeMUuuecKas,
npodeccopckas KpUMUHAIUCTUKA U B TIPOTHBOIIOJIOKHOCTH € — IIpaKTuye-
CKasi KpUMHMHAIHCTHKAY.

SIpkuMm nposiBiieHneM «IpodeccopcKoii Haykuy, mojiaraet B. 10. Coxod,
SIBJISICTCS TIPOBENICHHE IBYX «IPO(PECCOPCKUX KPYMIbIX cTosoB» B 2015 n
B 2017 rr. Ha Temy «Kpumunanuctuka ot I'anca ['pocca no Hammx nHei».
Mexay npoduM, s B HUX HE y4acTBOBaJ, XOTS IO BO3PACTY S TyAa IOJHO-
cThio oaxoxy. B. FO. Coxon oTMeuaeT KOHCEpBAaTUBHOCTh UX MPOBEICHHUS,
NPUCYTCTBHE Ha KOH(PEPEHIUAX TOJIBKO SMHOMBIIIIICHHHKOB U 3aKPHITOCTh
obcyxaenus. bonee toro, B. }0. Cokon akueHTHpyeT BHUMaHHE Ha O4Y€Hb

"' Diicman A. A. Jloruka nokassisanusi. M., 1971.
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3peJIoM BO3pPAcTe€ YYaCTHUKOB HAa3BaHHBIX KPYIIBIX CTOJNOB, KOTOPBIX, Kak
ClIeAyeT U3 €ro JaJbHEHIINX pacCyKICHUH, OH CUMTAET MOJBEPKEHHBIMU
«tpodeccruoHanbHoi nedopmannm». Ho npodeccuonansHas nedopmanus
BO BCEX BUAAX AEATEIBHOCTU — TEOPETHUYECKON M NMPaKTUYECKON — BO3HH-
KaeT B JI0OOM BO3pacte, He 00s3aTeNbHO B «BEChbMa 3pesiom». Bo Bpems
MIPaKTHYECKOH, B OCHOBHOM CJIEICTBCHHOH, AEATEIBHOCTH, MHE HEPEIKO
IPUXOIIIIOCH BCTPEUAThCS U Jake IPYKUTHh C IIUPOKO W3BECTHBIMU yde-
HBIMU JIOBOJIBHO MOXMJIOTO BO3PACTa, HO CTPEMSIIUMHUCS K IOCTOSHHOMY
TIOBBIICHUIO CBOMX 3HaHWM M ymeHHi (mpodeccopa CenuBaHOB, DiicMaH,
PatunoB, Jly3run u np.). OmHako He MEHEe 9acTo MPUXOOWIOCH paboTaTh
C MOJIOBIMH, HO CaMOBJIIOOJICHHBIMU HE TEPIIIMMHE JIPYKECKOW KPUTHKH,
OCKOPOJISIIOIMMH JIFOJIEH M 3aMCKHBAIOIIMMHU TIepe]] HadaabCTBOM. YUYEHBIX
HaJI0 JAETHTH HE 110 BO3PACTY, a 10 NMPEAaHHOCTH CBOCH HayKe, 10 JOCTUTHY-
TBIM pe3yIbTaTaM, OTHOLIEHHIO K KPUTHKE U KOJUIETaM, B TOM YHCIIE K CBOUM
YYEHHKaM, a TaKkXe — W 3TO, MOXalIyd, KpallHe BaXXHO — IO CTPEMIICHHUIO
CBOMMH Hay4HBIMH paOOTaMH IIOMOYb PEHICHHIO IPAKTHYECKUX 3a1a4d. Kpo-
M€ TOT0, HE3aBUCHUMO OT BO3pacTa HeJb3sl OCTAaHABIMBATHCS HA JTOCTUTHYTOM
YPOBHE: MOCTOSIHHBIN Hay4YHbBIH POCT M YBaKUTEJIHHOE OTHOIICHHWE K Hayd-
HBIM pe3yJibTaraM KOJUIET U B TO )K€ BpeMsl OTKPBITas, YeCTHAsI, HEOCKOpOU-
TeJIbHAsl KPUTHKA.

B. 0. Coxon He TOIBKO caM HEPEIKO JOBOJIBHO OOOCHOBAHHO ITUILET O
HEI0CTaTKaX KPUMHHAINCTUKH, HO W NMPHUBOAUT MHOTOYHCIIEHHBIE KPUTH-
YeCKUe 3aMEYaHHs CBOMX €IMHOMBIIUIEHHHKOB. OTHAKO HU B OJHOH UX pa-
0oTe He NMPHUBOAMTCS PEKOMEHAAIMH O BBIXO/E KPUMUHAIMCTHKH U3 KOOI
CHCTEMHOT'O KPU3UCHOTO COCTOSTHHS.

Yacro paccyxnas 0 HeOOXOAUMOCTH Pa3paboOTKH HOBOH, 3 (HeKTUBHON
HapaJurMbl 3TH y4YeHbIe 3a0bIBAIOT, UTO TaKas MapaaurMa Jjs Halled HayKu
yxke cozfaaHa. COBEpIICHHO HEJOMYCTUMO, YTO KPUMHUHAIUCTHKA, 3aHUMAI0-
mrasicss pa3paboTKON CUTYallHOHHOH MeTomuku ¢ 1970-X IT., 10 HAaCTOSIIETO
BpPEMEHH HE pa3paboTaia MHOTHE MPaKTHYECKHE MPOOIEMBbI, CBI3aHHBIE C
TaKTHYECKUMHU U METOAWYECKUMHM acleKTaMH TaKUX HanOosiee aKTyalbHBIX
Pa3HOBHIHOCTEH NPECTYIUIEHHH, KaK TEPPOPH3M, HAapKOTpa(HK, KOMITbIO-
TEpHbIE NMPECTYIUICHHSI, KOPPYILHUH, a TAKXKE MPECTYIUACHUH, TPHOCTAHOB-
JICHHBIX B CBSI3M C HEYCTAHOBJICHHEM BHHOBHBIX JIHII.

S1 He cTopoHHUK KpaitHe MpauHbiX B3nAI0B B. FO. Cokona u ero enu-
HOMBIIIUIEHHUKOB, IIOCKOJIBKY B HAIllEM «KOPOJEBCTBE)» JIaleKO HE BCE TaK
MpauHo. HaoGopoT, mpomoirkaroT MHTEHCHUBHO BBIXOIUTH IIOJIE3HBIE JUIS
MIPAaKTHYECKON JIESITENbHOCTH HAY4YHbIE PaOOTHI, 3aIIUIAIOTCS] EPCTIEKTHB-
HBIE TUCCepTalliu. A caMoe ITIaBHOE — B KOMaHIy KPHUMHHAIHNCTOB IIPUXO-
JSIT MOJIOJIbIE, JIIOOSIINE HAIly 3aMedaTelIbHyI0 HayKy Y4eHbIEe, TECHO CBs-
3aHHBIE C OINEPaTUBHO-PO3BICKHOMN, CIEACTBEHHONW M JKCIIEPTHOM IPaKTH-
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KOﬁ, YUCHBIC, CTaparomurecss HE CTOJIbKO KPUTUKOBATH (‘-ITO TOXE HOJ'Ie3H0),
CKOJIBKO CO3aBaTb, paClIUpATh MO3UTHBHEIN apceHal Halei HAyKu U aK-
TUBHO BHEAPATH HAYYHBLIC pa3pa60T1<1/1 B KPUMUHAJIUCTUYCCKYIO NPAKTUKY.

0. A. EBCTPATOBA*

KpumuHanucTuyeckas ctparerus:
ObITb UNK He ObITb — BOT B 4eM BOMNpoOC

boimo unb ne 6vime?

Bom 6 uem 6onpoc! Ymo nyuwe?
CHocumb 1w om Heucmogoll cyobobl
Yoapuvr cmpen u kamnetl, — uiu cmeno
Boopyacumbca npomus mops 3na?

B pemutenbHO#, HETEPIMMO, Ha MOW B3IVISL, CapKacTUYECKO# (hopme
B 2011 . mpodeccop kadenpsl yroinoBHoro mpouecca Hmkeropoackoit aka-
aemun MBJl PO Anexcanap CepreeBnd AJeKCaHAPOB IMOCTaBUII HAYYHYIO
mpo0sieMy O HEOOXOAMMOCTH aJaNlTaliy KPUMHHAIUCTUYECKUX 3HAHUH K
COBPEMEHHBIM MPABOBBIM peausiM'. B CBOei cTaThe OH TOBOPUT O TOM, YTO
«KpUMHUHAJIMCTUYECKas MapagurmMa gBisieTcd TOPMO30M AJIS €€ Pa3BUTHSA,
KPUMUHAIMCTHYECKHE UCTUHBI H3PSITHO OTIAIOT HA()TAIMHOM, MHOTHE KPH-
MHUHAJIHCTHIECKHE TIOJIOKEHHSI 3TO «BEYHO BUEPAIIHHEY», KPUMUHAIUCTHIC-
CKasl HayKa COICPHT CXOJIACTHYECKUE YIPAKHEHHUS B MUPE HCKYCCTBEHHO
OPUIYMaHHBIX Tpobem»’. OH yTBEPXKIaeT, YTO MHOTHE YUCHbIe-KPHMHUHA-
JIUCTBI JIEHCTBYIOT B «CHCTEME KOOPAMHAT COBETCKOTO IIPEIBAPHTEIHLHOTO
paccienoBaHus».

OO60CHOBBIBasE BEPHOCTh CBOMX CYXIEHHH U KPUTHUKYS KPUMHHAJIHCTHU-
yeckoe coobrmiectBo, A. C. ANCKCaHIPOB CCBHUTACTCS, B TOM 4YHCJIC M Ha
yueOHYI0 KPUMHHAJIMCTHUCCKYIO JIMTEPaTypy: <«JIOCTaTOYHO ITOCMOTPETH
nociueAHne y4eOHUKH [0 KPUMHHAIHCTUHKE»’. 3[0eCh TPYAHO COMIACHTHCS
C aBTOPOM, OLICHWBAaTh HAayKy, Jak€ JaCTHIHO, MO Y4eOHOW IUCLUILIMHE,

" KaHauzaar ropuAHYecKuX HayK, JOLEHT, npodeccop Kadeapbl yroloBHOIO mporecca
1 KPUMUHAIUCTHKU (akynbreTa (koMangHoro) Cankr-IlerepOyprckoro BOGHHOr0 MHCTH-
TyTa BOWCK HallMOHAIbHOI rBapaun Poccuiickoit deneparym.

' Anexcanopos A. C. CeMb CMEPTHBIX I'DEXOB COBPEMEHHOH KPHMUHAIHCTUKU
// YOpun. Hayka u mpaktuka; BectH. Huxeroponckoi akagemunn MBJI Poccun. 2011.
Ne 2-15. C. 277-280.

2 Tam xe.

3 Tam xe.
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Ha MO B3IV, OIIMOOYHOE CYXJICHHUE, JII000H yueOHHUK, yueOHOe mocodue
00ecIeurBaloT JIMIIb Y4eOHBIH MPOLIECC B CTPOrO BHIBEPEHHBIX Ipeieax
3aUeTHBIX €MHUI] ¥ JIOCTUTAEMbIX KOMIIETEHIINH.

3HaMEHUTHIH npodeccop ONpenessieT B «CKaHAANBHOW» ITyOJMKaIiH,
peayibHbIe NIPAaBOBBIE MPOOIEMBI B chepe yrolloBHO-NPOLIECCYaIbHBIX OTHO-
LIEHHUH, KOTOPBIE KIYT CBOETO0 KPUMUHAJIMCTHYECKOTO Pa3pelIeH s : TEXHH-
Ka MpSIMOTO, MEPEKPECTHOTO JIOPOca, Mepeaonpoca, UCKYCCTBO (HopMyIu-
poBaHNA U IMMOCTAHOBKH BOIIPOCOB, JOITYCTUMOCTh, OTHOCUMOCTH BOIIPOCOB,
KPUTEpUH HABOISIINX BOIIPOCOB, JIMHTBO-TICHXHYECKAs CHIA CyNeOHBIX J10-
Ka3aTeJbCTB | Imp.'

JlanHas crarhsi BeI3Bajla B HAYYHOM MHpPE OOOCHOBAHHYIO JWCKYCCHIO,
B HEe BCTYNHJIM IPEACTABUTENN Pa3sHbIX HAYYHBIX KPUMHHAIUCTHYECKUX
uikoj, mpodeccopa JI. 5. Jpankun, M. K. Kamunckuii, A. M. Kamunackuit,
A. @. JIyoun, A. I. ®umunmos, O. . baes, b. I. Po3osckuii, B. Il. ba-
xuH, JI. B. Uctotna-®enoTkoB 1 MHOTHE ApyrHe’. B orBeTHO# cTarthe «Co-
BCEM HecMepTHBIe rpexu mpogeccopa A. C. AnekcanznpoBa» mpodeccop
JI. 1. JlpankuH, oTBedast Ha «OecTcesuiepy HECOMHEHHO TaJlaHTIMBOTO U
BECbMa 3PYAUPOBAHHOIO YUYCHOTO-TPOLIECCYATNUCTa’, OOBSICHSIET, YTO KpPH-
MUHAJIUCTUKA OTHOCUTCA K TaK Ha3bIBACMbIM MHTCIPAaTHUBHBIM HayKaM, aK-
THUBHO HCIIOJB3YIOIIUM DPE3yIbTaThl MHOTHX IPYTMX Hay4YHBIX JUCLUIIIMH
U TIOCIIC COOTBETCTBYIOIIEH amanTaliy, BKJIIOYAIONIMM 3TH PE3YIbTaThl B
CBOM TEOpEeTHYECKUI U MPUKIAJAHON noTeHuuan. B cBoio odepenb KpUMH-
HaJIUCTUKA LIEAPO AEIUTCSI CBOUMH IOCTHXEHHSIMHU C APYTUMH HayYHBIMU
HAIPABICHUSIMHE, B TOM YHCIIC U ¢ HAyKOH yrojoBHoro mporecca’. «Tem He
MeHee HEKOTOpbIe 3aMedaHus mpodeccopa AJEKCaHIpoBa BEChMa U BECbMa
TOJIE3HBl U CBOEBPEMEHHBDY, noATBepkaaet Jleonun SxosneBud. Juckyc-
cust, maAIEpoBanHas B 2011 r, akryansaa u B 2017 1. Comamrychb ¢ Heko-

' Anexcanopos A. C. CeMb CMEPTHBIX TI'DEXOB COBPEMCHHOHM KPUMHHAIHMCTHKH.
C. 277-280.

> Kamuncxui M. K., Kamunckuii A. M. O «rpexax» KPUMHHAIMCTHKH U O HEIOpOd-
HOW [ieBe B JIMIle HAyKH YrojoBHOro mporecca // FOpua. Hayka u npaktuka; Bectn. Hu-
sxeropozackoit akagemun MBJ Poccun. 2011. Ne 2—15. C. 293-294; Jlyoun A. @. «I'pe-
XM» KPUMHUHAITUCTUKH: TaitHa npoucxoxaenus // Tam xe. C. 295-299; @Quaunnos A. I
O crarbe mpodeccopa A. C. AnekcannpoBa «CeMb CMEpPTHEIX I'DEXOB COBPEMCHHOH
kpumuHanuctiukm» // Tam xe. C. 300-303; Pososckuii b. I’ YronoBHbIi mporecc: 3a-
TSAHYBIIEECS MPOTUBOCTOSHUE CpEIHEBEKOBbIO // bubmuoreka kpumunammcra. 2013.
Ne 6. C. 47-65; Uciomun-®edomkos /]. B. CMepTenbHbI U TPEXU KPUMUHATIUCTHKA //
IOpun. nHayka m mpaxtuka; Bectn. Hwkeroponckoit axamemmn MBJ[ Poccmn. 2011.
Ne 2-15. C. 287-293; Jpankun JI. . CoBceM HecMepTHbIe Tpexu mpodeccopa
A. C. Anexcanaposa // URL: http://www.iuaj.net/node/360.

3 IIpanxun JI. 1. CoBceM HecMepTHbIE Tpexu npodeccopa A. C. AlleKcaHIpoBa.

* Tam xe.
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TOPBIMU CyXIeHusMHU npodeccopa A. C. AneKcaHIpoBa, B KpUMUHAIHCTH-
YECKOM HCCJIEAOBaHUM CIIEJOB, KPUMHHAINCTUYECKON TAKTUKE ITPOBEIICHUS
OTACIBHBIX CJICACTBCHHBIX lIeI\/’ICTBI/II\/’I, 3a4aCTyI0 MCIIOJIB3YIOTCA TpaaAullUnOH-
HBIE TIOJIXO/BI, METOABI, IPUEMBI, Pa3pabOTaHHBIC €IIe B COBETCKHH IEpH-
0, B KOTOPOM HE OBLIO NMPOIIECCOB NIO0ANN3aNNU 1 HHTEPHALMOHATN3ANT
MIPECTYIHOCTH, HE CYIIECTBOBAJIO BUPTYaJlbHON M JOMOIHEHHOW peajbHO-
CTH, KpIMUHAJIbHBIE CyOBEKTHI HE HCIIOIB30BAIN TEXHOJIOTHH HCKYCCTBEH-
HOTO HHTEIUIEKTa, HEHPOIMHTBUCTUYECKOTO NPOTPAMMHPOBAHUSI U T. I.
Ceronusi, B mepuon 00pbOBI 32 CBOH POCCHICKHN CYBEpEHHUTET, JAerpana-
LIMM HPAaBCTBEHHBIX IICHHOCTEH y I'pakAaH, MEPEeIoMa PEIMTHO3HBIX YCTO-
€B, BOCXBAJIECHHUSA C(HOPMHPOBABIIETOCS COBPEMEHHOIO MOTPEOUTEIHCKOTO
STOUCTUYHOTO OOIIECTBA, PA3BUTHsI KOPPYNIIMOHHBIX KIAHOB, B TE€OMETPH-
YECKOM IPOrpeccur pacTeT ypoBeHb IpecTynHocTu. Ilepen coBpeMeHHOi
KPUMUHAIMCTHYECKOW HAyKOHW CTOSIT CIOXKHBIE CTPAaTErMYECKHE 3aJaddl II0
6oprbe ¢ mpecTynHOCTHI0. HacTamo BpeMsi MEHSITh KPUMHHAIHCTHIECKYTO
¢unocoduto, neTarbHO W IDIAHOMEPHO BBIPA0ATHIBATh TOCYIAPCTBEHHYIO
KPHUMUHAIMCTHYECKYIO CTPATETHIO.

B 2017 r. Bemmia coBpemMenHas, ambunno3Has monorpagus B. 1O. Co-
xona «Kpusuc oreyecTBEHHOW KPUMHUHAIUCTUKW». B HEW aBTOp CTpYKTy-
pupoBas 6a30Bble MPOOIEMBI COBPEMEHHOW KPUMHHAINCTUIECKON HAyKH.
Co MHOTHMH CY>XICHUSIMHU aBTOpA 51 COTIAIIYCh.

ABTOp YKa3bIBacT, 4TO K COBPEMEHHOW KPHMHHAINCTHKE HAKOMHMIIOCH
CIIMIIKOM MHOTO HPETEH3HUH, K YHCIYy KOTOPHIX MOXKHO OTHECTH CIEIYIO-
mue:

1) coxpaHeHHE «CTaporo» KJIACCHYECKOrO MBIIUICHHS M YCTapPEBIINX
METOJOJIOTHYECKUX MOAXO0OB;

2) upeomorudeckas OpHEHTAIHs (pHI0COPCKOTO OCHOBaHHUSA KPHUMHHA-
JUCTHKA Ha JOTMAaTHYECKHUH MapKCU3M (HaWBHBIH peanu3M), TpeOyromias
3aMEHbI KOHLENIUH (HUI0CO(CKOTO OCMBICIEHUSI KPUMHHAINCTHKY;

3) oTCcyTCTBHE KOMIUIEKCHOTO aHajIW3a HMPUYUH HEYHOBICTBOPECHHOCTH
COBPEMEHHOM KPUMHUHAJIMCTUKON U CYLIECTBYIOIIEH KPUMUHAIMCTUYECKON
MIPaKTUKOM;

4) yxon oT 00CY>XKIECHHUS aKTyaJIbHBIX BOIIPOCOB IPAKTUIECKOTO 3HAYCHNS;

5) KOHCepBaTH3M U OECIIOMOITHOCTH KJIACCHYECKOH 00IIei Teopun Kpu-
vuHammcTuku (P. C. BenkuH) mepen cymecTBYIOIUMH TpoOieMaMH MpaK-
THKH;

6) mpenebHO aOCTpakTHAS (OpMAa MHOTHX TEOPETHUECKUX MOIOKEHHHA
KPHUMUHAINCTHKH;

7) HEAOCTATOK COBPEMEHHBIX OOLIMPHBIX KOHLENTYAIbHBIX TOCTPOCHUI
(3HAYUTENBHBIX TEOPETUIECKIX MPOEKTOB);
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8) HCKIIIOUEHHE «OMITMPUYECKOT0o» CyOBeKTa MO3HAHUS M3 KPUMHHAIIHU-
CTUYECKHUX HCCIICIOBAHUIT;

9) OTCTpaHEHHOCTb OT HCCIENOBaHWI, HU3Kash KPUMHHAINCTUYECKAs
KyJIbTypa POCCUMCKUX KPHMMHHAINCTOB-IONb30BaTENEH;

10) nonuTH4eckasi KOHBIOHKTYpPa, «Ty3eMHash» Jiep)KaBHO-NAaTpHOTHYC-
CKasl JIOATHHOCTH, BEOMCTBEHHAsI 3aBUCUMOCTh OT TOCYAApPCTBEHHBIX yd-
PEKACHUH 1 TOCYAapCTBEHHOTO (DMHAHCHPOBAHUS,

11) mpeHeOpekeHUE K HOBALIUSM;

12) crnaboe 3MITMPUYECKOE MOATBEPIKJICHUE BBHIJBUTAEMBIX TEOpETHYE-
CKHUX TOJIOKEHU;

13) orcyrcTBHE NPUHIMUITHAIGHOW WHTEIUIEKTYalbHOW KOHKYPEHIIMH B
KPUMUHAIMCTHYECKOM COOOIIECTBE;

14) cxonacTnyeckoe KOMMEHTUPOBaHHE U30PaHHBIX aBTOPUTETOB, & TaK-
’Ke KOMMEHTapuu Ha KOMMEHTapHu;

15) nmaneHne OOLIECTBEHHOTO MPECTHXKAa KPUMHHAINCTUKH, CHIDKCHHE
ee TOIYJISIPHOCTH U BOCTPEOOBaHHOCTH;

16) TOMUHUpPOBaHKE B KPUMHUHAJIUCTHYECKHUX JIUCKYCCUSIX MHEHHI, a He
COOCTBEHHO KPUMHMHAIMCTHYECKHUX 3HAHUH, YTO BEJET OTEUECTBEHHYIO KPH-
MUHAJINCTHKY K HAKOIJICHWIO MHEHUH, a HEe 3HAHUS;

17) HenocTaTtok paboT Mo M30aBJIEHHUIO OT YCTAPEBIINX, HE BhIIEP)KaB-
LIMX HCIBITAHUE BPEMEHEM HAyUHBIX ITOJIOKEHHUH U NMPaKTHUUECKUX PEKO-
MEHIAIM;

18) orcyTcTBHE HEWCTBEHHON MHTETPAIlI B COOTBETCTBYIOIIEE MHUPO-
BOE NPOCTPAHCTBO, Ca0blil HAayYHBIH 1 00pa30BaTeNbHBI OOMEH U KOMMY-
HUKaLUK C 3apyOeXHBIMH ITapTHEPAMHU;

19) uzonAnus OT MEPOBBIX UIAECHHBIX TOCTIKEHUH, T0Xasi OCBEIOMIIEH-
HOCTh O 3apyOeHbBIX KPUMHHAINCTUYECKUX NOCTIKCHUSX, BKIIIOUAs OT-
CYTCTBHE II€pPEBOZOB COBPEMEHHBIX YUEOHMKOB 3aIlaHBIX aBTOPOB;

20) oTCyTCTBHE MHTEpEca K MCCIICIOBAaHUIO HCTOPUH POCCUICKON U MH-
POBOI KPUMHMHAIMCTUKHU, UX MEPEOCMBICICHUS C aJIbTEPHATHBHBIX IOIXO-
JIOB ¥ T. J.!

VYKkazaHHOE, NMO3BOISET CAENATh BBIBOA O HAJIWYHMU CYILECTBEHHBIX CO-
MHEHUH (4yBCTBE HEYJOBJIETBOPEHHOCTH) B OOBSICHSIONIIMX BO3MOKHOCTSIX
KJTACCHYECKON OTEUECTBEHHON KPUMHHAIUCTHUCCKON TCOPUHZ.

! Cokon B. FO. Kpusuc oTedecTBCHHON KPUMHUHAIUCTUKA: MOoHOTp. KpacHonap, 2017.
C. 296-298.
% Tam xe.
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Jdymaercs, yToObl OBUIO YyBCTBO Y/IOBJIETBOPEHHOCTH B Pa3sBUTUH KpH-
MHUHAJIMCTHYECKOH TEOPHH, HEOOXOANMO ONPENENINTh CTPATETHIO €€ pa3BH-
THSI B JIOHE (hemepaabHON CTPATErny HAIIMOHAIBHON Ge30TIacHOCTH' .

Ilepen coBpeMEHHOIl KPUMHHAIMCTUKON CTOSAT CIOXHBIE CTpaTeruye-
CKHE 3a/la4d 10 O00opr0Oe ¢ MPECTYNMHOCTHIO, MPHILIO BpeMs aIalTHPOBATh
KPUMUHAIMCTHYECKYI0 (DMIIOCO(QHIO T10J] COBPEMECHHBIH STOMCTHYHBIA W
nparmMatiuuHbiil Mup. Haspena HeoOX0OMMOCTh MCIIONIB30BaTh MCKYCCTBECH-
HBIM MHTEIUICKT B BHIABJICHUU U paccii€goBaHun HpeCTyHHeHI/IFI.

YroObl, caenarh KPUMHUHAJIMCTHKY COBPEMEHHOH, Hay4HOMY COOOIIe-
CTBY HEOOXOIMMO OIIPEIENUTHCS C MOHATHEM W COAEp)KaHWEe KPUMHHAIIHN-
CTUYECKOH CTpaTeruu.

[Tox KpUMUHATMCTHYECKOH CTpaTerueil s moHuMaro 6a3oBblil penepaib-
HBIH JJOKyMEHT, B KOTOPbIM YKa3aHbl ATallbl KPUMHHATIHUCTUYECKOTO Pa3BH-
TUS1, ONPEAEISIOINN HAallMOHAIbHbIE HHTEPECHI U pUopuTeThl Poccuiickoi
Oeneparyn 1o 60ppOE € MPECTYIMHOCTHIO.

KpI/IMI/IHaHI/ICTI/I'-IeCKaH CTparerud A0JDKHAa KOHCOJMAWPOBATH YCUIIHA
Bcex (perepalbHbIX OpPraHOB TOCYAAapPCTBEHHOM BIACTH, 3aHMMArOLIUXCS
paccieioBaHUEM MPECTYIUICHUH, BEIYIIMX KPUMUHAIUCTHYECKUX 3aperu-
CTPHPOBAHHBIX HAyYHBIX IIKOJ M MHCTUTYTOB I'PaKIAHCKOTO OOIIECTBA IO
CO3JaHHMIO PEaNbHOTO KPUMHHAIHCTUYECKOTO MPOTUBOJCHCTBUS MPECTYTI-
HOMY MHpY.

'O crparernn HanmoHanbHOM Oe3omacHocTr Poccuiickoit Meneparnuu: Ykas [pesu-
nenta PO or 31 gexadpst 2015 . Ne 683 // C3 Pd. 2016. Ne 1 (Y. 2). Cr. 212.

C. A. KYEMXXNEBA*
B. []. 3EJTIEHCKnN**

K Bonpocy o rpynnoBon meToauke
paccnefoBaHWUsl NPeCTYNNeHn

KpuMuHanucTraeckass METOIMKA, KAK 9aCTh KPUMHHAINCTUKH BKIIFOYa-
eT o0IIye TOJIOKEHUS M 4acTHble MeTonuKku. CyliecTByeT 000CHOBaHHOE
MHEHMe, BbIcka3aHHoe BrepBble B 1978 . B. I. TanaceBuueM o Tpex3BeH-

" BaciyxeHHslil fopruct KyOaHu, KaHAUIAT IOPHINYECKUX HAyK, mpodeccop, HeKaH
1opunueckoro axysprera KybaHCKOro rocyiapCcTBEHHOTO arpapHoOro YHHBEpCUTETa.

" Baciry)xeHHbIH fopHcT Poccnu, TOKTOp FOPHANYECKUX Hayk, Ipodeccop, pyKOBOIH-
TeJIb NPOrpaMMbl MarucTepckoi moarotToBku Ky0GaHCKOro rocynapcTBEHHOTO arpapHOro
YHUBEPCHUTETA.
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HOW CTPYKTYpe KpHUMHHAJIMCTHYECKOW MeToauku. OH moJiarai, 4to cyuie-
CTBYIOT O6HII/IC BONPOCHI METOAMKH, YACTHBIC MECTOAUKU pacCCI€JOBAaHUA OT-
JETbHBIX BUJOB MPECTYIUIEHMA U METOIUKA PACCIIENIOBAHNUS yKPYHMHEHHBIX
rpynn npecryminenuil. [locnennioro B. I. TanaceBuu Ha3Basl POMEXYTOY-
HBIM 3BEHOM MEXAY ABYMSl CTPYKTYPHBIMH 3JIEMEHTAMH KPHUMHUHAIUCTHYC-
CKOW MeTOmUKH'.

Bonpoc o kmaccudukanyu METOAWKH PacClefOBaHHsS paccMaTpHBal-
csi B paboTax MHOTMX OTe4ecTBeHHBIX KpuMmuHaimucToB: P. C. BenxuHa,
U. A. Bosrpuna, B. II. baxuna, B. A. O6pasuosa, M. B. Cy60oruHoii,
H. I1. fI6nokoBa u ap. OtcyTcTBHE enMHON Kiaccu(UKAIlMA METOAWKHA HE
CIIOCOOCTBYET PAa3BUTHIO TEOPUH PACCIICIOBAHHS’.

['pynmoBast MeTOZMKa — 3TO CHCTEMa TEOPETHUECKHX IMOJIOKEHUH U Ha-
YYHO-TIPAKTHUECKUX PEKOMEHIALNI MO pacciIeAOBAHUIO IPYIIT MPECTyIIIe-
HUH, CXOOHBIX 110 YTOJOBHO-IIPABOBBEIM M KPUMUHAIMCTHUCCKHM HpHU3HA-
kam. ['pynmoBast MeToanka npencrasiseT coboil onTuMaibHyo GopMy pas-
pabOTKH METOANYECKUX PEKOMEHJANUWI IO PacCiIeIOBaHUIO YKPYITHEHHBIX
TPYII HpecTyIyIeHNH. B o0muX MoIOKeHUSIX METOIUKH PacCMaTpHBAIOTCS
OCHOBHBIE, KPYIIHbIE BOIPOCHI METOJMKH, UMEIOIIE OTHOILEHNE KO BCEMY
paccienoBaHuIoO B 1IeJI0M. TeopeTudeckre MOI0KEHUs TPYIIOBONH METOIH-
KH JICTAIN3UPYIOT OOIIHE MONOKEHUSI METOIUKH PUMEHHUTENHLHO K paccie-
JIOBaHUIO TPYIII HpecTymuieHnid. OHU BKIIIOYAIOT KPUMUHAJIUCTHYECKYIO Xa-
PAaKTEePUCTUKY NPECTYIIEHUH TPYMIIB; MCHOJIb30BAHIE OPraHU3allMOHHBIX
CPEICTB M METOAOB B paccielOBaHWM NMPECTYIUICHUH TPYIIIBL; CHEHUPHUKY
MIPOM3BOJICTBA OTJENBHBIX CIIEICTBEHHBIX JCHCTBUI W WHbIE KPHUMHHAJIM-
CTHYECKHE OCOOCHHOCTH PaCcCIICIOBAHUS".

Jnst BBIIENeHns TPYIIIOBON METOJMKH PaccieOBaHUs CYIIECTBYET psil
NpU4rH (OCHOBaHMI). DTO CXOJACTBO B yrOJIOBHO-IIPABOBON M KPHUMHHAJIH-
CTUYECKON XapaKTEPUCTUKE OTAEIBHBIX BUIOB MPECTYIUIEHUH. YTOJIOBHO-
IIPaBOBas XapaKTEPUCTHKA MPECTYIUICHNS JIKUT B OCHOBE KIIacCHU(PHUKALIN
YACTHBIX KPUMUHATUCTHUECKAX MeTOIHK®. HeoOX0miMO BBIIEUTh B Xapak-
TEPUCTUKE PA3IMYHbIX BHUIOB CXOAHBIC NPU3HAKH. B coderanmu co cxon-
HBIMH 3JIEMEHTaMH KPUMHHAJIMCTHYECKONW XapaKTEPUCTUKN — B MEXaHH3Me
MIPECTYIUICHNUS], TUITNYHBIX CIIEI0B U MHBIX (DaKTHYECKUX JaHHBIX, cliocobax
COBEPIIEHHS U COKPBITHS IMPECTYIIEHUH, XapaKTEPUCTHKE TMYHOCTH CyOb-
€KTOB IPECTYIUICHUS U Jp. — BBIABISAETCS CUCTEMa CXOJHBIX MPU3HAKOB, Ha
OCHOBE KOTOPBIX BBIACIACTCS YKPYIHEHHAs TPYIIIa IPEeCTyIICHUH.

! CoBerckasi KpuMHHAIKCTHKA. TeopeTnueckue npodiemsl. M., 1978. C. 173 (aBrop
pasnena B. I'. Tanacesuy).

2 Imonun A. B. MeTtononorusi KpUMHHAIMCTHYECKOH Metoauku. M., 2014. C. 140.

3 Kyemarcuesa C. A., 3enenckuii B. J]. OGmiue MONOKEHHsT KDUMUHATHUCTHIECKOH Me-
Tonuku. Kpacuonap, 2015.

* beaxun P. C. Kypc kpumuHamcTiky: yuel. mocodue. M., 2006. C. 742-743.
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Bropoe ocHOBaHME — CXOACTBO B MPOLECCE PACCIEAOBAHUS MPECTYILIe-
HUH: B HOCHC}ICTBGHHOﬁ IIPOBEPKE, B TUIIOBBIX CJICACTBCHHBLIX CUTYyallUAX,
B OpraHU3alMOHHO-TAKTHYECKUX OCOOCHHOCTSIX MPOU3BOACTBA CJIEICTBEH-
HBIX JIEUCTBHII.

I'pymmoBast MeToauKa KOHKPETH3HPYET OOIIMe MOJIOXKEHHS KpHUMUHA-
JIUCTUYECKOH METOJWKH — O KPUMHHAINCTHYECKOH XapaKTepPHCTHKE Ipe-
CTYIJICHUH, CIIECTBEHHBIX CHUTYaIUsX, JOCIEICTBEHHOW NPOBEPKU, Opra-
HU3aIUU pacClICaOBaHUA U JAPYTUX — MNPUMCHUTCIIBHO K pacClI€IOBAHUIO
rpynn mpectymieHuil. OHa SBISIETCS CPEICTBOM CBS3H MEXIy OOIIMMHA
TIOJIOKEHUSIMA KPUMHUHAJIMCTHYECKOW METOIWKHA W YaCTHBIMH METOIMKaMU
paccienoBanus. B opraHuzaiioHHOM IJIaHE CTPYKTypa IpYIIIOBOH MeETO-
JIMKH BKITIOYAET PEIMET UCCIIeIOBAHMUS, 0COOCHHOCTH YTOJIOBHO-NIPABOBOM
U KPUMHHAIACTHIECKOH XapaKTEPHCTHK TPYIIBI HPECTYIUIEHHH; Hccie-
JIOBaHHWE OCOOEHHOCTEH INpeaMeTa pacciiefloBaHMs; HayYHO-TIPAKTHYECKHE
PEKOMEHJIAIMH [0 ONTUMAJIbHOMY COYETAHHIO CJICIICTBEHHBIX U MHBIX JIEH-
CTBHUM M OCHOBHEBIC OpPraHn3alMOHHO-TAKTUYCCKUE 0COOEHHOCTH UX mpouns-
BOJICTBA.

Hexoroprle ydeHble CUMTAIOT TPYIIIOBBIE METOIMKH Pa3sHOBHAHOCTHIO
4acTHBIX MeTomuK. C 9THM TpPYIHO cOlIacHThes. lIpekie Bcero moromy,
YTO NpeaAMETOM prl’IHOBOﬁ METOIUKH SABJISAIOTCA O6I_HI/I€ TITOJIOKCHHUA MECTO-
JVKH PacCiIeOBaHMs TPYMIBI MPECTYIICHUH, CXOAHBIX 110 YTOJIOBHO-TIpa-
BOBBIM M KPHMUHAJIMCTHYECKHM IIPU3HAKaM. OTOT (hakT TPYAHO OMpPOBEp-
THyTb. [IpeaMer rpynmnoBoil METOOUKH OTIMYAIOTCS OT MpeIMeTa 4acTHOU
METOJUKH. YacTHbIE METOOUKH — 3TO PEKOMEHJAIMU TI0 PaccieOBaHUI0
OIIPEAEIEHHOTO BHJA NPECTYIUICHHH. B WX CTpyKType HE JOIKHO OBITh
TEOPETHUYECKUX TOJOXKEHUH 000OIIEHHOTO XapakTepa, MpeaHa3HaYeHHbBIX
JUISL pacclieIoOBaHMs OTIPe/IeNICHHBIX BHJIOB MpecTyIuleHni. MccnenoBannem
OTHUX BOIIPOCOB 3aHUMACTCA I'pyNIioBasi METOAHKA.

3HayeHHe TPYNMOBBIX METOAUK COCTOMT B TOM, YTO OHH pa3pabarbiBa-
IOT TEOPETHYECKHUE ITOJOKEHHUs, oOIIre Ul TPYIIN NMPecTYIUICHUH, CXOA-
HBIX TI0 CBOEH XapaKTepPHCTHKE M COCPKAHUIO pacciiefoBaHus. MeToauka
pacciieoBaHus OTIEIBHOTO BUJA NPECTYIJICHUH IOJDKHA COAepKarh Mpo-
TpaMMy pacclieloBaHMs, HaAy9HO-TIPAKTHIECKHE PEKOMEHIAINH, AITOPUTMBI
CJIC/ICTBEHHBIX M WHBIX JICHCTBHH B THUIOBBIX CHTYaIMsSX PACCIEIOBAHMS.
IIporpammupoBanue, kak BepHo orMedaeT A. C. IllatanoB — BOT ocHOBHOE
cofepkaHue 4acTHO#H Meromuku'. OCHOBBIBATHCS OHO JODKHO Ha OOIIHX
TIOJIOKEHUSIX U COAEPKaHUH TPYNIIOBOH METOIUKH.

' Hlamanos A. C. KpuMUHAINCTHYECKass METOMKA PACCIIENOBAHMS MPECTYILICHHA:
B OXHiaHuU nepeMeH // BectH. kpumuHanuctuku. 2014. Ne 4. C. 16-17.
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['pymnmoBast METOMKAa — 3TO CHCTEMa TEOPETUUECKUX IOJIOKEHHH, KOH-
KPETU3UPYIOLIUX OOIIYI0 YacTh KPUMUHATUCTHUECKON METOTUKH TPUMEHH-
TEIBHO K PACCIIEOBAHUIO TPYIIHI IPECTYIICHUH, CXOAHBIX 110 CBOUM YTO-
JIOBHO-TIPABOBHIM M KPUMHHATHCTUYCCKIM MPU3HAKAM, U OCHOBaHHBIM Ha
ITHUX TOJIOKCHHUSX HAYYHO-TPAKTUICCKUX PEKOMEHIAIMSIX TI0 ONTUMH3AIUN
CXOJIHBIX 3JIEMEHTOB PACCIICMOBAHMUS TPYIIT MPECTYIIICHUI .

OCHOBHBIE 3a]1a4¥, KOTOPHIE TOJDKHA PEIIaTh TPYIIIOBasi METOIHKA:

pa3paboTka TEOPETHYECKUX MOJIOKEHUH, UMEIOIIMX 3HAYEHUE ISl Me-
TOIUKU PACCIICIOBAHUS TPYI CXOMHBIX (OONbIIEH YacThIO OTHOPOTHBIX)
MPECTYIJIEHUI;

BBISIBJICHUE 3aKOHOMEPHOCTEH pacciieOBaHMsl, OOLIMX JJIsl OIpeJieieH-
HOM TpyNIbl IPEeCTYIUICHUH;

WCCIICIOBAaHUE OPTaHHW3alWN PacCICIOBAaHUS ONPENEICHHONW TPYIIIIBI
MIPECTYIIICHUH;

BBIpabOTKa HAy4YHO-IIPAKTHIECKUX PEKOMEHIANN TS OTIpe/IeIeHUs MO-
Jieneii coueTaHus CIICACTBEHHBIX U HHBIX JICHCTBHHA B PacciIeOBaHIH TPYIIT
MIPECTYIICHUH.

Teopernueckass HEOOXOAUMOCTh, MOAPOOHOCTH MPAKTUKH OOYCIIaBIu-
BaIOT HCCICIOBAHUE METOIUKH pacCieOBaHUS YKPYMHEHHBIX TPYIII IIpe-
cTymieHuit. MoXHO Ha3BaTh H3BecTHbIe paboTel M. B. Anekcanaposa’,
M. B. Cy66orunoii®, A. B. [llmonuna*. Iloiaraem, uro paspaboTKa IpyIimo-
BBIX METOIUK SIBJIICTCS OJHAM M3 HEOOXOIMMEIX M BXKHBIX 3a/1ad KPUMUHA-
JIICTUYECKOM METOIMKH paccieoBaHusl.

[Tonmaraem, 94T0 HEOOXOAUMO MPOAOIKUTH UCCIEAOBAHUE TEOPETHIECKUX
OCHOB W HAYYHO-TIPAKTHUYCCKUX PEKOMECHIAIMA 10 METOAHWKE paccieloBa-
HUS YKPYIHEHHBIX TPYII MpecTymwieHud. [lyTeM KpUMHHAIHCTHYCCKON
KJIacCU(UKAIIMY BBIJCICHbI OCHOBHBIC TPYIIBl HPECTYIUICHUHA: MPOTUB
JUYHOCTH, B cepe PKOHOMUKH, MPOTHB OOIIECTBEHHOW 0OE30MacCHOCTH H
OOILECTBEHHOTO TTOPs/IKa, IPOTUB TOCYJapCTBEHHON BIIACTH, NPOTHB BOCH-
HOM CITyKOBI, IPOTHB MUpa M GE30ITACHOCTH YEI0BEUYECTBA .

Kpummnanucramu pa3paboTaHbl U pa3padaTHIBAIOTCS WHBIC YKPYITHEH-
HBIC TPYIIIBI IPECTYIUICHUI — HAJIOTOBBIC, MPECTYILICHHUS MPOTUB CEMbH U

' Kyemorcuesa C. A. O MeToauke pacciie[JoBaHHs Ipynn npectymienuii / Poc. roctu-
. 2016. Ne 12. C. 36.

2 Anexcanopos M. B. HaloroBble paccielOBaHUs: OCHOBHBIE KPHUMHUHAIHCTHYCCKIE
metoguku. M., 2012.

3 Cyobomuna M. B. Teopust U NMpaKTHKA PaccIeNOBAHUS XUIIEHUM TYKOTO UMYIIIE-
ctBa. Bonrorpaz, 2002. C. 12.

* [IImonun A. B. Metozomnorust KpUMHHATHCTHIECKON Metoauku. M., 2010. C. 140.

> Hlamanos A. C. KpUMHHAIHCTHYECKAs: METOIMKA PACCIEIOBAHUS TIPECTYIIICHUI:
B oxunanuu nepemes. C. 17.
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HECOBEPIIESHHONETHUX U Jpyrue. s ux pacciienoBaHus HEOOXOAUMO HC-
CIIeZIOBaHME COJIEPKAHUS TPYNIIOBONH METOAUKH.

ITonaraem, 4To HanpHEMIIEE COBEPIIEHCTBOBAHUE I'PYIIIOBBIX METOIUK
pacciieoBaHus CIIOCOOCTBYET MOBBIIMICHHIO ero A(PQEeKTHBHOCTH U Kade-
CTBY.

A. A. UBAHOBA*

CutyauuoHHas obycrnoBneHHoOCTb
Kak CBOWCTBO TaKTU4eCKOro npuema

HecMmotpst Ha nnuTensHOE U3ydeHHE B TEOPUU KPUMUHAIUCTUKH MOHS-
THUSI TAKTUYECKOTO MpHEMa M KPUTEPUEB €ro JONYCTUMOCTH M HA HallU4ue
OTPOMHOIO KOJIMYECTBA TOYEK 3PEHHs], 3Ta T€Ma MO-NPEXKHEMY BBI3BIBAET
MHOXECTBO CIOPHBIX CHTyallMil B IMpakTU4eckoi aesrenbHocTu. Kak cro-
POHHMK TOYKH 3pPEHHS, YTO HAayKa JOJDKHA 3aHUMAThCsS, IOMHMO pa3paboT-
KM HOBOTO 3HaHUs, €lle W 00ecredeHNeM MIPaKTHKH, CINTAI0, YTO HAYIHBIE
KaTeTOpUH JOJKHBI PACCMATPHUBATBHCS Yepe3 MPHU3MY IONb3bl UX MPHUMEHE-
HUSI B CIICIICTBEHHOH JeaTenbHOCTH. OCOOEHHO 3TO KacaeTcs TaKTHUECKUX
MIPUEMOB.

[ox TakTHYECKHM IIPUEMOM CJEAyeT MOHUMAaTh CIoco0 AesTeIbHOCTH
CJIeIoBaTeIs PU MPOU3BOACTBE KAaKOTr0-IM00 CIIECTBEHHOTO EHCTBUS, KO-
TOPBIH N03BOJIsIET Hanbosee OBICTPO U SPPEKTUBHO TOCTHYB ONpeeICHHON
LeNX U 33a4u. To ecThb CIe0oBaTenb CaMOCTOATENBHO IPUHUMAET PELICHNE
0 IPUMEHEHUU TOTO WM MHOTO TaKTUdeckoro mpuema. Ho Tonbko au or
€ro JJMYHOTO YCMOTPEHHUS ITO 3aBUCHUT? Jl[yMaeTcs, 4TO HET, HOTOMY 4TO HC-
MIOJIb30BAHUE TOTO WJIM MHOTO TAKTUYECKOTO MIPpUeMa B KOHKPETHBI MOMEHT
JIOJDKHO COOTBETCTBOBATH CIIOXKUBILIENCS B JaHHBIM MPOMEXYTOK BPEMEHU
CIIEAICTBEHHOM cuTyaluu. Takoe CBOMCTBO TaKTHUECKOTO NMPHEMa HMEHYIOT
CHUTYaIIMOHHON 00yCI0BICHHOCTHI0. HO 3TOT NpH3HAaK HEOCTATOYHO MTOTHO
PacKpBIT B HaydHOH JHMTEpaType, pa3Be 4TO OTHOCHTEIHHO KOHQIMKTHBIX
CHUTYaIM{ €ro MOXXHO CYMTATh pa3pabOTaHHBIM.

Bo-nepBbIxX, CTOUT cKa3aTh, YTO OAHA IPyIIa YYEHBIX JIUIIb «3aByalld-
POBAaHHO» Ha3bIBAE€T CPEAU IPU3HAKOB TAKTHYECKOTO MpHEMa CUTyallHMOH-
HyI0 oOycnoBneHHOCTh. Hanpumep, P. @. IllaiibakoBa oTmedaeT, 4To cyIi-
HOCTb TaKTHYECKOTO IpHeMa pacCMaTpHBAaeTCs B JBYX acleKTax: Kak Ha-
y4YHasi KaTeropusi, XapakTepHu3ylolas HanOojee ONTHMaIbHOE IMOBEICHHE

* Maructpant Kadeapbl KPUMUHAIUCTUKA YPaIbCKOrO TOCYIapCTBEHHOTO FOpHANYe-
CKOTO YHHBEPCHUTETA.
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clleoBareNs B TUIHMYHBIX CIIICTBEHHBIX CHTYaIMsX, TAKXKe Kak CHocod
JICWCTBHSI, CAMOCTOSITEIEHO N30MpaeMBblil CileloBaTeeM B KOHKPETHOW CH-
Tyaluy, CKJaJbIBalolIelics Ha ONpPEIENICHHOM JTale paccileoBaHUs Ipe-
cryruienusi'. KOHKpeTHast CUTyalys, B OTIMYKE OT TUIHYHOM, XapaKTepH3y-
€TCsI COBOKYITHOCTBIO «yHMKAJIBHBIX» XapaKTEPHCTUK, KOTOPBIE OTPaKaroT
pEeaJIbHO CYIIECTBYIOLIEE MOJIIOKEHNE, a HE YCPEHEHHBIE YePTHI.

Amnanoruuno cuutaetr U H. A. CenuBaHOB, yTBEpKIasi, UTO «IPUEMBI
CJIEZICTBEHHOM TaKTUKM — 3TO JIMHUS MOBEACHUS CIIe0BATes, ero JecTBUs
(KpoMe TEeXHHYECKHX), MOCJIEI0BATEIbHOCT M YCIOBUS MX BBIOJHEHUS,
Hauboree 11e71ecoo0pa3Hble B ONpPEEIeHHON CHTyaluy, obecrieunBaonme
MaKCHMAJbHYIO PE3YyJIbTaTUBHOCTh PACCIEIOBAaHUSI M BBIACHEHHS HCTUHBI
o JeIty>.

Hpyras rpynna ydenbix, Hanpumep, E. O. MockBUH omnpefenser Tak-
THUYECKUHA TIPHEM KaK «PalHOHAJIbHBIA M JIOIMYCTUMBIA (T. €. 3aKOHHBIMH,
HayyHO OOOCHOBaHHBIH, 00NaAIOMMI N30MPATEILHOCTBIO BO3ACHCTBUS U
STUYHOCTBIO) CIOCcO0 AEHCTBUS, CBOOOAHO M30MpaeMblii CyOBEKTOM KpH-
MUHQJINCTUYECKON TaKTHKHU (ClefoBaresieM, IPOKYpOpOM, aJBOKaToM) B
3aBUCHMOCTH OT OCOOEHHOCTEH CIIE/ICTBEHHOHW CHUTYyalllM, HalpaBJICHHBINA
Ha NPEeoJIoIeHNEe MPOTUBOIEHCTBYUS CO CTOPOHBI JIUI (OpraHu3alyi), nMme-
IOIIUX MHBIC, YeM Y HUX, MPOo(eCcCHoHaIbHbIC U (MIIH) JTUYHBIC HHTEPECHD) .
COOTBETCTBEHHO, YKa3bIBAIOTCS TAaKHE OTIMYUTENIBHBIE M CYLIECTBEHHBIC
MIPU3HAKY, KaK PaIliOHAJIBHOCTb, 3aKOHHOCTb, HAyYHOCTb, 3TUUHOCTb, M3-
OMpaTeabHOCTh BO3/ICHCTBUS M BO3MOXKHOCTH BBIOOpA TaKTHYECKOTO IPHU-
ema. OueBHIHO, YTO PALIMOHATIBHOCTH IPUEMa HE O3HAUaeT y Ha3BaHHOIO
aBTOpa TECHYIO B3aHMOCBSA3b TAKTUYECKOTO IpHEMa C COOTBETCTBYIOIIEH
CJIeAICTBEHHOM cuTyanueil, nockoabky E. O. MOCKBHH OTHENbHO aKLEHTH-
pyeT BHHUMaHHME Ha TakoM IIpH3HaKe, Kak cBoOOaa BHIOOpa IpHeMa B 3aBU-
CHUMOCTH OT yKa3aHHOH CUTyaluu.

A. A. YeOypeHKOB B YKCJI€ OCHOBHBIX IIPH3HAKOB TAKTUYECKOTO MpUeMa
Ha3bIBaCT PEKOMEH/IATEILHOCTh U Lienecoo0pasHocTh. [Ipuuem n pexkoMeH-
JIaTeNIbHOCTh, M 11eJIeCO00Pa3HOCTh IMOJYYalOT Y HEro OIMHAKOBOE BhIpa-
JKEHHE, & UMEHHO BO3MOXKHOCTh NPUMEHUTbh TAaKTHUECKUIN MpPHUEM B COOT-
BETCTBHH CO CIEACTBEHHOW cutyauueir'. HeBO3MOXHO OJHO3HAYHO COIVIa-
CHUTbCA C YKa3aHHOM MO3UIUEH, TaK KaK PeKOMEHIaTeIbHOCTh TAKTUUYECKOTO
IprueMa rnojpasyMeBaeT 1o co0oi MpeayiokeHHe MOCTYITUTD CIIEJOBAaTEIII0

' latibakoséa P. @. K BOmpocy O MOHSATHM TaKTHYeCKoro rpuema // Bektop Hay-
ku TompsTTHHCKOTO rocygapcrBeHHoro yHusepcurera. Cep. HOpun. nayku. 2014, Ne 2.
C. 155.

% Cenusanos H. A. CoBerckasi KpUMUHAINCTUKA: cHcTeMa monstril. M., 1982. C. 84.

3 Mockeun E. O. Taktudeckuii nmpuem: Monorp. M., 2006. C. 15.

* Yebypenros A. A. OcHoBBI Teopun paccienoBanust. M., 2010.
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OIIpe/IeIeHHBIM 00pa3oM B KOHKPETHOW CHUTyallUH, T. €. 3]I€Ch OTpayKaeTcs
CyObEeKTHBHBI MOMEHT. B cirydae e ¢ CUTyallMOHHOH 00YCIIOBIEHHOCTBIO
UMEeT MEeCTO OOBEKTUBHBIA KpuTepuid. OTHOCHUTENIBHO IIeJIECO000pa3HOCTH
MOXHO OTMETHTBH, YTO 3TOT NPU3HAK O3HAYaeT, HEOOXOAMMO JIM MpUMe-
HSTH JJAHHBIA KOHKPETHBIH TAaKTUUECKUH MTPUEM JUIsl JOCTHXKEHUs Hauboee
YCIIELIHOTO pe3yibTara.

B cBs3u ¢ 3THM BO3HHKAET elie OJWH MPOOIEMHBIA BOIPOC: OTIMYHE
COOTBETCTBHS CJIEICTBEHHOW CHTyaIlMH OT IienecoobpasHoctu. [Ipencras-
JISIETCS, YTO 1LIEIecO00pa3HOCTh MOIpasyMeBaeT Moj co0O0i COOTBETCTBHUE
HEKOTOPOI'o BHJA JESTEJILHOCTH (IPUMEHEHNE TaKTHYECKOro MpueMa) TOW
LIeNH, JJTs1 JOCTIDKEHHS KOTOPOH OH U IpefHa3HaueH. M3 onmpeneneHus cie-
IyeT, 4TO HIET «IPHUBA3Ka» K CaMOMY TaKTHUecKoMy mpuemy. Hampumep,
Pa3roBop Ha OTBJICYCHHBIC TEMbI UMECT cBOEH HCJIbIO YCTAHOBJICHUEC TICUXO-
JIOTHYECKOTO KOHTAKTa, U MOXKHO JIM OyZeT, pa3roBapHBasi Ha OTBJICUECHHbIE
TEMBI C IOTIPAITNBACMBIM, YCTAHOBHUTH TICHXOJIOTHYECKHN KOHTaKT? CO CBH-
JeTeieM, OCBEIOMIICHHOCTh KOTOPOTO «JajieKa» OT HEMOCPEACTBEHHO IpO-
M30ILIEIIIET0, TAKOW PHUEM NPHUMEHHUTH LielIecoo0pa3Hee, HeXXeIH CO CBUEe-
TeJeM, SIBJISIOMINMCS OJIM3KHM POJICTBEHHHKOM OOBHMHSEMOTO M YBEPEHHBIM
B €r0 HEBHHOBHOCTHU. [Ipu XapakTepUCTHKE 1eTIecO00pPa3sHOCTH Ha TEePBBIN
IUTaH BBIXOAWT PE3YyNbTAT: MOMYyYHM MBI €r0 WK HeT. B ciydae ke ¢ Takum
MIPU3HAKOM, KaK COOTBETCTBUE CJIEJICTBEHHOW CUTyalllH, B MIEPBYIO OUEpEab
YUUTBIBACTCS MPOLECC NMPUMEHEHHs 3Toro mpuema. s IUBUIKCTOB 3TO
KaK pa3liidue MEXIy JHOTOBOPOM OKa3aHHWs YCIIYT M JOTOBOPOM TOApPSA:
B JIOTOBOPE OKa3aHMS yCIYT pelnaroliee 3HadeHne MMEEeT MPOIecC, a B JI0-
TOBOpE MOAPSAa — PE3yJbTaT.

[IpuBenem npumep, KOTOPHIA HaWwIydmiuM o00pa3oM HILTIOCTPUPYET
CUTYallMOHHYIO OO0YCIOBJICHHOCTB: IOMPOC JOOPOCOBECTHOTO CBUACTEIIA,
B XOJe KOTOPOTO CIIEIOBATENlb MHOTOKPAaTHO TPEnyNpekaaeT ero o0 yro-
JIOBHOM OTBETCTBEHHOCTH 3a Jaqy JIOKHBIX MOKa3aHUH. COOTBCTCTByeT JIN
9TO CIIOXKHUBIIEHCS HA Hadaso aomnpoca obeckoH(paukTHOM cutyanuu? Cropee
BCEr0, IOCJIe UCIOIB30BAaHMUS MOIOOHOTO TAKTHUECKOTO MpHeMa OymeT Io-
CTHTHYTA MPSIMO MTPOTHBOIOIOKHAS Ie]Tb — BO3HUKHET KOH(PIUKTHAS CHTY-
alus, ¥ CBUAETENb MOXKET HE COOOIIUTh MOAPOOHO CBEIEHHSI, KOTOPBIE eMY
W3BECTHBI, OTPaHUYHMBILINCH OOIUMHU (hpazami.

IIpousttocTpupoBaTh AAHHBI NPUHLIUI MOXHO pEallbHOM HCTOpUEH,
ONMCAaHHOH B cTpaHHUIle NeBAToN «Hukorma He Tepsid OOAUTEITHHOCTS...» U3
nHeBHuKa ciemosarens JI. S, Jlpankuna'. B qaHHON MCTOpUH paccKa3biBa-
eTcsl O MATH PAacXUTUTENSIX IaThHbl ¢ 3aBona OLIM (oOpaboTka BETHBIX
MeTaiioB). JI0mpoCkl YeTBEPhIX OOBUHIEMEIX OCOOBIX TPYIHOCTEH HE TIpe-
CTaBIISUIH, PEKUM OBUT BIIOJNIHE INTATHBIM: BHa4ajle — MPOTHBOACHCTBHE,

' panxun JI. 4. Crpanuus! u3 queBuuka cinenosarens / CIIC «KoncynsranTtIlmocy.
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3aTeM — MperbsBIECHHE N0Ka3aTelbCTB U NPUMEHEHHE TaKTHKO-IICHXOJIO-
TMYECKHX IIPHEMOB, B 3aKJIIOYEHHE — yCTpaHeHue KoHduukra. [IpenpsBuB
HOBbIE OOBHHEHMS IISITOMY apeCTOBAaHHOMY, CJIEIOBATEIb HE BCTPETHI HH-
KaKoro IMPOTUBOJCHCTBHUSA. bojiee Toro, 00BUHSIEMBIH 3asBWII, YTO, €CIIH EMY
CMsr4ar Haka3zaHue, OH BepHeT okosio 80 I MaTUHBI, COPSTaHHBIX y HErO
B kBapTupe. COracuBIINCE HA 3Ty CHEINKY, CIEA0BaTeNh NOOOEHal npero-
CTaBUTH IIPELYCMOTPEHHBIE 3aKOHOM MAaKCHMAaJIbHBIE JIIOTHI M IMOIBITAJICS
MOJIYYHUTh OT OOBHUHSIEMOIO MOAPOOHOE OMMCAHHUE MECTOHAXOXKICHHS Taii-
HUKa ¢ niaatuHoi. Ho oH, cocnaBmuCh Ha IUIOXYIO aMsATh, HUYETO HE pac-
CcKasall, 3aTo I1oo0eIan HalTH TalHUK cpasy e, KaK TOJIBKO €ro MPUBELYT
K HeMy B kBaprtupy. CiienoBaTens 3TO HACTOPOXHIO M, 3aKOHYHB JOIPOC,
OH 3amen K 3aMecturento HadanbHuka CU30 mo omeparuBHOW paboTe u
TIOTIIPOCHII €r0 MPOBECTH OIEPATHBHYIO Pa3padOTKy OOBHHIEMOTO, YTOOBI
BBIICHUTB €T0 UCTUHHBIE HaMepeHHs. ToT, B CBOIO o4epenpb, CIyCTs ABa JHS
COOOMIIII, 9TO UX OOBUHIEMBIH OYE€Hb 3aMKHYTHIM M XUTPBHIA YEIIOBEK, HO
B KaMepe HEOJHOKPATHO 3asBIISUI, YTO PELIMJ CIaTh OCTATKU IOXUIIEHHON
IUTaTHHBI, TOCKOJIBKY €My OoOelaii CHUCXOX IeHHe. B ntore ObIII0 IPUHSATO
pelieHne OTBe3TH OOBMHAEMOIO B KBapTHpy W TaM HaWTH TalHWK. Matb
BCTPETHJIa OOBHHSAEMOIO CO CIE3aMH, a KOTZIA C HErO CHSUIM HapyYHHKH,
ctasia KopMuTh. COTPYAHHUKH NIPABOOXPAHUTENBHBIX OPTaHOB HE IMPEepBaU
9Ty CEHTHUMEHTAJBHYIO CILIEHY, YTOOBl HE HApYIIUTh CUXOJIOTNYECKUIl KOH-
TakT. Ilociie 3TOro HayaJMCh MOMCKH MCKOMOTO, YBEHYABIINECS YCIEXOM.
ITocne Toro, kak BCE Y4aCTHHKH CIEICTBEHHOTO AEHCTBUS paclUCaInCh B
NPOTOKOJIE, ONIEPATUBHUKYU TIOBEIM OOBHMHseMOro kK MamuHe. [locne atoro
MIPOM30IIII0 HEOXKHUAAHHOE: OOBHMHSeMbI coBepiumi mnobder. I[Tocie nByx
JHEH po3bICKa OOBUHSEMBII ObIII 0OHApYKEH M OTIIPABJICH B CIIECTBEHHBIN
H30IITOP.

CrenoBarenb cenaj cepbe3Hble BEIBOIbI M3 0Oera 00OBHHAEMOTr0, KOTO-
pOMy yAAJIOCh 3alyTaTh COTPYAHHMKOB IIPABOOXPAHUTENBHBIX OpraHoB. [lns
YCIIEITHOTO pa3peneHus] KOH(IMKTHOW CUTYalluy O4eHb BaXKHO pedIexcus-
HOE€ MBIIIJIEHUE — [IAaBHOE OPY)KHE CIIEJOBAaTElNsl U ONCPAaTUBHOTO COTPYA-
HHKa B NIPEOJIOJICHUH NTPOTUBOACHCTBUS KOH(IUKTYIOIIEH cTopoHbl. U3 BbI-
LIETIPUBEICHHOTO TIPIMEpa CIIEIyeT, YTO eClIi Obl ClIe0BaTeh H3HAYAIbHO
MIPaBHUJIBHO OLIEHHJ CIOXKUBILIYIOCS CIIEACTBEHHYIO CUTYaIHIO, Ka3aBIIyIOCs
0eCcKOH(IMKTHOH, TO, BO3MOXKHO, YAAJIOCh OBl «pa3raiaTrb» 3aMbICel Ipe-
CTYIHUKA Ha MOOEr U MPEIOTBPATHTH €ro.

Bropass uctopust (ctpanuiia BochMas. «IIpv BCIBIIIKE MOJHUH...»)!
TOBOPHUT O JONPOCE COOOIIHMKA JIMIIA, paHEee CYIUMMOTo 3a pa30oifHele Ha-
MaJIeHAs] U COBEPIIMBIIETro yOuiicTBO BoeHHOCTy ) amero. C y4eToM HcHxo-
JIOTHYECKHX KauecTB ero mopenbHuka [lacTyxoBa Obuta co3maHa 0OCTaHOB-

' panxun JI. 4. Crpanuus! u3 queBuuka cinenosarens / CIIC «KoncynsranTtIlmocy.
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Ka, CBHJETEJILCTBOBABIIIAsI O ITOJHOI OCBEIOMIICHHOCTH ClIeIOBaTeNs. JTO
Obl10, KOHEYHO, HE TaK, BEpHEE, HE coBceM Tak. Ho yBepeHHOCTb, C KOTO-
Ppoit IPOBOAMIICSA AOMPOC, TOYHBIE BONIPOCH], MAKCHMAIIbHOE HCIIOIb30BAHHUE
U3BECTHBIX JIeTaleil, 0COOCHHO «MENIKUX» JeTalel, a Takke ObICTPHIil TeMI
JI0Npoca, CrelHanbHO U30paHHbBI ¢ yYEeTOM KOHKPETHOM CHUTyalluH, cpasy
e TIPHUBEJIN K yCIIeXy.

Takum 00pa3oM, MpUMEHEHHE KOHKPETHOTO TAaKTUYECKOTO MpHUeMa WU
HX KOMIIJIEKCAa BCETAa NOJIKHO YUYHMTBIBATH CJIOXKHBIIYIOCA Ha ﬂaHHBIﬁ MO-
MEHT CJIEACTBEHHYIO cutyanuoo. ConaepikaHue NpueMa OINpeaessieTcsl KOH-
KPETHOHM CIEICTBCHHOW CHTyalMed — B apceHalle TaKTHKH MMEIOTCS pas-
HOOOpa3HbIe HAOOPHI TAKTHYECKUX MPHUEMOB, KOTOPHIE TIO3BOJISIIOT BEIOPATh
13 HUX HamOoJjee palfioHaIbHBIE W 3((EKTHBHBIE A JAHHOW CHTYAIHH.

M. E. UTHATLEB*

Heckonbko Tesucos
0 npobneme ycTaHOBNEHUSA
KPUMMHANMUCTMYECKUX NPUYNMHHO-CNIEACTBEHHbIX CBA3eH
B NpecTynHoM Ge3aencTBuu

[IpoGnema ycTaHOBIIEHHSI TPUYMHHO-CIEACTBEHHBIX CBS3EH B KpUMHUHA-
JIMCTUKE pa3padOTaHa HEJAO0CTaTOYHO, YTO B 3HAYMUTEILHOM Mepe YCIIOKHSI-
€T PElLICHUs OTAEIbHBIX BOIIPOCOB B PACCIIEOBAHMU NMPECTYIUICHUH U He
BCer/ia MO3BOJISIET B ITOJIHOM Mepe yCTaHaBIMBATh YaCTHBIE OOCTOSTENHCTBA
MIPOMCIIE/NIETrO PECTYITHOTO COOBITHSL.

B Teopuu yronoBHOro mnpasa CyIIECTBYIOT CIIOPbl OTHOCHUTEIIBHO TOTO
ClleAyeT JU MPUHUMATh MEpPbl K YCTAHOBJIEHUIO NMPUYUHHO-CIEICTBEHHBIX
CBsi3el B ()OPMANIBHBIX COCTaBaX MPECTYIUICHUH, KaK HAIJIKHUT 3TO JeJaTh
B COCTaBax NpPECTYIUIEHHH ¢ MarepuanbHOIl koHcTpykuueil. He pemen B
YTOJOBHOM IIpaBe B JOCTAaTOYHON Mepe BONIPOC U O TOM, CIexyeT JIU 3a-
TpauMBaTh YCHUJIHUs CJIEJOBATEN0 Ha KPUMHHAIMCTUYECKYIO IEATEIbHOCTh
10 YCTaHOBJICHUIO IPUYMHHO-CIIEJICTBEHHBIX CBSI3€H B paccieqoBaHUU Ipe-
CTYIHOTO Oe3/eiicTBUS.

Jnst Toro 4yroObl copMynHpoBaTh TUIOTE3y 3TOW MpoOIEeMbl, 00pa-
THUMCSl K YTOJIOBHO-IIPABOBBIM TEOPUSIM, OOBSICHSIOIINM MTPUYMHHYIO CBS3U
n Oe3zneicTBUE, KOTOPBIC CIOXKWINCH B ITOCIICHNAE TO/bI B OTEYECTBEHHOM

" KaHIuaar 'opuMYecKux HayK, JOLEHT Kadeapbl KPUMHHAIHCTHKA MOCKOBCKOTO
rocyJapcTBeHHoro ynusepcurera um. M. B. Jlomonocosa.
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YTOJIOBHOM IIpaBe W Ha OCHOBE WX aHajn3a 00OCHYEM CBOIO MO3HMLUIO OT-
HOCHUTEJIBHO MPOOIIEeMBbI.

Ha mepBbIii B3MIs11, MOCTaHOBKA BOIPOCA O TOM, MOXET JIM OBITh TPH-
YMHHAs CBSA3b INPH TNPECTYHNHOM Oe3/1eiCTBUM, MPEACTaBISIETCS HapajioK-
canpHOM. Ecnm npuynHa — 3710 Beerna AelcTBUE, BBI3BIBAIOIIEE CIIE/ICTBHE,
TO TpH OE37EUCTBUU e He MOXET ObITh MO 3aKOHaM (pOpMasbHOW JIOTHKH.
OnHaxko BOIPOC O HAIMYMHU WM OTCYTCTBHUHM NPHUYMHHOW CBSA3M P IIpe-
CTyITHOM Oe31eHCTBUH ITUCKYTHPYETCsl B HayKe YTOJIOBHOTO IIpaBa C cepe-
muHbl XIX B.

Bompoc o npuunHHOCTH O€3AEUCTBUS SBISETCSA JOCTATOYHO BaXKHBIM C
YYETOM TOTO, YTO OH HANpPSAMYIO CBsI3aH C MPOOIEMOH OTBETCTBEHHOCTH U
¢ 00BeMOM 3TOH OTBETCTBEHHOCTH. Pemienne Bonpoca o NpUYMHHOCTH TIPH
0e37eliCTBUY Ba)KHO W ISl OIIPE/ICNICHHS MIPEAEIOB OTBETCTBEHHOCTH CyOb-
€KTa C Yy4€TOM TOro, 4TO JHUIO MOXKET HCCTH OTBETCTBECHHOCTH 3a HACTY-
MUBILHE B PE3YJIbTAaTe €ro 0e31eCTBHUS MPECTYITHbIE MOCIEACTBHS, 8 MOKET
OTBEYaTh TOJBHKO 32 HEUCIIOJHEHUE KAKUX-TN00 00S3aHHOCTEH.

JanHylo npoOiieMy CUMTAIOT OJHOHW M3 CaMbIX CJIIOXHBIX M CIIOPHBIX B
YTOJIOBHOM ITpaB€, HO BMECTE C TEM U Ba)KHOI‘/II, o MpUYHUHE TOIro, 4YTO OHA
HETIOCPE/ICTBEHHO CBSI3aHA C PacCieJOBaHUEM IPECTYITHOTO Oe3/1eiicTBUS.

Bomnpoc, KOTOpBIl HaAJEKUT YCTAaHOBUTH B IPOIIECCE PACCIIENOBAHMSA,
3aKJIF0YaeTCsl B TOM, MMEETCs JIM MPUYMHSIONIMN 3JIeMEHT B Oe3/eiicTBUH,
JIOJDKEH JI CYOBEKT IIpU ero Oe3leiiCTBUM OTBEYaTh 3a TO, YTO OH HE MpH-
HSUT Mep K OTKJIOHCHHMIO BPEIHBIX MOCIEACTBUH, MM OH JOJDKEH OTBEYaTh
32 TPUYMHHYIO CBSI3b €ro Oe3feHCTBHS ¢ HACTYNHMBLIMNMH OOIIECTBEHHO
OIIaCHBIMH TOCJIE/ICTBHAMH.

B pemenun npo6ieMbl NPUYMHHOCTH NPU O€3AeHCTBUU OTMEYEHBI ca-
MBI€ pa3HbIEe TO3UINHU: OT O0TKa3a TEOPETHUECKH PELIaTh 3TOT BOMpoc (AH-
i, @pannus, CIIA), no yoexnenus, 4To nmpobiema peraema, 1 SIeMEHT
MIPUYMHHOCTH SIBJISIETCSI COCTABHOM 4acThio Oe3/1eHCTBYSL.

OTeuecTBEHHbIE CHEIHMATUCTBl B O0JACTH YTOJIOBHOTO IpaBa B CBOEM
OONBIIMHCTBE TOJNATalOT, 4TO Oe3leHCTBHE, KaK ompeneieHHas (gopma mo-
BE/ICHHS, MOXKET SIBIISITHCS IIPU ONPENEIICHHBIX YCIOBUAX MPUYMHON HACTY-
MUBLIAX OOIECTBEHHO OMACHBIX MTOCICACTBHIA'.

' Mameees I K. TeopeTndeckre BOIpoCcs IpHIMHHOCTH Oe3nelictust / CoB. rocy-
napcetBo u mpaso. 1962. Ne 10. C. 57; Camowenxo U. C. O mpUYHMHEHUH Bpeaa MPOTHBO-
npaBHbIM Oe3neiictueM // Yuen. 3an. BUFOH. Bem. 17. M., 1963. C. 29; ITuonmxkos-
ckuil A. A. YdeHue o mpecTyIUIEHHH [0 COBETCKOMY YTroJIOBHOMY IpaBy. Kypc coBerckoro
yronosHoro npasa: O6mas gacte. M., 1961. C. 227-232; Ilepemeau T. B. IlpuunnHas
CBA3b B yrooBHoM mnpase. M., 1963. C. 245; Maaunun B. b. IlpuunHHas CBSA3b B yroJOB-
HoMm mnpase. CII6., 2000. C. 222 u m.
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[IpuBenem HEKOTOpBIE U3 TEOPUIl, MOCBSIIEHHBIX JaHHON IpodieMe.

CoruanbHO-TIpaBoBbie Teopuu. [lonokeHne 00 0co00W FOPUAUYCCKOIM
MIPUYUHHOCTH OTIIMYHOHN OT 00memIocohCKkux MpeacTaBIeHuid o Hell sB-
JISieTCSl OCHOBHOM mueed 3Tux Teopuil. OTcroma BBITEKAIOT MPEIOKEHHS
OIIPEAENATh NPUYMHHOCTh B 3aBHCHMOCTH OT OOIIECTBEHHOH ONMacHOCTH
npecTyIUIeHus .

OmHUM M3 IPUMEPOB 3TUX TEOPUI MOXKET MOCIYXKUTh TEOPHSI «HEOOXO-
JMMOTO NPUYHHEHH?, 0a3upyloIascs Ha TaKUX (QHIOCOPCKUX KaTeropu-
SIX, KaK HEOOXOJMMOCTh U CIIy4allHOCTb.

CropoHHUK 3T0M Teopun A. A. [IMOHTKOBCKHH, 4TO «BONPOC 00 OTBET-
CTBEHHOCTH 32 HACTYNHBIINE MOCIEACTBUS MOXET OBITh MOCTABIECH U IO-
JIO)KUTETBHO PEIIEH JIMIIb TOTA, KOTa 3TH MOCIEACTBHS OB HEoOX0mu-
MBIMH, 3aKOHOMEPHBIMU HOCJIEACTBUSAMHU COBEPILEHHOTO JINIIOM JEHCTBHSA,
HMEITH B HEM CBOE OCHOBAHHE»’.

Teopus unghopmayuonnoi npuyunnocmy. Ee CMBICI 3aKIII0YaETCs B TOM,
YTO MPUYMHHBIC N3MEHEHHS, CBA3aHHbIE C TIPECTYITHBIM JICHCTBHEM, HMEIOT,
C OJIHOW CTOPOHBI, SHEPreTHYECKUH XapakTep, ¢ APyrod — MHGOPMaINOH-
Hblil. HdopManoHHas cBsA3b YHHBepcanbHa. B nporecce B3anmopaeicTBus
00BEKTOB IPOUCXOANT OTOOpakeHHE (POPMBI, CTPYKTYPHI, CBOMCTB OIHOTO
00BEKTa Ha APYIrOM, XapaKTepa 3TOr0 OTOOpaXXeHUs, a Takke MH(pOpMaIH-
OHHBIX U3MEHEHHUH B CJIEAOBOCIPHHUMAEMOM OOBEKTE.

W3BectHrIll poccuiickuii mpaBoBen A. A. Tep-AKONOB, aKTHBHO IOJ-
JICp>KUBaJl apTyMEHTBI JaHHOH TEOPHU M YTBEPXKAAJI, YTO 3HEPreTHYECKUN
XapakTep MPUYNHHON CBS3M IIPU COBEPLICHUH JICHCTBUH HE CHUMaeT BOBCE
BoIpoca 00 HHPOPMAMOHHOH MPUYHHHOCTH".

O naymure nHGOPMAMOHHOW npruuHHOCTH nucaia u JI. Y. Ynnakosa,
OTMedasi 0c000 BaKHYIO POJIb IIEpeHOCca HHPOPMAIUH OT IPHUUINHBI K CIIEI-
CTBHIO B IPUYHMHHBIX CBA3AX KaK IPHYMHHOCTH 0COO0T0 HH(OPMAIIMOHHOTO
BUzA’.

! Cwm., Hanpumep: JIvicog M. J]. OTBETCTBEHHOCTD JO/DKHOCTHBIX JIUIL [0 COBETCKOMY
yrojnoBHomy mpaBy. Kazans, 1972. C. 126.

2 Psiji yYEHBIX MPHUICPKUBAIOTCA MHEHHUS, UTO TEOPHS «HEOOXOMUMOTO PUIHHECHUS
SIBJIICTCS. QHAJIOTOM TEOPHHU «aJEKBATHOW NPHUYMHHOCTH», OJHAKO HE BCE SIBISIIOTCS CTO-
POHHUKAMH JJAHHOW TEOPHHU.

3 IMuonmrkoeckuii A. A. TIpoGiema NpUYMHHOM CBsi3u B nipase // YueH. 3an. BUIOH u
BIOA. M., 1949. C. 70-93.

4 Tep-Axonos A. A. Tpectymienne u npoOiemMbl HepU3NIECKOH MPUYUHHOCTH B YTO-
JoBHOM npase. M., 2003. C. 310.

> Yunarxosa JI. M. CounanpHblii nerepMuansm. [IpoGiemMa JBHXKYIIMX CHJI Pa3BUTHS
obmecTta. M., 1985.C. 24.
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Hurepecna nosuuus B 3ToM Borpoce B. H. KynpsiBuesa. O paccma-
TPHBAJI BOIPOC MH(POPMALMOHHON NMPUYMHHOCTH, KaK THUIMYHOE CBOMCTBO
MPUYHHHOCTH B cepe obmmecTBeHHbIX siBineHuit!. Tlo ero MHeHHI0, 6e3-
JelicTBre, OymMydd HAacCHMBHBIM C 3HEPreTHYECKOW TOYKH 3pEHHs, BCEraa
obnazmaer onpeesIeHHBIMH aKTHBHBIMU CBOMCTBAaMM B HMH(OPMAIMOHHOM
IUIaHe, a 3HAYMT, MH(POPMALMOHHAS IPUYMHHOCTh UMEET MECTO M IpH 0e3-
JEUCTBUU.

Teopus naccugnoti cpedvt. 110 MaHHON TEOpPHUU MPH TTACCUBHOM COCTO-
SIHUU cpeJibl HE MOXET HACTYNMUTh HUKaKUX M3MEHEHHH B TOM WJIH MHOM
SIBIIEHUH, YTO U MOXKET OBITh MPUYUHON HE MU3MEHEHUs dTUX siBineHui. [py-
THMH CJIOBaMH, TIPHYMHHBIC CBSI3M OOYCIIOBJIEHBI MMEHHO ITACCHBHBIM CO-
CTOSIHHEM CpPEIbl.

[Tox maccuBHBIM ITOBEACHHEM JIMIIA B CIELUATIBLHON JHUTEparype oObIu-
HO MOHMMAIOT UMEHHO Oe3neiicTBue. OnqHaKo Oe3neiicTBre He MOXKET OBITh
CBEIICHO K TPOCTOH MAaCCHBHOCTH CyOBEKTa, TOJIBKO B COBOKYITHOCTH C 00-
CTOATENILCTBAMH, KOTOpbIE AEHCTBYIOT Onaromapsi Oe3neiicTBUIO CyOBEKTa,
OHO MOXET pPaccMaTpHUBaThCS KakK INPUYMHA HACTYIUICHUS OOIIECTBEHHO
omacHbIX nocneactsuil. B. H. KynpsBueB orMeuan akTuBHBIE CBOWCTBa 0e3-
JEeUCTBHS B MH(GOPMAIMOHHOM IUIAHE B CBSA3M C YEM 3/1€Ch yCMaTPHBACTCS
CBsI3b MEXIy TeOpHuel HHPOPMAINOHHON IPUYMHHOCTH U TEOPUEH rmaccus-
Hol cpenpl. [ToaTomy, aust Toro, 4To0bI paboTaa TeopHs HAaCCUBHOM Cpelibl,
HEO0OX0ANMO JeHiCTBHE BO3MOXKHOCTH.

Teopus eozmoscnocmu. IIpudrHHAS CBSI3b TEOPHU OINPENENAETCS BO3-
MOXKHOCTBIO JIUIIA TIPENOTBPATUTh TE WIIM MHBIE NOCIEACTBHA. B ee ocHOBe
JIeKaT [Ba KPUTEPHs: 00A3aHHOCTD JIMLA JCWCTBOBATH U €r0 BO3MOXKHOCTD.

B03MOKHOCTB — 3TO HE ICHCTBUTENBHOCTD, U OHA MOXKET OJylarozapsi TeM
W MHBIM OOCTOSTENILCTBAM COBCEM HE MPEBPATUTHCS B JICHCTBUTEIBHOCTB.
OnHako B KaKIOM KOHKPETHOM Cly4ae AJs IPaBOMEPHOIO BBIHECEHHS pPe-
LIEHUs 10 /ey Cyly HeoOXOIMMO YCTaHaBJIMBaTh NPHUYUHBEI TeX 0OCTOs-
TENBCTB, KOTOPBIE MPEAOTBPATHIN BO3MOXKHOCTh HACTYIUICHHS OOLIECTBEH-
HO OIIaCHBIX MOCIEACTBHUH, C TeM, YTOOBI MPAaBUIBHO KBAIU(HUIIUPOBATH Jic-
SITEIBHOCTD MOACYAUMOro. Eciy OH He NOMKEH W HE MOT NPHUHATH MEPHI K
MIPE0TBPAIIEHHUIO HACTYIUIEHHS MIPECTYITHOTO Pe3ynbTara, ero oe3aeicTaue
HE JIOJDKHO CUMTAThCS NMPHUYMHOW ATOTO pe3yibrara, M Hao0OpOT, TOT, KTO
JIOJDKEH OBLI AEHCTBOBATh, HAXOOUTCS B MPUYMHHOW CBSI3U C PE3YIBTATOM
(OOIIECTBEHHO OITACHBIMHY TIOCIEICTBHAMU).

OTOT TE3UC OCHOBaHHE HOPMATUBHON TEOPHH.

' Kyopasyes B. H. Ilpuunnsl npaBoHapymenuid. M., 1976. C. 14.
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Hopmamuenass meopus unu meopusi «0653aHHOCMU» OCHOBAaHA HA B3au-
MOJICHCTBUH U CHCTEMHOM I107X0A€ K SBIEeHUI0. CHCTEMHBII MMOJXOA K 5B-
JICHUIO NPHU YCTAaHOBJICHUHU NPUYMHHOMN CBSI3U O3HAYAET, YTO [UI PEIIECHHS
BOIPOCa O HAJIMYMH WM OTCYTCTBHM NMPUYMHHOW CBSI3U NpH Oe3neiicTBUN
Cyl, KOHCTaTHpys HaJUuue OOCTOSATENHCTB, KOTOPHIC MOBJIEKIN WM MOTIN
MOBJIEYb TSDKENbIE MOCIIEICTBHS, JOJKEH YCTAaHOBUTH: JIeXalsa JIM Ha JIHIE,
MIPUBJICYCHHOM K YTOJOBHOM OTBETCTBEHHOCTH, OOS3aHHOCTH NPEAOTBpa-
TUTb HACTYNJIEHUE STHX MOCIEACTBUHU. IIONOXUTENBHBI OTBET O3HA4YaeT
HalIu4yhe NPUYUHHON CBSI3M Mexay Oe3leiicTBHeM NHIla U HACTYNUBIIMMU
nocuencTBUsIMHA. OTpUIATEIBHBIA OTBET O3HAUYAET, YTO TaKas CBA3b OTCYT-
CTBYET.

Teopusi npuuunenus epeda obujecmeeHHviM omHouteHusiM. B ocHOBe
9TOH TEOPUH JISKHUT MOCTYJAT, COIIACHO KOTOpOMY Oe3/IeCTBHE KaK IOpH-
JIMYeCKasl KaTeropusi €CTh HU YTO MHOE, KaK OObEKTHBHBIN (pakTop coruab-
HOW TTO3UIHMH, 00JIaTAONTIIA IPIHYUHHBIM CBOHCTBAMH TOCTOJBKY, TTOCKOIh-
Ky 1O OTHOWICHWIO K TeM HJIM MHBIM OOIIECTBEHHBIM OTHOLICHUSIM JIUIIO
HaXOIUTCS B OIPE/ICICHHOM MOJIOKECHUH, a 3HAYUT, OEe3]eHCTBHE SIBISETCS
OJITHUM U3 YCIIOBUI HAaCTYNUBUIMX IOCIEICTBUM.

Teopusi ucnonv3o8anus Cun u 3aKOHOMEPHOCMEN NpUpPoosl 0N NPUHU-
Henust 6peda. CTOPOHHUKM JaHHOM TEOPUH HCXOIAT M3 TOTO, YTO Jr00oe
Oe3nelicTBIe TIPOUCXOJNUT B TEX WJIM MHBIX YCJIOBUSX, NEHCTBHH MEXaHU3-
MOB, )KMBOTHBIX, CTUXUHHBIX CHJI TIPUPOIBI U T. TI. BHEIIHUX CHJI, KOTOpPBIE
U ABISIOTCS MPUYMHAMM TE€X WM MHBIX BPEOHBIX MOCIEACTBUH. J[pyruMu
CJIOBaMH, KakK IpaBwibHO 3amedaeT H. H. Spmblm, «kay3ansHOCTh Oe3nei-
CTBUSI H 3/IECh TIOMEHSETCS Kay3aJbHOCTBIO HHBIX CHI»'.

Teopus eeposmnocmuoi npuyunnou cesazu. IlocneacTBus Ge3necTBHs
MOTYT HacTyNUTh ¢ OOJNBIIEH MM MEHBIIEH BEPOSITHOCTBIO, & 3HAYMT, JUIS
OIIpeIeIICHHS TPUIMHSIONIETO XapakTepa 0e31ecTBIS He0OX0ANMO IPUHH-
MaTh BO BHMMAaHHE HE TOJIBKO JJOCTOBEPHO YCTaHOBJIEHHBIE, HO M BO3MOX-
HBIE IPUYHHHBIE CBSA3H.

IIpOTMBHUKM NaHHOW TEOPHM CUMTAIOT, YTO INIABHBIM €€ HEAOCTaTOK 3a-
KJIFOYAETCs B IEPEHECEHNH OCHOBHBIX OTIEPUPYEMBIX MOHSATHH (Oe3nericTBue,
TIPUYUHHAS CBSA3b U MOCIIE/ICTBUE) U3 MUPa PEATLHOTO B MUP BOOOpakaeMbIi
(B. b. Manuuun, A. @. [TapheHoB), 4TO peasbHO BO3MOXKHOE ITOCIIEICTBHE
HE €CTh MOCIJIE/ICTBHE, HACTYNHBIIEE B OOBEKTHBHON PEATbHOCTH, & «BO3-
MOXKHAsD» MPUYMHHAS CBSI3b HE €CTh JACHUCTBUTENBHO NIPUYHMHHAS CBS3b, BO3-

' Apmotiu H. H. Teopetndeckue npoOieMbl MPUYMHHO-CIEICTBEHHONW CBS3U B yro-
JIOBHOM IIpaBe ((ritocodcko-npaBoBoii acnext). Xapekos, 2003. C. 370.
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HUKIIasi B 00bEKTHBHOM pealbHOCTH MEXIY ABYMsI SIBICHHUSMH... TIOCKOJIBKY
00nacT AEHCTBUTENHFHOTO M BOSMOXKHOTO JISKAT B Pa3HBIX IUIOCKOCTSX.

YTo10BHOMY NIpaBy W3BECTHBI U MHBIE TEOPHUH, CBSI3aHHBIE C 3aTPOHYTON
mpo0JIeMoi, HampuMep, TEOpHs HEOOXOMUMON W CIIy4alHOW NPUYMHHON
cs3u (A. A. IImontkoBekuit, JI. /1. T'ayxmaH u 1p.), Teopus BO3MOXKHOCTH
u nevicteutenbHoctu (B. C. Ilpoxopos, II. I. Cemenos, T. JI. Cepreesa),
Teopusi Heobxonumoro ycrmosus (conditio sine qua non) (A. B. YcmeHckuid,
3. @. INoberaiino, B. b. ManuauH u 1p.) u ap.

[lectpora Teopuii, KOTOpble 0OOCHOBBIBAIOT NPUYUHHYIO CBS3b W IIpe-
CTynHOE Oe3/eiCTBUE, OKa3bIBAIOT HEJy4llee BIMSHUE HAa MPAKTHKY pac-
CJICIOBAaHMS JAHHBIX NpecTyluleHnHd. OTCyTCTBHE CKONBKO-HHUOYIb KOHCO-
JIUIMPOBAHHOM MO3HIMH 1O TIPOOJIEME 3TO BCE PaBHO YTO «peIaTh MaTeMa-
TUYECKOE YPaBHEHUE TalHBIM IOJI0COBAHUEM).

OpHako, 4TO JOJKEH JenaTh CJeloBaTellb, KOIAa OH CTAJKMBACTCS C
mpobJeMoil paccieroBaHus MPECTYIUICHUH, 00yCIOBIEHHBIX OOIIECTBEHHO
OIIaCHBIM IPECTYIHBIM PE3YyJIbTaTOM, BO3HHUKIIEM HA OCHOBE IPECTYITHOTO
0e31elicTBUs 0103peBaeMoro Jima’?

OO6cTosTenbCTBa, MOMJISKAIIe JOKa3bIBaHUIO, OIpENeTIeHHbIE CT. 73
VIIK P®, 00s13BIBalOT €r0 YCTAaHOBUTH BCE OOCTOSTENHCTBA MPOUCIIIEATIIETO
COOBITHS M PEIIUTH BOIPOC O €ro BUHOBHOCTH WJIM HeBMHOBHOCTH. Kor-
Jla AeUCTBUS HEMOCPEICTBEHHO CBA3aHbI C MPECTYIHBIM PE3YNBTaTOM U 3TO
HIOATBEPIKIACTCS YKa3aHHBIMH OOCTOSITEILCTBAMH, POOJIEMbI TPAKTHYECKH
HET, a KOTZa TaKWe CBA3M HETOCPEACTBEHHO M MPSMO HE YCMaTpHBAIOTCA?

CrenoBarenb MOXET IIOJIb30BATHCS] HAYYHO-TIPAKTHYECKUMH PEKOMEH1a-
LUSIMHA COOTBETCTBYIOLIMX YTOJIOBHO-IIPABOBBIX TEOPHUH, OJHAKO IJIS MPaK-
THKH JKEJIaTeNIeH COOTBETCTBYIOIUI YHU(PUIIMPOBAHHBIN, THIIOBOH TOIXOI,
TOTJ]a OH OZHOBPEMEHHO PEIIAET W YrOJOBHO-TIPABOBYIO, U YTOJIOBHO-IIPO-
LeccyaabHyl0, 1 KPUMUHAIMCTHUECKYIO 3a/ladll PacCIICOBAaHUS MPECTYII-
Horo Oe3nelcTBusI.

He orpumas BO3MOXXHOCTh CYIIECTBOBAHUS M HAJIWYHME B IPECTYIHOM
0e31eHCTBUU MIPUYNHHO-CIIEACTBEHHON CBSI3M, MBI MOXXEM BBIABHHYTH 2U-
nomesy 0 MOM, 4MoO IUYO OONNHCHO HeCmU OMEEMCMEEeHHOCb He 3a be3-
Oeticmeue, a 3a me NOC1e0CM8Us, KOMopvle HACMYNUIU Om OpY2ux NPUuduH
U npusenu 6 IMoti CeA3U K NPecmynHomy pe3yiomamy, UMEeHHO OHU U 00NdiC-
Hbl ObIMb OMPAdICEHbL KPUMUHATUCIUYECKUMU CROCOOAMU U CPeOCmEamu
6 npoyecce paccieo08anus.
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H. H. UlIbUH*

Mpu3Haku BHelWHero obnuKa YenoBeka,
HeobXxoauMbIle Ans nNpoBeAeHus
npeAbABNEHUS NULA ANA ONO3HAHUSA

O poiu mpeabsABICHUS JHIA AT OMIO3HAHUS IPU PACKPBITUU M pacclie-
JIOBaHUM TPECTYIUIeHUH HamucaHo Hemano. Tak, A. P. benkun B onHoil U3
CBOUX Pa0OT MPUBOINT TOCTATOYHO YOCIUTEIBHBIA CIIMCOK JINTEPATYPHI 10
paccMarpuBaemoii mpobieme?.

[Ipenpspiaenne auma Ui ONMO3HAHUS, KaK HaM MPEACTaBISIETCS, SBIIET-
csl OIHUM U3 d(PPEKTUBHBIX CIIEICTBEHHBIX NEHCTBUN MICHTH()UKAIMOHHO-
TO Xapak-Tepa, KOTOpoe Lenecoo0pa3Ho MPOBOAUTE MPH PACKPBITHH U pac-
CIIEIOBaHMH JIFO00H KaTeropruu MpecTyIUICHAH.

Hawubonpliiee KOIMUECTBO OPraHU3alMOHHBIX U TAKTUYECKUX 0COOEHHO-
CTeH CBA3aHO C MPEABSIBICHUEM Ul ONIO3HAHMS KUBBIX JIHII, OAHAKO 10 CHX
IOp CYIIECTBYIOT HEPEIICHHBIC BOTIPOCHI P €T0 MPOBEACHUN. TaK, Mpeb-
SIBIICHHUE JIMIA JUTS OTIO3HAHMS MO MpPU3HAKAM aHATOMHYECKUX DJIEMEHTOB
BHEIIIHETO O00JIMKa, 0TOOPa3UBIINMCS Ha BHAEO3AIMCH, B HACTOAIIEE BPEMS
HYXJIaeTCsl B yCOBEPLICHCTBOBAHUY HM3-32 Psijia IPooiIeM.

[lepBas mpoOirema 3aKIitO4aeTCsl B MPOIECCyaTbHOM ypETyIHpOBaHUN
OTO3HAHHUA TI0 BHUACOM300paKEHUSM, TIOCKOIBKY Ha 3aKOHOAATEIEHOM
YpOBHE 3TO HHKaK HE 3aKpeIuieHo. BTopas 3amgada coCTOUT B yrIyOlIeHHOM
HM3yYeHHM JAaHHOTO BMJA ONO3HAaHMUS C KPUMHMHAIMCTUYECKOH CTOPOHHI,
TaK Kak OOJBIIOE KOJTMYECTBO BUICO3AMUCEH M3BIMACTCS C MECT MPOMCIIIE-
CTBHI, a PEKOMEHAAINI M0 WX HCIIONF30BAHMIO B TaHHOM CJIEJCTBEHHOM
JEHCTBUU, KOTOphIe OBl OTpa’kald OPraHMU3AIMOHHO-TAKTHYECKUE ACTICKTHI
€ro MPOBEJCHHS, BKIIFOYas 0COOCHHOCTH Ka)I0TO 3Tamna, HeAOCTaTO4HO.

B Hacrosmiee BpeMsi CIENCTBEHHAs MPAKTUKA CBHICTEIHCTBYET O TOM,
yTO B CBsi3u ¢ orcyTcTBUEM HOpMBbI B YIIK Poccum, penamentupyronieit
NpeNbsIBJICHUE Ul OMO3HAHMS MO BUICOM300PAKEHHIO, CIIEOBATENU IIPO-
M3BOIAT OO OCMOTP BHJCO3alHCH B COOTBETCTBUM C 4. 1 ct. 176 YIIK
Poccun (ocMOTp npeMeToB) MM IEMOHCTPUPYIOT BHJICO3aAIHUCH B XOJIE J10-

* Kanauaar 1opuIuyecKux HayK, JOIEHT Kadeaphl KPUMHHAIMCTHKH MOCKOBCKOM
akazemun CriencrBeHHOro Komutera Poccuiickoit deneparmn.

2 Benxun A. P. BHOBB 0 NpeIbsBICHUH s ono3Hanus // KpuMuHamucTuaeckoe ooe-
CIIEYCHUE PACKPHITUS M paccieJOBaHMS NpecTyIuleHWH: martepuansl X Bcepoc. Hayu.-
mpakT. Kpyriaoro crona (26 ¢espains 2016 r.). Craspomois, 2016. Y. 1. C. 39-41.

3 Wnoun H. H. TlpembsiBI€HUE JUIA TSI OMO3HAHHUS MO BUICOU300PAKECHUSIM: TaK-
Tr4eckue ocobeHHoctu // BectH. Boponexckoro nncrutyra MBJl Poccun. 2013. Ne 2.
C. 76.
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mpoca MOTEPIIEBIIEMY WIIH CBHJECTENIO, 00, UCIOJB3Ys MOMOIIb CIIEIH-
QJINCTa, OCYIIECTBISIFOT BHIOOP OJHOTO MJIM HECKOJNBKO BHIICOKAIPOB U JIe-
JIAFOT PACIIEUaTKy YKa3aHHBIX U300pakeHUH, NPEIbSIBISSL B MOCIEAYIOMEM
uX Kak (ororpaduu.

BMmecTe ¢ 3THM B TEOPUHU U TPAKTUKE MPOBEICHUS OMO3HAHUS HAPSIY
CO MHOTHUMH CIIOPHBIMH BOMIPOCAMHU OCTAETCS OJIUH, KaK HaM MPEICTaBIIs-
eTcsl, HanOoJiee BXKHbIM KPUMUHATMUCTHYECKHN BOMPOC: MO KAKUM IPH3HA-
KaM BHEIITHEro O0JIMKa YeJI0BEKa BO3MOKHO MPOBOMTE MPEABIBICHUE TS
orno3HaHus?

Hanpumep, morepneBminii 3allOMHIJI HEKOTOPBIE MPH3HAKHA aHATOMHM-
YEeCKHUX 3JIEMEHTOB JIMIA MPECTYIHUKA (HATUYUE TEMHBIX I'YCThIX OpOBEiA,
BBICTYIAIOMIMX CKYJI, POAMHKK U T. I1.) U €r0 COIYTCTBYIOIIHME 3JIEMEHTHI
BHEITHOCTH — OJIEKIY MM HOCUMBIE BelIH. [I[pH3HAKH aHATOMUYECKUX dJIe-
MEHTOB BHEIIHOCTH SIBJSIFOTCSI JOCTATOYHBIMH U HEOOXOAMMBIMH MPU3HA-
KaMH Ul [IPOBEACHHsI €r0 OMO3HAHUS, B OTJIMYHME OT MPU3HAKOB OEWKJIbI,
KOTOpbIE MOT'YT OBITh JJOCTATOYHBIMH, HO HE HEOOXOAUMBIMH, TIOCKOJIBKY UX
COBIIAJICHUE MHOT/IA JaeT OCHOBAHME JJIsI TOJIOKHU-TEILHOTO BBIBOJIA, HO OT-
CYTCTBHE €Illle He 03HaYaeT, YTO MPECTYIMHUK OMO3HAH HEMPABHIBHO.

Kak #3BeCTHO, B TaOUTOCKONMH MPHUHATO BBIAEIATH JBE TPYINIBI diIe-
MEHTOB W MMPHU3HAKOB BHEIIHEr0 O0JIMKA: COOCTBEHHBIE, K YHCIY KOTOPBIX
OTHOCSITCS KOMIUIEKCHBIE WK 001edu3ndeckre (aHTPOMOIOruIeCKUil THII,
OJI, BO3PAcCT, POCT, TEIOCIOKEHHE, (PUIMUECKOE COCTOSHUE), (YHKIIHO-
HasbHBIE (TTOXOMKA, KECTHKYIAIMS, apTHKYJSIIUI, MUMHKA, 1103, OCaHKa,
MaHepbI MOBEICHHS WK OBITOBBIE MPUBBIYKH), aHATOMHUYECKHE UITH MOP(O-
JIOTHYECKHE (DIIEMEHTHI M MPU3HAKK HAPYXHOTO CTPOEHHS TeJia YesioBeKa,
€ro yacteil M IOKPOBOB), U COMYTCTBYIOIIHE (ONEKIA, MEJIKHE HOCHMBIE
BEIIH, & TAKXKE MPEAMETHI WIIM WX YaCTH, MCIIOIb3yeMbIe TS O(OPMICHHSI
BHEILIHOCTH)'.

3a4acTyro, Kak MOKa3bIBACT MPAKTHKA, WHIMUBHUIyabHas COBOKYIIHOCTh
P [TPOBEICHUH OMO3HAHMS YeTOBEKA CKIIAIbIBAETCS B OCHOBHOM Ha OCHO-
BE TIPU3HAKOB aHATOMHYECKUX DIIEMCHTOB.

Hapsiny ¢ aTuMm ciiemyer oOpaTuTh BHUMAHKHE HA TO, YTO MHIMBUIYaJIM-
3UPYIOT Y€JOBEKa HE TOJBKO MPH3HAKA aHATOMUYECKUX SJIEMEHTOB BHEIII-
HOCTH, HO TaKKe 0COOEHHOCTH ()YHKIHOHAIBHBIX M COIYTCTBYIOIIUX 3JIe-
MECHTOB.

[IpeacTaBiseTcs, 9YTO MPH NPEABABIECHUN IS OMO3HAHMS KHUBBIX JIHL] —
B Cllydyae, €ClId JOMpAIIMBAEMbIii Hapsy C MPU3HAKAMH aHATOMHUYECKUX
SIIEMEHTOB BHENIHOCTH 3alOMHHII CYIIECTBEHHBIC TPU3HAKH OIEXKIBI FIIH

' Cnemkos B. A., Bunuuenxo U. @., Kumnuroe B. C., 3unun A. M., Oscsnnuxo-
6a M. H KpuMHHANIMCTHYECKOE OMKMCAaHHE BHEUIHOCTH YellOBeKa: y4ed. mocobue / moa
o6 pea. B. A. Cuerxoa. M., 1984. C. 3.
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HOCHMBIX Belllell 4eloBeKa, TO BO3MOXKHO INPEAbABUTH JI OINO3HAHUS
JIMIIO UMCHHO B TOM ofeKAEC U C TEMU HOCHMMBIMU BCUIaMH, B KOTOPBLIX
MIPOUCXOANIIO HaOIIOeHNE OMO3HABAEMBIM, IIPH COOJIONEHUH TpeOOBaHU
cT. 193 VIIK Poccun. Hanpumep, IpoBECTH ONIO3HAHKE TPEX JIFOEH B IIUISA-
IIe, KOCTIOME, C TPOCTBIO U AEprKalliX HOPTQEIb.

Ono3HaHue JOMKHO MPOBOAUTHCS UCKIIOUUTEIBHO HA OCHOBE UHIU-
BUAYaJIM3UPYIOIIETO KOMILJIEKCA HPU3HAKOB, BKJIIOYAIOMINX OCOOEHHOCTH
BHEIIHOCTHU (YaCTHbIE MPU3HAKH), KOTOPbIE M OyAyT €ro BBIACISTH U3 KOH-
KpeTHOU Trpynisl jroaen. [loatomy cnepoBarens He JOJMKEH OrpaHUYNUBATh-
Csl KAKHUMH-TO ONPECNICHHBIMI NTPU3HAKaMU BHEIIHETO OOJIMKa M €r0 0COo-
OeHHOCTAMU (IPUMETaMH), @ PE3yIbTaThl, IOJyYEHHBIE Ha JONPOCE, JTOIIK-
HBI OBITH POAHATN3UPOBAHBI CIIEIIMAINCTOM C TOYKH 3PEHUS I0OCTATOYHOTO
KOJIMUECTBA IMPU3HAKOB BHEIIHOCTU AJS NPOBEACHUS TNPEIbSBICHUS IS
OTIO3HAHMA.

3ZICCB BO3HUKAET BOIIPOC: TMPHU3HAKU ABJIAIOTCA OJOCTATOYHBIMU JIJIA
OITIO3HAIOIIETO, YTOOBI OH OIMO3HAJ YENIOBEKa, a BEJb MX MOXET OBITH He-
MHOTO, WJIN JOCTATOYHBIMH IUISl CIICIOBATENS, YTOOBI MPEIbSBICHUE LIS
OITO3HAHMS BCE XK€, B KOHEYHOM HTOTre, OBIJIO MPHU3HAHO JI0KAa3aTeIbCTBOM
o neny?

C onmHOM CTOPOHBI, Pe3yJbTaThl ONO3HAHUS 3aBUCAT OTTOTO, HACKOJIBKO
OTIO3HAIOIINI YBEPEHHO YKa)XeT Ha OII03HaBaeMoe JIUIIO, a C APYToil cTopo-
HBI, HACKOJIBKO TPH3HAKH, MO KOTOPHIM IPOM3OIIIO OTMO3HAHUE («y3HaBa-
HHUE») OKaXKyTCsI CyIIECTBCHHBIMH JUISI PE3YJbTAaTOB YCTAHOBJICHHS TOXIC-
CTBa, MOCKOJIBKY CaMO HPEABSABICHUE IS ONO3HAHUS SBISIETCS CIEICTBEH-
HBIM JIEWCTBHEM HAEHTH(UKAIMOHHOTO Xapakrepa. [lo Hamemy MHeHHIO,
€ClIM B XOJIe J0MpOoca, MPOBOJUMOIO Mepes OMO3HAHUEM, BBIICHHUTCS, YTO
HOTepl’leBH_H/Iﬁ WK CBUACTECIIb HEC MOXKCT HA3BaTh IMPU3HAKHU, 11O KOTOPBIM
BO3MOXKHO TIPOBECTH OIIO3HAHHE, HO YTBEPIKIAET, YTO CMOXKET €ro OINO3-
HAaTb, CII€J0BATENb HE JOKEH OTKAa3bIBaThCs OT MPOBEACHUS JAHHOTO CIE-
CTBEHHOIO [eiicTBusA. B 3TOM ciyuae cinemyeT mpuBiedb CIEHUAINCTA: OH
MOXET 00OCHOBATh U OLIEHUTH PE3YJbTaThl JIOIPOCa, IOMOYb JIONpaIlInBac-
MOMY BCIIOMHHUTH U OMMUCATh KOMIUICKC IMPU3HAKOB BHCHIHOCTU IO METOAY
CIIOBECHOT'O MOPTpeTa, a TakKe MPEABHUIETh BO3SMOXKHBIE PE3yIbTaThl OI03-
HaHus. Tak, 3a4acTyl0 MOTEPIIEBIINE 3allOMHHAIOT TIPYIIOBBIE IPU3HAKU
3JIEMEHTOB BHEIITHETO OOJIMKA YeIOBEKa, XapaKTepHbIE JJIsI KOHKPETHOTO aH-
Tporoorudeckoro Tuna. Harmpumep, u1st 105KkHOTO eBporieon/ia (KaBKa3cKas
rpymIa HaceJIeHHs), B OTJIMYUE OT CEBEPHOI0 U LIEHTPAJIbHOI0, XapaKTepHbI
TCMHas NUIMCHTAlWA, MCHEC BLICTYNAIOIHNUEC CKYJIbl, OTHOCHUTC/IbHO OJIMH-
HBIN HOC C npeo6naaaHneM BBIITYKJIBIX CIIMHOK, TOPU30HTAJIbHOEC U HEPEIKO
OIyIIeHHOE OCHOBaHME HOCA, TyCThle OpOBH M OOJbINas MIMPUHA TIIa3HON
eI .
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B naHHOM ciydae mpezacTaBisieTcsi, YT0 HEOOXOIMMO PYKOBOJICTBOBATH-
Csl NPUHLOUIIOM JOCTaTOYHOCTH IIPU3HAKOB, HEOOXOAWMBIX HMMEHHO IS
UAEHTH(UKALNY YeJI0BEKa, KOTOpbIE M OYIYT €ro BBIIENSATh U3 KOHKPETHOU
TpyMIIBI JIFOfEH.

CHOpHBIM TaK)Ke 0CTaeTCsl BOIPOC 00 MCIOJIb30BaHUHU B ITPOIIECCE OTO03-
HaHUs «HEBU3YaJIbHBIX» MPU3HAKOB BHEIIHOCTU Y€IOBEKa, TaKUX KakK Io-
JI0C, 3amax, BKYC M Jp., T. €. ONpeJeNsseMbIX ¢ MOMOIIbI0 MHBIX OpPraHOB
4qyBCcTB (0OOHSHUS, cilyXa, BKyca, ocazanus). Tak, A. P. benkun cnpasen-
JIUBO yKa3blBaeT Ha To, uTo B cT. 193 VIIK Poccun ucnons3yrorcs UMeH-
HO Takue 00OpOTHI KaK «OHHU BHIEIM» U «BHEIIHE CXOIHBIX», II03TOMY IO
JIeHCTBYIOIEMY YTOJIOBHO-IIPOLECCYAIbHOMY 3aKOHOJATENbCTBY BO3MOXKHO
MPOBOAUTD JIUIIb BU3yanbHOE omo3HaHue'. BMecTe ¢ TeM, CyIIeCTByeT He-
Majo MOJOXKUTEJIBHBIX MPUMEPOB, B KOTOPBIX JEMOHCTPUPYETCS NMPEIbSIB-
JIEHUE I OIO3HAHUs 110 TOJIOCY, 3alaxy, OCA3aHUI0 U Ap. IPU pacciiefioBa-
HUU YTOJIOBHBIX JI€1 O HEOUEBUHBIX IPECTYIUICHUSIX.

Tak, no ¢axry youiictBa K. enMHCTBEHHBIM CBUIIETENEM SBISsIACH CIie-
Mo-IIyXoHeMasl A., KOTopas clIy4aiHO MoTporaa Juuo npectynsuka. ITomi-
HOLIEHHO TepeaTh CJIEAO0BATENI0 CBOM OLIYIIEHUS B XOJ€ AOIpoca OHa, K
COXAJICHUIO, HE MOTIJIa, HO 3aT0 yAal0Ch U3TOTOBUTH HE UMEIOIINI aHaJIOroB
B UCTOPUM KPUMHHAIUCTUKH CYOBEKTHUBHBIH HOPTpET B BHUIe Oapenbeda.
UYepes HekoTopoe Bpemst ObuT 3aiepkad L. mo cienam pyk, OCTaBI€HHBIM
Ha OJHOM U3 MecT mpoucmecTBuit. CpaBHuBas Oapenbed ¢ dorouzodpa-
xenueM 111, ObIIM yCTaHOBJIEHBI COBIIAJICHHS 10 HEKOTOPHIM ITPHU3HAKaM.
CrnenoBatenb MPUHS PELIEHUE O MPOBEICHUN ONO3HaHUs. JKeHIHa, mpu-
Kacajach IIOOYEPEIHO PyKaMHU K JIMI[AM OMO3HABAEMBIX M B UTOTE ONO3HAJIa
III. xax yenoBeka, Hanasuero Ha Hee U Ha K. Buny III. noaTrBepaunu Taxoke
PE3yNBTaThl FeHOTUIIOCKOMTHYECKON IKCTIEPTH3bI%.

Bepxosasrii cyn Poccuiickoit @efepanuy B CBOMX PEIICHUSIX TAKXKe OT-
Me4aeT O MPaBOMEPHOCTH NMPEXbSBICHUS JIULA Ul OMO3HAHUS 10 TOJOCY.
Tak, B pamMKax aneJuIsSUOHHOTO MPOM3BOJACTBA CTOPOHOW 3alIUThl ObLIa
rojiaHa xkajoba, B KOTOPOW aJBOKAT YKa3bIBAaeT, YTO CTOPOHA OOBHHEHHMS
npefocTaBmiia B CylaeOHOE 3acelaHWe HENONyCTHMBIE JI0Ka3aTelbCTBa,
K YHCIIy KOTOPBIX MOJKHO OTHECTHU IPOTOKOJBI ONO3HAHUA noTepnesuiei 1.
n ceugerens L. no ronocy nuna, roBopuBIero ¢ HUMU 1o tenedony. Cro-

! Beaxkun A. P. BHOBb O TIpebsiBICHUH IS ono3HaHust // KpuMuHanuctuyeckoe obe-
CIICUCHHE PACKPBITUS U PACCIIEIOBaHUs MpeCTYINIeHH: Martepuansl X Beepoc. HaydHO-
MpaKTHYeCcKoro Kpyrioro crona (26 ¢espainst 2016 r.). CraBponons, 2016. Y. 1. C. 34.

2 Huxewkun B. A. O ToucKe HETPUBHAIBHBIX PEIICHUN W HETPAJUIIMOHHBIX METOIOB
MIPU PacKpBITHH 0c000 THKKHUX npectyruienuit // [lpensapurensHoe ciaencreue. M., 2015.
C. 8-9.
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pOHa 3aIUTHl OTMETHJA, YTO JICHCTBYIOIIMM YTOJIOBHO-IIPOLIECCYalbHBIM
3aKOHOM HE NPEAYCMOTPEHO OIO3HAHUE I10 TOJIOCY.

[epen Havyanom orno3Hanus norepnesmast M. u ceuperens L. 6butH 10-
MIPOLLIEHBI U MOSCHUJIM, 110 KaKUM ITPU3HAKaM OHU CMOTYT OIIO3HAaTh I0J0OC
JKEHILIMHBI, TO3BOHUBILEH el ¢ aboHeHTCKoro HoMepa. VM ObuIM npenbsB-
JISHBI ISl ONIO3HAHMS 3alMCaHHbIe Ha (IIALI-KapThl 00pa3ibl roJI0COB, KOTO-
pBI€ BOCIIPOM3BEJICHBI C MIOMOIIbIO HOYTOYKa, [OCJIE YE€ro OHU OOBSICHUIIH,
10 KaKuM IMpHU3HAKaM OIO3HAJM ToJIoC Ha OfHOHM M3 (umin-kapr. B xoHeu-
HOM CUeTe CyJl XOAaTaliCTBO CTOPOHBI 3aIIUTHI O MMPU3HAHUM CJICIICTBEHHBIX
JICWCTBHI B KauecCTBE HEJIOMYCTHMBIX JI0Ka3aTeIbCTB OCTaBHJI O€3 YIOBIIET-
BOpeHus'.

Takum o0Opazom, BO M30eKaHWE MHOTHX CIOPOB M Pa3HOIIACHHA Kak B
TEOpUH, TaK U Ha TPAKTUKE CJIEIYET COrIacuThbesl ¢ MHeHHeM M. A. I[xoB-
peboroii o ToM, yto B cT. 193 YIIK Poccun HEOOXOMUMO H3MEHUTH CIIO-
BO «BHIEIH» Ha «BOCIpUHUMANn»’, IIpu Takoil GopMyIupoOBKE BO3MOKHO
MIPOBOJIUTD ONO3HAHUE HE TOJIBKO 10 NPU3HAKaM BHELIHOCTH, BOCIIPHHUMA-
€MBIX BU3YaJIBHO, HO U C MMOMOIIBIO UHBIX OPTaHOB YYBCTB.

! [Ixospebosa U. A. KpuMuHAIHCTHYESCKAs CYIIIHOCTD MPEABSIBICHHS JUTS OTIO3HAHUS
// Tlyonuanoe u yactHoe npaso. 2009. Beim. IV. C. 152-161.

2 AnemwrtumonHoe ompenenerane Bepxosuoro Cyma Poccmiickoit  ®Denepanuu
or 02.08.2016 . Ne 31-AIlY16-4CII // URL: http://www.zakonrf.info/suddoc.

E. M. NUEHKO*

O TeXHWKO-KPMMUHANUCTUYECKOM CONPOBOXAEHUN
paccrnenoBaHuUs NpecTynneHun

K obGcrosrenscTBam, 00yCIOBIMBAIONINM OCTPYI0 HEOOXOMIUMOCTh TEX-
HHUKO-KPUMHUHAJIUCTUYECKOTO CONPOBOXKAEHHUS PACcCIIENOBaHHUs COBepIlac-
MBIX B CTpaHe TSHKKHX M 0C000 TSHKKHMX NPECTYIICHUH, B TIOPSAAKE UX 3Ha-
YUMOCTH, IIPaBUIBHO OyleT OTHECTH: AaJbHEHIIYIO MpodeccnoHaTN3annio
MPECTYITHOCTH, POCT €€ OPraHU30BaHHOM COCTABIISAIOLIECH; HBIHEIIHUN TPO-
(eccHOHANBHBIA YPOBEHb U NEPCOHAIBHBIN COCTAB CIEICTBECHHBIX alllapa-
TOB ¥ OPTraHOB JO3HAHUS; YCUIEHHE POTHBOJICHCTBHS PACCIEOBAHUIO CO
CTOPOHBI OPTTIPECTYITHOCTH U €€ KOPPYMIIMOHHBIX CBS3€H B TOCYNapCTBEH-

" BaciyxeHHbIH fopuct PO, 3aciyXeHHbIH AesTelb HayKH POccHH, JOKTOp IOpUIH-

YEeCKHX Hayk, mpodeccop, 3aBeayroniuii Kaheapoil KpUMHHAIUCTUKHA MOCKOBCKOTO TOCY-
JapcTBeHHOro opuandeckoro ynusepcurera uM. O. E. Kyraguna (MI'TOA).
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HBIX, TPABOOXPAHUTEIBHBIX U CYJCOHBIX OpraHax; HEOIarompHUsTHBIC TEH-
JICHIIMY B M3MEHCHHSAX JCHCTBYIOMIETO 3aKOHOAATEIIECTBA U HEKOTOPBIE IIp.

OnennBas M3MEHEHUS MPECTYMHOCTH, MPOM3OMICANINE 3a IOCIeTHEe
JACCATUIICTHC, HCO6XO)Z[I/IMO 3a0CTPUTh BHUMAaHUC Ha YCTBIPEX OCHOBHLIX,
TECHO B3aMMOCBS3aHHBIX MEXY CO0O0i, TEHACHIMAX €€ COBPEMEHHOTO pa3-
Butus. [lepBoe — 310 TpaHC(hOopMaLUs IPECTYITHHIX MOTHBOB, KOTOPEIE B a0-
COJIFOTHOM OOJIBIIMHCTBE CIIy9aeB CTaJM KOPBHICTHBIMH. PacripocTpaneHHOE
B COBETCKHH NnNepuoa XyJuraHcTBO COLLJIO O MHUHHMYMaA, YCTYIIMB MECTO
Pa3IMYHBIM MPECTYIMHO-KOPBICTHBIM TPOSIBICHUAM. Bo-BTOpHIX, coBepile-
HUE MPECTYIUICHUHA CTAI0 OM3HECOM, a B YCIOBHUSIX PACIIUPSIONICHCS oda-
JU3AIIH, OTKPBITOCTH OOIIECTBA U «IIPO3PATHOCTH» MEKIOCYIapCTBEHHBIX
rpaHul] — OM3HECOM MEXIYHAapOIHBIM U TPAHCTPAaHHUYHBIM, COPHEHTHUPO-
BaHHBIM Ha OBICTPOE MOJYYEHUE CBEPXIOXOIOB!.

IIpsiMbIM cJIEICTBMEM 3TOTO CTajJO0 PE3KOe MOBBIIICHHE YPOBHS OpTraHu-
3alKU MPECTYMHON aesTenbHOCTA. COBpEMEHHAsT MPECTYIMHOCTh, OYIb TO
TOPTOBJISI HAPKOTHKAMH WU KOHTPA(aKTHBIMU TOBapaMH, PEHICPCTBO WU
«(pUHAHCOBBIC MUPAMUIB), SBISCTCS CIOKHO OPraHHM30BaHHBIM KPHUMH-
HAJBHBIM «IPEINPUITHEM», OOBCITUHIIOIINM JCCSITKH, a TO U COTHH «pa-
00THHKOB». UeTBEepTOil XapaKTepHOU YEePTOH, OMpEACISIONIEH CyTh COBpe-
MEHHOH MPEeCTYMHOCTH, MPEICTABISIETCS BBICOKAsi TEXHUYECKash OCHAILEH-
HOCTbh OpPTaHU30BaHHOTO KPUMHUHAJIUTETA.

DTO KauecTBO SBJISETCS CIEACTBUEM HE TOJNBKO «MMIIOPTa» KPUMUHAJb-
HBIX TEXHOJOTHHA H3-3a pyOeka (BMECTe C TCXHHYCCKUMH HOBHHKAMHU W
yClIlyramMu), HO U BOOPYXKEHHSI «TPaJIULMOHHON) MPECTYNHOCTH COBPEMEH-
HbIMHA TEXHUYCCKHMHU CPEACTBAMH M HH(DOPMAIIMOHHBIMH TEXHOJIOTHUSIMH.
He Tonpko B 0OIecTBE B IIE€JIOM, HO U B MPECTYIHOM Ccpejie HauOoJbIIme
U3MCHCHHS BBI3BAHBI PACHPOCTPAHCHUEM OOIICIOCTYIMHBIX KOMMYHHUKAI[H-
OHHBIX TEXHOJIOTHH, 0COOCHHO TakuX, Kak MHTepHET U MOOWIbHAs CBS3b.
IocnenHsis, Kak U3BECTHO U3 KHOCPHETUKH, SBJISCTCS HEOOXOIUMBIM YCIIO-
BHEM JTF000# OpraHu3aIvH.

TexHUKO-KPUMHUHAIUCTUYECKOE COIMPOBOXKACHUE PACCIEIOBaHUS TIpe-
CTYIUICHHHA MOXET M JIOJDKHO OBITh PEaM30BAHO MyTEM MPOQECCHOHANTB-
HOTO MCIIOJIb30BaHMSI CPEICTB KPUMUHAIMCTHUECKOW TEXHUKH, a TaKXKe CO-
BPEMEHHBIX HAYYHO-TEXHUUCCKUX CPEJICTB U METOIOB BO BCEX HEOOXOIMMBIX
CIIy4asix HE CTOJIbKO CaMHM CliefioBaresieM, JI03HaBaTeieM, CKOJIbKO CIEIH-
AJTMCTOM-KPUMHHAIMCTOM, KCIIEPTOM-KPUMUHAIIMCTOM, CJIe/I0BaTeIeM-KpH-
MuHamucToM. OCOOCHHO aKTyaJeH U PEe3YJbTATUBEH TAKOW MOAXON MPHU MPO-
W3BOJICTBE CJIEACTBEHHOTO OCMOTPA, 00BICKA, IPOBEPKH [TOKA3aHUI Ha MecCTe,

! TpaHCHaIMOHANIbHASI OPraHW30BaHHAs MPECTYNHOCTh B Poccuu: MOHOTp. / KOIUIL.
aBT.; Hayu. pel. B. A. HomokoHoB. Biragusocrok, 2010. C. 216-294.
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CJIEICTBEHHOTO AKCIIEPUMEHTA, OYHON CTaBKH U Jp. B XOAE PACCIIEAOBAHUSA
TSDKKUX U 0C000 TSXKKHX IOCSTaTeIbCTB OPraHU30BaHHOM MPECTYITHOCTH Ha
OOILIECTBEHHBIE U JIMYHbIE HHTEPECHI TPAXK/aH U OpPraHu3aluii.

IIpuxonuTcst ¢ ropedbto KOHCTAaTUPOBATh, YTO POCCHICKAs MPECTYITHOCTh
C KaXXJIbIM TOJIOM CTaHOBHUTCS Bce Oosee npodeccnoHalbHOM, OpraHu30BaH-
HOW UM OCHAILEHHOH IO MOCIEIHEMY CJIOBY HayKH U TeXHHKH. OHa aKTUBHO
OCBaWBaeT BCE HOBBIE chepbl BIMSIHUS, BHICTPANBAET MEKIAYHAPOIHbIE CBSI-
3M ¢ KPUMHHAJIUTETOM, 3aMMCTBYET M3-3a pyOeka HOBEWIINE KPUMHUHAJb-
HbIC TEXHOJIOTHH, B OCOOCHHOCTH, peann3yeMbie B KHOepIpocTpaHcTee'.

OpraHn30BaHHBIA POCCUICKMH KPUMHHAIUTET CTaBUT ceOe Ha CIIykOy
CIELHUATNCTOB B c(epe KOMIBIOTEPHOTO MPOrpaMMHUPOBAHUs, B 00JIacTH
«ONITUMHM3AIMM) HAJIOTOBBIX IJIaTe)Kel, HAHUMAET ONBITHBIX, OCCIIPUHIIMII-
HBIX aJIBOKAaTOB, CIIOCOOCTBYIOIIMX YXOAY OT YIOJOBHOIH OTBETCTBEHHOCTH
3a ouepeqHOe TSDKKoe NpecTymieHue. s ATUX Ieneil y Hero MMeroTcs
MIPaKTHYECKH HEOTpaHUUYCHHBbIE (PMHAHCOBBIC CPEJICTBA, MMOCTYIAIOIIUE U3
«cepoiy PKOHOMHKH, PEeaU3yIoLlel BCe HOBBIE NMPECTYIHbIE CXEMBI BBIIY-
CKa KOHTpa(akTHOW NPOAYKIMHU, YXOa OT HaJIOTOOOI0KEHUs, KOHTpabaH 1I-
HBIX MTOCTaBOK U Jp.

OcoOble TpyIHOCTH 371€Ch BO3HUKAIOT B CBSI3H C TE€M, YTO OPTaHM30BaH-
Hasi IPECTYNHOCTb BCE aKTHBHEE OCBAWBACT YHHKAJIbHBIE BO3MOXKHOCTHU
KUOepIPOCTPAHCTBA, BCIEICTBIE Yero 0COOYI0 aKTyalbHOCTh IPHOOpEeTaeT
pa3paboTka TaKTHKO-TEXHUYECKUX IPHEMOB MPOU3BOJCTBA CIIEACTBEHHBIX
JEUCTBUH B 3TOM 3()eMEpHOM NPOCTPAHCTBE, I/Ie BCE MPUCYTCTBYET B BUP-
TYaJIbHOM, SJIEKTPOHHOM, LU(GpoBOM Buje. CrenuanicTbl-KpUMHHAIUCTBI,
9KCTIEPTHI-KPUMUHAIIMCTBI, CJIEI0BATEIN-KPUMHUHAIUCTBI JOJDKHBI IIEPBBIMU
n Oe30TIarareslbHO OCBOUTH HOBeWIIME MH(POPMALMOHHBIE WHTEPHET-TEX-
HOJIOTUH, YTOOBI BO BCEOPYXKHH OBITH Ha MepeaHeM Kpae 00phObI ¢ coBpe-
MEHHOH IPEeCTYIMHOCTBIO, TIepe/laBaTh CBOM OMBIT PSAAOBBIM CIEIOBATEIISIM.
Jlaxxe skcnepTaM-KpUMHMHAIMCTAM B 3TOM HAIpAaBIEHUM IPEACTOUT elle
clienaTh OYCHb HEMPOCTHIC IIATH.

A 1oOKa BO BCEM KPUMHHAJIBHOM XMTPOCIUIETEHHHM COBPEMEHHBIX Ipe-
CTYIHBIX MOCATATENLCTB MPUXOIUTCS Pa30MparhCsi HBIHEIITHUM Clie/loBaTe-
JISIM 1 JIO3HABATEIIsIM, TPO(PECCUOHAIIM3M U ONBITHOCTh KOTOPBIX OCTaBIISIOT
XKeJaTh MHOTO Jiydmero. B cnencrBennom ammapare MBJI Poccun Gosee

' CMm. noppobGree: Mwenko E. 1. CUTyallnOHHBIH HMOAXOX M BHEAPCHUE B KPHMU-
HAJUCTHKY HOBBIX MH()OPMAIMOHHBIX TEXHONIOTHH // Pa3BUTHE CUTYallMOHHOTO IMOIXO-
Ja B KPUMHUHAJIUCTHUKE: BOIPOCH TEOPHU M MPAKTUKH: MarepHaisl Beepoc. Hayd.-npakr.
koH(., mocesiieHHoi 90-netuto JI. S1. dpankuna. Exarepunoypr, 2015. C. 57-65.

> Hwenro E. I1. AxryanbHble npoGIeMsl Pa3sBUTHS POCCHICKOH KPUMHUHAIMCTHKY //
Kpumunnanucruka XXI Beka: cTpaTerus ¥ TaKTHKA Pa3BUTHUS: KOJUI. MOHOTP. / OTB. Peil.
E. I1. Umenko. M., 2016. C. 3-29.
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50 % — MoJoAble KEHIIUHBI, TPEThsl YacCTh CJIEOBATENICH HE UMEIOT BbIC-
IIeTO IOPUINYECKOr0 00pa3oBaHUs, a 3HAYUT M KPUMHUHAIUCTUIECKUX TIO-
3HAHWUH, OKOJIO TTOJIOBHHEI ITPOPAa0OTANX B ATOH JODKHOCTH MEHEE TPEX JIeT.
Oprasbel T03HaHUS B CBOEM IIpeoOiamaronieM OONBITMHCTBE YKOMILICKTO-
BaHBI COTPYIHUKAMH, HE MMCIOIIMMHU FOPUINICCKOTO 00pa30BaHUS U HAJ-
JISXKAIIETO ONbITa MPOBEIEHUS JTO3HAHUS MO0 COCTaBaM MPECTYIUIEHUH, OT-
HECEHHBIM K MX KOMIETEHITHH.

Bonee 70 % pabounx mect cnenosareneii MBJ[ He oTBedaroT HayqHO pas-
paboTaHHBIM CTaHIApPTaM OE30MaCHOCTH Tpyaa. [IpomomKUTeNnsHOCTh pado-
Yero JHsS cJeaoBaTelieil 3TOTO BEJOMCTBA COCTaBIseT B cpeqHeM 10 wacos.
Jlvms 10 % cnemoBatenel, fo3HaBaTeNlel YKIaABIBAIOTCS B HOPMHUPOBAHHBIN
pabounii neHb, octanbHble 50 % BRIHYXIEHBI padoTars 10 12 1 Ooee Jacos.

Exerogno cnenoBarenun MBJl mpuocTaHaBiIMBAarOT pacclieflOBaHUE 10
1,5 muH yronoBHbIX naen. Ha nmomio ciemoBareneil 3TOro BeIOMCTBA IpH-
xoautcst okosto 80 % BCeX YroJOBHBIX JET, a CPEAHSsS Harpy3Ka COCTaBIsIET
32 nena B MecsIl HAa OJHOTO CIEIOBATellsl, YTO MOYTH B TPH pa3a OoibIe,
4yeM y ciiefoBaresiell Apyrux BemoMcTB'. be3 rpaMOTHOrO TEXHHMKO-KPUMH-
HAJIUCTHYCCKOTO COMPOBOXKICHHUS OOECIICUNTh KAaYeCTBEHHOE pacciieroBa-
HHE UMH YTOIOBHBIX /€T MPaKTHUECKH HEpeaJbHO, YTO M HalmromaeTrcs B
JCHCTBUTEITFHOCTH.

AHanu3 cTaTUCTHYECKHX JIaHHBIX 0 pabote cienoBareneir MB/I Poccun
3a 20092015 rT. CBHIETENBCTBYET, YTO MMM E€KErOJHO NMPHOCTAaHABIUBA-
€TCsI OKOJIO TIOJIOBHHBI BCEX PACCIIeyeMbIX YTOJOBHBIX eI, IpHYeM Oolee
95 % — BciencTBHE HEYCTAHOBICHHS JIUIIA, MOMJISKAIICTO HPUBICYCHUIO
B KauecTBe OOBHWHsEMOro. [[pyrumu cjoBamH, MOJOBHHA COBEPIICHHBIX,
a TOYHEE TOBOPSI, 3aPETUCTPUPOBAHHBIX MPECTYIUICHUN €KETOTHO OCTAIOTCS
HEPaCKPHITHIMHU, 2 BUHOBHBIC JINIIa Oe3HaKa3aHHBIMH.

B CnencrBennom komutere PO Bce cienoBareian UMEIOT BBICILIEE HOPHU-
JMYecKoe 00pa3oBaHue, TOKHOCTH YKOMILICKTOBAHBI MYKYHMHAMH, OJHAKO
OTIBIT MIPAaKTUYeCKoH paboTsl U 3aech HeBenuk. B CK wmcio cnenoBareneit
mo cocrossHuio Ha 21 sHBaps 2016 r. paBHsuIoCh 8780 UenmoBeK, BKITIOUAs
BOCHHEIX ciefoBarelnei. ViMu 3a maTh JieT ObUT0 BO30YXkIeHO 663 THIC. yTo-
JIOBHBIX JIeJ1, B Cyabl HanpasiaeHo 500 ThIC. e, YTO CBUAETENLCTBYET O Ce-
PBE3HOI Harpy3Kke Ha Kaxaoro ciezosaresst. OqHAKO KaueCTBO UX mpodec-
CHOHAJIBHOW JESTeTHHOCTH OBUIO OBI BEINIE, a HArpy3Ka MEHbIIE, eCTH OBl
He akTHBHOCTH 3500 mporeccyaabHBIX KOHTPOJCPOB, CIyKeOHAs (DYHKIUS
Y MIPAKTHYECKasl TIOJIE3HOCTh KOTOPBIX 00JICe YeM COMHUTECIIBHEI.

! Cm. moppoGuee: Moowcaesa U. I1. KpuMuHaIuCTHYECKOE ydeHHE 00 OpraHu3alin
pacciiefjoBaHMs NPECTYIUIEHHI: uc. ... A-pa ropun. Hayk. 2015. T. 1. C. 352-360.
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ITo3TOMy HEyAMBUTENBHO, UYTO €XKETOAHO TEKY4eCTb CpPEeIu CIEICTBEH-
HbIX KaapoB MBJI u CK Poccun noxomur 1o 10% ot obero cocrasa. Ecnn
MIPECTYNHOCTh IOCTOSIHHO COBEPILEHCTBYETCS, TO CIIEACTBEHHBIN M J03Ha-
BaTENIbCKUI KOPITyC CTpaHbI pa3Be UTO MepecTa AerpagupoBaTh, XOTs €xKe-
TOZIHBINA MPUXOJ THICSY HOBUYKOB €/1Ba JIM IOJIOKUTENBHO CKa3bIBAaeTCS Ha
ypoBHe ero (Kopmyca) rnmpodeccuoHaIn3Ma.

Boprba ¢ koppymnuueil He MpUHECET OLIYTHMBIX PE3yJIbTaTOB, IOKA HE
OyzneTr eciy He HCKOPEHEHa, TO IOJaBJlIeHa POCCHICKas OpraHU30BaHHAs
MIPECTYNHOCTh. Bce MOMNON3HOBEHUs B 9TOM HaIpaBleHWH OymyT cKopee
UMUTALMEN YCUJIMM, HEXelu peabHOM NeHCTBUTENbHOCThI0. CTaHOBSCH
BCE MOTYILIECTBEHHEE, HaJaKuBasi KOPPYIIHOHHBIE CBSI3M HAa BCEX YpOB-
HSIX, TIPOHKMKAsl BO BCE MOPHI OOIECTBEHHOIO OpraHn3Ma, OpraHu30BaHHAs
MIPECTYNHOCTh NPHOOPETAET OYSHb IIUPOKHE BO3MOXKHOCTH IO OKa3aHHUIO
MIPOTUBOJEHCTBUS HE TOJIBKO MPEABAPUTEIHLHOMY paccieJOBaHUIO, HO U Cy-
JeOHOMY pa30MpaTeIbCTBY YIOJOBHBIX JICII.

[Ipu sToM cnenoBareny, NO3HABATEIH, ONEPATUBHBIE PAOOTHUKH, JKC-
NePThl, MPOKYPOPHI, CYAbH HCIBITHIBAIOT KaK BHEIIHEE, TaK U BHyTPEHHEE
MIPOTUBO/ICICTBUE, HAllEIEHHOE Ha W30eXaHHe YroJIOBHOW OTBETCTBEH-
HOCTH, JIN0O €e MUHUMH3AIMIO B OTHOLIEHUH «3aCBETHUBIINXCS» YIEHOB Op-
ITpecTynHBIX coodmecTB. B atom pykoBogurensm OIIC camyro akTHBHYIO
MTOMOIIb OKa3bIBAIOT aJBOKATHI, YACTh U3 KOTOPBIX COCTOUT HA MOCTOSHHOM
COZIEp’)KaHUM OPTaHU30BAaHHBIX KPUMUHAIIBHBIX CTPYKTYP.

W3 HayKk yrOJIOBHO-IIPABOBOIO LMKJIA TOJIBKO KPUMHUHAIMCTHKA BCELENIO
COPUEHTHPOBAaHA Ha PEIICHHE TPAaKTHYECKHUX MpoliieM OOpBObI ¢ MpecTyI-
HOCTBIO BOOOIIIE M Ha PAaCKpPBITHE M pacciielOBaHMe IPECTYILIEHHUH, B 0CO-
6ennocru. [IpencraBuTeny KPUMHUHOJIOTHH, YTOJIOBHOTO 1IPaBa U yroJIOBHO-
TO Tpolecca NPeIIoYUTaIOT BECTH cedsl Tak, OyATO ¢ MpecTynHOCThi0 B PO
MOYTH MOKOHYEHO, a TO, YTO TBOPUT B CTPAHE OPraHU30BAHHBIN KpPUMHHAI,
nx BooO1e He kacaercs. K 60pp0e ¢ MpecTymHOCTBIO U JJaXKe K €€ «IIPeoio-
JICHUIO, CIIEP)KUBAHUIO» OHH, SKOObI, HE MMEIOT JIa)kKe€ KOCBEHHOT'O OTHOILIE-
Hus. [ToaToMy, HUUTOXKE CyMHSAIIECS, TPEAIOYUTAIOT TEOPETU3UPOBATh, pac-
CYXJaTh O NMPHHILUMNAX, IPE3yMIIUIX, KPUTEPUAX U IIPOUUX BO3BBIMICHHBIX
Marepusix. I oueHb HEMHOTME M3 HUX IOAAIOT CBOM IojI0Ca MPOTUB TOIO
3aKOHOJIATeNILHOTO Oecnpenena, kotopblid mpoucxomut ¢ YK u YIIK PO.

YronoBHeIi kogeke PD uMmeer He CIUIIKOM OOJBIIYIO, HO OYCHb HACHI-
meHHyto ucroputo. [Ipocinenurs ee moapoOHO HE IPECTaBISETCS BO3MOXK-
HBIM, 100 10 cocTosiHHIO Ha 5 epaiist 2017 r. Obuto npuasTo 204 dhenepans-
HBIX 3aKOHA, BHECIIUX B HETO CaMble pa3lIM4Hble MU3MEHEHUs, JOMOIHEHMUs,
YTOYHEHUS U T. 1. JIerko nmoacuurtarh, 4TO B CPEJHEM KaXAbIH oA 10 MOBO-
ay YK PO npunumanocs no 10 @3, T. e. eciii UCKIIOYUTH NMapIaMEeHTCKUe
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KaHUKYIBl, — exemecsiuHo. OT ucxogHoro coxepxkanus Konekca, cormacHo
MOJICYETaM IKCIEPTOB, OCTANIOCH OKOJIO 8 %, OCTAJILHOE — «HOBOJEID.

[TocTosTHHO M3MEHSFOIMIACS YTOJIOBHBIN 3aKOH OYEHB TPYAHO NPUMEHSThH
1 UCIIONHSTH, 0COOEHHO €CIIM Y4ECTh Te, MSTKO TOBOPS, HEIPY>KECTBEHHBIE
IIpoLIeCCyallbHbIE YCIOBUS, B KOTOPBIX MPUXOAUTCS paboTaTh Clie0BaTeIsIM
u no3HaBaresnssM. Ho u3MeHenus Tex unu uHbIX HopM YK P® Ha camom
JIeNie TIPOUCXOIAT ellle Yarle, MOCKoiIbKy 10 60 % crareit OcobeHHOU Ya-
ctru YK sBnsirorcsi OJaHKETHBIMH, OTCHUIAIOIIMMH K HOPMaTHUBHBIM aKTam
WHOHM NPHUPOABL. A aJIMHHUCTPATHBHOE, OAHKOBCKOE, I'PaKAaHCKOE, TPYIO-
Boe, (pMHAHCOBOE M JIp. 3aKOHO/ATENHCTBO TOXKE OYEHb JalEeKU OT pasyM-
HOU crabuibpHOCTH. HO BCe M3MEHEHUs! B HEM cienoBarelb (I03HaBaTelb)
JIOJDKEH YYUTHIBAaTh B CBOEH npodeccronasbHol pabore. ITO JaNeko HE Y
BCEX IOJTy4YaeTcsi, B 0OCOOEHHOCTH y T€X, KTO HE UMEET BBICILETO IOpHIHYE-
CKOro 00pa30oBaHus U JIOCTAaTOYHOTO IMpodeccHoHanbHOro onbita (1o 30 %
OT CIIMCOYHOTO COCTaBa ClieloBaTesei).

VYronoBHo-npouieccyanbhblil koneke PO aeiictByer 16 netr. 3a 3tu ronbt
B HEero ObUIO BHECEHO OoJiee TPEX THICSY M3MEHEHHM, JOIOIHEHUH, yTou-
Henuil. [ns storo ¢ 29 mas 2002 . mo 5 despans 2017 . [lyma npunsuia
208 denepanbHBIX 3aKOHOB, fa eme Koncrutynuonusiii Cyn BeIHEC NATh
MIOCTAHOBIICHUH U 15 ompeneneHuii, NbITasich YCTPAaHUTh HEKOHCTUTYLHOH-
HOCTb 1enoro psaa noiaoxeHuit YIIK P®. Hexotopsie cratbu YIIK usme-
HSUIMCh MHOTOKPATHO.

ITo moxcueram JI. A. BockoOuToBoii, u3 obmiero uucia crareii YIIK PO
He u3MeHsuuch b 168 (30 %). OHa obocHoBaHHO cumTaet, uro YIIK
HUKaK He OOpercsi ¢ MPECTYMHOCTBIO W HE MOXET 3TOro Jenarb, nOo HeT
COOTBETCTBYIOIIEH KoHLennuu. IToroMy ¥ BHOCHMBIE B HErO U3MEHEHUS
OeccrCTeMHBI M XaOTHYHBL. A B pe3yJbrare 3a KauecTBO M 3(p(eKTHBHOCTh
paccieioBaHus NPECTYIUIEHUH B CTpaHe He OTBeyaeT HUKTO. [ToaTomy Mox-
HO YBEPEHHO KOHCTATHPOBATh CUCTEMHBIN KPU3UC OTEUECTBEHHOIO YrOJIOB-
HO-IIPOILIECCYaIbHOTO 3aKOHOJATENbCTBA CO BCEMM BBITEKAIOIUMH OTCIOZA
MOCJIEACTBUSIMY, IIIABHOE U3 KOTOPBIX — CBEPThIBaHHE OOpBHOBI C OpraHn3o-
BaHHOW M OOBIYHOI NPECTYIMHOCTHIO, HU3KOE KAaYeCTBO PACKPBITHS M pac-
CIIEJIOBAHKS COBEPILIACMbIX B CTPaHE MUIUTMOHOB MPECTYIUICHHI'.

Heo0xoanmMocTh TEXHUKO-KPUMUHAIIMCTHYECKOTO COIIPOBOXKACHHS pac-
ciieoBaHus 00yCJIOBJIEHA €I U TE€M, YTO B PAaCIOPSDKEHUH OONBIIMHCTBA
clefoBareneid M J03HaBaTeNel COBPEMEHHBIX CPEICTB KPUMHHAIHCTHYE-
CKOHM TeXHHKH JMOO HeT, MO0 MMEIOTCS yCTapeBIINe 3K3eMIUIIPBL, JIMOO

' Hwenxo E. II. K npobneme KauecTBa NPEABAPHTEIBHOIO pPacCleOBaHHs Ipe-
crymienunit / BectH. MockoBckoro roc. ropua. yH-ta uM. O. E. Kyradpuna. 2017. Ne 5.
C. 120-134.
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MIPUMEHATh UX 3TH NpakTHYecKue paOOTHUKM HE yMEIOT. B To ke Bpems
ceifiyac CHOBAa Ha4MHAIOT MPHOOpETaTh NMEPBOCTEIICHHOE 3HAYCHUE «HEMbIE
CBUJIETENIN MPECTYIUIEHUH — pa3NU4HbIe BEIlECTBEHHbIE 10Ka3aTelbCcTBa U
cieqbl, 0COOEHHO OCTaroIuecs B KUOEPIIPOCTPAaHCTBeE.

be3 mpuMeHeHUs] TEeXHUKO-KPUMHHAIUCTUYECKHX CPEICTB U METOJOB
BBISIBUTb X, 3a()MKCUPOBATh, U3bATh U IMOABEPTHYTH CyIeOHO-IKCIEPTHO-
My HCCIIE[IOBAHUIO NMPAKTUYECKU HEBO3MOXKHO. He MOryT mx yHHYTOXKHUTH
U TIPECTYITHHUKH, B TOM 4YHUCIIE MPO(eCCHOHANIbHBIE (3allaxoBble, TEIUIOBEIE,
UQpoBbIe, MUKPOCIIE/bI), TOTAa KaK Ha CBUAETEINeH-0ueBHIIEB U TIOTEp-
MEBIIMX OKa3bIBAETCSI HHTEHCUBHOE JaBJIEHHE CO CTOPOHBI UJIEHOB OpITIpe-
CTYITHBIX COOOIIECTB U 00CITYKHBAIOLINX UX aJBOKATOB'.

HeonbITHBIH, 1a K TOMY K€ HE UMEIOLIMH IOPUINYECKOT0 00pa3oBaHUs
clle/loBaTeb, JI03HABATENb, BBIHYKICHHBIH padOTaTh B YCIOBHSX 3aKOHO-
JlaTeNIbHOM CBUCTOIUICKH, OyleT 4yBCTBOBaTh ceOsl ropasio yBEepeHHee,
€CJIM €r0 YCHJIHA MO0 cOopy CyaeOHBIX J0Ka3aTelbCcTB OYIyT IMOIKPEIUICHBI
COBPEMEHHOH Hay4HO-TEXHUUYECKOH 0a30i pOCCHHCKOW KPUMHHAJINCTHKH,
CpeAcTBa M METOJbl KOTOPOHW TMOA BO3JCHCTBHEM Hay4YHO-TEXHHYECKOIO
Iporpecca IMOCTOSHHO Pa3BUBAIOTCA U coBeplueHcTByIoTcs. [locTynator Ta-
KH€e CpeJCTBa U B pe3y/bTaTe 3aMMCTBOBaHUHN U3-3a pyOexa. [losTomy mpen-
CTaBJIAETCsI OIIMOOYHON M W3JIMIIIHE MPaYHON 001Iast OLlEHKAa COBPEMEHHOTO
COCTOSTHHSI POCCHICKOW KPUMHHATHCTUKH.

B oroli cBsA3M HEOOXOAMMO B Kpardailllie CPOKH PELIMTh BOIPOC O
BOCCTAHOBJICHUM Ha COBPEMEHHOW JJIEMEHTHOH 0aze, BBIIYCKE M HCIIOJIb-
30BaHUM B MPAKTUKE OOpPHOBI C MPECTYIHOCTHIO YYBCTBHUTEIbHEHIIUX
CIEKTPOCKOIMMYECKUX CPEJACTB U METOIOB — PEe3yJIbTaTOB OTEUECTBEHHBIX
Hay4yHbIX pa3paborok. C MX MOMOIIBIO CTAHOBSTCS JOCTYIHBIMH U OYEHb
WH(QOPMATHBHBIMHU JIa)Ke CJIENbl TOJIIMHON B OJMH aTOMHBIH CIIOH, NpH-
YeM METOJIbl UyBCTBUTENIBHBI KO BCeM aneMeHTaM Ilepruoauueckoit cuctemMsl
J. U. MenneneeBa. DT BOUCTUHY (PaHTACTHYECKHE BO3MOXKHOCTH OBLIN
anpoOHpOBaHbl M HMCHOJIB30BAaHBI 110 LIEJIOMY DSAY CIOXKHBIX YTOJIOBHBIX
Jiell, paccle0BaHHbIX B PA3aHu MpOTUB EHCTBOBABIIMX TaM OpPraHU30BaH-
HBIX MPECTYIMHBIX TPYIIUPOBOK’.

[ToxBons kpaTKKe MTOTH, ClIeAyeT KOHCTATUPOBaTh OCTPYIO HEOOXOIH-
MOCThb CKOpEHIIEero HalaXUBaHUS T'PaMOTHOTO TEXHHMKO-KPHUMMHAIHCTH-
YECKOTO0 COMPOBOXKJIEHUS PACCIIEOBAHUS COBEPIIAEMBIX B CTPAaHE TSKKHX

! Tapmaes FO. I1. He3akoHHas! JeSATENbHOCTh aJJBOKATOB B YTOJIOBHOM CYIOIIPOU3BO/I-
ctBe. CpeacTBa npenynpexxaeHus 1 HenTpanusanuu: MmoHorp. M., 2010.

% Coxon B. FO. Kpusuc oredecTBeHHOM KpUMHUHAIMCTHKH: MoHOTp. KpacHomap, 2017.

3 [Inomxun J{. M., Hwenxo E. I1. HoBeiilne MeTOIbI KCCIIEA0BAHMS BELIECTBEHHBIX
JIOKa3aTeJIbCTB B KpuMHHAMCTHKE. Psa3anb, 2005.
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U 0C000 THKKHUX MPECTYIUIEHUH. ITO MOBBICUT KaueCTBO CJIECTBEHHOU Jie-
ATEIBHOCTH, OymeT crocoOCTBOBATh OUHMIIEHHIO POCCUIICKOTO TPaKIaHCKO-
ro 00IIecTBa OT OPTraHU30BAHHOTO W OOBIYHOTO KPUMHHAJA, MPOHHKIIETO
BO BCe c(epBl KHU3HEAEATETHHOCTH W HETAaTUBHO BO3JIEHCTBYIOIIETO Ha CY-
JeOHO-TTpaBoByI0 pedopmy B PO!.

! Hwenxo E. I1. Pedpopmoii ipaBut kpumunan? M., 2013.

A. B. KABAHOB*

I'Ipo6neMb| ncnonb3oBaHuA KpMMMHaﬂMCTW-IeCKOﬁ TeXHUKU
B «noneBbIX» yCnoBuax

TepMuH «rmoJeBasi KpUMHHAIMCTHAKA» BHEPBbIE BBeN B 00uxox Padamn
CamywunoBud benkun B 1988 1. BBonis HOBBIN TEepMUH, U3BECTHBIA yUEHBIN
Jal eMy u OOBSICHEHHE, yKa3aB YTO IOJ| «IOJEBOW KPUMHHAIUCTUKOI
MTOJPa3yMEeBaIOTCS TEXHUKO-KPUMUHATUCTUIECKIE CPEACTBA U METOJBI, KO-
TOpBIE HCHONB3YIOTCS HETIOCPEACTBEHHO MPH IPOBEJCHUH OCMOTpa MecTa
MIPOUCIIECTBHUS U IPYTUX CIIEACTBCHHBIX IEHCTBUI BHE CTEH IUCIIOKAIIUU
MIPaBOOXPAHUTENBHBIX OPTaHOB, T. €. B «IIOJIEBBIX» YCIOBHUSAX.

B cBoux nocnennux paborax P. C. benkun oTMedal, 9To MHOTHE BOIIPO-
CBI, OTHOCSIIITECS K «IIOJIEBOM KPUMUHAIUCTHUKE) IIEPECTalu OBITh AUCKYC-
CHOHHBIMH, HO B TO)K€ BpeMsI CYIIECTBYIOT U MpOOJIeMBbl. ABTOp TepMHHA
pa3ouiI 3TH POOGIEMBI TI0 CIEAYIOIIAM TPyIIam’.

1. IIpoGnemMBbl TEXHHUECKOTO XapaKTepa, a UMEHHO IPUHITUITBI KOMILICK-
TOBaHHUS HAOOPOB TEXHUKO-KPUMHUHATUCTUYECKUX CPEACTB, IPEAeibl TeX-
HUYECKOTO OCHAI[EHHUS CIIEJIOBATEllsl M CHEeLUATNCTa Ul PaboThl B «II0JIe-
BBIX» YCIOBHSX.

2. [Tpo6neMbl OpraHU3aIMOHHOTO XapakTepa.

3. IIpobnemMbl METOIUYECKOTO XapaKTepa.

Bce mepeuncnensple mpoOieMbl aKTyaJbHBI M B HACTOAIIEE BpeMs,
B paMKax JTaHHOI CTaThH OCTAaHOBHMMCS TOJBKO Ha NEPBOM M3 HUX.

B Hacrosiee BpeMsi OTCYTCTBYIOT IPOOJIEMBI C 3aKyIKOH M KOMILJICK-
TOBaHHEM IMPABOOXPAHUTEIIBHBIX OPraHOB CJIEICTBEHHBIMU H SKCIIEPTHO-

* Tlpenonasarenb Kadenpbl KpuMUHAIMCTHKHA YpI'TOY, MOANONKOBHMK MUIHIMA
B OTCTaBKeE.

! Beakun P. C. Kypc KpUMHHAJIUCTHKH: yueb. mocobue juis By30B: B 3 T. 3-¢ W31,
non. ExarepunOypr, 2001. T. 3. C. 2.
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KPUMHUHATUCTUYCCKIMU YeMOJaHaMHu (YHHBEpPCAIbHBIMU HaOopammu) HET.
3aKynka CIEeJCTBEHHBIX M AKCIEPTHBIX YEMOJAHOB MPOU3BOAUTCS LIEHTpa-
JIU30BAHO, X KOMILJICKTAIMS U IICHA pemaeTcs ¢ GupMaMu MOCTaBIIUKAMHU.
Croumocth ux cocrasisierT ot 30 Teic. py0. u Bhimie. B KOMIUIEKT yHUBEp-
CAJIBHBIX HAO0OPOB BXOMUT (hOTOAIIAPAT, CTOUMOCTh KOTOPOTO KaK MPaBUIIO
U SIBJISIETCS CTAPTOBOM JUIsl OTIPEAENICHUS] CTOUMOCTH BCETO KOMILUIEKTA.

P. C. benkun onpeaenui JaHHbIe YHUBEPCATbHbIE KPUMUHATUCTHYECKUE
HA0OPBI KaK «HWKHUI» TpeJesl OCHAIICHUS JJIs BBITOJHECHUS HEOOXOIH-
MBIX JEHCTBUI IO BBHISBIICHHIO U M3BATHIO BEIICCTBEHHBIX JIOKA3aTENIbCTB.
B 1o xe Bpemst P. C. benkun cnpaBeniMBO OTMETHII, YTO: «...ONTHUMAaJlb-
HBIM JUTsS KaueCTBCHHOM pabOTHI CIICICTBCHHO-ONICPATUBHON TPYIIIBI SIBIISI-
eTCsI TIepEeNIBIKHAS KPUMHHAJIMCTUYECKAst J1abopaTopusi, KOTOpasi sSBISETCS
«BEPXHUM» MPEJIe]IOM OCHAILEHUS CIIEJOBaTeNs U CHEIHUANINCTa B «IOJe-
BBIX» ycnoBusix». K crenuanu3upoBaHHONW NEpeaBUKHOW KPUMUHAIACTHU-
YECKOHM JTabopaTopuy MOMHUMO BOIMTEINS, KaK MPABWIO «IIPHIATACTCS» U
CICIHAATHCT-KPUMUHAIIUCT COOTBETCTBYIOMIEro mpoduist, o0aamaromii
CICIHATbHBIMHA 3HAHUSAMU U HAaBBIKAMH Pa0OTHI ¢ KPUMHHAIHCTUYCCKUMHU
npubopamu, kotopsiMu ocHamiena [TIKJI (mepenBrmxHas KpUMUHAIUCTHYC-
cKas JJabopaTopusi), B NMPOTHBHOM CJIy4ae HMPUOBITHE TaKOH JlabopaTopuu
Ha MECTO IPOUCIICCTBUS HE UMEET CMBbICIA. Takke HE UMEET CMbIca 00e-
CIICYMBAThH NMPHUOBITHE TAKOW JTAOOPATOPUU HA MECTa COBEPIICHUS HE3HAYH-
TEJIbHBIX MPECTYIUICHUN WU MIPaBOHAPYLICHU.

HepmocrarkoM yHU(DHUIIMPOBAHHBIX YEMOJAHOB SBJISCTCS MX JIOCTATOYHO
OO0JIBIION BeC M HEOOXOAUMOCTD MOCTOSIHHO IOTOJIHATH PACXOIHBIC MATEPH-
aybl (KOTOpBIE BXOAST B KOMIUIGKT, HO TIO MEpE PacXOIOBaHHS MpHOOpeTa-
FOTCS OTJICTIBHO), HAIIPUMEP: OJHOPA30BBIC TICPUATKH, JIUIKAs JICHTA, TAKTH-
JIOCKOTIMYECKas MJICHKA, NaKTUIOCKOMUYECKUE MOPOIIKHU, KOHTEHHEPHI ISt
TPAHCIIOPTUPOBAHMSI MUKPOYACTHII, OaTaper K OCBETHTEIBHBIM U JIPYTUM
npubopam, CpeICTBa IMIHOW TUTUEHBI (MBLIO, CIIUPT, Cal)eTKH) | TIp.

Hexotopble npeameTsl, BXOAALIME B KOMIUIEKT KPUMUHAJIMCTUYECKOTO
(crmencTBEHHOT0) YeMoj[aHa, B TPOILECCE IKCIUTyaTaluu JTHOO TepsoTCs,
00 TPUXOISIT B HETOMHOCTh, HAIPUMEP: KPUMHUHAIUCTUYCCKUE ITYIIBI,
HOXXHUIIBI, CKaJbIIENU, MUHIEThl, KPUMHUHATUCTUYECKHUE JINHEHKU U HOMED-
KU, TaKTHJIOCKOIHUYSCKHE KUCTU U T. II.

Kpome 31010, B KOMIUIEKT YHUDUITUPOBAHHOTO YEeMOIaHa BXOJIHUT (POTO-
armmapar, KOTOPbIH MOXET OBITh YTEPSH IO pa3HbIM MPUYUHAM, a YYET YHH-
(UIPOBAHHBIX KOMILUICKTOB BEAETCS, KaK MPaBHJIO, IO HOMepaM (oTtoar-
MapaToB, T. €. yTeps ¢oToamnmapara aBTOMaTHYSCKU O3HAYACT YTEPIO BCETO
YHH(DHUIIUPOBAHHOTO KOMILJICKTA (YEMOJIaHa), C MOCICAYIONIMM BO3MEIICHH-
€M €ro CTOMMOCTH JIMI[OM, MPUHSBUINM €r0 Ha MOJOTYET.
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Ecnau Bompochl OCHaIlleHUS] KPUMHUHAJIMCTHYECKONM TEXHUKOW MpPaBo-
OXPAHHUTEIBHBIX OpPraHoB B mocieanue 10—15 JieT B OTIMYME OT «IMXHX
90-x» MOXKHO CUUTATh OOJIEE YeM YIOBICTBOPUTEIBHOM, TO UCIIOIH30BAHUE
€€ B «IIOJICBBIX YCIOBHAX) MO-TPEKHEMY BBI3bIBACT HapeKkaHue. B Oombiieit
MepE 3TO OTHOCHUTCS K CIIEZOBATeNIIM U JI03HABATElsIM, U Ha 3TO €CTb CBOU
TIPUYHHEIL.

Eciu TeXHUKU-KPUMHHAIHUCTBI, IKCIIEPTHI-KPUMHUHAIKUCTHI, KaK MpaBH-
JI0, KOMILICKTYIOT CBOM COOCTBCHHBIC YHU(DHUIIMPOBAHHBIC YEMOIAHBI CAMO-
CTOSITEIILHO, YYUTHIBAsS YTO OHH JIOJDKHBI OYIyT pelraTh Y3Ky ImpodeccH-
OHAJIbHYIO 3aJ]a4y, a UMEHHO: OKa3aHWe MOMOILHY CJIE0BATENI0 B AeJie BbI-
SIBIICHUSI, (PUKCALIMU M U3BIATUS BEIICCTBCHHBIX JIOKA3aTCIILCTB, OOBEKTOB,
CJICZIOB W MPOYEe, TO CICIOBATEINb JCHCTBYSI CAMOCTOATENBHO (0€3 MOMOIIN
CIEUANTNCTAa-KPUMUHAIIUCTA) «...BBIHYXKJEH paclpelesiTh CBO€ BHUMAHUE
MEX]ly TEXHUKON M TaKTHKOM, KaK MPaBWiIo, B yiiepO MOCIeIHeH U B yiepo
caMoMy MPOIIECCY OpraHU3aIliK pacciieoBaHus»'. EcrecTBeHHO, eciu Ciie-
JloBaTelb MPU OTCYTCTBHM CHELHMATUCTa-KPUMHUHAIUCTA, OJHOBPEMEHHO:
OpraHusyeT paboTy CJICACTBEHHO-ONCPATHBHOM TPYIIbBI, H3y4aeT o0CTa-
HOBKY, BBISIBIISICT, QUKCUPYET, UCCICAYET, U3BIMACT CJICBI, COCTABIIACT IPO-
TOKOJI CJIEICTBEHHOTO JIEHCTBUS, OCYIIECTBISIET paccieloBaHUe MPecTyTie-
HUS U 33/IepKaHKie MPECTYITHUKA 10 «TOPSIYKUM Clieflam», TO CIEICTBEHHBII
yemonaH (Bec 70 16 Kr), yrpo3a MOHECTH MaTePUAIbHYIO OTBETCTBECHHOCTh
3a ero yTepro, emy (cienoBareiio) — Kak TMpU Ha HOTU. B ciencTBuu 3To-
ro, Jake eCJM KaXJOro CIIeOBaTeNIsi OCHACTUTh CBOMM, JIUYHBIM, XOPOILIO
YKOMILJICKTOBAHHBIM YHU(DHUIIMPOBAHHBIM YEMOIAHOM 3TO €/[Ba JIM U3MCHHUT
TOJIOKEHUE BEIICH.

B ToXe BpeMs OTCYTCTBHE TaKOTO YeMOJaHA y CJel0oBaTens AejaeT ero
MPAaKTUYCCKH OC30pYKHBIM B CIIydae HEOOXOIUMOCTH CaMOCTOSTEIBHOTO
BBISIBIICHUS U U3BSTHS CICIOB NPECTYIUICHUS, IIYCTh JJIs 3TOr0 U TPEOYIOT-
Csl caMble MPOCThIe KPUMUHAIUCTUYECKUE CPENICTBA.

P. C. BenkuH mpemioKmi Ajisi pelieHus 3TOH MpoOIeMbl CO3JaTh «IETO
TEXHUYECKHUX CPEICTBY» IMPEIHA3HAYCHHBIX JUIsl MPEABAPUTEIILHOTO HCCe-
JIOBaHMSI BEIIECTBEHHBIX J0Ka3areabcTB. [1o 3ambiciy P. C. Benkuna «emno
TEXHUYECKHUX CPEICTB» JODKHO OBUIO HAXOMUTCS B BEIACHUU COOTBETCTBY-
IOILIETO MaTepHalbHO OTBETCTBEHHOTO JuIla. B ero orcyTcTBHE AOCTYN K
TEXHUKE UMCIOT BCE CJICJIOBATEIH U ONCPATUBHBIC PAOOTHUKH B TMOPSIKE,
00ECIICYNBAIOIIEM COXPAHHOCTh U MOJJICPKAHUE TOTOBHOCTH TEXHUYECKHIX
CPEJCTB.

K coxanenuto, npakTuka MOKa3bIBAET, UTO CIEIOBATEIN U JJO3HABATEIN
KpaifHe pPeIKO CaMOCTOSTEIbHO (HE MPHUBICKAs CIICIHATUCTOB-KPUMHHAIH-

! Benxun P. C. Kypc xpumunanuctuxu. T. 3. C. 11.
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CTOB) TOJIy4YalOT M HUCIIOJB3YIOT JaHHble KPUMHUHAJIHCTHYECKHE CPEJCTBA,
10 NMpUYMHAM, YKa3aHHBIM BbIIIe. BbIX0moM M3 co3maBIIerocs MooXKEeHUs
BUANTCS pa3paboTKa W NPHUHSATHE Ha BOOPYXKEHHE CIIENOBaTEIIMU MUHH-
MaJIbHO OCHAILEHHBIX OIHOPa30BBIX YHU(HIMPOBAHHBIX KOMIUIEKTOB KpH-
MUHQJIUCTUYECKUX CPENICTB.

B naHHBII KOMIUIEKT JOTKHBI BXOAUTH:

JIaTeKCHBIE MepyaTku — 1 mapa;

JIyna miaactMaccoBas — 1 mt;

MUHIIET MJIacTMaccoBbIi — 1 mT;

OyMakHass MaciuTaOHas JIMHelka — 1 mT.;

METAJIIIMUECKOE JIE3BUE 10 THIy CMEHHBIX JIE3BUI K KaHIENIPCKUM HO-
)kaMm — 1 mT;

OMHT MapJeBbIi MEITUIIMHCKUN CTepuiIbHBIA 5 M X 10 cM — 1 T

MOJIM3TUIICHOBEIE TMaKeThl pazMepamu 50%50 MM ¢ MIacTMAacCOBBIM 3aM-
KOM, JUISl YIIAKOBKH MHUKPOOOBEKTOB — 5 MIT;

MUHHATIOPHBIA OJJHOPA30BbIN CBETOAMOAHBIN (poHapuk — 1 mrt.;

KHCTh MarHUTHasl, YIPOLIEHHOH KOHCTpYKuuH — 1 1T, (cM. puc. 1);

MOJIMATUIICHOBBIN MakeT ¢ AAKTUIOCKOMUYECKUM IIOPOIIKOM YEpPHOIo
nBera, Bec 10 . —1 mmT,;

MOJIMATWICHOBBIA TaKeT C JaKTHIOCKOIMYECKHM IIOPOLIKOM Oernoro
nBera, Bec 10 . —1 mT,;

JIMIKas JIEHTa [UPUHOK 4 cM — 1 KaTyika;

JAKTUJIOIUIEHKa npo3padyHad 5 cM X 10 cMm — 2 mit;

JAKTUJIOIUIEHKA Henmpo3padHas (TemMHast) 5 cMm X 10 cm — 2 mT.

CoznepkuMoe KOMIUIEKTa JOJDKHO OBITH ITOMEIIEHO B KOHTEWHep Hamo-
nobue oxHopa3oBoi anTedkr. CaM KOHTEHHEp IMocie W3BJIEUEHHs U3 HEero
COZIEPXKHMMOTO, JIOJDKEH OBITH MPUTOAEH JUIS BPEMEHHOTO XpaHEeHHsI 00bek-
TOB, HECYIIUX OJIOPOJIOTMYECKHUE CIIEABI U Ap.

3 2 1

Puc. 1. Cxemarnueckoe n300paxeHHe MarHUTHON KUCTH
YIPOIIEHHONW KOHCTPYKLIMHU:
1 — mIacTMaccoBBIil CTEPIKEHb; 2 — MAarHUT;
3 — ChbEeMHBIH IJIACTMACCOBBIN KOJIIAYOK.

JocTonHCTBa Takoro Habopa OueBHHBI:
MaJiblii BEC U HE3HAYUTEIIbHbIE Pa3MEphl, CIE10BATEIbHO, MOKHO BCETAA
UMETh TIpH ce0e XOTsl ObI OINH KOMILIEKT;
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B ClIy4ae HEOOXOIMMOCTH MOXHO HCIIOJIb30BaTh HECKOJIBKO KOMILJICKTOR;

BO3MOXKHOCTh HCIIOJIb30BAHUE JAHHBIX KOMILJIEKTOB KaK PaCXOAHBIX Ma-
TepuanoB 0e3 oTdera i CIHCAHUS [0 aHAJIOTHU C IKCIPECC-TECTaMH Ha
OTpeziesieHue HAPKOTUUECKUX BEIIECTB.

CToMMOCTB TaKOro Habopa OyJeT HU3KOM, a COCPKUMOE TTO3BOJIHT IPO-
BOJIUTH BBISIBIIEHUE U U3BSITUE CIIEIOB HA MECTE MPOUCILECTBUS Clie[0OBaTe-
JIEM CaMOCTOSATEIILHO B CIy4Yae OTCYTCTBHUSI TEXHHUKA-KpPUMHUHAJIKUCTA.

Hanuuue Takoro HeOOIBIIOTO YHU(PHUIIMPOBAHHOTO KOMIUIEKTA y CIIEHO-
BaTelsl WIM JO3HABATENsl OTYACTH PEIIAT MPOOIEMbl U OPraHU3alMOHHOTO
XapakTepa, a UMCHHO B BBIOOPE ONTHUMAIILHOTO PEIICHUS O CyOBEKTE MpH-
MEHCHHS CPEJICTB «IIOJIEBOM KPUMHHAIUCTUKWY. JIMOO cienoBarenb mpH-
MET PELIEHUE O CaMOCTOSITEJIbHOM MCIOJIb30BAaHUU KPUMHUHAIUCTUYECKUX
CpeACTB, 1100 B ciaydyae HEOOXOAMMOCTH MM OyIeT BBI3BAHO JIMIIO, 00Niaaa-
olee CleNUalbHBIMU 3HAHUSAMHU M BOOPYKEHHOE CIEIUANIbHON KpUMHUHA-
JIMCTUYECKON TEXHHKOM.

B. H. KAPArOOWH*

O HeKoTOpbIX KpUTEPUAX
OLIEHKU KPUMMHANMCTUYECKUX UCCreA0BaHUN

W3meHeHne moaxomoB K oreHke 3()(eKTHBHON HaydYHOW NESATETHHOCTH
B II€JIOM HECOMHEHHO OTPA3WJIOCh Ha KOJMUYECTBE U Ka4eCTBE paboT, OTHO-
CHMBIX X aBTOPaMH K YMCIy Hay4HbIX. CBEJJEHHE OCHOBHBIX MOKa3aTenei
3¢ PEKTUBHOCTH M NPOXYKTUBHOCTH HAYYHBIX HM3BICKAHWH K YHCTO KOJIH-
YECTBECHHBIM XapaKTEPHCTHKAM, IIPEXkKIE BCETO, K PA3HOTO POAA MHIAEKCAM
LUTHPYEMOCTH, TIPUBEIIO K BIIOJNHE OKUIAEMBIM pE3yibTaTaM YBEIHUCHHUS
YHcIa pa3Horo pona my6nukanuid. OqHAaKO 3HAYNTEIbHAS YacTh U3 HUX HE
TOJIBKO HE CIIOCOOCTBYET Pa3BUTHIO HAyKH, HO M BOOOIIE HE 00IagaeT mpu-
3HaKaMHU HayYHBIX PadoT.

W3BecTHO, 4TO KPHUTEPHHM HAyYHOCTH IIPETEPIICBATM W3MEHEHHS IIO
Mepe SBONIOLUH B3DIAAOB Ha COAEPKAHWE M CYIIHOCTh METaHayKW. B To
e BpeMs NPAKTHUECKH Ha BCEX JTaNax PasBUTHA HAyKH B IEJIOM KpUTeE-
PHUSIMH HayYHOCTH CYMTAINCH NPHU3HAKH, TTO3BOJIAIONINE OTHOCHTH 3HAHHE

" 3acmyxeHHsli topucT Poccuiickoit @enepanuy, mo4eTHsIi coTpyaHuk CiiefcTBeH-
Horo komuteta Poccuiickoit deaepaiyn, JOKTOp OPUAMYECKUX HayK, npodeccop, 3ame-
CTUTENb AUpeKTopa MHCTUTYyTa mOBBIIeHHs KBanupukamuy AxageMun CIeICTBEHHOTO
kxomuteTa Poccuiickoii denepaiun, ekaH BTOporo (akysbTera MOBBIMICHHS KBaTrduKa-
i (¢ aucnokanuerd B ExarepunOypre).
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K HayuyHoMy. OJJHaKO CYIIHOCTb 3THX KPUTEPHEB OLIEHUBAJIACh MO-PA3HOMY
o Mepe pa3BuTHs Hayku. Hampumep, B kinaccudeckoit Hayke XVII-XIX BB.
HayYHOCTh OTOXJIECTBJISJIACh C MCTUHHOCTHIO M OOBEKTUBHOCTBIO 3HAHMSI.
[Ipu 3TOM UCTMHHOCTH MOHMMAJIACh KaK a0COJIOTHAs IOCTOBEPHOCThH 3Ha-
HUM, NOJyYaeMbIX B pe3yjbTare Hay4HBIX HcciienoBaHuid. OObEKTHBHOCTh
Hay4YHbBIX 3HaHWH CBS3BIBAJIACh C HAlLlEJICHHOCTHIO Ha KOHKPETHBIN OOBEKT.
OTIenbHO BBLIGISUICS KPUTEPUH JOKA3aHHOCTH M 0OOCHOBAHHOCTH, Hpel-
MOJIAraBIIMK apryMEHTALHIO MOJTyUY€HHBIX BBIBOJIOB.

B Heknmaccuueckoll KOHLEMIIMM HayKH, 3aBOEBaBLIEH NpU3HAHHE K Ha-
yary XX B., IPUOPUTET 3aBOEBBIBAET KPUTEPUI OTHOCHUTEIBHOW HCTUH-
HOCTH 3HaHUsI, 00ecreueHNs1 ICTUHHOCTH M 0OOCHOBAHHOCTH C HOMOILBIO
SMIMPHUECKUX U TEOPETUUYECKHUX CPEJACTB MO3HAHUs, IUTIOpalu3Ma MHEHUN
U PaBHOIpPABUsI Pa3IMYHbIX KOHIENIUI, MPEACTaBIeHUN B OTHOIEHUH Of-
HOTO 00BEKTa HUCCIIEJOBAHUSI.

B moctHeknaccuyecknii mepro pa3BUTHsL HayKd HaONIOmaeTcsi coxpa-
HEeHHe B 00IeM BUJE BCeX Ha3BaHHBIX KpuTepueB. Hapsy ¢ 3Tum BbLAEIS-
€TCsl YCUJIEHHUE aKCHOJIOTMUYECKOTO acIHeKTa, MOIYEPKUBAIOIIEr0O CBA3H IIEH-
HOCTHO-LIEJIEBBIX YCTAHOBOK CyObEKTa IMO3HAHHs U KPUTEPHH CBS3M HAyKH
C COLIMOKYIBTYPHO JKH3HBIO, €€ LICHHOCTAMH U HcaTaMu’.

Henb3st He OTMETHTD, UTO NPUBEICHHbBIE KPUTEPUH B 3HAUUTEIBHOM cTe-
MIEHN OTJIMYAIOTCS OT NPEeabsBIsAEMbIX BhIciIell aTTecTaliMOHHON KOMHC-
cueit (B manpHeiimem — BAK) k kBanuQUKaIMOHHBIM Hay4YHBIM TpyAaM U
pelaKiMsIMH Hay4HBIX HM3JaHUN K IPEACTAaBISIEMBIM JUISl OITyOJIMKOBaHHS
paboram. JlaBast oOIIyr0 OLIEHKY Hay4HBIX paOOT C MO3MIMH HalrpaBieH-
HOCTH Ha PeajJbHO CYLIECTBYIOIIME OOBEKTHI UCCIIEIOBAHUM, XOTEIOCh OBl
OTMETHUTH BBI3BIBAIOIIYIO OIPEJEICHHYIO TPEBOI'Y TEHACHIMIO W30paHus
JUIS UCCIIEAOBaHMS, MATKO TOBOPS, M3JIHILIHE Y3KOM TeMaruku. B kxadectse
JI0Ka3aTeNIbCTB aKTyaJlbHOCTU IPUBOIATCA CTaTUCTHUECKUE JAaHHBIE O pac-
MIPOCTPAHEHHOCTH UCCIIELYyEeMOro BHJIA MPECTYMICHUN, a TaKKe IMIUpUYE-
CKU HE TIOATBEpPXKACHHBIC BBIBOJIBI O HU3KOM YPOBHE UX PacKpbIBAEMOCTH.
OTH XKe apryMeHTbl (PaKTHYECKH UCIIONB3YIOTCS JIIE 000CHOBAHMST HOBU3HBI
HCCJIeI0BaHHUS.

[pexncrapnsiercs, 4To NpU BBIOOpE TEMbI HaydHOW padOTHI CleqyeT He
MIPOCTO OMNPENENATh PACHPOCTPAHEHHOCTh OMNPEAEICHHOIO BUIA IPECTY-
IUIEHUH, TIPOOIEMBI GOPBOBI C KOTOPBIMH M30MPAFOTCS ISl UCCIIECIOBAaHUS,
HO U HEBO3MO)KHOCTh HMX pa3pelleHHUs] C IIOMOIIbI0 YK€ pa3paOOoTaHHBIX B
HayKe IIPUEeMOB, METOJIOB U cpelcTB. IIpakTuuecku aHaTIOTHUYHBIE CYXK[eE-
HUSI BBICKA3bIBAIOTCSI U3BECTHBIM CIIELMAJIMCTOM B OOJIACTH HAYKOBEICHHUS

! Honsixosa A. C. Tpanchopmanys uaeana ¥ KpUTepueB HaydHOCTH // Dusnueckoe
BOCIIMTaHUE U cropTHBHAas TpeHupoBka. 2011. Ne 1. C. 184.
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A. C. MaiifaHoBbIM, KOTOPBIIl OIpeAesnseT NpoLecc HayyHOro TBOpYeCTBa
«KaK JIeSITeNbHOCTh MO IOCTAaHOBKE W PELICHUIO HEOPAMHAPHBIX MpoOieM
C 1IEJbI0 TOJyYeHHs HOBOIO 3HaHMs». B KauecTBe OCHOBHOW IpOOIIEMbI
9TOT aBTOP CHPAaBEUIMBO HA3bIBAaET MPOOJIEMY CPEICTB M METOJOB, JIOTHKU
Hay4yHO JesTenbHOCTH. B mpoliecce npoBeeHns: KOHKPETHBIX HCCIIea0Ba-
HUH PEKOMEHIyeTCs HCIOIb30BaHUE PA3yMHOTO COYETAHMs TPAJULIMOHHBIX
U HOBAaTOPCKUX MOAXOMOB'.

HUccnenosarenb, B 0COOGHHOCTH HAYMHAIOIIUMA, OIDKEH IMPEXKIE BCETO
OIIPEAEIINTD, UMEET JIM OH JIEJIO ISHCTBUTENBHO ¢ MPOo0iIeMoH, Tpedyroreit
TBOPYECKOT0, HAYYHOTO pa3pemeHus. Takue npoOieMbl HOHUMAIOTCS B OC-
HOBHOM Kak ITPOTHBOPEYHUSI MEXAY SBICHUSIMH OOBEKTUBHOM JEHCTBUTEIb-
HOCTH, TEOPETUUECKUMU IPEACTABICHUSIMH O HUX U PEKOMEHIYEMBIMH Me-
TO/IaMH pa3pelleHus] MPOOJIEMHBIX CUTYaluH.

BaxxHoe 3HaueHHMe MMeEET He IPOCTO BblJeNeHHE (aKTOB OOBEKTHBHOU
JICUCTBUTENBHOCTH, HO M UX 000011IeHe, 130paHue METO/IOB UCCIIEI0BaAHMS.

O06061menne dakrorpaduueckoro Marepuana paccMaTpUBaeTCs Kak Ipo-
LIeCC TPYHIIMPOBKH, T. €. HAYYHOTO ONMHMCAaHHS BBIJACISIEMBIX MPU3HAKOB KaK
nogo0usi, Tak W pa3nnuus. B HEKOTOpHIX ciydasx Mpu3HaK (OCHOBAaHUE)
TPYNIMPOBKY HE HAaXOAUT OOBSCHEHHMs, a OOHAPYKHBACTCS IMO3KE «IMIIH-
pHYECKUM IyTeM B Pe3yJbTare MepeKpecTHOro aHammsza»’. C y4eToM BbI-
JIeTSIEMBIX TIPU3HAKOB OOBEKTa HCCIICIOBAHUS BBIJIBUIAIOTCSl THIIOTE3BI,
KOHIICTIIIMH, [UISl IPOBEPKU KOTOPBIX M30MPAIOTCsl KOHKPETHBIE METO/BI MC-
CJIC/IOBaHMUSI.

Heo0xoanmo noquepkHyTh, 4TO MOCTPOCHKE U ITPOBEpKa JIt000i HOBOH
TEOPETHYECKOW KOHLIEMIINY, THIOTE3bl HEBO3MOXHBI 0€3 HCIIONb30BaHMUS
3HaHUH 00 yXe H3BECTHBIX CBOICTBax, NPH3HAKAX W3Y4YaeMbIX SIBICHHMH,
HCIIONIB30BABIIUXCS JJISI 9TOTO0 METOIOB U CPEACTB. DTH 3HAHUS MOTYT U
JIOJDKHBI MCIOJIB30BaThCsl ISl MOATBEPXKIACHUSI HEM3MEHHOCTH WJIM apry-
MEHTAIMd HEOOXOIMMMOCTH M3MEHEHHH CIIOKUBIINXCSI HAyYHBIX MPEICTaB-
nenuit. [Ipu sToM cymiecTByroImye B3NISAABI U TEOPETUYECKUE TTOCTPOCHHS
HE MOTYT IIPOCTO OTMeTaThbcs. JII0Oble BBIBOIBI HAyYHOTO HCCIIEJOBaHMUS
JIOJDKHBI OBITH 0OCTOSITETIFHO apryMEHTHPOBAHbI, 0COOCHHO 00 M3MEHEHHH
CJIOKMBIINXCS MapaanrM. B coBpeMeHHOI Hayke HaOIoqaeTcst MOTOK Npe-
JIO)KEHUH 00 M3MEHEHHH MapaJuTrMalibHBIX OCHOB HayKW KPUMHUHAIHCTUKH.

K coxanenuto, psii CTOpOHHUKOB KapJHHAIBHBIX M3MEHEHUH B Ha3BaH-
HBIX OTPaciisiX HAyYHOTO 3HAHUS HE yTPYKAAIOT ceDsi cepbe3HOW apryMeH-
Tanueil coOCTBEHHBIX MpeyIokKeHni. boee Toro, HEKOTOpble M3 HUX MOA-

! Maiioanos A. C. MeTononorus Hay9Horo TBop4yecTsa. 2-¢. u3n. M., 2012. C. 12.
2 Kyopsisyes B. H., Kasumupuyx B. I1. CoBpeMeHHAas COLMOJIOTHS MpaBa: y4ed. st
BYy30B. M., 1995. C. 249.
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MEHSIOT HAay4HbBIC JOBOIbI MOJUTHIYCCKAMU OOBHHEHHSMH CBOMX HAy4YHBIX
OMMOHEHTOB. Hampumep, HHOCTpaHHBIE aBTOPBI, MO3UIHOHHUpPYOLINE cebst
B KaueCTBE yUYEHbBIX, CBOOOAHBIX OT HJCOJOTHYCCKUX MOCTYIaTOB, OOBUHHU-
JIM KOJUIETY B MPUBEPIKEHHOCTH K TOTATUTAPHOH HACONOIHH TOJIBKO Ha TOM
OCHOBAaHHHM, YTO OH BKJIIOUHJ B TPEAMET KPUMHHAIUCTHKA 3aKOHOMEPHO-
CTH MPECTYNHOU JeaTeabHOCTH. Ha3biBasi TaKyt0 MO3UIMI0 aHTHHAYYHOU U
acoLUaIbHOMN, YKAa3aHHBIC KPUTHUKH KOHIICTIIUK ABOWHOTO COACPKAHHS 00b-
eKTa KPUMHHAIUCTUKH MPHUOEraloT K IMepelepruBaHuio (akToB, MoAMEHE
HAyYHOH JMUCKYCCHU Ha BeChMa HENPHIIAAHYIO pyranb. He 3atpynuss cebs
TEOPETUUECCKUMH JIOBOJAMH, OHU JOBOJIBCTBYIOTCS MPUMUTHBHBIMU CYK-
JCHUSAMH O TOM, YTO KPUMUHAIHUCTUKY HE MHTEPECYET, KAK COBEPIIAOTCS
MPECTYIUICHHUSI, KAK 1 MEAUIMHY HE MHTEPECYeT, KaK YMEPIIBIATh JIFOACH .

Xotenoch Obl HAMOMHUTH 3TUM PEBONIOLHOHHBIM MPEICTABUTEISIM 3a-
MaJHOT0 aHTHCOBETU3MA, YTO B MEIUIIMHE CYIECTBYIOT TAKUE OTPACIH KaK
MaTaqoroaHaTOMHs W CyaeOHas MEIHIHHA, dJIEMEHTOM O0OBEKTa KOTODPBIX
SIBJISIFOTCS. M MPOLIECCHI HACTYIUICHHS CMEPTH YeJIOBEeKa BCJICACTBUE Iei-
CTBUsI BHYTPEHHHX M BHEUIHHX MO OTHOIICHUIO K YMHPAIOLIEMY OPraHH3MY
(hakTopoB.

Yt0 KacaeTcs 3aKOHOMEPHOCTEH MPECTYMHOMN AeITeIbHOCTH, TO UX MPH-
JyMall He KPUTHKYEMbIH y4eHblid. B yacTHOCTH, TiepBbie 0000IICHUS pe-
CTYITHOM AESTENbHOCTH MPOSBIJIKMCH €Ille B JIOHAyYHBIA MEPHOM, T. €. J0
BO3HHUKHOBCHHMSI HayKH KPUMHHAJIHCTUKU. B pe3ynbraTte UMEHHO 3arajiHbl-
MU yYCHBIMU BBE/ICH B HAy4YHBIH 000POT TEPMUH «CIOCOO MPECTYIICHHS
(modus operandi), a Ha pyoexe XIX—XX BB. ObuM C(HOPMUPOBAHBI IEPBO-
OCHOBBI METO/Ia PACKPBITHS MPECTYIUICHHUSI IO CIIOCO0Y €ro COBEPILICHHS.

YMECTHO HANOMHHUTB, YTO HAYKa MOXKET PAa3BUBATHCS TOJNBKO C yYETOM
HAYYHBIX JOCTH)KCHHUI Ha MPEABIAYIIHX 3TAnax 3BOJIOLNK MO3HAHHS.

Bcesikoe M3MeHeHHe HayYHbBIX MOJOKCHUH JOHKHO ObITh apryMEHTHPO-
BaHO, T. €. JOKa3aHO, 4eM 00yCIIaBIMBACTCSI HEOOXOIUMOCTh H3MEHEHHS CY-
LICCTBYIOIIUX KOHIICNITOB U KaKUE MPEHMYILECTBA JAaeT Pealu3amus mpes-
naraeMbIx HOBelUT. CHTYallMOHHO OOYCJIOBJICHHAS! CTENEHb MO3HAHHS MPO-
OreM MOXXeT ObITh pa3nu4HOil. Ha HauambHOM 3Tane MOTYT OBITh BBISBICHBI
TOJIBKO MPU3HAKHU CYLICCTBOBAHHMS MApaJ0KCOB MO3HAHMS, a 3aTE€M C Pa3HOi
CTEMEHBIO BEPOSITHOCTH OIPENENICHO UX comepkanue. [ocie 3Toro Bo3Mox-
Ha pa3paboTKa PEKOMEHAAIMH 110 Pa3peliCHHIO BhIIBICHHBIX TPOOIEM.

! Tepexosuu B. H., Humanoe 5. B. CymHoCTb NpeMeTa MO3HAHUA KPUMHUHAIHCTHKA
// bubnmuoteka xpumuHanmucTuku. 2012, Ne 3. C. 9-10.

2 Kysueyos b. I llennoctp mno3Hanust. Ouepkd COBPEMEHHOM Hayku. 2-e¢ u3a. M.,
2009. C. 70-71.
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B ucropun Hayku W3BECTHBI (haKTHI NIEPBOHAYATIBHON pa3pabOTKu Mpak-
TUYECKHX PCKOMEHIAINH, & 3aTeM MX TCOPETHYCCKOS 00OCHOBAHUE, BKIIIO-
yarolee B ce0s OIIEHKY CYIIECTBYIOIIMX POOJIEM U BO3MOXKHOCTEH MX pa3-
peuieHus.

ITocnenoBareabHOCTh MPOLECCOB MO3HAHUS W OMUCAHUS €r0 pe3yibra-
TOB MOTYT OBITh Pa3jIMYHBIMHU, HO OHU BCErJa JOJDKHBI BKJIIOYATh B CeOs
pa3MBIIUICHHS. DTO HEBO3MOXKHO O€3 HCIOJIh30BaHUS METOJIOB HAYYHOTO
no3HaHusi. IMEHHO MprUMEHEHUE ATHX METOJOB OTIMYAET HAy4yHOE IMO3Ha-
HHUE OT 00BIZICHHOTO. [Ipy 3TOM HeCTaHAAPTHBINA MOAXO K IIOCTAHOBKE TIPO-
0JeM U K MPUMEHEHHUIO METO/IOB MMO3HAHMS MPUIAIOT HUCCICIOBAHUIO TBOP-
YECKUM XapakTep.

B coBpeMEeHHBIX YCIOBHSX Ba)KHO HE TOJIBKO HAMTH HOBBIE PEILICHUS,
HO M yOemuTh IMOJIL30BATENIA B MPEUMYIICCTBAX IMPEIIaracMbIX HOBAI[UIA.
HayuyHoe noka3piBaHHe XapaKTEpU3YETCsl HE TOJIBKO JOCTOBEPHOCTBIO CYX-
JIEHUH, HO U JIOTUKOM M3JI0KEHHS. DTO 03HAYaET, MIPEXK/IE BCETO, CBSA3bh BCEX
JJIEMEHTOB HAYYHOTO OMHCAHHUS UCCICNyeMOro 0OBEKTa, BBISBICHHBIX MPU
9TOM €ro CYIICCTBEHHBIX IPU3HAKOB, MPOOJIEM MPAKTHUESCKOIO U TEOPETH-
YECKOro XapakTepa, MyTed, METOJIOB U CPEACTB MX paspelnieHus. Metonbt
U3JI0KEHUST BO MHOTOM ONPEACIISIOTCS BUJAOM U 00BEMOM ITyONUKAINHY, 3a-
Jla4aMH, CTaBSIIUMHUCS IIPU ITOM aBTOpoM. Haire Bcero Marepuan B myOiu-
KalUsIX U3J1araercs oT oomero K 4acTHoMy. OIHAKO HE PEeKe BCTPEUYAIOTCS
paboThI, OTIUYAIONIMECS TEOPETHYSCKUMH H3JIHIICCTBAMU. B OCHOBHOM
OHU BBIPAXKAIOTCS B CTPEMJICHHUHU JIaTh COOCTBEHHOE aBTOPCKOE ONpEICTICHUE
KQXJIOMY TOHSTHIO, Ja)KE €CIHM HUCIONB3YeTCs y)Ke M3BECTHAs JeQUHUIIMS.
Hanpumep, cratbu, MoHOrpaduH, AUCCEPTAIMH MO0 KPUMHHAIHCTHYCCKON
TEMaTUKe W300WIYIOT ONpPEICIICHUSIMH KPUMHUHAIMCTHYCCKON XapaKTepH-
CTUKU MPECTYIJIEHUS, CIIEICTBEHHON CUTYalluu, JPYyTUX KaTeropuil Ha3BaH-
HOH oTpaciii HayyHOro 3HaHus. CozjaBaeMble ke B pe3ysibTare KOHCTPYK-
LMY MPAKTUYCCKH HE OTIIMYAIOTCS OT Pa3pabOTaHHBIX JPYTMMH YYEHBIMHU
U KPUTHKYEMBIMHA aBTOPOM IyONuKaimu. bojee Toro, HEpeIaKo OMUCaHUE
OTpeeIEMbIX MOHITHI HUKAK HE CBSI3aHO C APYTUMH MOJIOXKEHUSIMU ITy-
Oomukyemoro marepuaia. [1omoOHOe H3II0KECHHUE KPUMHHAIMCTUYCCKHX Xa-
PAKTEPUCTHK OTACIBHBIX BHJIOB MPECTYIUICHUH B pabOTaX, MOCBSIICHHBIX
YaCTHBIM METOJIMKaM MPEBAPUTEIHHOIO PACCIEIOBAHUS, MO3BOJMIO IO-
CTaBUTH TOJ COMHEHME JallbHEHIee KCIOIb30BaHUE 3TOM HAaydHOW KaTe-
ropun. Tak, P. C. benkuH Ha3Bajd KpUMHUHAJIUCTHYECKHE XapAKTEPUCTUKH
(haHTOMOM, MTOCKOJIbKY MX COZICp)KaHUEC HHKAK HE CBS3aHO C PEKOMCHIAIIHS-
MH TI0 PACCIIEIOBAHUIO XapaKTEPU3YEMBbIX MPECTYIIICHHIA',

! beaxun P. C. KpuMmuHamucTuka: npobieMsl cerogusmHero aus. M., 2001. C. 223.
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Crenyer pa3nuyarh JOTHKY HAyYHOTO MCCIIEOBAHUS U JIOTHKY H3JI0XKe-
HUSI MaTepHaIOB UCCIeAoBaHus. JIOruKa H3JI0KEHHUS — TO CPEJACTBO OIle-
PHUPOBaHMsS TaHHBIMH O XOJ€ M PE3yJbTarax HMCCIEIOBaHHS, JOKa3bIBAHUS,
JOOPOKAaYECTBEHHOCTH MPOBEICHHBIX U3BICKAHUM, 000CHOBAHHOCTH U 00B-
€KTUBHOCTH TIOJYYEHHBIX BBIBOJIOB.

YpoBeHb BOCIPHSITHS MaTepHaia 3HAYUTEIBHO MOBBIIIACTCS, €CIU OH
M3JIaraeTcsi JTOCTYIHBIMH aJpecary s3bIKOBBIMU cpeacTBaMu. IIpodeccop
A. ®. YeppaHieB CrpaBeyIMBO 3aMeyall, YTO B IOPUIUUECKON HAyKe U MpaK-
THKE UCIIOJIB3YIOTCS OOMIMPHBINA apCEHAN JIOTUKO-3bIKOBBIX CPECTB CEMaH-
THYECKOTO M MparMaTruyeckoro xapakrepa. CeMaHTHYECKUE acleKThl OTpa-
KAIOT TEOPETUKO-ITO3HABATEIILHBIE KOMIIOHEHTHI H3BICKAHUSI, 4 TIparMaTuye-
CKHEe — ero 3Ha4YeHue JUisl NpakThku'. PasyMHbINH OagaHC 3THX KOMIIOHEHTOB
JIOJDKEH COOTIONAThCs B paboTax, aJpecoBaHHBIX TEOPETUKAM U (MIJIH) MPaK-
TUKaM. [lepBbie OOJNbIIIOE BHUMAHHUE YIEISIOT HAYYHOMY arapary, UCIojb-
3yeMOMY B TE€OPETUUECKUX HU3BICKAHUSX, IPABUIBHOMY €0 UCIOIb30BAHUIO
[IPU U3yYEHUH U30PaHHOTO OOBEKTA UCCIIEAOBAHUS U TIOCTPOEHHSI BHIBOIOB.

Hayunass paboTta, HECOMHEHHO, JOJDKHA OBITh HAlMCaHa C HCIOJIB30-
BaHHMEM CPEJCTB HAYYHBIX JIEKCHMKH W CTHJIS, OTJMYATHCS KOMITAKTHOCTBIO,
€MKOCTBIO M B TO )K€ BPEMs JJOCTATOUHOM SICHOCTBIO M3JIOKEHUSI MaTepHaa.
YMeHUsI U HaBbIKH MOJOOHOTO HU3JIOKEHUS, KaK MPaBHUiIO, (POPMHUPYIOTCS Ha
OCHOBE BOCIPHSITHS OTBITA JEATEIBHOCTH NPYIMX YUEHBIX U OOBEKTUBHON
OLIEHKH KaueCTBa COOCTBEHHBIX paboT. TPyAHO MPEACTaBUTh cebe HAyYHYIO
paboty 0Oe3 OUCKycCHH MO OOIIMM WJIM YacTHBIM paboram. JIMCKyCCHOH-
HOCTb HCCJIEJIOBAHUS OTPAKAET HE TOJBKO €ro aKTyallbHOCTh, HO U YPOBEHb
HAy4YyHOH KyJBTYpbl aBTOpa. B 3TOM acmekre oHa MO3BOJIAET €My MpoJe-
MOHCTPHPOBATh CBOKO SPYIHUIIUIO, 3HAHHUE TMO3UIUIN PA3THUHBIX YUEHBIX 10
00CYy’K1aeMOMY BOTIPOCY, & TAK)K€ YMEHHE KOPPEKTHO JUCKYTHPOBATH IO
caMbIM OCTpbIM BompocaM. K cokalieHHio, B psijie MyOIUKalui UCIIOIb3Y-
FOTCSI HEJTOMTYCTHMbBIE CPEJICTBA BEACHUSI TUCKYCCHH. B CBS3U C 3THM BBICKA-
3BIBAETCS 3aCITy’KHBAIOIIEE BHUMAHUE TIPEUIOKEHHE OTKA3bIBaTh B U3IaHUU
paboT, comepKaIuX TAKUE MOIOKEHHSI>,

B 3akiroueHre XOTeI0Ch Obl OCTAHOBUTHCS HA TAKOM OIIEHOYHOM Ka-
YeCTBE HAYYHBIX HCCIEIOBAHUMU, KaK X MPAKTHYECKas 3HAYUMOCTh. ITO
CBOMCTBO OLIEHMBAETCSl HA MOMEHT MyOJIHKAIMK PE3yJbTATOB U B BUJIE Ha-
YYHOTO MPOTHO3a.

B Hacrosiiee BpeMs pu O(QUIMATBHON OLIEHKE MCCIICOBAHUS TPUOPH-
TET OTAACTCS TMOJIOKEHHI0O HA MOMEHT OMPEJIENICHHs CYIIECTBOBAHUS WU

' Yepoanyes A. @. JIOrHKo-A3BIKOBBIE (DEHOMEHEI B IPaBE, IO UJIMYECKON Hayke
>

u npaktuke. ExarepunOypr, 1993. C. 11-12.
> Quaunxos A. I 3amerkn Ha nomsix // BectH. kpumunamneruku. 2016. Ne 1. C. 51.
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OTCYTCTBHUSI 3TOr0 KadecTBa. B OTYeTax HEKOTOPBIX YYEOHBIX M HAay4HBIX
YUPSKACHUIT YUCIO BHEAPCHHBIX B MPAKTHUKY PEKOMEHIAUHMH B NECATKH
pa3 MpEeBBIIACT KOMMYESCTBO MyONUKAMH U TPOBEICHHBIX HCCICIOBAHHN.
BecbMa mokazarenbHBl B 3TOM IUIAHE BHEAPCHHS YINOMSHYTBIX PEKOMEH-
Jalid B ACSTENBHOCTh MPABOOXPAHUTENBHBIX OPTaHOB PAilOHHOTO 3BEHA.
[Mony4yeHue cpaBOK O BHEAPSHUH OT TAKUX YUPESIKICHHUH, PACTIONOKEHHBIX
Ha TeppUTOpUH cyObekTa Denepaliiy, Co3AaeT BICUYATICHHE O BbICOYAMIIICH
3 HEKTUBHOCTH HAy4YHBIX M3bICKaHUHA. OJHAKO KAYSCTBEHHBIC M KOJIHYe-
CTBEHHbIC MMOKAa3aTeNll IEeITebHOCTH OPraHOB, BHIJABIINX HAa3BaHHBIC JO-
KyMEHTBI, T0YEMY-TO HE HU3MEHHIIUCh.

[pencrasnsiercss 000CHOBAaHHBIM BBIBOA O TOM, YTO BOCTPEOOBAaHHOCTH
TEOPHH FOPUANYECKON MPAKTUKOW HE BCETa OMpPEAesieT HAYYHYIO U MpakK-
THYECKYI0 3HAYUMOCTh PE3yJIbTaTOB HccienoBanuil. Ha onpenenenHoM 3ta-
e OHM OCTAKOTCS HEBOCTpeOoBaHHBIME. bojee TOro, mpoABMKEHHE HOBEILT
MOXET OBITh UIUTENBHBIM MHPOLECCOM, COMPSDKEHHBIM C MPEOAOTICHHEM
ycrapeBinx napaaurm'. K aToMy MOXKHO 100aBUTh, 4TO MPAKTHYECKas pe-
anmu3alus JOCTHKCHUI HayKH KPUMHHAIUCTHKA Mpolecc BooOIe He Obl-
cTpblif. HeoOXomuMo He TONBKO 03HAKOMUTH MOTCHIHAIBHBIX MOJB30BaTE-
Jiell ¢ HOBIIECTBAMH, HO U YOSOUTh MX B MPCUMYILIECTBAX MPEAIaracMbIX
pexkomenmanuit. HyxHa ux anpobarusi, opiHyeM B pa3HbiX ycnoBusx. C yde-
TOM 3TOTO PEKOMEH/IAIMN MOTYT KOPPEKTHPOBATHCSI, TIPAKTHKA IPUMEHCHHSI
000011aThC U CUCTEMATH3HPOBATHCS.

B mocnenHee BpeMs B HAay4HBIX MyONUKAIMAX BCE Yalle 3By4aT Mpej-
JIOKCHUSI O BHEAPCHUU HAYYHBIX PEKOMEH/IAIINH B MPAKTUKY ITyTeM HOpMa-
THBHO-TIPABOBOM perIaMEHTALIUH.

[pencraBnsieTcs, 4TO HHUIMATOPBI TAKMX HOBOBBEICHHUI HEMOCTATOYHO
YETKO MPEACTABISIOT ce0e CYIIHOCTh HaydHbIX pekomeHpaimii. Kak cmpa-
BEIUIMBO OTMEYANIOCh B HAYyYHOU JIMTEpaType, PEKOMEHIALUK HE HMEIOT
MPaBOBOIl CHJIBI U MPEJOCTABISIIOT ajpecaraM CBOOOmy BBIOOpPA, HOMyCKas
BO3MOXXHOCTh M JIPYrOro BapuaHTa IeicTBuHit>. [IpeacTaBnsercs, 4To Kak
TOJIBKO pa3pabOTaHHBIC B PE3y/bTaTe TEOPETHYCCKUX H3BICKAHUIl MPEmso-
KEHHS HAWIyT 3aKpEIUICHHEe B HOPMax MpaBa, OHH IOTEPSIFOT CTATyC Hayd-
HBIX peKOMeHAanui. Takoe U3MEHEHHE MOJIOKEHHUsI 00yCIaBINBACTCS TEM,
YTO HOPMATHBHBIC MPEIIMCAHUS CBA3aHBI C MOMYYCHUEM MPaB M 00sS3aHHO-
cTeit, COOMOACHHE KOTOPBIX 00CCIICUUBACTCS TOCYAaPCTBEHHBIM MTPUHYKIC-
HEeM. B 3To0it cBsI3M yMecTHO 3ameuaHue-00pa3 AeiicTBHs, BEIOPAHHbIH Ha

! Tapacos H. H. YOpuanueckas HayKa ¥ IOpPUIHYECKast IPAKTHKA: OTHECEHHE B METO-
JIOJIOTHYECKOM KOHTEKCTE (0 MPAaKTUYHOCTH FOPUANYECKON HAYKU M TEOPETHIHOCTH IOPH-
nuueckoit mpaktuku) // Poc. ropua. xypH. 2012, Ne 3. C. 21-22.

2 Yepoanyes A. @. Yxa3. cou. C. 166.
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OCHOBE J00POBOJIBHOTO U CBOOOAHOIO OCO3HAHUS, ropa3zo Oonee MpomyK-
TUBEH, YeM C/ETaHHBIN MOJ yrpo30ii, MPUHYKICHUEM.

HaxoHern, Hayka — 3TO IpexJie BCero cBo001a TBOPUECTBA U IPOJIBHKE-
HUE ee Pe3ylbTaToB MO/ CTPAXOM HaKa3aHUS MPOTHBOPEUUT CaMOH ee CyTH.
Hayka npusBana crioco0CTBOBaTh CBOOO/IE YETIOBEKA, a HE OTPaHUYMBATH €e.

H. B. KAPEIAHOB*

HekoTopbie BonpocChl
COOTHOLUEHUA TEPMUHOB «crnefbl» N «JoKa3aTenbCTBay

«CiempDy — KaTeropust MHOTOTpaHHasl, KpOME TOTO, B IIPOLIECCE CBOETO
CYLIECTBOBAHMS CaMHM CIIEBI 00pETaloT pasHble (HOPMBI, IPOXOAAT Olpere-
JICHHBIE CTAIMH, OTACIIAIOTCS B MHBIE KaTErOPHH, 0003HAYAIOTCS APYTHMH
CIIOBaMH ¥ CJIOBOCOYETAHUSIMH, HHOTZIA IIapaJlIeIbHBIMU, PEIKO, IiepeceKa-
fomuMuca. OHH eCTh MPOLYKT IPEIUIecTBYIOMNX 00pa3oBaHUM, KOTOpHIE
0003HaYEHBI B SI3BIKE I10-PA3HOMY.

Takux MOHATHI MHOTO, OHH 0003HAYAIOTCS Pa3HOOOPa3HBIMU TEPMHUHA-
MH, UCHOJIB3YIOTCSI CYOBEKTaMH I0-pa3sHOMY, ITOPOH He yAayHO, HEe BEpHO.
Heo00cHOBaHHO OTOXIECTBISIOT MX. UTO B KOHEYHOM HTOI€ NPUBOIHT K
HEeKOH IyTaHWIE, HEOPESKHOCTH B OOO3HAYCHHWHM TEX WM MHBIX ITOHATHI,
OTpa’KCHMH KOHKPETHBIX mponeccoB. OCOOEHHO 3TO KacaeTcs CMEXHbBIX Ka-
TETOPHH, TAKUX KaK «I0Ka3aTeIbCTBaY.

Taxk, yacTo crienuanucThl N0 YroJIOBHOMY HPOLecCy Ha3bIBAIOT JOKa3a-
TEIBCTBAMH CJIEABI, KOTOpPbIE HENOCPEICTBEHHO BOCIPHHUMAET CIIEI0Ba-
TeNb IPH OCMOTpe MecTa npouciecTBus. C TAKUM MHEHHEM HE COIVIACHEI
npoueccyanuctsl B. H. I'puropses, A. B. ITobeaxkun u B. H. Smun'. Onn
YTBEP)KAAIOT, YTO 3TO HEBEPHO, MOCKOJIbKY caMu 10 cebe (haKThl, BOCIIPH-
HSTBIC JOJDKHOCTHBIM JIMIIOM, HE MMEIOT 3HAYCHHS JUIS YTOJIOBHOIO IIPO-
necca. ITo ux MHEHHIO, CIeAbl HE MOTYT HCIOJB30BAaThCS B JOKAa3bIBAaHHH,
€CIIM COXPAaHEHBI TOJIBKO B CO3HAHUH JOJDKHOCTHOTO Jnna. CBeleHUs 0 HUX
JOJDKHBI IIPHHATE HAJIeXKaIylo poreccyaibHyto ¢popmy. Takum obpasom,
JI0Ka3aTebCTBAMU OyIyT SIBIATHCS CBEICHUS 00 JTHX Clenax, a He CaMH
ciens! ((paxThl).

HexkoTopble aBTOPHI B TIOHATHE «JI0KA3aTEIbCTBOY» BKIIFOYAIOT B KAUECTBE
COCTaBIIIONIMX IIPU3HAKOB TEPMUHBI «CBEICHUS O (PaKTax» M «UCTOUHUKY.

Kanmunar [opuIuYecKnx HayK, IOLEHT, JOIEHT Kadeapbl KPHMHHAIUCTHKH
VpabcKoro rocyaapcTBEHHOTO IOPHANYECKOTO YHHBEPCUTETA.
! I'pueopves B. H., Ilobeoxkun A. B., Hwun B. H. YronosHslii nponecc. M., 2009.
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Kak emuHCTBO OOBEKTUBHOTO U CYOBEKTHBHOTO. VICTOYHUKOM JOKA3aTeib-
CTBa MIPU 3TOM PaCCMATPUBACTCS YEIOBEK (CYOBEKT), OT KOTOPOTO UCXOIUT
JIOKa3aTesIbCTBO.

ITo MHEHMIO yKa3aHHBIX aBTOPOB, 3Ta IMO3ULMUS TakXke HeBepHa. Bo-
MEPBBIX, OTPAKCHHOTO (PakTa HE MOXET CYIIECTBOBAaTh. MaTepualibHbIC
WK WJeajbHbIE CII€Abl, OCTABJICHHBIE COOBITHEM, — 3TO CBEACHHUS O HEM.
Bo-Bropeix, cyObekTHBHAs (hopMma (OTpakeHHE B CO3HAHWU KOHKPETHOTO
YEeIIOBEKa) HE MOXKET pacCMaTpPUBATHCSA KaK MpPOIeCCyadbHas KaTerOpHs.
DTO UMb UACATBHBIA Clie/l, CYIIECTBYIOIINNA 3a paMKaMU YTOJIOBHOTO Cy-
JIOTIPOU3BOJICTBA, KOTOPBIA HE MMEET MPOLECCyaIbHOTO 3HAYEHUs! 10 TeX
op, TIOKa He MPUOOPETET ACUCTBUTEIHHO MPOIECCYabHYI0 (GOpMY OTHOTO
13 UCTOYHUKOB, YKa3aHHBIX B 4. 2 cT. 74 YIIK'. B-TpeTbux, 3TOT MOAXOJ HE
YYUTBIBACT, YTO CIIEABI COOBITHS MOTYT CyIIECTBOBaTh HE TOJBKO B CO3HA-
HUM JIFOJCH, HO M HA MaTePHANIbHBIX 00BEKTax (BEIIECTBEHHBIC MCTOYHUKU
JIOKA3aTeNIbCTB) .

PaccmoTpuM moppoOHEe NeicTBUTENFHOE COOTHOIICHHUE ATHX JBYX Ka-
TETOpHil.

TonkoBBI€ CIOBapH W SHIUKJIONEANM OMPEICNISIOT Cebl KaK OTIeda-
TOK, OTTHUCK YErO-HHOYJbh (HOTH YEJIOBEKAa MU KMBOTHOTO, KOJIEC WM I0-
JI03BCB DKUMAXKa, ¥ T. ) Ha 3eMJIC WM KaKOH-HHOYIOh MOBEPXHOCTH (Ha-
TIpUMep, CIIe HOTH Ha TMEeCKe, 3asduid Clie/l, HalacTh Ha Yel-HuOyas cien),
OCTaTOK HJIM MIPU3HAK Yero-HuOyab (HApuMep, CIIeAbl MPECTYIJICHUS, Cle-
IIbl OOJIe3HHM, ciel OypH), CIICACTBUE Yero-HUOyIb (HapuMep, MOCIeICTBUC
6oie3Hn)’.

OCHOBOIIOIOXHHK YYEHHUS O CIeaX B COBETCKOH KPUMUHAINCTHKE MIPO-
(deccop U. H. SIkumoB cuuTa ciieaaMu BCe TC MaTepHaibHBIC U3MCHCHHUS,
KaKHe IMPOUCXONAT B OOCTAHOBKE MECTa MPOWCIICCTBUSA, B OKpPYXKaIOIICH
CpeZie W MpenMeTax, CBI3aHHBIX C COOBITHEM IMPECTYTIICHUS.

«Crenpl» TEePMHUHOIOTHYECKH, MPHA KaXyIIeHcss MPOCTOTe W HOHSATHO-
CTH, JOCTAaTOYHO CJIOXHasi KaTeropus. B o0IemM MOHMMaHWUU 3TOT TEPMUH
OTPaXKaeT MOCIEACTBUS MOCTOSTHHO M3MEHSIONICHCS 00BEKTUBHOW peallbHO-
ct. B TO e BpeMs, HCX0Is WX OBICTPOTEYHOCTH «BPEMEHH HACTOSIICTOY,
«cTleaMi» CTAHOBATCS BCE M3MEHEHHS TOJNBKO YTO WM JAABHO YKE€ IIPO-
ucmeane. MHpIMU CIOBaMH, BCe OOBEKTHBHOE B 3TOM MHPE — «CIICIBI».
IIpuuem 1mMoJ «OOBEKTHBHBIM» B JAHHOM CjIy4ae Mbl IMOHMMAaeM H IIpPO-

! VronosHo-mporeccyanbhbiii kogeke PO ot 18 nekabpst 2001 . Ne 174-D3 // C3 Pd.
2001. Ne 52 (u. 1).

2 I'pueopwes B. H., Tlobeokun A. B., Swun B. H. Yka3. cod.

3 Oacezos C. U. Crnoapp pycckoro s3eika / mon pen. H. 1O. Isenosoit. 20-¢ u3n.,
crepeotun. M., 1988. C. 594, 460; Ywaxos /]. H. bonbIoii TOIKOBBIH CI0Baph PyCCKOrO
s3bika. CoBpeMenHas pepakuus. M., 2009. C. 743.
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W30LIE/IINe U3MEHEHHS B CO3HAHUM W MamsTu Jroned. Ha atom Mbl moka
U OCTaHOBUMCSI.

Crientbl — pa3yMuHble MaTepualibHble OCTAaTKU OKpY)KaloIlel Cperpbl, BO3-
HUKAIOIIME B PE3yJIbTare NPOSIBICHHUS KaKUX-JIMOO SIBIEHHUH 1 (MIIH) COOBITH.

[lepeiinem K nccieq0BaHUIO OCHOBHOTO COIYTCTBYIOIIETO TEPMHHA CIie-
JIOB — TIOHSATHS JI0Ka3aTeIIbCTRA.

Kaxkymasics MHOro3Ha4HOCTb B Pa3HOTOJIOCHUIIE TOJIKOBBIX U (uitocod-
CKHUX CJIOBapeil, SHIMKIONEANH, U OCOOCHHO TEOPETHUYECKHX pPa3pabdoToK
MIPOLIECCYaMCTOB, B IIPUHIMIIE TIpeoionuMa. UTo Mo3BONISIET HaM OCTaHO-
BUTHCSI Ha BIIOJIHE IIPHEMIIEMBIX pe3yJIbTaTax UCCIEIOBaHuUs.

Hagepnoe, camoe kpaTkoe onpejenieHue JjokazarenbcTBa gaercs B Co-
BETCKOM JHIMKJIoNeanueckom ciopape 1981 r: «/lokazarenscTBo — ycTa-
HOBJIeHHE (00OCHOBaHUE) NCTUHHOCTH BBICKa3bIBaHUS, CY>KACHHS, TEOPHH.
B normueckoM J1okazarenbCTBe apryMeHTalys IPOBOAMUTCS MO MPaBUiIaM U
cpeacTBaMu JOTHKM»'. Bornee moapoGHO 3TOT TEPMHH C TOYKH 3PEHHS JIO-
THKHU paccMaTpHBaeTCs B SHIMKIIONEAUYEecKoM cioBape 1955 r. nmox penax-
e b. A. Beenenckoro u ¢unocodcekom cioape 1979 1. mox pepakuuen
W. B. bnay6epra, 1. K. [TanTuna.

JlokazaTenbCTBO — (B JIOTMKE) YCTAHOBJICHHE MCTUHHOCTH KaKHX-THOO
CY)XICHUH, ICTHHHOCTh KOTOPBIX ObLIa JI0Ka3aHa paHee. Bo3MoxHOCTS J10-
THYECKOTO JI0Ka3aTeIbCTBa, TO €CTh BO3MOXXHOCTH OOOCHOBaHHUSI UCTUHHO-
CTH OJHOTO CYXJIEHHs MCTHMHHOCTBIO JPyrux, 0asupyercs Ha 0ObEKTHBHO
CYILLECTBYIOLIECH B3aUMOCBSI3H SBJICHUI, IO3HABAEMOH B XO/i¢ OOILECTBEHHO
HCTOPHUYECKOH MPAKTUKH YesnoBeuecTBa. COCTaBHBIMH YaCTSIMH JIOTHYECKO-
TO JI0Ka3aTesIbCTBA SBISIIOTCS: 1) Te3UC — CyXJIeHHEe, HCTUHHOCTh KOTOPOTO
JIOJDKHA OBITH TOKa3aHa; 2) OCHOBAaHUS (WM apryMEHThI) — UCTUHHBIE CYX-
JICHHSI, 000CHOBBIBAIOIINE UCTUHHOCTh TE3MCA; 3) NEMOHCTpaIus — Gpopma
mwi croco0 JokaszpiBaHus. OKOHYATeIbHOE [J0KA3aTeIbCTBO MCTUHHOCTHU
BBIJIBUHYTHIX MMOJOXKEHHH JACT, OMHAKO, JIUIIb UX MPAKTHICCKas MPOBEpKa’.

B ¢opmainbHoit noruke pazpaboTraHa TEOpHs Pa3IMYHBIX BUJIOB J0Ka3a-
TEJILCTB U ONPOBEP)KEHUs (HAIpHUMep, NMPsIMOE, C JOMYLICHUSIMH, SMIHPH-
YecKoe, TEOPETHYECKOe JI0Ka3aTeNbcTBO U T. A.). B XX B. mox BiausHuEM
pa3BUTHUSL HMCCIIEOBaHUH MO OCHOBAaHMSAM MareMaTWKW Oblla MOCTpOCHA
ocobas TeopHsi MaTeMaTH4eCcKOro JJ0Ka3arellbCTBa, Oa3upyroIasics Ha arra-
parte MareMaTH4YecKoil TOTUKI’.

! CoBerckuil SHIMKIIONEqMIECKHH cioBapb. M., 1981. C. 408.

> DHUMKIIONeMYecKril cioBaps / 1. pex. b. A. Beenencknii. M., 1955. T. 3. C. 569.

3 Kparkwuii ciioBaps 1o ¢punocoduu / mox obur. pen. U. B. BrayGepra, 1. K. TTantuna.
3-e m3x. nopabort. u gon. M., 1979. C. 77; Ooxcecos C. M. CroBaps pyccKOro si3bIka / HOJ
pexn. H. IO. IlIsenoBoii. C. 140; Vwuaxoe /]. H. bonplioil TOIKOBBIA CIOBaph PyCCKOTO
s3bika. C. 147.
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ToxkoBbIE ClIOBapy ONpEAECNSIOT 3HAUYSHUE TOTO CJIoBa B Oojee IIUpo-
KOM CMBICJIC, YTO JIJIs HAC Ja)Ke MPEArouTUTeIbHeH. Ecian 00beqMHNUTD MX
CYXXIEHUSI TI0 3TOMY BOIIPOCY, TO MOJ| J0Ka3aTeIb,CTBOM CJIEAYET MOHUMATh
MIPOIECC YCTAHOBJIECHUSI 0OBEKTUBHOW HCTHHBI IMTOCPEICTBOM MPAKTUIECKIIX
U TEOPETUYECKNX MCUCTBUI (M CPEICTB), MOBOA WM (DAaKT, MOATBEpKIa-
FOLIUIA, YTO-HUOY/Ib, CHCTEMa YMO3aKIIIOUCHUH, CITy)Kallas JUis yCTaHOBJIC-
HHU HOBOT'O IOJIOKEHHA Ha OCHOBAHUHU APYTUX, paHEC I/I3B€CTHI)IX1.

[IpaBoBOIi acmeKT B YrOJIOBHOM M TPAXKTAHCKOM CYHONPOHM3BOACTBE
COOTBETCTBYIOIINX HAyYHBIX M3BICKAHUSX OoJiee 3allyTaH, HCOJTHO3HAYCH.

Tak, npexxzie Bcero ompesesieHne J10Ka3aTelnbCTBAa COAEPKHUTCS B 4. 1
CT. 74 YroJ0BHO-TIPOIIECCYATbHOTO KOJEKCa.

JlokazaTensCTBaMU 110 YTOJIOBHOMY €Ny SIBIISIOTCS JIFOOBIE CBEACHUS,
Ha OCHOBE KOTOPBIX CYII, IIPOKYPOP, CICIOBATEINh, TO3HABATEIh B IMOPSIKE,
OIIPE/ICIICHHOM 3aKOHOM, YCTAaHAaBIMBAET HAJM4YME WM OTCYTCTBUE 00CTO-
ATCJIBCTB, MOMICKAIINX AOKA3BIBAHUIO MPHU IMPOU3BOACTBE 110 YTOJOBHOMY
JIeTy, a Takke MHBIX OOCTOSTENBCTB, UMEIOIINX 3HAYCHUE ISl YTOJIOBHOTO
nena. OmHako mpuBeeHHas (GOPMYITHPOBKA 3aKOHA OPOXKIACT OOJbINE Ha-
YYHBIX CIIOPOB OTHOCHTEIHHO OIMPEICICHHS JJOKA3aTeIbCTB U UX UCTOYHH-
KOB, 4€M pEIIaeT 3TOT BOIPOC.

Ota neuHAINS He SBISETCS COOCTBEHHO OMpPEACTICHUEM TePMUHA «I0-
Ka3aTelbCTBa», HO 3aKOHOAATENIFHO ONpeneNseT ero pamku. Kpome Toro,
9Ta Kareropust Oosee o0beMHasl, YeM HPEJICTABISAETCS B TPAKTOBKE 3aKOHA
U JJa)Ke B YTOJIOBHO-NIIPOLIECCYaJbHOM Hayke. B 3TO MOHsSTHE BKJIAIbIBAIOT
pa3iIuyHOe cofep)kaHue B 3aBUCHMOCTH OT C(ephl MPUMEHEHHS. YTOJIOBHO-
MpOIeCCyallbHOE TMOHATHE JTOKA3aTeNECTB CYIICCTBEHHBIM 00pa3oM, HarpH-
Mep, OTIHYACTCS OT MOHATHUS JTOKA3aTeNILCTB, UCIIONIL3yeMOoro B joruke. He
yl"J'Iy6J'I$[5[CI) IOKa B TaKHUC HCCJIICAOBAHUA, Mbl OCTAHOBHUMCS Ha YT'OJIOBHO-
MIPaBOBOM ITOHATHH ATOH KaTeropuu.

B yronoBHOM mporiecce JH0Ka3aTeIbCTBAMH SBISIOTCS CBEACHUS O (ak-
Tax, o0yajarolme onpeaeieHHbIMU cBoiicTBaMu. OniHOI M3 Hambosee pac-
IMPOCTPAaHCHHBIX HO3HHHﬁ ABIACTCA TPEACTABICHHUE J0Ka3aTCIbCTBA Kak
cBeflcHU 0 (akTax B COBOKYIHOCTH C MX HCTOUHHKOM?. OTSATH-Takh, HE
BIaBasCh B TOAPOOHOCTH CIIOPOB MPOIIECCYaUCTOB IO 3TOMY BOIIPOCY,
CJIEAyeT JIUIIL OTMETHTh HEKOTOPHIC OOIICTIPH3HABAEMbIC MTPU3HAKH MOHS-
THSI «0Ka3aTeJbCTBY» 0003HAYaeMOr0 ATHM K€ TEPMHHOM.

! ®unocodcekwmii ciosaps / aBr.-coct. C. . IMogonpuropa, A. C. Ilomonpuropa. Po-
cros H/J], 2010. C. 104.

2 @amxynun @. H. O6mue npoOieMbl MPOLECCYalbHOrO JOKasbiBaHus. Kasamb,
2000.
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ITockonbky ykazaHHble B 4. 2 cT. 74 YIIK UCTOUHMKH SIBISIOTCS CO-
CTaBHOW YacCThIO JIOKA3aTeNILCTB, UX CIIEAYET Ha3bIBaTh MCTOUHMKAMH CBe-
neHnit o Qakrax (TpoueccyarbHBIMH NCTOYHHKAMH), 8 UCTOYHIUKAMH JTOKa-
3aTebCTB OYIYT SIBISTHCS CYyOBEKTHI, IPEO0CTaBUBIINE HHPOPMALIHIO JTHO0
MIPEAMETHI, TOKYMEHTHI (MaTepHajIbHble HCTOYHUKH).

Koneuno, cBenenust o ¢akrax MOTYT CUHMTAThCS JOKa3aTelIbCTBAMH,
TOJIBKO €CJIY MOJTYYEHBI U3 HCTOYHHUKOB, TIEPEUUCIIEHHBIX B 4. 2 cT. 74 VIIK.
OnHako 3TO0 OOCTOATEIBCTBO HE MCKIIIOYAET BO3MOXKHOCTH UX Pa3/IeNbHOIO
paccmoTpenusi. Tak, HampuMmep, ciielyeT UMETh B BHIY, YTO CBEIEHHs 00
OHOM (hakTe MOTYT OBITH ITOJYYEHBI U3 HECKOJIBKMX MCTOYHHKOB; M3 OJI-
HOTO MCTOYHHKA MOTYT OBITH ITOMYYEHBI CBEICHHS O HECKOIBKHX (paKTax.
Kpome Toro, NCTOYHHK MOXKET HE COIepKaTh CBEICHUH O (akTax, OTHOCS-
LIMXCSI K YTOJIOBHOMY JIEITy.

Takum oOpa3om, mox nepeyncieHHbIMA B 4. 2 cT. 74 YIIK Hocurensmu
MHPOPMALUH CJIEAyeT MOHUMATh HUMEHHO MCTOYHHMKH JOKa3aTelbCTB, a Ca-
MUMHU J0KaA3aTCIIbCTBAMU ABJIAIOTCA CBECACHHA, KOTOPBIC B OTUX UCTOYHHUKAX
cozepxarcst. CBezieHust 0 (akrax, KpOME TOTO, JOJKHBI OBITh JJOIYCTHMBI-
MH ¥ OTHOCHMBIMH.

B kadecTBe MCTOYHMKA JOKA3aTeJIbCTB HYKHO PAcCMaTpPHBATh MPOIIEC-
cyaspHyto (opmy cyliecTBOBaHMsI CBeAeHHMI O (akre (IOKa3aHUs CBUjE-
TeJsl, MOTEPIIEBIIEro, MOKa3aHus M0A03pPEBAEMOro, OOBHHIEMOIO U T. II.).
WHorna mnporneccyanbHylo (opMy CyIIeCTBOBAaHHS CBEICHUH O (akrax
(Moka3zarenbCTB) HA3BIBAIOT BHJIAMH JIOKA3aTeIbCTB, XOTS TOYHEE OBLIO OBI
OINPCACTIATh NX KaK BHJbl HCTOYHUKOB JOKa3aTCIIbCTB.

C. A. llleiidep BoOOIIE HE cUMTAET MPABHIBHBIM paccMaTpUBaTh IPO-
neccyanabHy0 (OpMy CBEINEHHH O (akTax (JI0Ka3aTelbCTB) KaK MCTOYHUK
JIOKa3aTeNbCTB (WIIM CBeIeHHH O (pakTax), MOCKOIBKY JIF00OE comepKaHue
(B maHHOM ciTydae CBeIeHHS O (akTax) uMeeT (hopmy, KOTopas IpeaCTaBIIs-
eT co0oil oIpeseNeHHyI0 HEOThEMIIEMYIO CTOPOHY SIBIICHHS, HO HE €ro Hc-
TO4HUK. OT CBOMCTB JIOKA3aTENBCTB CIEAyeT OTINYaTh TPEOOBaHMS, TIPEIb-
SIBISIEMBIE K HUM: IOCTOBEPHOCTH J0Ka3aTeIbCTBA (COOTBETCTBUE CBEACHHSA
peasbHbIM 00CTOSITENLCTBAM) M JJOCTATOYHOCTh JIOKA3aTeNbCTB (HEOOXOMu-
Moe 11l GopMHPOBaHUS BHYTPEHHETO YOEXKCHUS NPABONPUMEHUTENS KO-
JIMYECTBO JI0KA3aTeNbCTB) .

HaunGonee ynauHoe Ha Haml B3IVISLJ ONpEIEICHHE MOKAa3aTeNbCTB all
B. C. banakmna. OH ompeaenui JOKa3arelibCTBa KaK «3HaKOBO-HH(opMa-
LIMOHHYIO CHCTEMY, KOTOpasl BKJIIo4aeT B ceOs jro0ble (hakTHYecKue JaH-
HBIE, HICTOUYHHKH 3THX JAaHHBIX, @ TaKKe CIIOCOOBI M TOPSIOK MX coOMpa-
HUSI, 3aKPEIUICHUS! W TIPOBEPKH, OCYILIECCTBISIEMBIE C COOJIOIECHHEM IIpe-

! Hletighep C. A. CymHOCTb U CIOCOOBI COOUPAHUSI JOKA3aTENLCTB B YTOJOBHOM IPO-
necce. M., 2002.
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JYCMOTPEHHBIX B 3aKOHE TPeOOBaHMI yIIOJHOMOYEHHBIMH Ha TO OpraHamu
U JOJDKHOCTHBIMH JIUIIAMU, ¥ BBICTYIIA€T (B COBOKYITHOCTH C APYTHMH CH-
CTeMaMH-/I0Ka3aTeIbCTBAMH) (aKTHYECKOH M MpoIlecCyalbHONH OCHOBOH
YCTAHOBIICHHsI OpraHaMH PAaCCIIeNIOBaHMs, MPOKYPOPOM, CYIOM HaIWYUs
WIN OTCYTCTBHS OOILECTBEHHO ONACHOTO JISSIHUSI, BAHOBHOCTH JINOO HEBH-
HOBHOCTH JIHIIa, COBEPIIUBIIETO 3TO ACSHUE, U HHBIX O0OCTOSATEILCTB, UME-
FOIMX 3HAYEHHWE LTS TIPABUIILHOTO pa3peleHus nema’.

Takum 00pa3oM, MOKa3aTelbCTBA — 3TO CBEACHHS O (paKTax, MOTydYeH-
HBIC B IPEJyCMOTPEHHOM 3aKOHOM HOpSJKE M3 YKa3aHHBIX B 4. 2 cT. 74
VIIK UCTOYHHKOB JIOKA3aTEJIHCTB.

HUccrenoBanus MOKa3bIBAIOT, YTO, HECMOTPSI Ha MMEIOMIMECS Pa3IHUIms
B MOHATHAX TCPMHUHA «A0KA3aTCIbCTBa» B pa3HbIX o0macTsax 3HaHHﬁ, CAuH-
CTBO IOAXOJa OYEeBUAHO. Bo Bcex citydasx, Kakue-To CBEICHUS, CYKICHUS
MIPOXOASAT 3TAIl OMPEICIICHHBIX MPOIEIyp [0 YCTAaHOBICHHBIM 3apaHee mpa-
BuinaMm. CoOmromeHne ux obecrednBaeT 0e30TOBOPOYHOE TPHHSATHE BBIBO-
0B, KOTOPBIC CUHUTAIOTCA JOKa3aHHBIMH. A OCIMOYKa TaKux paCCy)KI[eHI/Iﬁ
W TIPU3HAETCS «J0Ka3arelibcTBaMW». ECIM 10 Kakoil-To nmpuynHE npaBuiia
3apaHee HE YCTaHOBJIICHHI U (WJIM) HE MPU3HAHBI OONBIIHHCTBOM HHIUBHUITY-
YMOB, TO «I0Ka3aTeIBCTBA» KAXKABIN pa3 OyAyT HY>KAAThCS B KOJUIEKTHBHOM
MpU3HAHUU, TEX, KOMY JOKa3bIBAIOTCA CYKICHUS. Ho CyTH 3TO HE MCHACT.

Tenepp, uTo KacaeTcsi B3aMMOOTHOILEHUH TEPMHUHOB «CJIBD» U «JIOKa-
3arenbcTBay. [Ipu Beell CKyIOCTH HAIIMX WCCIICAOBAHHUN HA3BAHHBIX ITOHSI-
THH, YK€ BO3MOXXHO H CIIEIyeT YCTaHOBHUTh MX HEPa3PBHIBHYIO CBSI3b OPYT
¢ npyrom. Ham mpexcrapisiercs, 4ro o0a TEpMHHA OTPAXKAIOT AIIEMEHTHI
MIPOSIBJICHUSI AEHCTBUTEIBHOCTH B PE3ysibTaTe M3MEHEHUs! CYIIECTBYMOLIEH
PEANBHOCTH B KaKOE-TO ONPEACICHHOE BPeMs M B KAKOM-TO OIMPEACICHHOM
Mecrte. [IpakTHaecKu SBIAIOTCSA OCTaTKaMH TaKOTO HPOSIBICHUA. DTH OCTaT-
KU BO3HHUKIIM B CBA3HU C HECKHMHU CO6I)ITI/I5[MI/I, B HalICM cCJiy4ya€, B CBA3U C
npectyieHusiMA. CyIEeCTBEHHBIMU Pa3InYUsIMH MEXAy HUMHU SIBIISIOTCS
OTHOIICHHUS K MPOIecCyalbHOM popMme, cTaTycHble paznmaus. Ecim nokasa-
TEJBCTBA BCETJIa COOTBETCTBYIOT MPOIECCYaTbHBIM TPEOOBAaHMAM KaKHX-JIH-
00 MpaBUII WM 3aKOHA, B YaCTHOCTH TPEOOBAHUSIM, YTOJIOBHO MPOLIECCYyallb-
Horo Kozekca. To ciempl Bceraa HECyT 3JeMEHT CBOOOIHOTO HPOSIBICHHMS,
HE OOpEeMEHEHHOTO TaKUMH paMKaMHU. B 3TOM ciydae ciiembl Bcerna rmep-
BHYHBI, JTOKA3aTEIbCTBA — BTOPUYHBL. X B3anMoIeWcTBHE CKIIAJbIBACTCS
B OCYLIECTBIICHHH IIpOLecca MPEBPAILEHHUS CIICJ0B B JI0Ka3aTelbCTBA. DTO
OCYIIECTBIISIETCS TIOCPEACTBOM MPOBEJACHHSI HEOOXOAUMBIX JCHCTBHMA TIO
0(OPMJICHUIO UX B COOTBETCTBUHU C HEOOXOMUMBIMHU TPESOOBAHHSIMH.

! banaxwun B. C. Jloka3atenscTBa B TCOPHU U IPAKTUKE YTOIOBHO-IPOLECCYAIBHOTO

nokaseiBaHus (BaxkHeitme npobnemsl B cBete YIIK Poccuiickoit ®enepaunn): auc. ...
I-pa ropun. Hayk. ExarepunOypr, 2005. C. 175.
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4. B. KUM*

K Bonpocy o TeHAeHUMAX pa3BUTUSA
npeAMeTa KPUMUHANUCTUKM

3a Ooiee yeM BEKOBOH IEpHOJ KPUMHMHAIMCTHKA IIPOIIIA TPYAHBINA
IyTh OT HEKOW «OOJACTH NMPHKJIaJHBIX 3HAHWH, 0OCIYKUBAIOLIEH yroJioB-
HO-TIPOILIECCYabHYIO0 HAyKy» IO CaMOCTOSITEJIbHON HayKH, MHTETPHPOBAB-
IIMCh B €AMHYIO0, BCEOOIIYI0 CHCTEMY HayJHOTO 3HaHHs. B Hell 3apaboramn
CBOICTBEHHBIE JOCTaTOYHO YCTOSBIIMMCS HayKaM MeXaHW3Mbl. OfHUM H3
MIPOSIBJICHUM TAaKOBBIX SBISETCS MOXOXKECTh BHYTPEHHUX TEHIEHIUN ee pas-
BUTHS C JIPyTUMHU HayKaMH, yKa3bIBalollas Ha BCEOOLIME 3aKOHOMEPHOCTH
HayKooOpa3oBaHHUA. DTH MPOOJIEMBI BCETIa BOJIHOBAIN YUYCHBIX-KPHUMUHA-
JICTOB, NPOSBISISACH B HAYYHBIX JTUCKYCCHSX'.

CoBpeMeHHOE COCTOSHUE OTE€UECTBEHHON KPUMUHAIMUCTHKH, KaK CIpa-
BeuinBo orMmerun E. II. MieHko, «Hykzaaercs B HaydHOM OCMBICIICHMH,
MIOCKOJIBKY 3TO TO3BOJIUT HE TOJIBKO O0O3HAYHUTh JOCTHTHYTBIE yCIEXH, HO
1 yKa3aTh Ha UMEIOIINECs HeopabOTKH, TITy0Ke MOHATh TeHICHINN €€ pa3-
BUTHUS TI0J BO3AECHCTBHEM MHPOBOIO HAy4HO-TEXHHUYECKOTO Iporpecca u
JPYTHUX OOBEKTHBHBIX (HaKTOPOB».

JleHCTBUTENBHO, CETONHS B KPUMHHAINCTUKE BCE OONBIIE OOHAXKAIOT-
Csl IPOTHUBOPEUMS], 3aKITIOYAIOIINECS] HE TOJNIBKO B OIPEAEICHHH IIpeaMeTa
HayKd, €e METOJIOIOTUH, HO U B €€ KaTeropHajbHOM ammapare, U TOJIBKO
4yepe3 Mpu3My OOIIMX 3aKOHOMEPHOCTEW HAay4YHOIO MMO3HaHHS, BHYTPEHHUX
TEHJICHIUI pa3BUTHS HAYKH MOXKHO TOHSThH T€ NIPEe00pa30BaHMs, B KOTOPBIX
MPOUCXOAUT MOCTIKEHHE UX CYIIHOCTHBIX XapaKTePHCTHK.

* JIOKTOp IOpHAMYECKHX HayK, mpodeccop, 3aMecTuTelNb HadalbHuKa bapHayabckoro
ropuandeckoro nactutyta MBJI Poccun.

! Cwm., nanpumep: Bacumves A. H., Abnoxos H. I1. Tlpenmer, cucTeMa u TeopeTHYe-
CKHE OCHOBBI KpUMHUHAIUCTUKH. M., 1984; Bosepun U. A. AktyanbHble IpoOIEeMBI COBpe-
MEHHOH OTe4eCTBEHHOIH KPUMHUHAIUCTUKH // AKTyaJIbHbIE TPOOJIEMBbI TEOPHH U IPAKTHKU
YTOJIOBHOTO CYIOIPOM3BOJCTBA M KPUMHUHATUCTUKH: cO. cT.: B 3 u. Y. 2: Bompocs! coBpe-
MeHHOU KpuMuHaNUCTHKH. M., 2004. C. 16-21; Kycmog A. M. KpuMuHaIuCTHKa — STaIbl
9BOJIIOLIMOHHOrO pa3Butus // BecTH. kxpumunanucruku. Beim. 2. M., 2004. C. 4-10 u np.

3 Hwenxo E. I1. Poccuiickasi KpUMHHATUCTHKA CETOHs // BeCTH. KpUMHHAIMCTHKH /
otB. pea. A. I. dumunmos. Beim. 4. M., 2006. C. 4.

4 Cm. nmompoGuee: Taeno B. K., Knouko B. E., Kum /]. B. CyneGHO-CII€ACTBEHHBIE
CUTYallUM: IICHXOJIOrO-KpUMHUHAIUCTUUECKUE acleKThl: MOHOrp. / nox pen. B. K. T'asio.
Bapnaymn, 2006. C. 3-19; Kum /[. B. KpuMuHamuCTUYECKUE CUTYAIlMH U UX pa3pelIeHue B
YTOJIOBHOM CYIOIIPOM3BOACTBE: MOHOTD. / mox pex. B. K. I'aBno. Bapnayim, 2006. C. 7-39.
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B cBoeit nocnenneii padore P. C. Benkun, onupasichk Ha UCCIIeJOBaHUS
T. Kyna, oTMeuas HUKIMYHOCTh pa3BUTHs Hayku. OH ToJiarai, 4To B IpaHu-
Lax KaxJ0ro IMKJIa KyMyJSTHBHOE Pa3BUTHE HayKH (HAKOIUICHWE 3HAHUH),
IIPOUCXO/IUT Ha OCHOBE MCXOJHOM JUIsl JAHHOTO LIUKJIA MapajurMsl U 10 TeX
Iop, IOKa 3Ta IapajurMa He IPOTHBOPEYUT NMPHOOPETAEMBbIM 3HAHHSIM.
Kak Tonpko McxoHas mapajurma nepectaeT Urparb pojib YHUBEPCAIBHOTO
OOBSICHEHHS HOBBIX SIBJIEHHH, BO3HHKAET HEOOXOAMMOCThH €€ pa3pyLICHUs
U TIepexoiia K HOBOM IapajurMe, yAOBIETBOPSIONIEH YCIOBHSIM pa3BUBAI0-
mielicst HayKu. 3amMeHa Hay4YHOM NapajurMbl M COCTABISIET CYLIHOCTH Ha-
YYHOU PEBONIOIHH' .

B TOoM uyTO M3MeHEeHHE MpeaMeTa HayKH OTpaXkaeT MPOILecC €€ CTaHOB-
JICHUs, HET HUYero HoBoro. Yepes 3TO MPOLLIM MHOTHE HAyKH, IPUMEPOM
MOXKET CIY)KUTh (PU3UKaA, B KOTOPOH A. DHIITEHH OTKPBUI CHCTEMHOCTh (H-
3MYECKOr0 MUpPa U 3TUM CHOCOOCTBOBAJ TOMY, U4TO (hM3HMKa KaK HayKa IOJy-
YuJIa Ha BpeMs HEKyl0 CUCTEMHYIO 3aBepuieHHocTh. H. KonepHuk oTkpbu1
reJuoueHTpuyeckyto cuctemy, Y. JlapBuH — OMOTEHETHYECKHE CHCTEMBI,
JA. H. MenzeneeB — CHCTEMHOCTb B MHpE XHMHYECKHUX 3JIEMEHTOB,
K. Mapkc sBnsieTcst IepBOOTKpBIBaTeNIeM COLMAIBHBIX cucTeM, [. Terens
co3nan GUIOCOPCKYIO CHCTEMY.

[Tonaraem, 4To UMEHHO CEroHs B KPUMHHAINCTHKE POUCXOIUT CMEHA
MapajiuTMbl, 3TOr0 OOLICTIPUHATOrO 00pa3la Hay4YHOW MPAaKTHKH, Y9TO 00-
yCJIOBIMBAaET cMeHy (opM M ypoBHEH NMpOQecCHOHATBLHOTO MBIIUICHHS B
CHJIy 4ero TEeOopHs, ObIBIIAs B CBOE BPEMs aKTyaJbHOW M HEPCIEKTHBHOM,
CONPOTHBIISIETCS] HE APYTOH TEOPHH, a TOH (GopMe MBIIIICHUS, KOTOPYIO OHA
HeceT ¢ co0oil. HecnyuaiiHo Ha cTpaHMIax Hay4YHBIX )KypHAJIOB BHOBb pa3-
BEPHYJIACh OCTPasi AUCKYCCHUsI OTHOCHTEIIHLHO e¢ MpeamMeTa’.

[Ipu sTOM HCCEnOBAaTENH YacTO TOBOPSAT O TEHACHLMSIX Pa3BUTHS, KO-
TOpbIE OHM OOHApPYXXHBAIOT B CaMOI Hayke, HO BOIIPOC O CYIIHOCTH M HpO-
UCXOXKACHUH CaMHMX TEHACHIMH NPaKTUYEeCKHU HE TOIHMMAeTcs. 3a4acTylo
peyb uaeT o (UKCAIMU Yero-To0 HOBOTO B HayKe, HO HE O TOM, HACKOJBKO
9TO HOBOE COOTBETCTBYET BHYTPEHHEH TeHIEHIMN ee pa3Butus. [loaromy TO
HOBOE, YTO TOSBJIAETCS B HAyKe — HOBBIE IIPOOJIEMBbI, HOBBIE MOIXOABI K pe-
LIEHHIO CTAaphIX M HOBBIX MPOOJIEM, HOBBIE MTOHATHS, IPUHIMIIBI U T. JI. — BCE
9TO YK€ MPOSIBUBLIEECS, IO KaKOW-TO CTENEHM CTaBlIee M paccMaTpUBaeT-
Csl HE KaK NPOSIBIICHUE TEHACHIMH, a KaK caMa TeHACHIUS Pa3BUTHS HayKH.
JlelicTBUTENBHO, TEHICHIUSI MOXKET 3asiBUTh O ce0e TOJBKO B BUJIE 3apOiXK-
JIAIONIErocsl «HE4TO», KOTOPOE MOKHO OLIEHUTH KaKk HOBOE, HO SICHO, YTO HE

! KpumuHanucTHKa: mpoOJIeMbl CErOAHAIIHET0 IHS. 31000JHEBHBIE BOIPOCHI POC-
cuiickoil KpuMHHaIHCTUKU. M., 2001. C. 14.
? buGnuorexa kpumuHanucra. 2012. Ne 3. C. 5-63; Ne 4. C. 308-335 u mp.
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BCSIKOE HOBOE COXPAHMTCS, HOJNYUHT JAJIbHEHIee pa3BUTHE, WHAYE TOBODS,
HE 32 BCSKUM Hay4HBIM HOBOOOPa30BaHHEM CTOUT TEHJCHIIMS.

B 3T0i1 cBs3M BHYTpEHHSS JIOTHKA Pa3BUTHSI HAYKH MOXET OBITH IPEea-
CTaBJIeHa He KaK pe3Kas CMEHa MapajJurM, He Kak M3MEHEHHE COCTaBa 3Ha-
HUA U ero (opM, 0Opa3yroNMX KaTeropualbHYIO CETKY, a Kak Bce Ooisee
MHOTOMEPHOE M3y4YEeHUE PEaNbHOCTH, T. €. YCIOKHEHNE HAyKH TPOUCXOJHUT
3a cueT Bce Ooiee CHCTEMHOTrO mepeorpesenenus csoero mnpeamera'. Ilpu
9TOM Ha MEPBBI IUTaH BBIXOIAT TEOPETUUSCKHE KOHCTPYKTHI CIOKHOTO II0-
psioka.

Uccnenyst BblIE0OO3HaYEHHYIO TIPOOJIEMY, HW3BECTHBIH IICHXOJIOT
B. E. Kitouko ormeuaet, 4To Heb3s NPUBECTH CUCTEMY 3HAHHS O HEKOTO-
POM IIpenMeTe, €ClIi caM IpeaMeT He OIpeesieH CUCTEMHO, «MHaue HeueM
OCTaHOBUTH [IBIKCHHE KAaTErOPUH B TEOPETUUECKON CHCTEME — MX JOJDKHA
OCTaHaBJIMBaTh U HAMPABIATh H3y4aeMasi PeabHOCTh, HO TOJNBKO B TOM CITy-
Yae, eClIM OHa cama OIpeNeieHa KaK CHCTeMa» .

KpuMuHanucTika oTpearupoBaia Ha 3TO MOSBICHUEM IOHSATHS «KPH-
muHanmuctuyeckas curyanoruws» (H. II. S6moxo, T. C. Bomgenkas,
I A. 3opuH ¥ 1p.), BCIDIECKOM HHTepeca K TEOPHH KPUMUHATHCTHYSCKHX
(cmencTBeHHBIX) cuTyaluii. 11 310 He ciy4aifHO, OO UMEHHO CHUTYalllOH-
HBIIl MTOAXOM SIBIISETCSI OCHOBOIOJNATAIONIMM M LICHTPAILHBIM IIPH OTIpesie-
JICHUH IIpeAMeTa KPUMHUHAINCTHKY, HA YTO HE pa3 00pallajoch BHUMaHHUE
B COBPEMEHHOM JiuTeparype’.

CerofHsIIHUIA IeHb KPUMUHATUCTUKH MOYKHO OXapaKTepU30BaTh CIIEIy-
oImuM 00pa3oM — KpUMHUHATUCTHKA TTOTHUMAETCS K Oosee CIoKHOMY (CH-
CTEMHOMY) OIPENEJICHHIO CBOETo IpeIMeTa, IOydas BO3MOXXHOCTH 00b-
SICHUTh M30MPaTeIbHOCTh CyOBbEKTa JOKA3bIBaHUS HE NPOCTO «BHEIIHHMH
MIpUYrHAMK» (CleaMy MPECTYIUICHUS) WIN «BHYTPEHHUMH OCHOBAHHSIMID)
(ONBIT, 3HAHUA U T. J1.), @ TEM CUCTEMHBIM €JIMHCTBOM, KOTOPOE TOPOXKIAeT-
Csl TIpH B3aMMOJICHCTBHU CYObEKTa C 0OBEKTOM.

' Cm. mozpoGuee: [asno B. K., Kiouko B. E., Kum J]. B. CyneOHO-CIIeICTBEHHBIC
CUTYAIHH: TICUXOJIOTO-KPUMUHAIMCTHYECKUE aceKTsl: MoHorp. C. 3—19.

2 Knouko B. E. Metonoiorndeckue MpHHIMIBI TEOPHHU IICHXOJIOTHYECKUX cUcTeM //
®dukcupoBanHble (OPMbI MOBEACHHS B 00pa30BaHWM, HAyKe W KyJIbType: MaTepualibl
1-#1 perroHanbHOM IIKOJIBI MOJNOIBIX YUeHbIX-IIcuxonoroB. buiick, 2000. C. 8-16.

3 Cwm., Hanpumep: Kypc xpumunamuctuku: B 3 T. T. 2: KpuMuHanuctiuyeckas me-
ToAMKa. MeTonuka pacciefoBaHHS IPECTYIUICHHI NPOTHB JIMYHOCTHU, OOIIECTBCHHOH
6e3zomacHocTH 1 obuiecTBeHHoro nopsiaka / mox pea. O. H. Kopurynosoit, A. A. Crena-
HoBa. CII6., 2004. C. 6569, 89-91; CuryanMoHHBII TOIXOX B IOPUIMYCCKON HayKe H
MIPABONIPUMEHHTEIBHOM NeATeIbHOCTH: MaTepualibl MextyHap. Hayu.-lIpakT. KoH}. «Ak-
TyaJbHbIC IIPOOIEMBI HCIIONIB30BAHNS CHTYAIL[MOHHOTO MOJXO0/a B IOPHINYCCKON HayKe U
MIPaBONPUMEHHUTEIBHOHN NesTeTbHOCTHY, MOCBAIMIEeHHON 10-1eTri0 HayYHO! IIKOJIBI KpU-
MHHanucTHIeckoi cutyanoruu / mox pen. T. C. Bomuenxoit. Kamunaunrpan, 2012 u gp.
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OnHaKo 371ech MBI BBIXOAWM TOPa3/io JajblIe YaCTHOW NPOOJIEMBI O TOM,
IoyeMy IoJJac Tak TPYIHO YYEHOMY CMEHHTh mapamurmy. Ecim Obr 3a
Takol CMEHOH He CTOsIa HeoOXOAMMOCTH M3MEHEHHs ()OPMBI MBIIUICHIS,
TO Bce ObwI0 OBl Topaszno mpoiie. Ho B Teuernne XX B. GOpMBI MBIIUICHUS
MCHAJIMCH JBAXbI, 1 3HAYUT, B AKTyaJIbHOM HCIIOJIB30BAHUN CETOAHA Ha-
XOIIATCS MEHAUMYM TPH (DOPMBI MBIIIUTICHUS, OTIPEICIISIOIINE KadecTBa Oa3u-
PYIOIIMXCSI Ha HUX MapagurM (M UX OObSICHUTENBHBIN TTOTEHIINAN).

B HCCIICIOBAHUAX, MOCBAINICHHBIX aHAJIN3y CTAHOBJICHUA Haquoﬁ Kap-
THHBI MUpPa', OTMEYAETCsl, YTO B KJIACCUYECKON KapTUHE MHUPA YYEHBIX MPO-
LIECChI, TIPOUCXOJSIIKE B IIPUPOJE U OOIIECTBE, TOHUMAIHNCh KaK IpeJcKa-
3yeMble U 0OpaTUMBle BO BPEMEHH, HBONIONHUS — KaK JIMHEIHOE JBIKEHUE
0e3 BO3BpaToB, MOOOYHBIX JHHUH, IIOCTATAEMOE TOXKICCTBEHHO HEM3MEHS-
€MOMY, a CIy4allHOCTh BOCHpPHUHHUMAJIACh KaK BHEILIHSS IOMEXa; CIEJCTBU-
€M NPUJIOKEHHBIX YCWJIMM ONpeNensjicss OAHO3HAYHbIN, JTUHEHHBIN, PsSIMO
MIPONIOPIIMOHANBHBIN JaHHBIM YCHITUSM PE3YIbTaT.

Hexnaccnueckast xapruHa Mupa (C(OpPMHUpPOBaBIIAsCS IO BIMSHHEM
TaKUX OTKPBITHH, KaK T€HETHYECKasi U SBOJIOIOHHAS TEOPUU B OHOJIOTHH,
TEOpHsI OTHOCHUTEIFHOCTH, KBAaHTOBAass MEXaHMKa, IIPOHUKHOBCHHE MaTeMa-
THYECKUX METOJOB B OMOJIOTHIO, COLIMOJIOTHIO, TICUXOJIOTHIO), CIOKHMBIIAs-
cs MpUMEpPHO B nepBoi TpeTd XX B. B CBSI3U C HAYYHBIMH PEBOJIOLMIMHU,
M3MEHHIIA BeCh KaTeTOPHANbHBIN armapaT HayKd, CTHJIb MBIIUICHUS, TIPe-
CTaBJICHHE O PEAJbHOCTH, MPUUUHHOCTH. YUEHBIE CTaJd NOHMMAaTh HEJI0-
CTaTOYHOCTH Pa3[esIeHHs I[EIOCTHOTO 3HAHUSA O MHpPE Ha OTAEIbHBIE M30-
JTUPOBAHHBIC NUCIUILTHHEL. BeposSTHOCTH cTana He pe3yabTaToM He3HAHWS,
a 3aKOHHOM 4acCThIO HAYKH.

B mocnennee Bpemst (70-e . XX B.) akTUBHO (OPMHPYETCS MOCTHE-
KIIacCHYeCcKass KapTWHA MHpa, KOTAAa Marephs CcTajla paccMaTpHUBaTHCS
HEe KaK [accHBHas, a Kak 00Jajarolias CIOHTaHHOH aKTHBHOCTBIO. DTOT
B3IVISIIT HACTOJIBKO (DYHIIAMEHTAJICH, YTO MBI MOXKEM FOBOPUTH O HOBOM JTHa-
JIoTe YeoBeka ¢ mprpomoi’. OCHOBAaHHEM TaKOM KapTHHBI MHpa ABISETCS
cuHepreTuka (teopust camoopranuzanuu). Co3nmaTenb CHHEPreTHUECKOro
HaTpaBIEeHUS U M300peTareslb TepMUHA «CHHepreTukay npodeccop LlTya-
TapTCKOTO YHHUBEPCUTETa W IUpeKTop MHCTHTYyTa TeopeTudeckod (U3UKU
U CHHepreTUKH [epMaH XakeH CYMTACT, YTO CHHEPIeTHKA 3aHINMACTCS U3Y-
YEHMEM CHCTEM, CIIOKHBIM 00pa3oM B3aMMOICHCTBYIOIINX MEKIY COOOI.

' [lenoxapos K. X., [Hemuoos @. J]. Cuneprernka u oOpa3oBaTeibHbIe LEHHOCTH //
URL: http://www.biophys.msu.ru/awse/confer/MSE00/197.html-3K.-08.08.2000.

2 [puzoowcun M. OT CylIecTBYIONMIETO K BO3HUKAMOIMIEMY: BpeMst U CIIOKHOCTE B (u-
3udeckux Haykax / mep. ¢ anni. 0. A. Jlanunosa; non pen. 0. JI. KinumenroBuya. M.,
1985.

3 Xaken I Cunepreruka. M., 1980; E2o oice. CHepreTHKa: HEPAPXUH HEYCTOMYHUBO-
creid. M., 1985.
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B oranume ot TpaguuIMOHHBIX 0ONacTedl HayKW CHHEPreTHKY MHTEPECYIOT
001111e 3aKOHOMEPHOCTH JBOJIOLIUK CHCTEM JIO00H NPUPOABI.

W3zBectHsii oteuectBeHHbd (unocod B. C. Crenun, Brepssie (B 1989 1)
MIPEIUIOKUBILMH BBILETPUBEICHHYIO IU(PPEPEHINALNI0 UCTOPUIECKUX TH-
OB (KJIaccuyecKasi, HeKJIACCHYEecKasi, MOCTHEKJIACCHYECKast) MMPOCKII «0c000
00paTuTh BHUMaHHE» Ha KIIIOYEBOM NMpU3HAK 3TOH Tunonoruu. OH 3aKiroda-
eTCsl B HAJIMYMU KOPPEJISITUBHOH CBSI3M MEXKIY THUIIOM CUCTEMHBIX OOBEKTOB
U COOTBETCTBYIOIIMMH XapaKTEPHCTHKAaMHU TIO3HAIOIIETO CyOBbEeKTa, KOTOPBIH
MOXXET OCBaMBaTh OOBEKT. YPOBHU peduieKCHH I10 MOBOLY COOCTBEHHOM I10-
3HABAaTENIbHOM AEATEIBHOCTU U €€ CTpaTerdy, M0 MHEHMIO Y4EHOro, Koppe-
JISITUBHBI CUCTEMHBIM OCOOCHHOCTSIM HMCCIIElyeMbIX OOBEKTOB U BBICTYIAIOT
ycaoBUEeM X 3(P(HEKTUBHOIO OCBOCHHUS:

MIPOCTBIE CUCTEMBI BHICTYIAIOT B KAYECTBE JTOMHUHUPYIOLIUX OOBEKTOB B
KJIACCUYECKON HayKe;

CJIOKHBIE CaMOPETYJIHPYIOIIHECs CUCTEMbl JOMUHUPYIOT B HEKJIacCHye-
CKOH Hayke;

CJIOKHBIE CaMOPa3BHBAIOIUECS CHCTEMBI SIBIISIOTCS JIOMHHUPYIOLIMMHU
00BbEKTaMH B MOCTHEKJIACCHUECKOM HayKe'.

Crenyer 3aMeTHTh, YTO M3yYEHHEM CHCTEM, COCTOSIIUX M3 OOJIBILIOTO
YHcia YacTel, B3auMOJICHCTBYIOIMX MEXIY COOOH TeM HIIM WHBIM CHOCO-
00M, 3aHUMAJIMCh U MPOJOJDKAIOT 3aHUMAaThCsl MHOTHE HAyKH (B TOM 4YHCIie
U KpUMHHAIACTHKA). ONHM M3 HUX NPEANOYUTAIOT MOIPa3AeiiaTh CHCTE-
My Ha 4acTH, 4TOOBI 3aTeM, U3y4dasi Pa3pO3HEHHBIC JETalH, IOMBITAThCs
CTPOUTH OoJiee WJIM MEHee NPaBIOoNON00HbIE TUIOTE3bl O CTPYKTYpE WU
(YHKIIMOHUPOBAHMH CUCTEMBI Kak 1eisoro. JIpyrue n3y4aror cucreMy Kak
eIMHOE LIeNoe, «3a0bIBas» O B3auMoJelcTBuU dacteil. U Tot u apyroit nox-
XOJIbI 00JIaJIAI0T CBOUMH NPEUMYIIECTBAMHU M HEAOCTATKAMHU.

CunepreTuka HaBOAUT MOCT uepe3 Opelb, oObenuHAsS 00a BhILIECyKa-
3aHHBIX MMOAX0/a. TaK, OMHUM M3 DJIEMEHTOB Xaoca SIBISETCS aTUIMYHOCTh
B 00pa3oBaHMU CJENOB MPECTYIUICHHS, Crloco0a COBEPLICHUs MpECTyIIe-
HUsI, HENIPEACKa3yeMOCTh MOBE/ICHHs NPECTyNHUKa U T. A. Hampumep, npu
yOuiicTBE Ha HAI[MOHAJIBHOW IMOYBE KEPTBBI (MYXXYHMHBI, KCHIIUHBI, JETH,
CTapvK{ U JIp.) MOTYT ObITh ciydaiiHbiMu. [lo nmpu3HaHuio yOuiiu, UM Bce
paBHO, KOTO yOWBaTh, JHIIL OBl XEpTBAa ObLIA HE CBOCH, a Ipyrou (ompe-
JiesieHHON ) Hauuu. To jke caMoe OTHOCHTCS M K IIPECTYITHUKaM-MaHbsIKaM.
VX moBeseHUECKUE HHANKATOPHI — «aBTOTpadbly 3a4aCTyI0 HACTOJIBKO YHH-

' Cmenun B. C. Dnoxa niepeMeH u cueHapuu Oyaymiero. M., 1996. Llur. mo: Kiou-
ko B. E. Camoopranmzanusi B NCHXOJOTMYECKHX CHCTEMax: IPOOJIEMBI CTAHOBIICHHS
MEHTAJIBHOTO MPOCTPAHCTBA JIMYHOCTH (BBEACHHE B TPAHCCHEKTHBHBIA aHanu3). ToMmck,
2005. C. 15-16.
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KaJIbHBI ¥ CHIELU(HUYHBL, YTO HE TOJIAI0TCS JIOTHKE O0BIYHOTO YyesoBeka. He
CJly4allHO MX Ha3bIBAlOT «BH3MTHOHM KapTOUYKOHM MPECTYNHHKa», © UMEHHO
OHH SIBJISIFOTCS] OCHOBOM TPH pa3paboTKe ICUXOJIOTHYECKUX TOPTPETOB ITpe-
CTYITHHKOB'.

[TosTOMy mEepeHOC HEKOTOPBIX CHHEPreTHMYeCKHX HIed Ha KpHUMHHa-
JIMCTUKY TMO3BOJISIET PacCMaTpUBATh BCE CYLIECTBYIOIIME HA CErOAHSIIHUMA
JICHb B KPUMHUHAJIHMCTHKE TEOPHU B OJHOI CHCTEMe, Ha JIPYyroM KayeCTBEH-
HOM ypOBHE. DTH MJICH, ONUPAsICh HA MCCIIENOBaHUS B JPYIHX HayKaX, MO-
TYT HalTH CBOE OTpaKeHHE B pa3paborke Ooiee dPPEKTUBHBIX TEXHHYE-
CKHUX, TAKTUYECKUX M METOAWYECKUX IPHEMOB M CpPEICTB OOpHOBI C Ipe-
CTYNHOCTBIO. B 4acTHOCTH, NMpM MHTEpNpETalMy JaHHBIX, IOJYYEHHBIX B
polecce UCIMojb30BaHus noiurpada, paspaboTke ¥ COBEpIICHCTBOBAHUU
METOJMK DPACKpPBITUS, pacclieloBaHHus M CylneOHOro pasOuparesbcTBa OT-
JITIbHBIX BUJIOB M TPYIIN IPECTYIUIEHUH, pa3pabOTKe aBTOMAaTH3UPOBAHHBIX
MH()OPMALMOHHO-ITONCKOBBIX U CIIPABOYHBIX CHCTEM, B IIpoLiecce 00yUeHHUs
IOPHUCTOB U JIp.

OnHako, KaK CHpaBeIMBO 3aMeTHs 1o 3tomy nosoxy H. I1. S161okoB,
BCE 3TO «TpelyeT OTAENBHOIO JETaTbHOIO aHallk3a, U3yYeHUs U TpaHchop-
Malliy MPUMEHUTEBHO K PEIICHHI0 KpUMUHAIMCTHYECKHX 33/1a4. .. CEpPbe3-
HOH pa3paboTKH MH(OPMAITMOHHO-METOANYECKUX OCHOB KPUMHUHAIUCTHYC-
CKOTO MBILLICHHS. .. »>.

Takum 00pa3oM, B 3aKJIFOUSHUH MOXKHO CZEJIaTh HEKOTOPBIE BHIBOJIBI.

1. O0mre 3aKOHOMEPHOCTH Hay4YHOTO TIO3HAHUSI B KDUMUHAJIMCTHKE 3a-
KIIIOYalOTCsl B TOM, YTO BHYTPEHHSSI TCHACHIMS €€ Pa3BUTHUS, KaK U Jr000H
HayKH, ITPOSIBISIETCS B ITPOLIECCE CBOETO MCTOPUYECKOTO Pa3BUTHUS U 3aKpe-
IUIIETCS TIOCTOSTHHO MITYLIMM IepeoNpeielIieHHEM CBOETO MpeMeTa.

2. XapakrepHble CEroiHs Uil KPUMHHAIMCTUKU TEHICHIMH JAl0T OC-
HOBa-HHUE M0JIaraTh, YT0 KPUMHUHAJIMCTHUECKAs HAayKa IIPETepIeBacT CMEHY
MapajinTMbl, CBS3aHHYIO, B NIEPBYIO OYEpPE/ib, C IIEPEONPEEICHIEM CBOETO
IpeAMeTa MO/ BIUSHAEM BO3HWKHOBEHHS HOBBIX MEXaHHU3MOB M CIIOCOOOB

' Cwm., Hanpumep: benxun P. C. CkBO3b 3aBecy TalHEL M., 1989. C. 87-88; Ilpoma-
cesuy A. A. TIoNCKOBBI MOPTPET MpPECTYNMHUKA KaK WHTEeTrpaTHBHAsA cuctema. VpKyTcK,
1998; O6pasyos B. A., bocomonosa C. H. KpumuHamucTHaeckast IICUXOJIOTH: y4eb. mo-
cobue st By3oB. M., 2002. C. 8-165 u ap.

2 Slonokos H. I1. CUTYallMOHHBIH MMOMXO]] KaK OJIMH M3 METOJOB HAYYHOTO TO3HAHUS
B KPUMMHAJIMCTUYECKOM MBIIUICHUH CYObEKTOB KPHMMHMHAIMCTUYECKON AESTeNbHOCTH //
CuUTyalMOHHBIN TOJXO0/ B IOPUANYESCKOI HayKe M MPABOIPUMEHHUTEIBHON NeSTeIbHOCTH:
Marepuasnsl MexayHap. Hayd.-PakT. KOH(}. «AKTyanbHble NMPOOJIEMbl HCIOIb30BAHMS
CHUTYallMOHHOTO TI0JX0a B IOPHIMYECKOM HayKe W MPaBONPUMEHHUTEIBHOM JesTeNbHO-
CTH», MOCBAIICHHOW 10-7IeTHIO HAayYHOI KO KPUMUHAITUCTUYECKOM CUTYaIoTuH / IO
pen. T. C. Bonuenuxoit. Kanununrpaz, 2012. C. 24.
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MIPECTYIUIEHNI 1 HEOOXOIUMOCTH COBMECTHBIX Ooiiee 3PEKTUBHBIX TEXHH-
YECKHX, TAKTHYECKUX M METOIUUYECKUX Pa3pabOTOK OOPHOBI C HUMH.

3. Hayka cTpemuTCS K CHCTEMHOMY II€PEOINpEIEICHUIO IPEAMETa, B
OCHOBE KOTOPOIO JIKHUT cucTeMoobpasyromuii daxrop. Takum daxropom,
T10J1araeM, MOTYT BBICTYIIaTh KPUMHHAIUCTHYECKHE CUTYaluy (KPUMUHAIb-
HBIE, OIEPaTUBHO-PO3BICKHBIC, CIIEICTBEHHbIC, OSKCIIEPTHHIE, CyneOHBIE),
3HaHMS O KOTOPBIX HEOOXOMMMBI M CIIy>KaT OCHOBOM ISl AajbHEHIIero pas-
BUTHS BCEX Pa3lesioB KDUMUHAIMCTHKH — TEXHUKU, TAKTUKH ¥ METOIIUKH.

. A. KOKYPUH*

OpraHu3aums u TakTMKa 3acagbl

B nporiecce packpbITHS U pacciIeoBaHMs MPECTYIUICHUNA BaXKHOE MECTO
OTBOJINTCS TPOBEJICHUIO Pa3HOOOPA3HbIX MMOMCKOBO-3arpaInTEIbHBIX MEPO-
npustTiid. K HUM ciienyer oTHECTH OpraHM3allMI0 M TAaKTHKY 3acajibl, opra-
HU3AIUIO ¥ TAaKTUKY 3aCJIOHA, IIOTOHH, IEPEXBaTa, OLCTIIICHUS.

B kpuMuHaIMCTUYECKOH IUTEPATYype TEPMUH «3aca/ia» BCTPEYAETCs IPU
pacCMOTPEHHMH OTHENBHBIX MHPOOIEM MOHMCKa MPECTYIMHUKA «II0 TOPSYUM
creaam»', a TakKe HEKOTOPBIX JPYTHX aCMEKTOB PACKPBITHS MPECTYIUICHUH .

[IpoBeneHHbI OMpoOC MPAKTUYECKUX PAOOTHUKOB ITOKA3aJ, YTO OKOJO
70 % cnemoBarernell He HCIONB30BAIM B CBOCH MPAKTUYECKOW HEATENb-
HOCTH 3TO IOHWCKOBO-PO3BICKHOH MEpPOINpPHSTHE B PAaCKPBITHH U PACCIeNo-
BaHUM npecTyruieHuil, 20 % ciepoBarenell NPUMEHSINM SMU30AUYECKU U
10 % cnenoBareneii — nmocrosHHO OTepaTHBHBIE PAOOTHUKH MPHICPKHU-
BaloTCs MHOTO MHeHwus. Tak, cBbiie 80 % OMPOIIEHHBIX MOCTOSHHO WC-
TIOJIB3YIOT 3TO HOUCKOBO-PO3BICKHOE MEPONPHITHE B CBOEH NESTEILHOCTH,
15 % — sIU30AMYECKH U JIMIE 5 % HHUKOIJA MCIIOIL30BaIIH.

B panee neiictByromem ycraBe 00eBOil cyOBI BHYTPEHHUX BOWCK 3a-
caja ompepemsiercsd, Kak Ipylna BOCHHOCTYXAIIUX, YUCICHHOCTHIO TPH-
IISITh YEJIOBEK, BBICHUIaeMast JJIsl 3aXBara MPECTYIHUKOB HA MECTE TOYHO-
TO MX 3aJlepXKaHus, T. €. B JJaHHOM ClIydyae 3aca/ia pacCMaTpHBaeTCs JIMIIb
KaK BHJ PO3BICKHOTO Hapsga’. B oOBIICHHOM MOHSTHH 3acaga O3HA4acT
CKPBITOE PACIIONIOKEHUE KOTO-HUOYAb C IIETIbI0 HEOXKHUIAHHOTO HAaIlaJeHUS

* JIOKTOp FOPHAMYECKHX HayK, HOLEHT, mpodeccop Kadeapbl KPHMHHAIHCTHKA
VYpanbCcKoro rocyapcTBEHHOrO FOPUANYECKOr0 YHUBEPCUTETA.

! PykoBoZICTBO 110 pacciiefioBanuto youiicts. M, 1977. C. 134-135.

2 Jlyoapenxo B. B. TakTidecKuil IpUeM 3acajibl: pasrpaHHueHHe C IPOBOKAIHEH mpe-
crymenus // busnec, menemkmenT u npaso. 2015. Ne 1. C. 165-169.

3 VeraB 60eBOii CitykObl BHYTPEHHHX BOHCK M., 1987.
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Ha MpOTUBHMKA'. 3acajga — CKPBITHIA Hapsil, MpeAHA3HAYAEMbIH IS 3aXBa-
Ta WM JIUKBUIAIMHA arcHTOB Pa3BENOK KAMMUTAIUCTHYCCKUX TOCYHAAPCTB,
YYaCTHHKOB JIMBEPCHOHHO-PA3BEIBIBATCIFHBIX (OPMUPOBAHUNA IPOTHB-
HUKA W OPYTHX BPaKICOHBIX JJIEMCHTOB. 3acaja BBICTABISACTCS Ha MyTSIX
MIEPEBIDKCHHUS, B MECTAaX BHIOPOCKH (BBICAIKU) UJIH BEPOSITHOTO MOSBICHUS
MpecTynHUKOB?. TakuM 00pa3oM, 3TO MOMCKOBO-PO3BICKHOE MEPOIPUATHE
MOXET MPUMEHSTHCS TOJIBKO IPH ONPENEICHHBIX 00CTOSTENHCTBAX U KOTIA
€CTh HEOOXOIUMEBIC YCIOBHUS €r0 UCIIONE30BAHHS.

[IpencraBnsercs, 4To B pacCMaTpPUBaeMOM acIeKTe, 3acajga — 3TO MOHUC-
KOBO-PO3BICKHOE MEPOTPHUATHE, 3AKITIOYAIOINIEeCs B CKPHITOM (HETIIACHOM)
HAOJIOICHUN 32 MECTOM BEPOSTHOTO TOSIBIICHHSI HEU3BECTHOTO (HEYCTaHOB-
JICHHOTO) TIPECTYITHUKA, JTUI] HAXOAIIETOCs B PO3BICKE JTMOO MHBIX JIHII IS
WX 3aJlepKaHWs U TOCIEAYIONed UICHTH(PHUKAINN B LEISIX PACKPHITHI U
pacciemoBaHus MPECTYIDICHUS.

[IpuMeHeHHE YKa3aHHOTO MOWCKOBO-PO3BICKHOTO MEPOTPHUSTHS HMEET
CBOW OPTaHU3aIMOHHO-TAKTHYECKUE OCOOCHHOCTH, OTIPEEIIIeMbIC YCIIOBH-
SIMH, B KOTOPBIX OHO OCYIIIECTBIISCTCS.

B 3aBHCHMOCTH OT OOCTOSATENBCTB PACCIEAYEMOTrO yTOJIOBHOTO Ha Me-
CTE€ COBEPIICHHOTO IMPECTYIUICHUS MO0 B HEMOCPEICTBCHHOW ONMU30CTH K
HEMY;

Ha MECTE MPOUCIICCTBHA MO0 3a €ro TpaHHIlaMHu;

B MeECTaX BEpOSATHOTO IOSBIICHUS TPECTYIMHHKA B IIETSIX COBEPIICHUS
AHAJIOTUYHBIX MPECTYIUICHUH;

B MECTaX, TI¢ OBLIH CIIPATaHBI JOOBITHIC TIPECTYTHBIM IIyTEM IEHHOCTH,
AMYIIECTBO, OPYKUE U T. 1., @ TAKKE IO MECTY MPOM3BOACTBA OOBICKA JIHOO
IOCJIe €r0 OKOHYAHHS;

IT0 MECTY JKUTEIBECTBA PA3BICKHUBAEMOTO, €T0 POJCTBCHHUKOB, BBISBICH-
HBIX CBSI3¢H W WHBIX JIHII, C KOTOPBIMU OH TOAJCPKUBACT OTHOIICHUS (I10-
CIICHAN BapUaHT 3aCaZbl OTHOCUTCS K PO3BICKHBIM MEpONpHATHsM). [aH-
HOE TTOMICKOBO-PO3BICKHOE MEPOIPHUSATHSI MOXKHO YCIIOBHO Pa3feiUTh HA TPH
JTama: MOArOTOBUTENBHBIN, 3aXBaTa U 3a/ICPXKaHUS U 3aKITFOYNTCITBHBIN.

Tloo2omosumenvhwiii >man

[Ipu moAroTOBKE K MPOBEICHHUIO JAHHOTO MOUCKOBO-PO3BLICKHOTO MEpO-
TIPUATHUS CIIEIOBATEIIF COBMECTHO C OIEPATUBHBIMU COTPYIHUKAMHE ITOJH-
WU JOJDKHBI OCYIICCTBUTH CIEAYIOIIAEC OPTaHU3AIMOHHBIC MEPOTIPHSITHUS:

MIPOBECTH PEKOTHOCIIMPOBKY (M3YYEHHUE) MECTa PACIIONIOKCHHUS 3aCaIbl;

' Oxrcezos C. U. CnoBaps pycckoro sizbika. M., 1986. C. 189.

2 KoHTppa3sBeIpIBaTelbHbIN CloBaph. Boicimas KpacHosnamennas mkona Komurera
TocynapctBennoii beszonacHoctu npu CoBere MunuctpoB CCCP um. @. O. J[3epxkun-
ckoro. 1972.
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pa3paborarb JeTanbHBIN IUIaH 110 OpPraHu3aluy 3acalibl;

co0parb U MpOoaHAIN3UPOBaTh CBEAEHHS O MPEojiaraeMoM JIHLe, O/
JIeKaIeM 3aJep)KaHHIo, JIMOO YK€ YCTaHOBJICHHOM JIMIIE, COBEPILUBILIEM
npecTyIuieHne '

MIPOBECTH HMHCTPYKTaXX COTPYIHUKOB (TPYIIBI), KOTOpPBIE HEHNOCPEn-
CTBEHHO OyIyT NPUHHUMATh y4acTHe B 3acaje;

MIOATOTOBUTH HEOOXOANMBIE KPUMHHAINCTUYECKUE CPEICTBa (CpencTBa
BUJICO- U ayM03amncH, (hoToanmnaparypy, IOMCKOBbIE IPHOOPHI) U CPEICTBa
CBSI3M ISl HAOJIOAEHHS 32 MECTOM BEPOSTHOTO IOSIBJICHUS JIMLA WJIM JIMLI,
MIPUYACTHBIX K COBEPUICHHIO NPECTYIUICHHS;

MOATOTOBUTH M IIPOBEPUTH HAJIC)KHOCTh BOOPY)KEHHSI OTHECTPEIbHBIM
OPY’KHEM U WHBIMH CHEIUAIBHBIMH CPEACTBAMH YJICHOB I'PYIIIIHI.

W3zyuenne mecta (MecT), rae OydeT paclonoxeHa 3acafga (3acafpl),
MMeeT 3HaueHHe VISl paclpeiesieHus 00S3aHHOCTeH MEXIYy Y4aCTHUKaMHU
rpynnsl. [y M3ydeHus: Takux MECT CIEAyeT WCIIOIb30BaTh BO3MOXXHOCTH
OIIEPaTUBHO-PO3BICKHBIX allaparoB, WX CHIIBI, CPEICTBA U METOJBI, C MO-
MOIIBI0 KOTOPBIX MOJKHO HEIIACHO MOJYYUTh HHTEPECYIOUIYIO CIIeJOBaTEIIs
nHpOpMaLHIO.

I'maBHas 3apmaya Oyner 3akio4aThCs B TOM, IJIE M KaK PacloNOXKHTh
CKPBITHO OT OKPY’KAIOIINX IPYIINY, KOTopast OyJieT HaXOIUThCS B 3acajie.

Pa3paboTka neTanbHOrO IUIaHAa OPraHU3alUU 3acajlbl BKIIOYAET B cels
NepeYeHb TeX IyHKTOB, KOTOPbIE HEOOXOOMMBI MPU UHCTPYKTAXKE TPYIIIHL.

[Tomumo 3TOTO, B IJIaHE JOJDKHBI OBITH MPEAYCMOTPEHBI OCOOEHHOCTH
MIPOM3BOJICTBA OT/AENBHBIX CIIEJCTBEHHBIX JCHCTBUI U ONEepaTHBHO-PA3bICK-
HBIX MEpONPUSITHH, BHITEKAIOUIMX B Cllydae 3aJiep)KaHus JIMIa U OpraHu-
YEeCKH ¢ HAM CBs3aHHBIX®. Hampumep, cieayeT 3amiaHupoBaTh MPOBEICHUE
JIMYHOrO OOBICKA 3aJEpAaKAaHHOIO, OCMOTP MecTa 3afepXaHHs, JOIpoC 3a-
JIep’)KaHHOTO, OCMOTP M3BSTHIX 00BEKTOB, OOBICK IO MECTY JKHTEIILCTBA 3a-
JICp’)KaHHOTO, BBISIBIICHHE M JIONIPOC CBHUJETEIICH, OUYEBH/ILIEB, BOSMOXKHO I10-
TEpIEBILINX, MIPECIICAOBAHUE U OJOKMPOBAHKE JIMLI, IBITAIOIINXCS CKPBITh-
Csl, M pSIIL APYTHX MEPOIPHSTHH.

[Tnan 3acanbsl MOXKET OBITH JIeTalIbHBIA WM COCTAaBIIECH B BHJIE IPOCTEH-
1Iell CXeMbl M pacyeTa CHII M CPEACTB PA3JIMYHBIX CIIy>KO M IoapaszieeHuid
opraHoB nonunuu. Ecim cocTapisiercst NMChbMEHHBIH I1aH, TO B HEM JIOJDK-

' OcoOyro CI0XKHOCTh IPEACTAaBISACT 3a/ICPHKAHUE IPECTYIHHKOB IIOCPEICTBOM 3a-
cafpl, KOIJa ClIeZIoBaTelb HE PAcloNaraeT MOJHBIMU JAHHBIMH O JIMIAX, FOTOBSIIMXCS
COBEPILHTH [IPECTYIUIEHUE, TOUHOM BPEMEHH IOCATaTeNbCTBA U JPYTUX 00CTOATEIbCTBAX
coBepiieHus npecrymienus. Cm.: CrneactseHHsle aeiictusi. Bonrorpan, 1984. C. 104.

> Xmonun H. H. 3anepxaHue W ero poib B paccieoBaHWH npectymuienuii // Jle-
HUHCKUH NPUHIUI HEOTBPAaTHMOCTH HAKa3aHHUs U 3a/1aid COBETCKOM KPHMHHATHCTHKH.
Caepmnosck, 1972. C. 87.
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HBI OBITh OTPAKEHBI CIIEAYIOIIHE CBEACHHS: MECTO 3acajbl, COCTaB BbLje-
JICHHOM TPYIIIBI, PACIIONOKEHHE KAKIOT0 YUaCTHUKA, IPUMETHI IPECTYTHH-
Ka, COCO0 COBEPIICHUS NIPECTYILICHHs], OTAEIbHbIE JOMUHHUPYIOIINE TT0Be-
JACHYCCKHE MMPU3BHAKHN MPECTYIMHUKA, OpraHu3anus B3aHMOHeﬁCTBHH YJICHOB
TPYIIIBI, MOPSIOK BBIMOIHEHUS OTACNBHBIX CICACTBEHHBIX ICHCTBHM, Tak-
THKa 3aJeP>KaHuUsl U CIIOCOOBI JOCTABICHUS 3aICP)KaHHOTO', @ TAKXKE BOOPY-
KEHHE, SKUIUPOBKA, HCIIOIB30BAHHUE CPEACTB MHAMUBHIYAJIbHOM 3alIWTHL.
Heo0xonumo Taxxe mperycMOTPEeTh BapHUAHTHI IJIaHA JIEHCTBUH B CIydasx
W3MEHEHHs KOHKPETHOM CHUTYallnH.

Eciam numo, momiexainee 3aJepiKaHUIO IyTEM OpraHU3alld 3acalbl,
YCTaHOBJIEHO M W3BECTHO, TO HEOOXOIMM OIPEACNICHHBIH MOPIOK H3yde-
HUS 1 cOOpa CBEACHHH 0 HeM?,

Bosblryro TPyIHOCTh HPECTABIAIOT MOTYyYCHHE W aHAU3 CBEICHHUI O
MPenroaaracMoM, HEW3BECTHOM JIMLIE, BBISBICHHE U 3aJIepKaHHE KOTOPO-
ro Oy#eT OCYIIECTBIATHCS MOCPEnCTBOM 3acaabl. OJHAKO B JIIOOOW CHUTYya-
UM HEOOXOIUMO cOOpaTh KaK MOXHO OOJIbIlIC CBEACHUI O €ro BHEIIHOCTH
(onexna, GpyHKIIMOHATBHBIC, JOMHUHUPYIOLIHE MPU3HAKH, 0COObIE, OpOCKHe
NpenMeThl U T. A.) IyTeM U3YYeHHUs] MaTepualioB YroJIOBHOTO Jiea (Iompo-
CBl, OCMOTpHI H T. [I.), IIPOM3BOJCTBO OTHENBHBIX OIEPAaTUBHO-PO3BICKHBIX
MEPOIPUATUM, U3yYEHUE YTOJOBHBIX JI€] O HEPACKPBITHIX MPECTYIICHUSX,
COBEPIICHHBIX aHAJOTHYHBIM CIIOCOOOM, OTKa3HbIX MarepuanoB. OTmenb-
HBIC CBEJICHUS O BO3MOXKHOM CIIOCOOE EHCTBUIl PH COBEPIICHUH TPECTY-
IUICHUSL M JPYTUX OOCTOSTENBCTBAX MOKHO IOJIYYHTH NPU M3YYCHHH pac-
CJICAOBAaHHBIX B IIPOMHIJIOM YT'OJIOBHBIX JCJI, JIMYHBIX IS JIUII, OT6BIBa}0HII/IX
HaKa3aHWE B MECTax JIMIICHHS CBOOObI, M JPYTUX MOJAOOHBIX MATCPHATIOB.

CrienyeT COCTaBUTh CyOBEKTHBHBII MOPTPET, (OTOPOOOT HEH3BECTHOIO
nHLa, NoNy4nuTh GoTorpadMu M MPUMETHI JIML, paHee CYIUMBIX 3a aHalo-
TUYHBIC NPECTYIIICHUA U CXOXUX IO IPUMETaM C pasbICKUBA€MbIM.

VHCTpyKTaX TIPYMIbl MMEET TAaK)Ke HEMAalOBa)XKHOE 3HAYCHHE B Opra-
HU3auu 3acajpl. Ero meiap — JOBECTH 10 CBEACHHMS TPYIIIBI COICPIKAHUE
IUTIaHA, YTOOB! K)KIBIH YYaCTHUK 3HAJ CBOIO 33/1a4y U CIIOCOOBI e BBIIIOJI-
HCHUS.

BaxHO, 4TOOBI BCE YYACTHHKH ATOTO MOUCKOBO-PO3BICKHOTO MEPOIpPH-
ATHA OBUTH MPOMH(OPMUPOBAHEI HE TOJBKO O CBOMX 3a/a4ax, HO M IMpes-
MOJIaraeMBbIX JEHCTBUSX APYTHX YYaCTHHKOB, C KOTOPHIMH OHH B3aUMOIEH-
CTBYIOT. B TO ke BpeMst IpH MHCTPYKTaXe 1eJIeCO00pa3HO pasbsICHUTS:

Croco0bl IPUOBITHSI TPYIIIBI K MECTY PACIIONOKCHUS 3aCalbl;

OCHOBHBIE 0COOCHHOCTH MECTa PACIIOIOKCHHS 3aCaIbl:

' Iynos A. B., Hecmepenko I1. J]. TakTHKa CIeICTBEHHBIX JeicTBUA. Munck, 1971.
C. 165-174.
2 Anywenro B. M. Takruka 3ajiepxanust mogo3pesaeMsix. Musck, 1981.
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MIPUEMBI CBS3HM MEXIY WICHAMH TPYIIIbI;

TaKTHKY OT/EJBHBIX CIIEJCTBEHHBIX NEUCTBHH (JIMYHOTO OOBICKA, OCMO-
Tpa U APYrux AeUCTBUil);

MapIIPyThl IBM)KEHHUS C 331€pP’KaHHBIM B OT/IEIN MOJIHIIUHY;

OCHOBHBIE BapHaHTHl M3MEHEHUSI OCHOBHOIO IUIaHa B CIIydYasX BO3HHUK-
HOBEHHS HOBOH CHUTYyaluH.

Kak mokaspIBaeT ciieACTBEHHO-ONEpaTHBHAS IPAKTHKA, OCHAIIEHHE CO-
TPYAHUKOB KPUMUHAJIMCTHYECKIMHU M UHBIMU CPEICTBAaMU MMeEET OOJIbIIOoe
3HaYeHHe. YYacTBYIOUIME B 3acajie COTPYIHHMKH JOJDKHBI OBITh OCHAIIEHBI
npubopamu oOHapykeHus U HaOmoneHus: (OMHOKIIM, EPUCKOITBI, TPUOOPHI
HOYHOTO BHJICHUS), KpUMHHAINCTUYECKON TEXHUKOH, KOTOpas MPUMEHSET-
Csl B XO[Ie OCMOTpPa MECTa IPOUCLIECTBUS ¥ NPU OOBICKaX, aBTOMAIIMHAMH,
CpEICTBaMH CBSI3H (COTOBBIMH Tele(OoHaMU, TOPTATUBHBIMHU PaHOCTaHIIN-
SIMU U T. /1.) ¥, pa3yMeeTcsl, HaJIe)KHBIM BOOPY>KEHUEM.

TakTuueckue yciioBHsl OpraHU3ally 3acajibl UMEIOT CBOM OCOOEHHOCTH
B BHJY MHOrooOpasusl yCJIOBUIl ee NMpOBEAEHHs, 33ja4, MecTa, BpeMEHH U
JPYTHX 00CTOSITENBCTB PACcCiIeyeMOro yroJIOBHOTO Jeja.

3acaay Ha MecTe NMPECTYIUICHUS 1eJecoo0pa3Ho OpraHU30BBIBAThH IMPU
PacKpBITHU MPECTYIUICHUS 110 «TOPSYMM» CJIeAaM U B TOM Cllydae, Korjaa
€CTh OCHOBAHHMSI Ipe/IIoiararb, YTo MPECTYIIHUK MOXKET BEPHYTHCS HA Me-
CTO COBEPILUEHHOTO NpecTyruieHus. Kak mokasbiBaeT aHaiu3 CIEACTBEHHO-
OIIEpaTUBHOIM NPAKTHKU WM BBIBOJBI IICUXOJIOTOB, HEJNb3s1 UCKIIIOUUTH TOTO,
YTO HEKOTOpBIEC MPECTYHMHUKU BO3BPAILAIOTCS HA MECTa COBEPIICHHS Ipe-
CTYIJICHUH JUIsS TIOMCKA yTEPSHHBIX NPEIMETOB, YHUYTOXKEHHUS CIIENOB, a
TaKKe 110 BO3/EHCTBHEM ONpENEJICHHBIX INCHUXHYECKHX CTHUMYJIOB. Tak,
yOMHIIBI-MaHbsIK MOTYT BO3BpAlllaThCsi Ha MECTa COBEPILICHUS IIPECTy-
IUIEHUH JUIS DPOTHYECKHX BOCIIOMHUHAHHMH, ITPOBEPUTH, HE OOHApYKEH JIN
TPy, €ro 4acTH, KaK OH COKPBIT U T. . MecTa BEpOSTHOTO COBEPILCHHUS
AQHAJIOTUYHBIX MPECTYIUICHUI W BO3MOXKHBIE MECTa TOSBIICHUS MTPECTYITHHU-
Ka OIPEAENAIOTCS MCXO/s U3 aHajM3a yroJIOBHOTO Jena, JAPYTuX Marepua-
JIOB, UMEIOIINXCS B PACIIOPSDKEHUH ClleioBaTeNs (HEPacKphIThIE YTOJIOBHbIE
JieJia, COBEpIIEHHbBIE aHAJIOTMYHBIM CIOCO00M, 0000IIEHHbIE TaHHbBIE KPH-
MUHATUCTUKH, Teopun OP/).

Oman 3axeama u 3a0epircanust

Opranusyst 3acajy B ONpEIENICHHBIX MeCTaX, a KpyI' X O4€Hb IIUPOK
U pa3HOo0Opa3eH, HeOOXOMUMO CIPOrHO3MPOBATh BO3MOXKHYIO JIMHHIO ITOBE-
JICHUS! TIPECTYITHUKA, YTOOBI 00ECIIEUUTh ero 3ajiep>kaHue M He JIOMyCTHTh
HETaTUBHBIX MOCIEACTBHUMH.

Hanpuwmep, B Tedenue nsitu siet B [10AMOCKOBbE CEKCyabHBIH MaHBSIK
n yoOuiina PsixoBckuii ObLT 3aepikaH JHIIb MOCIE TOro, KaK CJIEICTBEHHO-
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olepaTHBHas IPyMIa, NPOAHAIN3UPOBAB HEPACKPBITHIE paHee MpecTyIuie-
HUSI, COBEPILEHHBIE aHAJIOTMYHBIM cIloco0oM, oOparwiia BHUMaHHE Ha TO,
4YTo yOMHIa MMEJ MaTOJOTHYECKYIO0 CKJIOHHOCTH COBEpIIATh OJHO M3 I0-
CJIelyIOIIMX YOWICTB Ha OIHOM M3 TE€X MECT, Ille Y)K€ paHee COBepIIaj
IpecTyIuieHne. 3anepkaH OH ObUI B pe3ysbTaTe 3acajbl, OpraHM30BaHHON
Tam, rae Obula youTa mpenblaylas skepTBa. PsaxoBckuil Obl1 paHee cyaum
3a CeKcyaJbHbIE HallaJIeHHus Ha MOXHWIbIX xkeHIuH. [Tocie ocBoboxneHus
W3 MECT JIMIIEHHsI CBOOO/IBI CBOE BTOPOE MPECTYIJICHWE OH COBEpIIMI Ha
TOM K& caMoil aBTOOyCHOW OCTaHOBKE, I7ie IPUMEPHO 32 HEJIEINIO JI0 ATOTO
HaHEeC TSHKKOE HOXKEBOE PaHEHHUE JKCHIIUHE 3pesioro Bo3pacra'.

B Tex cnyuasix, xorma B XOfe paccie0oBaHUsl YCTAHOBJIEHBI MECTa CO-
KPBITUS LIEHHOCTEH, OXUILIEHHOTO UMYILECTBA, OPYKUS U T. J. TAaKXKe BO3-
HUKAaeT HEOOXOOMMOCTh B OpraHW3alldd 3acaibl. 3acajbl MOT'YT yCTaHaB-
JIMBAThCSl B JKWIBIX KBApPTUPAX, OOLICKHUTHUSIX, TOCTHHUIIAX, HA OTKPBITOH
MECTHOCTH, pecTopaHax, kade u T. 1. [Ipu mosiBieHuM Kaxkoro-iu0o Jyuna
COTPYIHMKH IMOJIUIMM OCYLIECTBISIOT €ro 3axBaT B TOT MOMEHT, KOIJja OH
y’K€ HEMOCPEICTBEHHO MOXET PAaCHOpsKaThbCs KOHKPETHBIMU IpeAMETaMHU.
Jnst po3bicka JIML, CKPBIBIIMXCS OT OPraHOB CIIEICTBHS, CyJa U OTOBITHS
HaKa3aHUs 3acajibl OPraHU3y0TCA [0 MECTY XKHUTEIbCTBA CaMMX 3TUX JIHII,
POJCTBEHHHUKOB, 3HAKOMBIX, JIPyTHX CBSI3aHHBIX C HUMH JIFOZEH U T. 1.

TakTnueckue acnekThl MOIOOHBIX 3acaj A€TaJbHO PACKPHITHI B CHIELHAIb-
HOM JIMTEpaType, 0ITOMY HET HEOOXOANMOCTH MOAPOOHO Ha HUX OCTaHABIIH-
BathCsi’. PackpoeM JIHIIb HEKOTOPbIC BAKHBIC TAKTHYECKHE TIOJIOKCHHSI.

Kak nokaspIBaeT aHanu3 ClI€ACTBEHHO-ONEPATUBHON MPAKTUKH, B LEJIAX
PAacKpbITUS U paccliefIoBaHUs MPECTYIUICHUH 3acajbl HEPEIKO MOTYT opra-
HU30BBIBAaTbCA B MECTaX BEPOATHOIO COBEPLICHMS AHAJIOTMYHBIX INPECTY-
IieHUH. B Takux ciydasx COTPYJHHMKHU ITOJHINHU CKPBITHO PacIoflararoTcs
B KOHKPETHOM MECTE, IJIe MOJKHO OXHJAaTh IIPECTYNHUKA ATl COBEPLICHUS
04epeIHOTO KPUMHUHAJIBHOIO AESHUS, U IPOBOJAAT €ro 3aXBaT B MOMEHT IIO-
KyILIEHUs] Ha COBepIleHHEe npecTymieHns. OcoOeHHOCTh OpraHM3aluy I10-
JOOHBIX 3acaji 3aKJII0YACTCs B TOM, YTO COTPYIHHMKH IOJIMIMHU, KaK IpaBH-
JI0, HE PACHOJararoT CBEIEHUSAMM O JIMYHOCTH MPECTYNHUKA (IPEeCTyIMHH-
KOB), UX YMCIICHHOCTH, HAJIMYMH OPYXKHsI U TPAHCIIOPTHBIX CPEACTB U T. JI.
Paiion, xoTopslii OyaeT KOHTPOJIMPOBATh 3acaja, JOJDKEH OBITh Cy)XXeH 0
MuHHMyMa. [ToaToMy He pekoMeHayeTCs OpraHU30BbIBATh 3aCabl B MECTaxX
BEPOSITHOTO COBEPIIECHUS NPECTYIUICHHs, KOHTPOJIb KOTOPBIX C HMCIIOJb30-

' [Jenmpos E. E. HekoTopble OpraHW3allHOHHO-TAKTHYECKHUE ACTIEKTHI MPECEYEHHs,
PACKpBITHS M PacCiIeOBaHUS CEPUMHBIX YOMICTB Ha ceKcyalbHOW mouse // ClIencTBeH-
Has npaktuka. 2003. Beimn. 4.

2 Auywenro B. M. Takruka 3a/iepxaHusi OZ03PeBaCMBIX.
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BaHHEM AITOTO MEPOMPHATHS 3aTpyAHHTeNCH. JIMIIb B CIydasx HEBO3MOK-
HOCTH 1oz10opa OoJiee yIOOHOTO MecTa MOJKHO MOWTH Ha 3TOT BapHaHT Op-
raHU3alMU 3acabl.

CKpBITHO Pa3MECTHBUINCH HA MECTE 3acajbl, COTPYIHHUKH MONUIMHU Be-
IyT HAOIOJCHHE, UCIIONb3ysS KPUMHHATHCTHICCKYIO U ONECPATHBHYIO TeX-
HUKY. [Ipyu 0OHApYKEHHH MOMO3PHUTEIBHBIX JIHII CIEAYET MPOSIBIATH MOBBI-
LICHHOE BHUMAaHME K MX JICHCTBHSAM, a MPH MOIBITKE COBEPIICHHS MPECTY-
IUICHHUS] — BHE3AITHO C HECKOJIbKUX CTOPOH MPHUOMU3UTHCS K MPECTyMHUKAM
U MPOBECTH MX 3aXBaT. B TakuX CUTyalusX HY)XHO AEHCTBOBAaTH OBICTPO,
PEUINTENBHO, YTOOBI MCUXONOTMYECKH W TAKTUYECKH MONABUTh AKTHBHOE
COMPOTHUBIICHUE MPECTYMHUKOB U HE JaTh UM BO3MOKHOCTH COPHEHTHPO-
BaThCs U OKAa3aTh MPOTUBOJACHCTBHE.

VHora BO3HUKAIOT CUTYAIIMH, KOT/Ia 3aI0I03PEHHOE JIUIIO, TTOSBUBIIHCH
B MeCTe MPEIoIaraeMoro COBepLICHHs MPECTYILICHHS, B CHITy KaKHX-JH-
60 mpuYMH (HaJIAYUsI MOOIM30CTH JIFOACH, OTCYTCTBHE BEPOSTHOW KEpPT-
BbI — MAJIOJICTHEW JCBOYKH HMIIM MabIMKa, OAWHOKOW MOJIOAON JKCHIIHUHEI
U T. 1), HE JIelaeT MOMBITOK COBEPIINTh KPUMHUHAIBHOE ACSHUE, XOTS IO
HEKOTOPBHIM OOLIMM NPUMETaM OH HMMEET CXOACTBO C OOBEKTOM MOMCKA.
B 3TO# HEMPOCTOW CHUTYal[MH TUIIMYHOTO TAKTHYECKOTO pUCKa' BO3MOXKHEI
pa3nuYHbIe BapuaHTHI aeicTBuit. Hambonee pacnpocTpaHeHbl U3 HUX Cie-
JyHOLINe.

Bapuant nepssiii. BoaMokHO 3aieprkaHue 3arno03peHHOTo Moj JTIF00bIM
OaroBUIHBIM MPEJIOTOM, HAMPUMED, IS YCTAHOBICHUS €r0 JMYHOCTH U
JaJbHEHIIel MPOBEPKH CIICICTBEHHBIM U ONEPATHBHBIM MyTeM (IPOBEpKa
aIOH MO y>KEe COBEPILICHHBIM 3MTH30/1aM, H3yUCHUE JAHHBIX TUYHOCTH H €ro
o0pase KM3HU, TIOBEJICHHUS 110 MECTY JKHTEIILCTBA, B CEMbE, 110 padore, Ho-
JIy4eHHE JTAHHBIX O ero MPEKHUX CYTUMOCTSIX, 3aJePIKAHHUSIXK, TPUBICUCHH-
SIX K YTOJIOBHOW OTBETCTBEHHOCTH, MPEABSIBICHHE Ul OMO3HAHUS U T. [1.).

Bapuant Bropoii. 3anogo3peHHoe (IpU4acTHOE K MPECTYIUIEHUIO) JTULO
HE 33/IePXKMBAIOT, @ YCTAaHABIMBAIOT 32 HUM CKPBITOE (HEerIacHoe) Haliro-
JICHHE C LIEJIbI0 YCTAHOBJICHHS €ro JIMYHOCTH, MECTa JKUTEIIbCTBA, CBS3CH.
OJHOBPEMEHHO OINEPATHBHBIC COTPYJHHUKH MPOBOASAT OMEPATHBHYIO yCTa-
HOBKY TI0 €r0 MECTY JKHTEIbCTBA M JPYTUE OMEPATHBHO-PO3BICKHBIC H TO-
HCKOBO-Pa3BeIbIBATEIIbHBIC MEPOIPHATHS MO0 MECTY KHUTEIbCTBA, PabOTHI,
[0 Pa3UYHBIM CBA35M, OCYILECTBISIFOT HHBIC OMEPATHBHO-PO3BICKHBIC Me-
POIpHATHS, B OCHOBHOM HEINIACHOTO Xapakrtepa. [locie monydyeHus onepa-
THBHO-PO3BICKHBIX, MIOMCKOBBIX U WHBIX JAHHBIX, MPOBOAUTCS HX AHAIH3,
MPUHUMAETCs] HanboJee ONTHMATBHOE PEIICHHUE.

! TlogpoGHO O CUTYalluH TAKTHYECKOTO pHcka cM.. Jpankun JI. . OCHOBBI TE€OpHU
ciencTBeHHBIX cutyanuid. C. 131-137.
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3axniouumenvHuili sman

ITo pesynmpratam paboTHI CTapIINii TPYMIIBI COCTABISIET PANoOpPT, B KOTO-
POM JOJDKHBI OBITH OTpaXKEHBI CIICIYIOIINE CBEACHHSA: TJE, KOI/a, B KAaKOH
TIEPHOJ M C KaKOW [EJIbI0 OPraHW30BBIBAIACH 3aC3/1a, YKa3bIBAETCS COCTaB
rpynmnsl. Kakue naHHble ObUTH ITOYYEHBI 32 MEpHOJ] €e OpraHu3auuu (ycra-
HOBJICHBI JIMYHOCTU OTACIIBbHBIX MPHUYACTHBIX JIMII, 3aJICPKAHbBI 1 HaIlpaBJIC-
HBI 7151 IPOBEPKH IO HEPACKPBITOMY MPECTYIUICHHUIO, 331€PKaHBI IPH MOKY-
IIEHNH Ha TPECTYIUICHNE, YCTAaHOBJICHO HEMIacHOE HaOJIoAEHHE, PUHSATHI
Japyrue Mepsl U T. 1.). Crapiinii MOMCKOBO-PO3BICKHON I'PYMIBI B pamopre
JIOJDKEH OTpPa3uTh LeJIeCO00Pa3HOCTh MPOMODKEHUS] OPraHu3alliyd 3TOTO
TTONCKOBO-PO3BICKHOTO MEPONPHSTHS, yKa3aTh, HE pacIiIu(poBaHa JH 3a-
caza, a TaKXKe MPEUIOKECHUS 110 ONTUMHU3AINN €€ OPTaHHU3aINH KaK B YKe
KOHTPOJIMPYEMOM MECTE, TaK M Ha JAPYTHX OOBEKTaX U MECTax.

[Tpu HEoOXOAMMOCTH B ONpPENEICHHBIX CUTYaIMsX 3acaja MOXET opra-
HHU30BBIBATHCS] ¥ TIOBTOPHO Y€PE3 ONPEICIICHHBINA MEPHOJ BPEMEHH.

B TO ke BpeMs 3TO NMOWCKOBOE MEPOINPHSATHE MOXKET PacCMaTpHBATh-
csl KaKk THITMYHAsl MOWCKOBas Takthueckas omepanms. [ITO «3acama» xa-
paKTepu3yeTcsi CBOEH KECTKOM CTPYKTYpOH M KOHKPETHOM IPOrpaMMoil
JEUCTBHH, XOTA HE CIEAyeT MCKIII0YaTh M 3JIEMEHTHl TAKTHYECKOTO PHCKA.
JanHass TakTH4YecKas oOIepamusi MOXKET OBITh peajH30BaHa Clenyrouieh
MIporpamMMoit JeHcTBuil.

1. ®dusnueckuii 3aXBat MOA03peBaeMOro (I0J03PeBaeMbIX): CIIEITPYIIIIA.

2. IlpenBapuTeNbHBIA JTHYHBIA OOBICK 3a/IepP)KaHHOTO (3aIep’KaHHBIX):
CJIe/IOBaTENb, OTIEPATUBHBIN paOOTHHK.

3. OcMmoTp MecTa 3a/iepKaHus 0JI03PEBAEMOro (I10A03PEBAEMBIX) U B
HEOOXOIMMBIX CITydasx ero oOcJe/0BaHue: ClIe0BaTeNb, ONEPaTUBHbIN pa-
OOTHHK.

4. YcraHOBIIEHHE BO3MOXHBIX OYEBUALICB U APYTUX JIHI, KOTOPBIE B I10-
CJIeTyIOIIeM NPHOOPETYT CTAaTyC CBUAETENeH M UX JONPOC: CIeJOBarelb,
OTIepaTUBHBIN PaOOTHHK.

5. KonBompoBaHue 1 JOCTaBICHNE B OPraH BHYTPEHHUX JET 3a/1epXKaH-
HOTO (3aJep>KaHHBIX): CHEUrpyIa

6. IpoueccyanpHoe odopMIleHHE 3a/IepXKaHusl 110J03peBaeMoro (1oao-
3peBaeMbIX): CIEIOBATENb.

7. TmarenpHBIH JTUYHBIA OOBICK TOMO3PEBaEMOro (MOAO3PEBACMBIX):
CJIe/IOBaTENb, OTIEPATUBHBIN paOOTHHK.

8. Hompoc momo3peBaemMoro (IoJ03peBaeMbIX): Cae10BaTeb.

9. OcCBUAETENHLCTBOBAHKE TOJ03PEBAEMOTO (TI003PEBAEMBIX) HAPKOJIO-
THYECKOE, CYAeOHO-MEIUIIMHCKOE B HEOOXOMMBIX CITydasX: CIEJOBaTelb.
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10. TTomy4yenue B HEOOXOAMMBIX CIIy4asx 00pas3loB [UIsi CPaBHUTEIHHO-
TO MCCJIEIOBaHUS I0A03peBaeMoro (Io103peBaeMbIX) (CIIOHBI, KPOBH, BO-
JIOC, TIOZTHOTTEBOTO COJEP)KUMOI0 H T. [1.): CIIEA0BATEb.

11. V3psaTHE U OCMOTp OAEKbI U UHBIX BeIlel moao3peBaeMoro (momo-
3peBaeMbIX): CJIEA0BaTENb.

12. TIpoBenenue oObICKa IO MECTY KHUTEJILCTBA M PaOOTHI 1TOA03peBac-
Moro (T10JJ03peBaeMBbIX): CIIeA0BaTelNb, OIIEPATUBHBIA PA0OTHUK.

Takum o0Opa3zoM, 3acana, Kak MOMCKOBO-PO3BICKHOE MEPONpPHSITHE, Hau-
Oosiee 4acTo WCIOJIB3YETCS NMPU PACKPBITHUM U PAaCCIEIOBAHUM TSIKKHX
n 0cobo Tsokkux npectymuieHnid. Ee addexTuBHOCTE BO MHOTOM 3aBHUCHT
OT TaKTMYECKH ONTHUMAaJIbHOW OpraHm3alMu U cOOJIIONIEHUS] BCEX YCIIOBUI
u TpeOOoBaHMii, IPEIBIBIIEMBIX K ITPOBEJCHUIO TIOMCKOBO-PO3BICKHBIX Me-
ponpusituil. I3ydyeHue ciecTBEHHO-ONEePaTUBHON MPAaKTUKHU T0Ka3ajo, YTo
rpyOble ¥ HeyMelnble JeUCTBUH OTIENBHBIX COTPYIHHKOB IOJIHMLUH ITPHUBO-
JIMJIM K HETaTUBHBIM ITOCIEICTBUSM (Jlaske THOENIN COTPYIHUKOB ITOJIHIINH).

C. M. KOJIOTYLUKMH*

KomnnekcHble akcnepTusbl nNo genam,
cBsi3aHHbIM ¢ AT,
C MCNONb30BaHWEM METOAOB NO3ULUOHMPOBaHUSA

B mocnenHMe TOABI CTAHOBUTCS OYEBUAHBIM (DAKT, 9TO MaTepHaibl BUIC-
03aIMCH CTAHOBATCS BAXKHEHUIIMMH O0BEKTaMH 3KCIEPTHOTO MCCIIEAOBaHUS
ATII. CoBpeMeHHOE OOIIECTBO OKPYXWIO cedsi MHPOPMALMOHHBIMH TeX-
HOJIOTHSIMH TIPAKTHYECKH BO BCEX c(hepax NesITeTbHOCTH, HE HCKIIOUYCHHEM
SIBIISICTCS X AOPOXKHAS ceTh. KpoMe criennanbHBIX BHICOKaMep, 00CITyKUBa-
IOLIMX MOHUTOPHHIOBBIE 33/1a4M 110 00eCIIeueHHI0 OE30MaCHOCTH IBH)KEHHUS
TPAHCHOPTHBIX CPEJCTB U IEIIEX0J0B, €CTh CTALMOHAPHBIC BUACOKAMEPHI
Hapy>KHOTO HaOMIOACHNUSA 3a 00BeKTaMu U Tepputopusamu. K stomy ciemyer
JIO00ABUTH BHICOPETHUCTPATOPHI, PACHOIOKEHHBIC HAa TPAHCIIOPTHBIX CPE-
CTBaX, a TaK)Xe€ BHIEOKaMepPbl MOOMIIBHBIX CPEICTB COTOBOM CBSI3U — Telle-
(OHBI, TIAHIIETH U T. 1.

Wudopmanus, momydeHHas caMBIMU Pa3HBIMU CPEACTBAMH BHICO-(PHK-
CaIlfH, TIO3BOJISICT PeIIaTh ITUPOKHA KPYT BOIIPOCOB, CBI3aHHBIX C YCTAHOB-
nenneM oocrosatenseTB JTII, a Takke yCIOBUIA, MPEIIISCTBYIONINX TPOUC-

* JIOKTOp FOpPUIMYECKUX HayK, podeccop, MaBHbIN HayuHbIi coTpyaank OKY HUN
®CHH Poccun.
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mectButo. B pamkax paccneaosanust ATII ¢ ucnonpzoBaHreM MaTepuagoB
BHJICO3AIICH, KaK IPABUIIO, TPOU3BOMATCS KOMIUIEKCHBIC BHICOTCXHHYE-
CKHE, aBTOTEXHHYECKHE, TPAHCHOPTHO-TPACOIOTHYECKHUE, CyAeOHO-Meau-
LIUHCKHUE U APYTHE SKCHEPTHU3HI.

B nanHHOI cTaThe MBI KOCHEMCsl BOIIPOCA, KOTJ[a BHCOMATEPUAIBI HMe-
FOT HU3KOE KaueCTBO IO MPUYMHE 3HAYUTEIHHOTO PACCTOSHUS, C KOTOPOTO
[IPOM3BOIUIIACH BU/ICO3AMKCh, M HEYJIauHOTO PaKypca HaOMoaeMbIX 00beK-
toB. Tak, Hanpumep, B 2015 . B PoctoBckoii obmactu npowusorwio JTII, B
pe3yibTare KoToporo morutiu 4 denoBeka. HeoueBUAHOCTh 00CTOSTEIBCTB
MIPOUCIIIECTBHUS 3HAUYUTENHHO 3aTPYyIHSIO pacciefoBaHue. B xome paccie-
JIOBaHUs ObLIa U3bsITA BUJICO3AMKCH, CCTaHHas C KaMepbl HApYXHOTO Ha-
OirosieHus Maraszusa. [Ipy U3y4eHnr BUJEOMATEepUalioB, CTaJ0 OYEBUIHBIM,
YTO KaueCTBO HMX HEIOCTATOYHO I Pa3peIIeHUs BOMPOCOB TPATUIMOH-
HBIMA METOAaMHU O AWCTAHIIMA W CKOPOCTH TPAHCIIOPTHBIX CPEICTB B MO-
ment JITTI. Hu3koe kadecTBO BUICO3aKCH OBbLIO CBA3aHO C PSIIOM MPUYHH:
BO-TIEPBBIX, Ooubinas aucranius (uxcaruu mMecta JTTI, Bo-BTOpbBIX, He-
yIauHblil pakypc BugeocbeMkd — Mecto JTII BUgHO TONMBKO B Y3KOH 30HE
MIPaBOTO BEPXHETO yIia BUAeokanpa (cM. puc. 1).

Puc. 1. Buneokazp ¢ BbiesieHHEM CTpeiKoi u koHTypoM Mecta JITIT

Jnst paspelieHnsi OCTABICHHBIX BOIPOCOB OBLIM HPHMEHEHBI reoie-
3WYECKHE METOIBI ONpeNeICHHs YIIOBBIX M JIMHEWHBIX BEIMYMH Ha MECT-
HocTH. CyTh METONOB CBOAWJIACH K CIEAYIOIIEMY: HA IUIAHE MECTHOCTH
(canMok u3 KocMoca) B paitone JITII Oputn BEIOpaHBI OPHEHTUPHI, KOTOPBIE
YeTKO HAONIONAJIHMCh HAa BHICOKAIpax 3alliCH, a TAKKe pacHoiiarajuch Ha
MECTHOCTH HETIONBWXHO (CM. pHC. 2).
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310 OBUIM KpYITHBIE JIEPEBbsI, CTOJNOBI JIMHUI 3JEKTpoIepeaay, J10poX-
Hble 3HaKW. Ha ruiaHe MecTHOCTH ObUIM HAaHECEHBI NpsIMbIE JMHUH, Hadya-
JIO JTMHUH — 3TO MECTO PACIOJIOKEHUsI BUJCOKaMEphl Ha 3JaHUM Mara3uHa,
a OKOHYaHHe — BHIOpaHHbBII OpreHTUp Ha MecTHOCTH B paiione [TII.

l

bt
-

: 4 5 678 9

Puc. 2. ®oto mectHOCTH B paiione JITII: 1 — Buneokamepa Ha 37aHMM MarasuHa; 2 —
aBTO3alpPaBOYHAsl CTAHIMs; 3 — NOPOXKHBII 3HaK «HarpaBieHus ABMKEHUs O 11070CaM»;
4 — nopoxHbIii 3HaK «OKOHYaHHE HACEJICHHOTO MyHKTa»; 5 — HalpaBJieHue HAOIOACHUS
yepe3 JOpOXHbIH 3HaK «HanpasieHus: ABUKEHUS 110 mosnocam»; 6, 7 — HalpaBlIeHHEe Ha-
OJIrOZIeHUs BUZICOKaMepoil Ha MepBYIO TPYIILy JepeBbeB; 8, 9 — HampaBieHue HaOmone-
HUS BUJICOKaMEPOil Ha BTOPYIO IPYIIy AEPEeBbEB

C MOMOIIIBIO TEOIOINTA U JIA3ePHOT0 JabHOMEpa ObLTH 3aMEpEHBI JHC-
TaHIIMK, @ TAK)KE TOPU3OHTABHBIC U BEPTHKAJIbHBIE YINIbI MEXIY OpPHEH-
THPaMU M MECTOM PACIOJIOKEHHs BUAcokamepsl (cM. puc. 3). ITocie atoro
ObLTa TIOATOTOBNIEHA cxeMa ¢ MacmTadbom 1:50 (B 1 cMm — 0,5 M), rae ObutH
HAHECEHBI BCE BHIOPAHHBIC OPUEHTHUPHI, & OT HUX C MOMOIIBI0 HUTEH Mpo-
BEJICHBI TPSIMbIE K MECTY PACIIOJIOKEHUsI BUIEOKaMephl. B pa3Butuu cutya-
uy, npeamectrytomieil JITTI, ygyacTBoBamu nBa 00beKTa: OPOHETPAHCIIOP-
tep BTP-80 u aBromo6mip KamA3.
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Puc. 3. Cxema yuyacTka aBTOZOPOTM W MPWIETAIOIUX OOBEKTOB, HCIOJb3Yye-
MBIX B KaueCTBE OPHUEHTHPOB: 1 — BHJEOKaMepa Ha 3JaHUM MarasuHa; 2 — MpaBblif
psz mosockl JBHXKEHUSI B cTOpoHy PocroBa-Ha-JloHy; 3 — JIeBBIH psii HOJNOCH JBHXKE-
HHUA B cTOpoHy PocroBa-Ha-JloHy; 4 — 1BOiiHas JIMHHM paseneHusl I0J0C JIBMKEHMS;
5 — NeBbIH PsAA MOJNOCH! IBMXKEHUS B cTOpOHY Taranpora; 6 — npaBblif psiji OJNIOCHI JBU-
JKCHUs B CTOpoHy Taranpora; 7 — nopoxHslii 3Hak; 8 — BTP-80; 9 — apromo6une KamA3;
10 — 31anne mMarasuHa

Jns paboTel Ha cxeme OBUIM MOATOTOBJIICHBI HECKOJIBKO MacIITaOHBIX
(1:50) makeroB mpsiMoyronbHOM ¢Gopmbl u3 Oymaru: BTP-80 — 3emenoro
nBera, KamA3 — xpacnoro (cm. puc. 4). Ilocnexyromuii aHanu3 BUAEO-
3anmucu U (UKCAlMs PaCIOJIOKEHHs OOBEKTOB HAa CXeMe OCYILECTBISIach
ciieyronM o0pazoM: | — Ha BUIEO3alMCH BBIOMPAJICS KaJp, IPH KOTOPOM
TPaHCIIOPTHOE CPEIICTBO, Harpumep, aBToMoominb KamA3 3axoani B cTBOp
KaKoro-In00 OpUEHTHPA, HalpUMep, JOPOKHOTO 3HAKA; 2 — OyMaXHBIN Ma-
keT aBToMoOmIst KamMA3 ykmaapIBajcs Ha cXeMe Tak, YTOOBI OH KOCHYJICS
MIPSIMOH, 1101 KOTOPOH 3TOI OpueHTHp (IOPOXKHBIM 3HAK) HaOmromaics; 3 —
Janee BBIOMpascs BHIACOKAIp, Ha KOTOPOM JAHHBIH aBTOMOOWIb J0€3Kall
JI0 CIIEIYIOLIEr0 OPUEHTHPA, HAIIPUMEp, CTON0A, U OISITh Ha JTMHUIO HAOII0-
JICHUS] 9TOTO OPUEHTHpA HaKJIaJbIBAJICS MAacCIITAOHBIH MakeT aBTOMOOWIIS;
4 — paccTosiHHE MEXIy IByMs MO3HUIHMSIMH MakeTOB OBbLI IPOWICHHBIN aB-
tomobmnem KamMA3 myTh, KOTOPEIA OmpeneNsics Mo MacIiTabHOW cxeme;
5 — Bpems npoxoxaeHus 3toro myTu (T) ompenenanoch KOTUUECTBOM Ka-
JPOB MEXIy IPOXOXKIEHHEM JIBYyX BbIOpaHHBIX opueHTUpoB (N), Bpems
MexXay Kaapamu Buzeosanucu coctasisuio 0,04 cek, T. e. T = N x 0,04;
6 — CKOpPOCTb IBWIKCHHSI aBTOMOOWIISI Ha y4YacTKE MEXTy OpPHEHTHPaMHU
OIIPEAENANAcCh KaK OTHOILICHUE MEXIy IPOHICHHBIM PACCTOSHHEM U BpeMe-
HEM IOKaJpOBOI0 OTPe3Ka BUACO3AIHCH.
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Puc. 4. I'paduueckas cxema mecra npoucmectsust: 1 — BTP-80; 2 — nuHus Bu3upoBaHus
HaIpaBICHUs Ha TOPOXHBIH 3HaK «HampaBieHus: ABMXCHMS 1O IOJ0CaM»; 3 — aBTOMOOWIb
KaMA3; 4 — nuHUS BU3HPOBAHUS Ha IPaBYIO CTOPOHY HOPOXHOro 3Haka 5.24.1. «Komer Ha-
CEJICHHOTO ITYHKTa»

=

21-08- 2015 11:

*
-
. 4w
-
. g .

21-08-2015 11:03:21

Puc. 5. Cxema pacuera ckopoctu KamA3: 1 — GeTOHHEBIN CTOJIO € TOPOKHBIM 3HAKOM;
2 — m3o0paxkeHue mepenHeidl gactu KamA3 kacaercs m300pakeHHsA OETOHHOTO CTONOA
C JIOPOKHBIM 3HaKoM; 3 — m3oOpaxeHue 3amHeil yactu KamA3 kacaercs nzo0paxkeHHs
GETOHHOTO CTONI0A C TOPOXKHBIM 3HAKOM

IIpu mpoBeneHHU pacdeTOB CIIEAYET YUYMThIBaThb BEPTHKAJIbHBIE U TO-
PHU30HTAJbHBIE YIIBI, I0J] KOTOPBIMH IPOM3BOIMIACH HCCIIEAyeMas BU-
JIe03aIHCh OTHOCUTEIILHO HEIOIBIIKHBIX M IIOJIBIKHBIX OOBEKTOB, a TaKKe
YKIJIOH U IPO(WIIb TOPOTH. DTH NOMPABKY BHOCSTCS B PACUETHI C HCIIOIB30-
BaHUEM JIaHHBIX T€OAE3HMUECKUX U3MEPEHUI.
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Puc. 6. Buneoduxcanus 3KCIEpUMEHTAIBHBIX MPOE3ZI0B TPAHCIIOPTHBIX CPEICTB:
1 — BHIeoKamepa, YCTaHOBJCHHAS MEPIECHIUKYIISIPHO HAINPABICHHUIO JBIKCHHS TpaHC-
MOPTHBIX CPEJICTB.

i IpoBepKH pe3ynbTaToB MPOBEICHHBIX MCCIICIOBAHUN OBUT BHIOpaH
METO/I HaTypHOTo (u3mueckoro Moaenupoanusi. CyTb 3TOr0 METOna CBO-
JIUJTach K TOMY, YTO B XOJI€ KCIIEPTHOTO SKCIIEPUMEHTA Ha y4acTKe aBTOMO-
omnpHOM noporw, rae npousonuio JTTI, nmponsBomuiack BUACO3anuCh MPO-
e3noB BTP-80 u aBromobmms KamA3» nByms BHIcokaMepaMu: IepBasi BH-
JeoKaMepa Ha 3/7[aHUH MarasnHa, BTOpas — YCTaHOBJIEHA MEPIECHINKYISIPHO
HATPABJICHUIO JBIKCHHS TPAHCIOPTHBIX CpeAcTB (cM. puc. 6). [IpoBeneH-
HBIC SKCTICPUMEHTBI MTOKA3aJi, YTO OIIHOKU B pacyeTax cocTaBwiu 4...7 %.

Takum 00pa3oM, HCIOIH30BAaHUE TEONE3MYCCKUX METOIOB IIPH HCCIIe-
JIOBaHUH MaTEpPHAJIOB BHICO3AMUCH B XOJE NPOU3BOICTBA CyACOHBIX IKC-
nepTu3 1no aenam, cBsizaHHbiM ¢ J[TTI, mO3BOJSAIOT C BBHICOKOH TOYHOCTHIO
peuarp 3a/laud Mo YCTAHOBJIEHUIO CKOPOCTEH, TUCTAHIMA U MECT B3aHMO-
pacmooKeHus: OOBEKTOB B IBHKCHUH.

n. M. KOMAPOB*

U cHoBa 0 coBpeMeHHOW KPUMUHANMUCTUYECKOW AnAaKTUKe
U KPUMUHANMUCTMYECKOM 0Opa3oBaHuK
(Te3ucnl)

1. JIugakTrka npeacTaBiseT co00i pas3zen MeJarorukd U TEOpHH 00pa-
30BaHMs, KOTOPBIA U3ydyaeT MpoOJeMbl OOYUCHHS, PACKPhIBAECT 3aKOHOMEP-

" JIOKTOp FOPHIMYECKUX HayK, mpodeccop kadeapsl KPUMHHAIMCTUKA MOCKOBCKOTO
rocylapcTBEHHOro yHuBepcutera uM. M. B. JlomoHocoBa.
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HOCTH YCBOCHHWs 3HAHWW, YMCHUN M HaBBIKOB, U (hOPMHPOBaHUS yOSKIC-
HUH, ompenenseT 00beM H CTPYKTYpy colepikaHus oOpazoBanus. OCHOB-
HOW BOIIPOC IUJAKTUKU CBS3BIBAIOT C BOIPOCAMHU CONCPIKAHMS OOYUCHUS U
BOCIIUTAHUSl, MBIIIJIEHUS YYaIErocsl B MPOLECCe U3yUEHUs] ONPEEICHHOTO
npeaMera.

2. B cucreMe TUAAKTUKHU CYLIECTBYIOT YAaCTHbIE TUAAKTUKU — METOAUKHI
00y4eHUs OTACIBHBIM YYCOHBIM IpeaMeTaM (METOUKA MPEoaBaHus), OT-
JICNBHBIX KaTeropuil 00y4aeMbIX, B Pa3HBIX TUMAX Y4YCOHBIX 3aBEICHUN U
(dbopmax oOpa3oBaHUs, KaXkIasi METOANKA UMEET CAMOCTOSITCIIBHBIH OOBEKT.

3. KpuMuHanucTuka, siBjissch YaCTHOU JUAAKTUKOMN, UIMEET CBOIO CHUCTE-
My IUAAKTUKHA ¢ 00O0COOJCHHOW CTPYKTYPOH M COIep)KaHWeM, U oHa (op-
Mupyercs B Poccun yxe Ha MpOTsDKSHUH 0o0JIee CTa JIeT.

4. Uctoxku (GopMHPOBaHUS KPUMUHATUCTUYCCKON TUIAKTUKU JICHKAT
B TpyJaxX POCCUICKUX MPOLECCYATUCTOB, KOTOPHIE U JI0, U TOCIE MPUHITHS
B 1864 1. YcraBa yroyioBHOro cyJoNnpou3BOACTBA 3aHUMAIIUCH HayYHO-ITPaK-
TUYECKHM pa3pelieHreM MpoOJieM, CBI3aHHBIX ¢ TPAIUIIMOHHBIMUA M HOBBI-
MU YCJIOBHUSIMH OTIIPABIICHUS MPABOCYAHUS.

5. VI3ameHeHue mpolieccyalbHON Mapaaurmsl, mpousorieaniee B 1864 r.
U 3aMEHa TeopuH (HOPMAIBHBIX JOKA3aTeIbCTB HA TCOPUIO MX CBOOOTHOM
OLICHKH SIBUJIOCH KaTallu3aTOPOM JJisi HOBBIX HCCIIEZIOBAaHUM, CBSI3aHHBIX C
MpoIenypaMu COOMPaHUs W MCCIICAOBAHUS JI0KA3aTelIbCTB, KOTOPHIE B I0-
CJICZICTBUU CHPABEIJINBO OBUIM OTHECEHBI K KPUMHHAIHCTUYCCKHM HCCIIe-
JIOBAHUSAM M CTAIU OCHOBOM KPUMHHAIUCTHUECKOM JTUIAKTHKH',

6. JIns pa3BUTHS POCCUHCKONW KPUMHUHAIUCTUUECKOM NUIAKTUKU BaX-
HOE 3HaYeHHE UMENU TPYAbl 3amaJHOEBPONEHCKUX KPUMHUHAIUCTOB «Py-
KOBOJICTBO [UIS CyACOHBIX CIICMOBATENICH KaK CHUCTEMa KPUMHHAIHCTHKI
I". I'pocca, paborsl P. A. Peiica «CiioBecHblil mopTpe™ U «Hay4Has TexHHKa
paccienoBanus mpecTyIuieHui», A. BeitHrapara «YronoBHasi TakTHKay, a
TAK)K€ POCCUUCKUE TIEPHOMUYECKHE TPABOBbIE M3IaHUS’, TIe MyOIUKYIOTCS
CTaThH MO PA3IMYHON KPUMHHAIMCTUYCCKOU MPOOJICMATHKE.

! Cm., nanpumep: Keauesckuii A. A. O6 yrojoBHOM IpecCie0BaHUM, TO3HAHHU
U IIPeJIBAPUTEILHOM MCCIIEN0BAaHUH MPECTyIUIeHni o cyneOnbM ycraBam 1864 r. Y. 1L
CTII6., 1867; Maxanunckuu I1. B. TlpakTuueckoe pyKOBOJCTBO Ul CyIeOHBIX CIIe0Ba-
Tenei, cocTosAuxX npu okpyxkHbix cygax. Y. II. Bemm. 1. CII6., 1901; Bypunckuii E. P.
CynebHasi dKcnepTr3a JOKYMEHTOB, POU3BOJCTBO ee U monb3oBanue ew. CII6., 1903;
Jlebeoes B. U. UckycctBo packpbitust npectymienuil. 1. Jlakrunockonus. CII6., 1909;
Braoumupos JI. E. Yuenue 06 yronoBHbix nokasarenbctBax. CI16., 1910 u mp.

2 Cm.: «Becrruk momuumny, «KypHa MuHHCTEpCTBa focTHIMIY, «IIpaBoy, «Kyp-
HaJl TPaXXIaHCKOTO M YTrOJNOBHOTO Ipapay», «lOpuanueckas jeromuchy», «HOpuauyeckas
razera», «CyneOHas razeTay.
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7. B xonne XIX — nawane XX B. B Poccum OblM co3maHbl COOTBET-
CTBYIOIINE O0BEKTUBHBIE MPEANIOCHIIKH, KOTOPBIE CIIOCOOCTBOBAIM 00OCHO-
BaHHMIO HEOOXOJMMOCTH BBE/IEHHMS KPHUMHUHAJIMCTHKHA B KadecTBEe y4eOHOU
JUCLUILIMHBL B CUCTEME FOPUIMYECKOTO 00pa30BaHus, YTO ¥ MPOU3OLLIO B
okta6pe 1911 r, xorna B AJIEKCAaHIPOBCKOM BOEGHHO-IOPUIMUECKON aKaje-
MUH, BIEPBBIE B POCCUICKUX BBICIINX YUYE€OHBIX 3aBEJCHUAX, OblJIa CO3AaHa
Kadenpa yrolroBHON TEXHUKH, I TOJHOIIEHHO CTAJIH IIPENoiaBaTh KPUMH-
HaJIUCTHUKY.

8. B coBerckuil nepuoj pasBUTHS POCCUHCKON rOCyIapCTBEHHOCTH, Ha-
yyHad ¢ 1920 r., KPUMUHAJIUCTHKA MPENOJAETCA B IOPUANYECKUX BBICIIMX
y4eOHbIX 3aBefieHUAX. KpuMuHanucTHUeckas AUJaKTHKa CO3/aeTcs Tpyaa-
mu U. H. Sxumosa, C. M. I[Toranoga, I1. 1. CemenoBckoro, C. B. ITo3HbI-
mesa, E. V. 3unepa, P. C. benkuna, A. H. BacunpeBa 1 MHOTHX KpUMHHA-
JINCTOB, KOTOPBIC BHECIH CYIICCTBCHHBIN BKJa] B 3TOT MPOIECC.

9. ObocHOBaHNE B KPHUMHHAIHCTHKE OOIIEH TEOpHMH B KauyecTBe ee
CTPYKTYPHOTO 3JIEMEHTa 3aKOHOMEPHO MOTPeOOBaJO OT KPUMHHAJIMCTOB
Hay4YHO-TIPAKTHYECKUX OOBSICHEHUI OCHOBHBIX ITOJIOKEHUH KPUMHHAINCTHU-
YEeCKO JAMIAKTHKM M METOAMKH TIPETOaBaHui KPUMHHAIUCTUKU B By3aX.
B aroit cBsi3u 3HauMMoO# crenyer cuntarhk pabory B. I. Komomarrkoro!, ko-
TOPBIA /A HeOOXOMUMbIE HAaydHO-TIPAaKTHYECKHEe OOOCHOBaHMS 3TOH mpo-
6neme. I'maBHyI0 3a7auy KpHMHHAIACTHYECKOrO OOydeHHs OH 0OOCHOBAJ
HE TOJIBKO KakK CHaO)KeHHWe 00yJaeMoro CTaHAapTHBHIM HaOOpOM KpHMHHa-
JIMCTUYECKUX 3HAHUH, HABBIKOB M YMEHHUH, HO U KaKk (opMHpOBaHUE y HETO,
B TIEPBYIO OYEpEdb, OCHOB KPUMUHATUCTHULECKOZO MbIULTEeHUs], CTIOCOOHO-
CTH K OCO3HAaHHOM peanu3alliy KpPUMUHATUCTUYECKUX 3HAHUU JUIS pelie-
HUS TIPAKTHUECKHUX 3a/1ad, JajbHEHIIEero MOBBIMIEHUS KBaIH(UKALUK I10-
CPEIICTBOM CaMOCTOSITETIFHOTO O0Y4EHHS M HOCIEBY30BCKOTO 00pa30BaHMSI.

10. CoBpeMeHHBIE K€ peauy TaKOBBI, YTO 3a YETBEPTh BEKA CaMOCTO-
SITeJIBHOM POCCUIICKOM TOCYJapCTBEHHOCTH MBI MMeeM TpeTuil denepaib-
HBIH TOCYIapCTBEHHBII 00pa30BaTeNbHbBIM CTaHJapT BHICHIEr0 Ipodeccro-
HaspHOTO OOpazosanus (PI'OC BIIO), yxe He Mo cHenMaNbHOCTH, a IO
HarpasieHuio (OaxanaBpuar) moarotoBku «tOpucrpyneHnus», rae KpH-
MHUHAJIHMCTHKA XOTSI M Mpe/cTaBieHa B 0a30Boil (00mienpodeccuoHaabHOM)
4acTH, KOJMUYECTBO YacOB Ha €€ U3yUCHHE HMKAK HE OTPa)kaeT 3HAauMMOCTh
npeaMeTa Il HOATOTOBKH KPUMUHAIUCTHYECKU IPaMOTHOTO MIPABOIpUME-
Hutend. He yTHXaroT cnopbl OTHOCHTENBHO HEOOXOAWMOCTH IIPUCYTCTBHS
KpuMuHaIHCTHKH B 6a30Boi yactu @I'OC BIIO no npuunHe sikoOBI ee uc-
KIIIOUUTENLHON YTOJIOBHO-IIPAaBOBON HANpPaBIEHHOCTH.

' Konomaykuii B. I’ Kypc KpUMHHAJIHUCTHKA (IUIaKTHKA W METOMHMKA): aBTOped.
JWC. ... A-pa opua. Hayk. M., 1992.
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11. HeoOxomauMa KOPPEKTUPOBKA KPUMHHATHUCTUYCCKON JTUIAKTUKH, KO-
Topast Moraa Obl YOSIUTh «IPOTUBHHUKOB» KPUMHUHAIUCTHKA B HECOMHEH-
HOW TIONB3€ 3TOTO TMpenMeTa s FOPHINIECKOTOo 00pa3oBaHUS W IIONTO-
TOBKH IOPUCTOB, KOTOPbIE HaMepeHbl YIOTPEOUTh CBOW 3HAHMS, HABBIKH U
YMEHHUS, MTOJYYCHHBIC B MPOIEcCe 00yUYeHHs, HE TONBKO s 3()(HeKTUBHOM
JESTETbHOCTH B TOCYTapCTBEHHBIX MPaBOOXPAHUTENBHBIX OpraHax, HO U
OpyruX 00JacTAX OOIIECTBEHHOHN AEATENBHOCTH, TAE MOXET OBITh dPdek-
THBHO PEaJIM30BAHO COOTBETCTBYIOIIEE 00pa3oBaHHeE.

12. C OonbIIoil HATSXKKOM, Ha HAIl B3DJISA[, 3TO KPUMHHAJIHCTUYECKOEC
oOy4eHHe B BBICIICH MIKOJIE MOXXHO HA3BaTh KPUMHHAIUCTHYCCKUM 00Opa-
30BaHuEM. DAKTUUECKH OHO 3aMEHEHO KPUMHUHAIUCTHYECKON MTOATOTOBKOM.
B mopasmsironiemM GONBIIMHCTBE CIy4YaeB dTa MOATOTOBKA CBS3aHA C MpE-
CKa3bIBAHUEM TEKCTOB YYCOHMKOB, OPUCHTHPOBAHHBIX HA KPUMUHAIIUCTH-
YEeCKUe JaHHBIC, OTPaKAIOIIME TpPEIBapUTENBHOE paccieJOBaHUE IMPECTY-
IUICHUH, OOJBIIMHCTBO M3 KOTOPBIX «3aCTPSIIO» B MPOILIOM BEKe, M OCBO-
€HUEM OTJIENBHBIX MPOCTHIX TEXHUUESCKUX KPUMUHAIMCTHIECKUX JACUCTBUM
Ha OCHOBE 3THX K€ YUCOHHKOB.

IongroroBka GakamaBpoB HampaBieHHs «HOpucHpyaeHIus» Ha OCHOBE
Y9e0HHUKOB, PEKOMEHIOBAaHHBIX [UISI BY30BCKOTO OOpa3oBaHUS, OCYIIECT-
BJISIETCSI B COOTBETCTBMM C HATypalUCTHUECKON MapajurMoil KpUMHUHAIH-
CTHUKH!, B paMKax KOTOPOW MOMABIAIOIIEEe OOJBITUHCTBO 3THX YUECOHUKOB
HAMUCaHo?. DTO 03HAYAET, YTO CIOXKUBIIASCS CTPYKTYpPa POCCHHUCKOMH KpH-
MUHAQJIUCTHKH «3aTOYCHA» MPAKTHUYECKH Ha YIOBJIETBOPECHHE HHTEPECOB
PAaCKpBITHS U PACcCIIeJIOBaHUS MPECTYIIICHUH ¥ Ha 3TOM OCHOBaHUM OJWH W3
IJIaBHBIX OJIOKOB B OOYUCHHH CBS3aH C MaTCPUANBHBIMU 00beKTaMu. B 3ToM
ACTIEKTE OTCYCCTBCHHAS KPUMHHAIMCTHKA U €€ AUJAKTHKa JOCTHUINIA OIpe-
JIENICHHBIX CYIIECTBEHHBIX PE3yJbTAaTOB, OMHAKO KPEH B YTOJIOBHOE IIPaBO
U TIPOIIECC CEPhE3HO «OTOABHHYI» €€ OT BO3MOXKHOCTEH MHOTOBEKTOPHOTO
Pa3BUTHSI U UCIIOJIb30BAHUSI KPUMHHAIMCTUUECKOTO 3HAHUS U COOTBETCTBY-
FOIIIETO MBIIUICHHUS MTPABOIPUMCHUTEIIEM B IPYTUX OTPACIIAX MpaBa U IOPH-
JTUYECKON NIESTEIbHOCTH.

13. Ha Ham B35/, OAHON W3 TIABHBIX 33/1ad COBPEMEHHOW KpUMHHA-
JIUCTHKH CIIEAYET CYUTATh HEOOXOAUMOCTH OOYyYCHUS CTYICHTOB KPUMH-

! Tlox HaTypaMCTHYECKOW MapaAuTrMOi KPUMHHAIMCTUKH MBI IOJ[pa3yMeBaeM COBO-
KyNHOCTh (JyH/IaMEHTaIbHBIX HAyYHbIX yCTAHOBOK, NPEJCTaBICHUI U TEPMUHOB, a TAKKE
CBSI3aHHBIX C HAMH METOZOB, IOXOZ0B, TEXHUYECKNX HABBIKOB M CPEACTB, IPUHSATHIX B
HAyYHOM COOOIIECTBE B PaMKaX yCTOSIBILEHCS HaydyHO#l TpaauiuMu OOYCIOBJICHHOW IO-
HUMaHHEM KPUMHHAINCTHKU KaK CHCTEMbl 3HAHWH, IpeJHAa3HAYCHHBIX HCKIIIOUYUTEIHEHO
JUTS TIeTIel pacclieIoBaHus MPECTYIUICHUI.

2 MBI HEe aHAIHM3UPYEM KPHUMHUHATHCTUYCCKHE MAruCTEPCKHE MPOrPaMMbl 00YUCHHS
10 IPUYHHE TOTO, YTO ATO HANPABJICHUE BHICIIETO MPO(ECCHOHANBLHOTO 00pa30BaHus Ha-
XOIWTCS B Ha4aje IyTH U TpeOyeT caMOCTOSTEIFHOTO aHaJIN3a M OCMBICIICHHS.
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HAJIMCTUYECKOMY MBIIIICHUIO, K 3TOMY JOJDKHA OBITH OOpalleHa U KpH-
MUHAJIUCTHYECKAsT TUIAKTUKA. KPUMHHAINCTHKA JOIDKHA YYUTh MBICIHThH
HE TOJIBKO B YTOJOBHO-TIPOLIECCYAIBHON, HO M B LUBIJIMCTHYECKUX BHIAX
FOPUJINYECKOHN N1eITeIbHOCTH.

14. OgHako IuIst TOro, 4ToOBl ObUTa BO3MOXKHA TOAOOHAS pear3alius
HEOOXOJMMO CJ/IeNaTh HECKOJIBKO YTOYHEHHH OTHOCUTEIBHO CTPYKTYPHI
KPUMHUHATHCTHYECKOTO MBIIUICHHUS, TAK KaK M3BECTHBIC €r0 OIpeIe/ICHUs
(B. I. Konomanikuii, H. I1. SI670k0B 1 p.) OTpa)karoT €ro yroJIOBHO-IPaBo-
BBIC M YTOJIOBHO-IIPOIECCYANIbHBIC ACIIEKThI. MEXy TE€M, MBI CUUTaEM KPH-
MUHAJIHCTHYECKOE MBIIUICHHE MEXIUCIUIUTUHAPHBIM FOPUJANYECKUM I10-
HATHEM!, @ HE TONBKO TOHATHEM KPUMHHATUCTHKA. OHO OTHOCHTCS TakKe
K p€ain3aliui Ha3HAYCHUA MOJIOXKEHUH OTpPAacCJICBBIX MPABOBLIX JUCIHUIIJINH.
OcHoBaH#eM MOMOOHOW THUIOTE3bI SIBISCTCS HAIlE MPEICTABICHUE O IMPH-
KJIQTHOM 3HAYECHHU MEXaHWU3Ma Peau3alii KPUMHHAITUCTUUECKOTO MBIIII-
JICHUS B FOPUIUYECKOM TPAKTHUKE CBSI3aHHOTO C CHCTEMHBIM MBIILICHUEM H
JeSITEIbHOCTHON METOMOJIOTHEH CYOheKTa B MO3HAHUHM OOBEKTOB, 00YCIIOB-
JICHHBIX €T0 BUIOBOW MPo(ecCHOHATBHOMN AeSTEIEHOCTEIO.

15. Ha Hau B3misi/, CYIIHOCTh KPUMHHAIMCTUYECKOTO MBIIIJICHUSI, BaX-
Hasl JUIsl Pa3BUTUS KPUMHHAIUCTUYECKON TUIAKTUKH, MOXET OBITh OIpe-
Jie/icHa B KaueCTBE IO3HABATCIBHOM IEATCILHOCTH CYOBhEKTa, Ha OCHOBE
HCIOJB30BaHMs OMOCPEIOBAHHOTO W OOOOIICHHOTO Crocoda OTpa)KCHUs
JCUCTBUTEIILHOCTH, CBSI3aHHOTO C MOJIEIUPOBAHUEM 3aKOHOMEPHOCTEN
OKPY)KAIOIIEro MHpa Ha aKCHOMATHYECKHX IMOJIOKEHHUsX, 0a30i KOTOpPOro
SIBJSICTCS FOPHINYECKOEC 00pa30BaHUE W HEMPEPHIBHOE IOIMOIHEHUE 3armaca
COOTBETCTBYIOIIMX €My TMOHSATHU M TPEACTABICHUI, B TOM YHUCIIC BBEJCHUC
B 000pOT HOBBIX CY:KAEHHH (OCYIIECTBICHHUE YMO3AKIIOUECHHUN) Ui OCY-
LIECTBIICHUS] YKA3aHHBIM CyObEKTOM MPO(ECCHOHATBHOM eI TENbHOCTH.

16 MpsI nonaraem KPUMHWHAJINUCTUYCCKOC MBINIJICHUE OJHWM M3 IJIaB-
HBIX TPHHIUIIOB KPUMHHATUCTUIECKON IUIAKTUKU U, MOXET OBITh, FOPH-
JIMYECKOW MOATOTOBKH OakanaBpoB. Ero MeTOMONIOTHYECKOe pa3BUTHE
B CHCTeMe 00pa30BaTeIbHOW YCIYyTH MOXET CIIOCOOCTBOBAThH MOJTOTOBKE B
POCCHICKHX By3aX MPO(EeCCHOHATBHO KBATH(DUIIUPOBAHHBIX CIICIIUATMCTOB
(B IIMPOKOM CMBICIIC 3TOTO CJIOBA) CIIOCOOHBIX YCICIIHO pEIlaTh Pas3iind-
HBIE MPaBOBbIC 3aqa4n. Ha Harn B3mis, oOy4eHre KPUMHHAIUCTUICCKOMY
MBIILICHUIO 0aKalaBpOB HE CBS3aHHBIX YTOJIOBHO-IIPABOBOM CIICL[HAI3a-
uneﬁ IIOATOTOBKH MOXET O6CCHC‘{I/ITB UM HCO6XOI[I/IMBIC 3HaHUs, HAaBBIKH
U YMCHHS B peau3aliy MPaKTHICCKON MpodheCcCHOHaIbHON AeSITEIbHOCTH.

! MBI paccMaTprBaeM KPHMUHATHCTHYESCKOE MBIIUICHHE B KAYECTBE YHUBEPCAILHOTO
criocofa MO3HaHMs MPABOBBIX 0OBEKTOB MO MPUYMHE TOTO, YTO KPOME KPUMHUHAIUCTHKU
HU OJIHA U3 JUCUMIUIMH Hanpasnenus «lOpucnpynennusy (6akanaBpuar) moJjoOHbIe CIIO-
cO0bI HE pacCMaTpUBaET U UM He 00ydaer.
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B. 1. KOPX*

Mpobnembl hopmmpoBaHus
HOBbIX METOAMK paccnefoBaHUs NPeCTyNNeHun,
COBepLUAaeMbIX OPraHM30BaHHbIMW rpynnamu
B chepe IKOHOMMYECKOW AeATENbHOCTH

K akryanpHbIM Mpo0ieMaM COBpPEMEHHOI HayKH M IPAKTUKU KpHUMHHA-
JIMCTUKH. B NIEPUOJl POCTA OPraHM30BaHHOW MPECTYNHOCTH B C(hepe IKOHO-
MHKH CJIEZyeT OTHECTH pa3paboTKy TEOPEeTHYECKHX M METOJMUYECKHX I10-
JIO)KEHUH paccieOBaHNSI SKOHOMHUYECKHX IPECTYIUICHHH, COBEPIIAEMBIX
OpraHu30BaHHBIMU TIpynnamu. OObeKTUBHON OCHOBOW ITOCTPOCHHUS CHUCTE-
MBI HOBBIX METOJIUK paccieJoBaHUs NpecTyIuleHui, cosepiaemsix OII
B cdepe IKOHOMHUYECKOH IEATeNbHOCTH, SBISIETCS KPUMHHAIMCTHYECKAs
KIIaCCU(DHUKAIMS 3THX MPECTYIUICHHUH.

BonpmmacTBO yueHsix kpumuHanuctoB P. C. benkun, A. H. Bacu-
neeB, B. K. I'aBno, B. E Kopyxos, I A. Marycosckuii, I. H. Mynstorus,
B. A. O6pasnos, H. II. SI6:10Kk0B U fp. MpaBWIFHO OTMEYAIOT, YTO paspa-
00TKa METOANKHU PacCIECAOBAHUS OTJAEIbHBIX BUJOB NPECTYIIICHUM, CBsI3aHa
C KPUMHHAJIMCTUYECKOH KilacCu(HKALMel COOTBETCTBYIOLIMX IPECTYILIe-
HUH. AHajau3 HaydyHbIX PaOOT yKa3blBae€T Ha TO, YTO B KPHUMHHAJIHCTHKE
OTCYTCTBYET €IMHBIA MOAXOA K pa3paboTKe KPUMHUHAIMCTHYECKON KIIACCH-
¢ukammm npecryruienuii. Tak, B. E. KopyxoB cuntaert, 9To 00beKTHBHOMN
OCHOBO#i KJIaCCU(UKALUM METOIUK SBJISIOTCS 3aKOHOMEPHOCTH MO3HAHUS,
Ha OCHOBAaHHMM KOTODBIX pPa3padaThIBAIOTCS KiIacCHU(UKALMOHHBIE CHCTE-
Mbl. OHM TIO3BOJISIOT BBIIECIUTH TO O0IIee, YTO IMPHUCYIIE BCEM METOIUKAM,
OTZEJBHBIM KJIacCaM M pOaM METOIHWK M PACKPBITh B3aUMOCBSI3b MEKIY
metonukamu. B. E KopyxoB mpemmaraer pa3geiauTs METOJUKH Ha 4eThIpe
KJIacca, OTHOCAILIMXCA COOTBETCTBEHHO K IPOCTPAHCTBEHHO-BPEMEHHBIM
OTHOIICHMSAM, NPUYMHHBIM OTHOIICHHSAM, XO3SHCTBEHHO-3KOHOMHYECKUM
OTHOIIEHHSAM M SKOHOMHYECKHM OTHOIICHHSM, OTIMYAIOMIUXCS IPyr OT
JIpyra CTpaTern4ecKMMHU 3aJadaMd M CHCTeMaMM 3ahad. B ocHoBe Bcex
KJIACCOB METOAMK, 110 €0 MHEHHIO, Jexar oOlue Uil HUX TaKTHYeCKHe
3aJ[a4u, 4TO ITO3BOJISICT NPH M3JIOKCHUH BUIOBBIX U YaCTHBIX METOAMK pac-
CMaTpHUBaTh JIUIIb OCOOCHHOCTH pemieHus 3Tux 3amad’. [IpeacraBmsercs,
YTO COBPEMEHHOH IIPaBOBOW Hayke M TeM Oojiee CIEACTBEHHOH IpPaKTHKE
HeoOXxoAMMa TOYHas, Kparkas U B TO K€ BpeMsl eMKas KpUMHHaJIUCTHYe-

* JIOKTOp IOpUMYECKHX HAyK, Ipodeccop XapbKOBCKOIO HALMOHAIEHOTO YHHBEPCH-

TeTa BHYTPEHHHUX JIeIl.
! Kpumunanucruka / mox pen. B. E. Kopyxosa. M., 2000. C. 21-22.
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cKas KiaccuuKkanusi NMpecTyIuieHuH, KoTopas OyaeT crocoOCTBOBaTh OIl-
TUMHU3anuY, 3p(HEeKTHBHOCTH TPHEMOB M METOJIOB PACCIIEIOBaHHs Pa3HbIX
TpyMII, pa3HOBUAHOCTEH mpecTyruieHnid. «OqHaKko A 3TOT0 KpUMHHAIM-
CTHYECKHE OCHOBAHUS KIacCH(UKAIMH MPECTYIDICHUH, — KaK MPaBHIBHO
mumer H. TI. SI610koB, — MOKHBI OBITH COOTBETCTBEHHO 3HAYMMBIMH U
HEePCICKTHBHBIMI .

I A. MarycoBckuif B KPIMHUHAIACTHYECKYIO KIAaCCH(HUKAIIMIO KiTacca
SKOHOMHYECKHX MPECTYIICHAN BKIIFOYACT CUCTEMY TPYII, OATPYII U BH-
JIOB YKa3aHHBIX IPECTYIUIEHHH M IpeAsaraeT MHOTOYPOBHEBYIO CHUCTEMY
METOAMK PACCIIeIOBAaHHsI YIKOHOMUUECKUX TPECTYIUICHHNA: OOIIYI0 METOAN-
Ky IUIS KJIacca YKa3aHHBIX IPECTYIUICHUH, TPyIIIOBBIE METOANKH, TTOATPYII-
MOBBIC METOIMKY, BUIOBBIC M YACTHBIC METOMWKH. BhIlleyKasaHHAS TISTH-
YpOBHEBas CHCTEMa METOIUK pacclelOBaHUS SKOHOMHUYECKHX IPECTYILIe-
HUM MMEeT OIpeleNeHHOe HaydHOe W IpaKThdeckoe 3HaueHue. Cruemyer
OTMETHUTB, YTO JJIsI pa3pabOTKM HOBBIX METOJHUK PacCieJOBaHUs IMPECTy-
IUICHUH aKTyallbHBIM SIBIISICTCS HCCICAOBAaHHE IMPOOIeM KIACCU(PUKAINN
MPECTYIJICHHH M0 KPUMHHAIHCTHYECKAM OCHOBAaHUSAM U IOCIEIYIOIas
pa3paboTka HE YroJOBHO-BHUAOBBIX (THIIMYHBIX), & KPUMHUHAIUCTHYECKUX
BHJIOBBIX METOIHK’.

Bwmecre ¢ TeM Kak B yKpaWHCKHX, TaK M POCCHICKHX yueOHmKax «Kpu-
MUHAIINCTHKA», YUYEOHBIX MOCOOMAX UI CIeloBaTeNleii METOIMKU paccle-
JIOBaHUSI BCE €IIE H3JIAraloTcsi Mo CTPYKType YTOJNIOBHOTO Kojekca. Tak,
aBTOPBI y4EOHO-METOAMYECKOro Tocobus «OpraHuzanus U METOJUKa pac-
CIICZIOBaHMS OTJCIBHBIX BHIOB YKOHOMHUYECKUX MPECTYILICHHID) CHCTEMHO
M3TIOKHIIN YacTHBIE KPUMHHAIHCTUYECKHE METOAWKH PACCIETOBAHUS OT-
JIeNIbHBIX BUJIOB SKOHOMHYECKUX IPECTYIUICHUH II0 CTPYKTYpPE YTOJIOBHOIO
komekca P®*. TIpu TakoM Moaxo[e OCHOBY KIaCCH(HKAIUK METOIHMK PAac-
CJICZIOBAaHHS COCTABIIICT PONOBOM OOBEKT MPECTYILICHHMA.

Kak cBHIeTenbCTBYIOT MaTepHaibl MPAaKTHKH, KaXI0€ TPEThE MPECTy-
wienue Owu10 coBepuieHo OIII' B kpeauTHO-(DUHAHCOBOH cdepe; Kakaoe
4yeTBepToe — B c(hepe IMPOU3BOACTBA; KaXJI0€ LIecToe — B cdepe BHEIIHE-
SKOHOMHYECKOW IESTEIHHOCTH. B arponpoMBIIIICHHOM CEKTOpe U cdepe
MOTPEOUTETECKOTO PBIHKA KaXI0€ AECATOe IPECTyIUICHHEe OBLIO COBEp-
HIEHO OpraHu30BaHHOM rpymmod. Kaxmoe msaroe mpecTyiuieHHe B cdepe

! Abnoxos H. I1. KpumuHanucTrka: y4e6. 1t By3os. M., 2000. C. 492.

2 Mamycosckuii I A. DKOHOMHYECKUE TPECTYIUIEHHS: KPUMHHAIMCTUYECKUN aHa-
3. Xapbkos, 1999. C. 129.

3 Tam xe. C. 492.

4 OpraHu3anys ¥ METOAMKA PACCIEIOBAHMS OTACIBHBIX BHIOB YKOHOMUYECKHX IIpe-
cTymuieHuit: y4e6.-meroa. nocobue / mon pea. A. . bactpeikuna, A. @. Bosbiackoro,
B. A. Ilpopsuua. M., 2016.
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COOCTBEHHOCTH, (PMHAHCOBO-DKOHOMHYECKOW M CIy)KEOHOH JesTeIbHOCTH
OBIIO COBEPIIIEHO OPraHU30BAaHHBIMH I'PYIIIIAMU B COCTABE KOPPYMITMPOBAH-
HBIX JIOJDKHOCTHBIX JIUI] TOCYIapCTBEHHBIX OPTaHOB.

BbeccriopHOo mocTpoeHHe CUCTEMBI HOBBIX METOIUK PACCIIEAOBaHUS IKO-
HOMUYECKHX MPECTYIJICHUH, COBEPIIAEMbIX OPraHU30BAHHBIMU IPYNIaMHU,
HEepa3pbIBHO CBA3aHO C KPUMHHAINCTHYECKOH Ki1accu(UKauen yKa3aHHbIX
MpecTyIieHnid. ABTOpoM pa3paboTaHa KPUMHHAIHUCTHYECKas KIacChU(pH-
Kanyusgd 3KOHOMHYCCKUX HpeCTyHJ'[eHPIfI, COBEpHIACMbIX OPraHM30BaHHBIMU
npectynaeiMu  obpazoBanusMu (OIII, mpectymHol opraHuzaumei, mpe-
CTymHBIM coobimiecTBoM). [Ipn ee pa3zpaboTke OBUIM YUTEHBI PE3yJIBTaThI
MIPOBEICHHBIX HAMH HCCIECIOBAHUH, B OCHOBY IOJIOXEHBI YTOJIOBHO-IIPABO-
BblE U KPHUMHUHAJIMCTHYECKHE KPUTEPUM KJIACCU(UKALUK IKOHOMHYECKHX
MIPECTYIUICHNH, CBSI3aHHbIE C OPraHM30BaHHOM I'PYIION KaKk 0COOBIM CyOb-
eKTOM OpPraHM30BAaHHOM NpecTymHOH nesrenbHOcTH'. COYCTaHHE YIOJIOB-
HO-TIPAaBOBBIX M KPUMHMHAIMCTUYECKUX KPUTEPHEB KPUMHHAIUCTHICCKON
KJ'IaCCI/I(bI/IKaHI/II/I HpeCTyHHeHI/Iﬁ B METOAUKC PACCICAOBAHHA BBITCKACT W3
TEOPETUYECKUX MOJIOKEHUN METOTUKH.

C yueroM pa3paboTaHHOW HaMH KPUMHHAIMCTUYECKOH KiacCHu(UKannu
SKOHOMHYECKHUX TpecTyIuieHui, cosepmaemsix OINl, pesymsratoB mccie-
JIOBaHUI MpeiaraeM CEMHYPOBHEBYIO CHCTEMY METOIMKH PacCleIOBAHUSA
MIPECTYIUICHNH, COBEPIIAEMbIX OPraHM30BaHHBIMU IpyHIIaMH B cepe dKo-
HOMHYECKOW NESATEILHOCTH.

K nepsomy ypoenio cnenyer OTHOCHTH OOIIYIO METOAMKY pacciemoBa-
HUS MPECTYIUICHHH, COBEpIIAeMbIX OPraHW30BaHHBIMU IPyIIIaMU B cdepe
SKOHOMHUYECKOH JIeSTeTbHOCTH.

Bmopoii ypogerb — 3T0O METOANKHN PACCIICIOBAaHHS SKOHOMHYECKHX TIpe-
CTYNJICHUH, MOCTPOCHHBIE C YYETOM BHIOB OPTaHH30BAHHBIX MPECTYITHBIX
oOpazoBaHuii. MBI BBIIENISIEM METOAMKY PACCIEIOBAHUS IKOHOMHYECKHX
MIPECTYIUICHNH, COBEpIIaeMbIX OPraHW30BaHHBIMHU T'pynIamMu 0e3 Koppyr-
LIMOHHBIX CBSI3€H; METOIMKY paccielOBaHUS SKOHOMHUYECKHX MpECTyIlIe-
HUH, COBEPIIAEMBIX OPraHU30BaHHBIMHU I'PYIIIaMH, 00TaIAI0MKUMH KOPPYTI-
IAOHHBIMU CBA3AMH; MCTOAUKY PACCICAOBAHNUA OKOHOMHUYECCKHUX MNPECTY-
IUIEHUH, COBEPIIAEMBIX OPIraHU30BAaHHBIMHU MPECTYITHBIMU OpPTaHU3aLUSIMU;
METOJMKY paccieOBaHUsI SKOHOMHUYCCKUX IPECTYIICHUH, COBEpIIaeMbIX
MIPECTYIHBIM COOOIIECTBOM; METOANKY PAacCICAOBAHUS IKOHOMHYECKUX
MPECTYIJIEHUM, COBEPILIAEMBIX OPIraHU30BaHHOM TPaHCHALMOHAJIBLHOW IpyII-
TIOH; METOIMKY PaccieOBaHM SYKOHOMUYECKUX MPECTYIUICHNH, COBEpIIac-
MBIX TPaHCHAMOHAIBHBIMU IPECTYITHBIMHI OPTaHU3aNNAMH, COOOIIECTBOM.

! Kopowc B. I1. TeopeTndeckye OCHOBBI METOIMKH PacCiIeOBaHUS NIPECTYIUICHUH, CO-

BEpIIAEMbIX OPraHU30BaHHBIMH HPECTYMHBIME 00pPa30BaHUSAMHU B chepe IKOHOMHUECKOM
JeSITeIFHOCTH: MOHOTP. Xapbkos, 2002.
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Tpemuii yposenv COCTABIAIOT IPyNNOBbIE METOAMKH. OHHU OTpaxkaroT
C YyYeTOM KPUMHHAJIHCTUYECKHX KPHUTEPHEB COOTBETCTBYIOIIHNE KiIacCH(pH-
KaI[MOHHBIE TPYIIBl 9KOHOMUYIECKUX MPECTYIUICHHH, COBEPIIAEMBIX Opra-
HU30BaHHBIMH IpynmamMu. K rpynmoBsIM METOMKAaM MBI OTHOCHM METOJTUKY
paccnenoBanus mpectyiuieHud, copepiaeMeix Ol B chepe duHaHCOBOM
JEeSITETPHOCTH; METOIUKY DAacClIeOBaHMUSA MPECTYIUICHHH, COBEpIIaeMbIX
OIII" B cepe oTHOMEHN COOCTBEHHOCTH;, METONMUKY PAacCIeIOBAaHU Tpe-
crymienuii, cosepmaemeix OIIT B cdepe X035MMCTBEHHON AEATEIBHOCTH;
METOZIMKY PACCIENOBaHMs MPECTYIUIEHUH, COBEpIIaeMbIX OpraHU30BaHHbI-
MU TPpyIIaMHu KOPPYMIIMPOBAHHBIX JOKHOCTHBIX JIUI B chepe ciyKeOHOMH
JEATEIBHOCTH.

Yemeaepmulii yposeHs — 3TO TIOATPYIITIOBBIE METOANKH, BXOJISIIIUE B OTpE-
JieTIeHHbIe KilaccH(UKalMOHHbIE I'PYNIBI TPEThEro YPOBHS. B wactHOCTH:

B KJIacCU(PUKALMOHHOH rpynne «/Ipecmynienus, cogepuiaemvie Opeanu-
306aHHBLIMU 2PYNNAM 6 cghepe OMHOWEHUL COOCMBEHHOCMUY MOXKHO BBIIE-
JIUTH METOAMKY paccieOBaHUs NMYIICCTBCHHBIX MPECTYIUICHUH, COBEpILa-
embix OIIT;

B KJIacCU(PUKALMOHHOH rpymne «/Ipecmynienus, cogepuiaemvie opeanu-
306aHHbLIMU 2PYRNAMU 6 cghepe UHAHCOBOU OeamenlbHOCHUY MOXKHO BBI-
JIETIUTh CIIEAYIOIINE TTOATPYNIIOBbIE METOAWKH: METOIUKY pPacciieJOBaHUs
npectymiennii, copepuaembix Ol B chepe BHEITHEIKOHOMUUECKOH nesi-
TEJNBHOCTH; METOJIUKY paccieOBaHUs NMpeCTyIUIeHuH, coBepuiaeMbix Ol
B ctepe GYHKIMOHHPOBAHHUSA W PA3BUTH IEHHBIX Oymar; METOAWKY pac-
clieoBaHMs TpecTyruieHnH, coepiraembix OIN B 6ankoBckoi chepe; me-
TOZIMKY pacciieoBaHMs IpecTyruieHuid, coBepimaeMbix Ol B GromkeTHON
chepe;

B KIIacCU(pUKAIIMOHHON Tpytne «[Ipecmynienus, cogepuiaemvle opeamu-
308AHHBIMU SPYNNAMU 8 chepe XO3AUCMBEHHOU OesAMeNIbHOCMUY, CIEAYET
BBIIETIUT: METOJIUKY paccieOBaHuUs NpecTyIuieHui, copepimaemsix OIIl B
cdepe pou3BoACTBa (JIETaIbHOTO, HEJIEralbHOI0); METOAUKY pacciieloBa-
HUS npecTyruieHuit, copepmaemeix OIIl B chepe moTpeOHTEeTsCKOTO PHIH-
Ka; METOJMKY pacclieloBaHMs MpecTyruieHni, coepiaembix OIIT™ B cdhepe
MIpUBaTU3allMU; METOIUKY PpACCIElOBAHUS MPECTYMJIEHUMN, COBEpIIAeMbIX
OIII" B cdepe nmpeanpruHUMATEIHCTRA;

B KJIACCU(HKAMOHHON Tpymme «/Ipecmynienus, cosepuiaemvie opea-
HU308AHHBIMU SPYNRAMU KOPPYMAUPOBAHHBIX OOMICHOCMHBIX JUY 8 cepe
CYoHceOHOU O0eamenbHOCmUy, Mbl BBLIEISIEM: METOAUKY PpacCllefOBaHUS
IPECTYIUICHNH, COBEPIIaeMBIX OPraHU30BAaHHBIMH T'PYNIaMU KOPPYMIIHPO-
BaHHBIX JIOJDKHOCTHBIX JIHIL B chepe OTHOmEHNI COOCTBEHHOCTH; METOIUKY
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paccienoBaHus IPeCTyIIEHUH, COBEpIIAeMbIX OPraHU30BaHHBIMH TpYyIIIa-
MH KOPPYMITMPOBAHHBIX JOJDKHOCTHBIX JIMI] B OIOKETHOM cdepe u Jp.

Ilsamulil yposenb — 3TO 8UO0BbLe MemMOOUKY, COOTBETCTBYIOIINE CHCTEME
YTOJIOBHO-TIPaBOBBIX HOpM YK U BXojsiiue B COOTBETCTBYIOUIME KJIACCH-
(bUKaIMOHHBIC TPYIIBI YETBEPTOTO YPOBHSA. B 4acTHOCTH, METOMHMKA pac-
cienoBanusl KoHTpabaHel, coBeprnaemoii OINl'; MeTomuka paccienoBaHus
U3TOTOBJICHUS, XPAHCHUSI, IPHOOPETCHHUS, MIEPEBO3KH, MEPECHUTKU C IEIBIO
cOBITa MK COBIT MOJNICNIEHBIX JCHET, TOCYIAPCTBEHHBIX IICHHBIX Oymar Win
OMIIeTOB rocyapcTBeHHOI JoTepen, coBepiaeMbix OINl'; meToauka paccie-
JIOBaHUs IPUCBOEHHUS, PACTPaThl UMYIIECTBA WU 3aBJIAJICHUS UM ITYTEM 3J10-
ynoTpeOneHus Ciry:)KeOHbIM TMoJokeHueM, copepmaeMbix OIN; meronmka
paccnenoBanus (PMHAHCOBOIO MOIICHHUYECTBA, coepimacmoro OIIl u map.

Lllecmoii ypogenb — 3TO YaCTHbIE METOAMKH PACCIEOBaHUA, T. €. MO-
CTPOCHHBIC C yYETOM KPHMUHAIUCTHYCCKUX KIACCU(PUKAIIMOHHBIX OCHO-
BaHUU MO TOPU3OHTAIM M BEPTUKAIU. Tak, 5KOHOMUYECKUE MPECTYILIICHHS
COBEPILAIOTCSI OPraHU30BAaHHBIMHU TpyIamMu B chepe GUHAHCOBOU JesATeNb-
HOCTH, OTHOIICHHI COOCTBEHHOCTH, XO3SHCTBEHHOW NEATCIBLHOCTH (Ieme-
HUE 0 BEepTUKaIM). YKa3zaHHbIC MPECTYIUICHHs], IOMUMO JIEJICHHS 10 Bep-
TUKAJIA, MOXHO KJIACCH(UIIUPOBATH M0 TOPU3OHTAIIH, YUUTHIBAS OCOOCHHO-
ctu orpaciu (chepbl) COBEpIICHUs MpecTymuicHud. Hampumep, Metomuka
paccieToBaHusl PUCBOCHUS OOKETHBIX CPEACTB, COBEPIIIAEMOTO OpPraHu-
30BaHHBIMH TPYIIIaMU KOPPYMITUPOBAHHBIX JOJKHOCTHBIX JIUI], METOIUKA
paccnenoBanus (GPUHAHCOBOTO MOIIICHHMYECTBA, coBepmacmoro OINl B Gan-
KOBCKO# cepe U T. 1.

CedbMmoil yposens BKIIOUACT KOMILUICKCHBIC METOIHMKH PACCIICIOBAHHUS
MEXXBHJIOBBIX TMPECTYIUICHUHA, COBEPIIAEMBIX OPraHHM30BaHHBIMHU TpyIIHa-
Mu. M3ydeHue cyqeOHON U CIICNCTBCHHOM MPAKTHKH MOKA3bIBACT, YTO 3HA-
YUTENIbHOE YUCIO SKOHOMHUYECKHX MpecTyruieHuid, cosepinaembix OIIT,
COCTaBJIIOT HE €IMHUYHBbIC, a MHO)KECTBEHHbIE MPECTYIUICHUS, MPEICTaB-
JIIONIME COBOKYIHOCTh NIBYX M OoJiee MpeCcTymHbIX nesHuid. Creruduka
KpPUMUHAJIBHBIX TEXHOJOTHUM SKOHOMUYECKUX TMPECTYIJICHUH, coBepla-
embix OIII, TakoBa, 4TO 3JIEMEHTHI CIOCO0A COBEPIICHUS MPECTYIUICHUS
COCTAaBJIIIOT CaMOCTOSITENIbHBIE COCTaBbl MpecTymieHui. s coBepleHus
SKOHOMHYECKOTO MPECTYIJICHUS, COKPBITHS €T0 CJIEeIOB U JIeTaIU3ally mpe-
CTYIIHBIX JJOXOJIOB OPTaHW30BaHHAs TPYIINa COBEPIIAET HECKOJIBKO CaMOCTO-
SITEJIBHBIX MPECTYIHBIX JCSIHUM, KOTOPBIC BBICTYIAIOT 3JIEMEHTAMH CIIOC00a
MPECTYIUICHHS, CIOc0o0a COKPBITHS CICIOB M CIOCO0a JeraiM3aluy mpe-
CTYIHBIX JTOXOMOB. Pa3paboTka U mpuMEHEHHE KOMIUICKCHBIX METOIUK pac-
CJIeIOBaHMSI IPECTYIUICHUH OTIUYAETCS OT UCIOIb30BaHUSI KOMIIEKCOB OT-
JICNBHBIX BUJIOBBIX (YACTHBIX) METOJMK CHUCTEMOW BEPCHIA, KBATU(DUKAIIUN
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wi oOLIMX BEpPCUil O XapakTepe paccledyeMOro COOBITHS, COAEPIKAIIEro
MPU3HAKYU NPECTYIJICHHUS, KOTOPbIE B ONPEAETICHHBIX COBOKYMHOCTSIX MO-
T'YT YKa3blBaThb Ha TOT WJIM MHOW BHJ JIESHUS, KBAIU(DUIMPYEMOTO MO CO-
OTBETCTBYMOILEH cTathe YK; KpUMHHATUCTUYECKMMH PEKOMEHAALUAMH 110
BBISBJICHHUIO U Pa3TPaHUUEHHUIO CXOAHBIX MPU3HAKOB, XapaKTEPU3YIOLIUX Te
WM WHBIE 3JIEMEHTHl B3aUMOCBSI3aHHBIX MPECTYMJIEHUN, COBEPIIAEMBIX C
€IMHBIM YMBICIIOM'.

OnHolt u3 mpobnieM (HOPMUPOBAHUSI HOBBIX METOIUK paccieaoBaHUs
MIPECTYIUICHNH, COBEpIIAEMBIX OpraHW30BaHHBIMU TIpynmnaMu B cdepe
SKOHOMUYECKOH JEeSTEIbHOCTH, SIBISAETCS OIpEIeNCHUEe HUX COAEpKaHMUs,
TO €CTh CTPYKTYpHBIX 3j1eMeHTOB. ClienoBarento, OIepaTHBHOMY paboT-
HUKY TPYAHO NPOTHBOCTOSITH COPraHM30BaHHBIM, CIIOYCHHBIM, CTaOWJIb-
HBIM KPHUMHUHAJIBHBIM KOJUIEKTHBAM, KOTOPBIE HCIOJIB3YyIOT KPUMUHAIIBHBIC
TEXHOJIOTMH, KOPPYIIMOHHBIE CXEMBbI, IUIaHbI, OTKAaThl IPU COBEPLICHUU
CJIOKHBIX, W3OLIPEHHBIX, TIIATEIBFHO MPOAYMaHHBIX NPECTYIJICHUH B cde-
pe 3xoHOMUKH. [loaTOMYy B MeTOAMKE pacciefoBaHMs MpPECTYIICHUH, co-
Bepuraembix OINI" B cdepe sKOHOMUUECKOH AEATEIBHOCTH, LENecCO00pa3Ho
MIPESYCMOTPETh CIEAYIOLINE CTPYKTYPHBIE JIEMEHTHI:

KPUMHHAIHCTUYECKAs XapaKTepUCTUKAa KOHKPETHOTrO BHJA MpECTyILIe-
Hust, coBepuienHoro OIIIN B cdepe sKoHOMUUECKOH AeSTEIBHOCTH;

0COOEHHOCTH METOJIOB ITPOBEPKH KPUMHMHAIUCTUYECKH 3HAYUMOM HH-
(dopManMu O COBEPLICHUH SKOHOMHUYECKOTO IMPECTYIUICHHs OpTraHH30BaH-
HOMW rpynmnoi;

TUIINYHBIE CIIC[CTBCHHbIE CUTyallud, BEPCHM, KOJJICKTHBHBIE METOMBI
IUTAHUPOBAaHUS paccie0OBaHus;

0COOCHHOCTH TaKTHKH OT/ENIBHBIX CIICJCTBEHHBIX JEHCTBUI, KpUMHUHA-
JIUCTUYECKHUX ONepaluid;

OPraHU3aLOHHOE U TAKTHYEeCKoe o0ecriedeHre 0e30II1aCHOCTH yYacTHU-
KOB KPUMUHAJIUCTUYECKO EATEIbHOCTH 0 PACKPBITUIO U PACCIEI0BAHUIO
MIPECTYIICHUH;

OpPraHU3al[IOHHbIE U TaKTMYECKHUE OCHOBBI B3aMMOJCHCTBUS CleIOBa-
TeNs C ONEpPaTUBHBIMU, KOHTPOIMPYIOLIMMHU, MHBIMU TOCYAapCTBEHHBIMU
OpraHamy;

WCIIONIb30BAaHKE JIOKYMEHTAJbHBIX WCTOYHUKOB MH(GOPMAIMU U CIICLH-
aJbHBIX MO3HAHUI B METOAAMKE paccieOBaHus;

CIIOCOOBI 1 METOJIBI ITPEOIOJICHHST TPOTUBOICHCTBUSI paccie0BaHuIO;

0COOCHHOCTH KPUMHHAINCTUYECKOH NPO(UIIaKTHKH MPECTYIUICHHUS, CO-
BepuienHoro OIII" B chepe IKOHOMUUECKOI 1ESTETBHOCTH.

! Mamycoeckuii I A. Ykas. cou. C. 378.
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COBepIHeHCTBOBaHI/Ie TPpaJUIIMOHHBIX U pa3pa60TI<a HOBBIX MCTOIOB
pacciiegoBaHnus HpeCTyHJ'IeHI/Iﬁ — HEIMPEMCHHOC YCJIOBUC YJIYUIICHUE OC5-
TCJIBHOCTHU CJIICACTBCHHBIX OPIraHOB. (DopMI/IpOBaHI/Ie CUCTEMbI METOJUK pac-
CJICAOBaHUA HpeCTyHHeHI/Iﬁ, COBEpLIAEMbBIX OpPTraHU30BaAHHBIMU I'DYIIIIAMU B
C(bepe OKOHOMHMKH, OTHOCUTCA K YHUCJIY AKTyaJIbHBIX npoﬁneM COBpeMeHHOﬁ
HAyKU U MPAKTUKA KPUMHUHAJINUCTUKHU.

A. A. KOPYAIMH*

3HayeHne CMTyaUuuoHHOro noaxoaa
B KPUMMHANMUCTMYECKOW MeTofMKe
npeaBapUTENbLHOro M cyaebHOro cneacTBus
no YronoBHbIM Aenam o6 youncreax

LenTpanpHOE MECTO B KPUMHUHATUCTHICCKON XapaKTEPHUCTHKE pacclie-
JOBaHUS YOWHCTB 3aHMMAIOT CJEICTBCHHBIC CUTyannu. CHTyallmOHHBIN
MTOAXOA K PacCleIOBAHMIO TPECTYIUICHUH, B TOM YHCIe YOWICTB, SIBISET-
csl ceiiyac OMHMM W3 OCHOBHBIX. EMy ynmemsiii BHHMaHHE Takde aBTOPHI,
kak M. B. Anekcannpos', P. C. Benkun, O. . baeB, A. H. Bacuibes,
JI. T. BunmonoB, T. C. Bomuenxas, B. K. TI'aBmo, 1. ®. I'epacumos,
A. 1O. Tonosun, C. 1. Jassios, JI. 5. dpankun, I. A. 3opun, . B. Kum,
B. A. O6pasuos, A. ®@. O6mnakos, H. A. CemuBanor?, A. I. ®wiumos,
B. U. llukanos, H. I1. fA6nokoB u ap. Tak, T. C. Bomrgenxas BepHOo oT™Meya-
€T, YTO «B KPHUMHHAIACTHKE MPAaKTHIEeCKas 3HAUUMOCTh pa3pabaThIBaeMbIX
YYeHBIMH PEKOMEHAANNH CYIIECTBEHHO BO3PACTAECT, KOTJa OHH HM3JIaraloTCs
I epeHINPOBaHHO K THIIWYHBIM CIIEICTBCHHBIM, CYICOHBIM WIIH HKC-
MIEPTHBIM CHUTYallUsM, BOSHUKAIOIIMM MIPU PACKPBITUH, pacciaeJOBaHUH IIpe-
CTYTUICHHH ¥ CyZIeOHOM pacCMOTPEHHH YTOJIOBHOTO Ieiiax»°.

" Kanauzar 1opuaMuecKux Hayk, TOUEHT Kadeapbl YroJOBHOrO MPOLECcca U KPUMHU-
HAJINCTUKU AJITaliCKOTO rOCYJapCTBEHHOTO YHUBEPCHUTETA.

' Anexcanopos U. B. OCHOBHbIE KPUMHHAIMCTHYECKHE MPOOIEMBI PACCIIEI0BAHHUS
9KOHOMHYECKHX MPECTYIUICHHH Ha COBpEeMEHHOM dTare // Pa3BUTHE CHTYal[HOHHOTO
MOZIX0/1a B KPUMHUHAIMCTHKE: BOIPOCH TEOPHH M MPAKTHKHU: MaTepuaibl Beepoc. Hayu.-
MIPAKT. KOH(., MOCBAIIEHHOH 90-11eTHIO 3aciy’)kKeHHOTO AesTens Hayku P, nokTopa ropu-
JIHYecKuX Hayk, npogeccopa Jleonnna SkosneBuya [pankuna (7 HosiOps 2014 1.). Exa-
TepuHOypr, 2015. C.74.

2 Cemusanos H. A. KpuMuHAIMCTHYECKAs XapaKTEPUCTHKA MPECTYIUIEHUH U Clie/-
CTBCHHBIC CUTyallil B MeTORuKe paccienoBanus // Com. 3akoHHOCTB. 1977. Ne 2. C. 57.

3 Bonueykas T. C. CUTYallHOHHBIM MOIX0/ B KPUMHUHAIMCTHKE: CTAHOBJIEHHE, COBpE-
MEHHAs pOJIb U NEPCHEKTUBHI pa3BUTHs // Pa3BuTHE CHTYallMOHHOTO MOAXOIAa B KPUMH-
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OpHako ¥ 10 HACTOSLIEr0 BPEMEHM MHOTHE ACMEKThl MOHATHUSA, COAEP-
JKaHUSl U UCHOJIb30BaHMs CIIEACTBEHHON CHUTYallMH €llle Majo M3yYeHbl U
HYXKJIAIOTCSl B ajbHEHIIKMX ucciegoBaHusx. Kak mokasano vccienoBaHue,
HE BCE CJIeIOBAaTeIN MMEIOT MPEACTaBICHHE O TOM, YTO TAaKOE CJIEJCTBEH-
Has CUTyalus, U KakoBO ee mpakTtuyeckoe 3HaueHue. 40,9 % onpoieHHbIX
cieqoBaTesiell OTBETHIIM, YTO 3HAKOMBI C TIOHATUEM CIIEACTBEHHAS! CUTYalUs,
59,1 % otBetmiu, 4to HeT. JlaHHOE 0OCTOSTENBECTBO O0YCIIABINBACT HEOOX0-
JUMOCTh JTAJIbHEHIICH pa3pab0TKU CUTYallMOHHOTO IOIXOZa B paccieioBa-
HUU MIPECTYIUIEHUH U BHEAPEHUS €ro B CIEICTBEHHYIO MPAKTHUKY.

CrnencTBeHHass CUTyalusi SIBJSIETCSl IJIABHBIM CTEPKHEM B METOAMKE
paccienoBaHusi, €€ COAEpKaHHE U POJIb B MOCTPOCHMHM YACTHBIX METO-
JIUK pacclieioBaHus OOOCHOBAaHHO BBI3BIBAIOT 3HAUUTEIBHBIA HHTEpEC W
HAUOOJIBIIIEE YUCIO JAMCKYCCHH B KPUMHHAJIMCTUYECKOW HAyKe, B CBSI3U C
YeM IPENCTABIIACTCS HEOOXOJUMBIM OCTAHOBHTHCS HAa €€ PacCCMOTPCHHH.
A. A. BeJsikoB BEpHO OTMEUACT, YTO «CIICAICTBCHHBIC CUTYAIlMX TaKUM 00pa-
30M XapaKTepU3yIOT COCTOSIHUE PACCiIeIOBAHMsI KOHKPETHOTO MPECTYILICHHS
Ha omnpeneneHHbIH MOMeHT. Kaxkasi cutyalusi CiyKUT UCXOIHBIM IOJIOXKe-
HHUEM JIJIs1 BBIPaOOTKH ClIeI0BaTeIeM MPOrpaMMbl JaIbHEHIINX HeUCTBUN» .

CoCTOsIHME HBIHCIIHUX HCCIICOBAHMIA IMO3BOJSCT BCE MHOrooOpasue
TOYEK 3PEHUS MO BOIPOCY O MOHSATUU U COACPKAHUM CIEJACTBEHHOMN CHUTY-
allMu CBECTH K JIByM OCHOBHBIM mojaxojaM. CTOPOHHUKHU TEPBOro MOAXOAa
paccMaTpUBAIOT CIICACTBEHHYIO CUTYAIMIO KaK OOCTaHOBKY PAacCCIICIOBaHHUS
UM ONpENeJICHHOE IIOJOKEHHE B pPacCleIOBAaHUU, XapaKTEPU3YIOIIeecs
«HAJMYUECM TE€X WM MHBIX JOKA3aTCILCTB U MH(GOPMALMOHHOTO MaTepuala
Y BO3HHKAIOIIUMH B CBSI3U C 3TUMH KOHKPETHBIMHU 3a]]Ja4aMH €r0 COOMPaHuUs
U TIPOBEPKHZ.

CTOpOHHHMKHK BTOPOrO MOJXOJa PacCMaTpUBAIOT CJIEJICTBEHHYIO CHUTY-
aruio 0osiee MIMPOKO M BKIIIOYAIOT B €€ COJCPKAHWC IMOMUMO Ha3BaHHBIX
€IlIe PsJ AIIEMEHTOB, KOTOPHIC YCIOBHO MOXKHO O0OO3HAYUTh KaK XapakTe-
pU3YyIOINE BHEIIHIOI CTOPOHY pacciieIoBaHUs, K MPUMEPY, KOMIOHEHTHI

HAJIMCTHKE: BOIPOCHI TEOPHU U MPAKTUKH: MaTepuaibl Beepoc. Hayy.-mpakT. KoH(., 1o-
CBAIICHHON 90-JICTHIO 3aCIy’KEHHOTO JesTens Hayku PD, nokropa IopHAMYECKHX HayK,
npodeccopa JI. f. [Ipankuna (7 HostOps 2014 ). C. 23

! Bensakos A. A. OCOOCHHOCTH THINYHBIX CICACTBCHHBIX CHTYallli, BOSHHKAIOIIUX
MDY PACCIIEIOBAHUM KPUMMHAJIBHBIX B3pbIBOB // Pa3zBUTHE CHTYallMOHHOTO IOAXO0AA
B KPUMHHAJIMCTHKE: BOIPOCHL TEOPHU M IPAKTUKH: Marepuaibl Bcepoc. Hayd.-paxrt.
KOH(., MocBsiIeHHOH 90-IeTHIO 3aciy)KEHHOTO JesTens Hayku PD, mokropa ropuauye-
CKHX Hayk, npodeccopa Jleonnna Skosnesuda Jlpankuna (7 HosOps 2014 r.). C. 106.

2 Konecnuuenxo A. H. HayduHble U MpaBOBbIE OCHOBBI METOIMKU PACCIEIOBAHUS OT-
JebHBIX BUJOB NpecTymeHuil. Xapokos, 1976. C. 214.
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NICUXOJOTMYECKOTO, MaTepHAIbHOI0, OPraHU3alMOHHOI0, TEXHUYECKOIO Xa-
pakTtepa u Ap., BOSMOXXHOCTH CyNeOHBIX 3KCIEPTH3 U T. [1.!

WHdopmanmoHHast CTpYKTypa CJIICTBEHHOI CUTyallul MOXET COCTOSTh
U3 JIaHHBIX, OTHOCAILIUXCS K KPUMUHAJIUCTHUECKOM XapaKTEPUCTHKE OT-
JICNIbHBIX BUJIOB U IPYMI MPECTYMJICHUN U MPOSBISAIOUINXCS 10 XOAy pac-
CJIC/IOBaHMS, TIOKa3bIBast TEM CaMbIM, KaKHe U3 HUX N3BECTHBI (HEU3BECTHBI)
Ha HayaJl0 pacClie[I0OBaHMsl, YCTAaHOBJECHHI (HE YCTAHOBIICHBI) B €0 XOJE,
KaKOBO MX COYETaHME, 3HAYCHUE U K KPUMHMHAIMCTUUYECKOH XapaKTepPUCTH-
KE pacclieloBaHus MPECTYIUICHUH, OTpaXKalollluX CBeIeHHUs: 00 00CTaHOBKE,
B KOTOPOW BBISBIEHO IPECTYIUIEHHE W BO30YXKIEHO YrOJOBHOE JIeJI0, IPO-
BOJISITCS CIICICTBEHHBIE, OIIEPaTUBHO-PO3BICKHBIE, OPraHU3allHOHHO-TEXHH-
YyecKue JeUCTBUS, MPUMEHIIOTCS TEXHUKO-KPUMHUHAIUCTUUYECKUE CPENICTBA,
TaKTUYECKHE MPUEMBI, METOJbl PACCIEIOBAHUS ISl JOCTHKEHUS 3a1a4 yIo-
JIOBHOTO CYAOIPOHM3BOACTBA.

Jns nanpHeinield pa3paboTKH KPUMHHAIMCTHYECKOH METOIMKH paccie-
J0BaHUs yOMICTB Ba)KHO MPABUIBHO BBIICIUTb OCHOBAHUSA Klaccudurayuu
MHOXKECTBA CJISICTBEHHBIX cUTyauuil. Hanboree nmonHo mpeacTaBmil Kiac-
cudukanmio cineacrBeHHbix cutyauuit JI. 5. pankun. OH genut Bce cien-
CTBEHHBIC CHTYallMW Ha CJIO)KHBIE, WJIM HEOJIAaronpHATHBIE U IIPOCTHIE, WU
OnaronpustHele. CIOXHBIE CIEICTBEHHBIE CHTYAllMH, B CBOIO Ouepenb, OH
KJIaCCU(QUIUPYET HA YEThIpE TPYIMIIBL: MPOOJIEeMHbIE, KOH(INKTHbBIE, HEOP-
JMHApHBIC U cMenraHHbie cutyanun’. JI. S1. JIpankuHbM ObUIO IPEITIOKEHO
HECKOJIbKO KJIacCH(UKALMI CIIeACTBEHHBIX cuTyauuil. [lepBoHayanbHO aB-
TOp KJIACCU(HUIMPOBAJ CIIEICTBEHHbIE CUTYyallMH Ha MPOCTHIC U CIIOXHBIE,
C MOCEIYIOIUM AEICHUEM Ka)XJ0ro U3 3JIEMEHTOB MO PAa3IUYHBIM OCHO-
BaHMSM Ha NMOABUABI U T. N. Taxke M ObuIa MpEIIoOKeHa KilacCUPUKaAIHS,
CBSI3aHHAsl C 3TallaMM pacclelOBaHUs, T. €. UCXOJHbIC, IPOMEXYTOUHBIE U
KOHEYHbIC JTarbl’.

Ha ocHoBaHMH H3T0KEHHOTO MPUMEHUTENIBHO K METOIUKE IpeaBapu-
TEJILHOTO M CyAEOHOTO CIIEACTBHS IO JesiaM 00 yOMHCTBaX MOXXHO BBIJE-
JIUTH CIEAYIOIUE MOTOKEHHUS.

' Obpasyos B. A. O TeopuH TaKTHYECKHUX ONCPALMIl U e¢ CBA3SAX C APYTUMH CTPYK-
TypHBIMH 3JIEMEHTaMHU HayKd KpuMHHanuctuku // Obpasyos B. A., IIlpomacesuu O. A.
OnruMusanus paccienosanus npectymienuil. Upkyrck, 1982. C. 123.

2 [aséno B. K. CyneOHO-CIIeICTBEHHBIE CUTYAIMU: TICHXOIOTO-KPUMHUHAIMCTHYECKUE
acnektsl / B. K. I'aBno, B. E. Kinouko, /I. B. Kum. Bapnayx, 2008. C. §3.

3 llpankun JI. 4. O6LIas XapakTeprCTHKa CIEACTBEHHBIX cuTyauuii / CieacTBeHHas
cutyaust. M., 1984. C. 14-15.

4 Opanxun JI. A. Tlonstre W knaccu(UKaus CIEACTBEHHBIX cuTyauuit // Hayud. Tp.
CaepaoBckoro ropui. uH-ta. Ceepanosck, 1975. Beim. 41. C. 43.
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B mporiecce npenBapuTeIbHOIO pacciieIOBaHUS IO JiejiaM 00 yOouicTBax
MIPUMEHUTEIBHO K €ro 3TanaM HeoOXOAMMO BBLACIATH CIEAYIOIIUE CIea-
CTBEHHBIEC CUTYalLlUH.

1. locnencrBeHHbIEe, IPOBEPOYHBIE CUTYallMU. Takue CHUTyaluH CKia-
JIBIBAIOTCSL 10 BO3OY)KIEHUS YTOJIOBHOTO J€ja M XapaKTEePU3yIOTCsl OTCYT-
CTBHEM B IIOCTYNUBIINX MaTepuajax J0CTaTOYHbIX JaHHbIX, YKa3bIBAIOLIHX
Ha NPHU3HAKU NPECTYIJICHUs, KOTa BO3HUKAET HEOOXOANMOCTh IIPOBENICHUS
MIPeABAPUTEIBHON ITPOBEPKHU.

2. VcxonmHble cieCcTBEHHBIE CUTYallMu. Takoro poja CUTyaluH WMEIOT
MECTO Ha MEepBOHAYAJIBHOM 3Talle PacCie0BaHUs U CKJIaJbIBAIOTCS HA MO-
MEHT BO30Y)KJCHUS YTOJIOBHOTO Jielia.

3. [Tocnenyromnye cieACTBEHHbIE CUTYaluK. Takue cuTyaunu GopMHupy-
I0TCSI TIOCJIE TPOM3BOJICTBA NIEPBOHAYATIBHBIX HEOTJIOKHBIX CIIEACTBEHHBIX U
HHBIX JIeHCTBUH.

CrencTBeHHasl CHTyallMsi HE BKJIIOYaeT B cedsl Bce 2JIEMEHTHI, 00pasy-
IoIMe KPUMUHAJIMCTHYECKYIO XapaKTepUCTUKY npecTtyruieHus. CiaencTBeH-
Hasl CUTyallMsi — 9T0 00CTAaHOBKA, COBOKYITHOCTh OOCTOSITEIBCTB, UMEIOINX
3HAYEHUE JUIsI JIeJla, KOTOPhIE CKIIA/BIBAIOTCS Ha OIpE/IEICHHBI MOMEHT
paccienoBaHus, 5T0 00CTaHOBKa, B KOTOPOM OCYIIECTBISIETCSI IIPaBOOXpa-
HUTENbHAs JICATEILHOCTh M YCTaHABIMBAIOTCS CBEAEHUS, OTHOCSIIMECS K
KPUMUHAJIMCTHYECKOW XapaKTEPUCTUKE MPECTYIUICHHUSI.

Cunraem, 4TO, CJIEICTBEHHYIO CUTYalMIO 10 JefiaM 00 yOuiicTBax Mox-
HO OIpEJENUTh KaK OIpeJesIeHHYI0 0OCTaHOBKY, CKJIa/IbIBAIOILYIOCS B pe-
3yJbTaTe BO30YXKJICHUS! YTOJIIOBHOTO JIeNia ¥ €r0 Pa3pelieHust 10 CyLIECTBY
B COOTBETCTBHMHM C 3aJadaMH YTOJOBHOIO CYIONPOW3BOACTBA, OOBEKTUBHO
0TOOpa’Karolyl0 BHYTPEHHEE COCTOSHHE, X0/l M YCIIOBUSI paccieloBaHusl Ha
OCHOBE YCTAHOBJICHHBIX (PaKTUYECKUX M MHBIX JaHHBIX U ITOKA3bIBAIOIIYIO
IIyTH MX HanOosiee 3(h(PEKTUBHOTO PEILCHHUSI.

CrnencrBeHHast cuTyauusi OpMHUpYETCsl MOJ BO3JEHCTBHEM OOBEKTUB-
HBIX U CyOBEKTHBHBIX (DaKTOpPOB, T. €. HOCUT OOBEKTHBHO-CYObEKTHBHBIN
xapakrep. OObEKTUBHOCTD CJIEACTBEHHON CUTYallMu 00YyCIIOBIICHA yCIOBHS-
MU, KOTOpbIE HE3aBUCHMO OT OCOOEHHOCTEH BOCIIPHATHS UX CyObeKTOM (Op-
TaHOM) pacciefoBaHus PEaIbHO CYIIECTBYET KaK OObEKTHBHAS JaBHOCTD.

CyOBbeKTUBHBIH (aKTOp — OTHOLIEHHE U BIIMSHUE CIIEI0BATEIIsl HA CKIla-
JIBIBAOLIYIOCS] CUTyaluio. B conepikaHue CieAcTBEHHON CHTYyallMu MO Jie-
nmaM 00 yOumiicTBax HEOOXOIMMO BKITIOUUTH: 1) cOOpaHHBIE MO JEy JoKa3a-
TENBCTBA; 2) MHas MHPOpMAaLKs, UMEOLIas 3HAYeHUe VISl PacCiieJOBaHuUs;
3) cBeneHust 00 MCTOYHHMKAX MOTy4YeHHE Takoi nHpopmaru. OTu paxTuye-
CKHE JaHHbIE B COBOKYITHOCTH COCTABJISIIOT ITOJHYIO, OOBEKTHBHYIO KapTH-
HY pacciieqyeMoro coObITHS Ha Jr000H KOHKPETHBIH MOMEHT M IO3BOJISIIOT
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CJICZIOBATENIO JaTh MM HAJUICKAIIYI0 OLCHKY M MPUHATH BBITCKAIOIUINE U3
9TOH OIIEHKU PEIICHHS O CBOMX JCHCTBUSIX.

Takum o0pa3om, cornamasck ¢ MHecHHEeM A. B. Tkauera, cienyer oTMe-
TUTb, YTO «...ACHOJB3Ysl CUTYAIIMOHHBINH TIOAXO0J, Mbl B Ha4aje aHAJIU3UPY-
€M U cHCcTeMaTu3upyeM HH(GOPMAIUIO, COOPaHHYIO K HaYally MOCIEAyIONIe-
rO 3Tana, B JAJbHEHIIEM OCYIIECTBISIEM CHHTE3 BBIJCICHHBIX 3JICMEHTOB
B IICJIOCTHYIO KapTUHY (PAKTUYECKOTO COCTOSHHS, B KOTOPOM HAXOIMTCS
paccieoBanue. JTO MO3BOJISAET 00CCICYUTh MOJHOTY 3HAHUA O COCTOSHUH
paccliieioBaHus, BBISIBUTh HOBYHO WH(OPMAIUIO, COCTABUTh ONTHMAJIBHBIN
IUTaH PacCieJOBaHUsM» .

Kpumunanuctuieckas XapakTepUCTUKA CYIeOHOTO CICICTBUS 110 JejiaM
00 yOuWiCTBax MpEACTaBIsICT COO0N CUCTEMy KPHUMHUHAIUCTHUYCCKU 3HAYH-
MBIX THITMYHBIX CBEJCHUN O HanOOJCe ONTUMAIILHOW COCTA3aTeIbHON yro-
JIOBHO-TIPOIECCYATbHOW JCATEIBHOCTA OOBUHCHHUS U 3aIUTHI B CKIIAIbIBA-
FOLUXCSI CYACOHBIX cUTYaIusiX. M3ydueHue cyieOHOM MPAKTUKU MOKA3hIBACT,
YTO B Cyle, KaK U Ha MPEIBAPUTCILHOM CICICTBHUH, CKIIAJBIBAIOTCS CBOU
crnienuduIeckue CUTyaluu CyaeOHOTO CeAcTBHA. JTo 0o0yclaBiMBaeT He-
00XOMMOCTh Pa3paOOTKU TOHSATHUS CYACOHOW CHUTYaIllH, W3yUYCHHs HX
CTPYKTYPBI, KIIacCH(DUKAIUK U pa3pabOTKU 3(PPEKTHBHBIX aITOPUTMOB pa3-
peleHuUs.

CrnencTBeHHAsT CUTYAIMsl sBISICTCS WH()OPMAIMOHHO-ITIO3HABATEILHOM
OCHOBOYW ISl ONPEACICHUS CUTyallMd CyAeOHOTO cleacTBus. Ee MOXHO
OMPEIICIIUTh KaK O0YCIIOBJICHHYI0 OOBEKTUBHBIMU U CyOBEKTUBHBIMU (hak-
TOpaMH OOCTAaHOBKY, CKJIaJBIBAIOIIYIOCS HA TOT WJIA MHOW MOMECHT Cyne0-
HOTO CIIC/ICTBUS, OTPAXKAIONIYI0 COCTOSHHE, XOA W YCIOBHS CYIeOHOTO
CJICZICTBUS, XapPAKTCPU3YIOIIYIOCS HATMYUEM HIIA OTCYTCTBUEM JTOKA3aTeIb-
CTBCHHOW MH()OPMAIIHH TIO JICITy ¥ OMPEICIIAIONIYIO X0/ M HAIIPABICHUE CY-
JICOHOTO PACCMOTPEHHUS 10 YTOJIOBHOMY JICITY.

ITo HamieMy MHEHUIO, B COINCPKAHUU CYNCOHON CUTyallid MOXHO BbI-
JICITUTh DJIEMEHTHI: MCUXOJIOTHYECKOTr0; WH(POPMANMOHHOTO; TPOIeCCyab-
HOT0, TAKTUYECKOTO XapaKTepa; MaTepPHaIbHOTO U OPraHU3allMOHHO-TCXHH-
YECKOTo XapakTepa.

Ha cutyanuu cymneOHOTO clencTBusi, O€3yCIOBHO, OKA3bIBAIOT BIIMSHUC
O0COOCHHOCTH TICUXOJIOTHH TOJICYIMMOr0, MOTEPIICBIICTO, CBUACTEINICH, Cle-
JloBareseil, COTpPYIHUKOB YTOJIOBHOTO PO3BICKA, Cyllel aJlBOKaTOB, TOCyAap-

! Tkaues A. B. CrieICTBEHHbIE CUTYyAIMH [IPU PACCICAOBaHUH MIPECTYILICHUI B cdepe
KOMITbIOTEpHOH MH(popMauuu // Pa3zBuTHE CHTYallMOHHOTO MOAXO0/A B KPUMUHAINCTHUKE:
BOIIPOCHI TEOPHU M TIPAKTHKH: MaTepHanbl Bcepoc. Hayd.-mpakT. KOH(., MOCBSAIIEHHON
90-1eTHr0 3acily)KEHHOTO JesTens Hayku PD, mokTropa ropuInuecKux Hayk, mpodeccopa
Jleonnna SIxosneBnya Jlpankuna (7 HosOps 2014 r). C. 234.
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CTBEHHBIX OOBHHHTEINEH U APYTuX CyObEKTOB YrojoBHOTrO Ipouecca. Ocobo
Ba)XKHOE 3HA4YE€HHE MMEIOT ICUXOJIOTMYECKHE KadecTBa CYIbH, IPOKypopa,
yuyacTBylomero B jaene. [logacynnmele, HepeaKo, NPOBOLMPYIOT B Cy/e KOH-
(IIUKTHBIE CHUTYallMW, NMPOBOLUPYIOT Ha HeaJleKBAaTHBIE NEHCTBHSA, C TEM,
YTOOBI BIIOCJIEICTBUU MOXKHO OBIIO 00KaJIoBaTh NEWCTBHS CyAbU U TPOKY-
popa.

Dnemenmul UHGOPMAYUOHHO20 XapaKmepa BBIPAKAIOTCS B UMEIOLIUXCS
B PACHOPSDKEHUH TOCYAapCTBEHHOTO OOBMHMTENS M Cy[a JOKa3aTesIbCTBaX,
COZIEPXKAIIMXCSl B Marepuajax yroJIOBHOTO JIeNa, a TaKKe JOMOJHUTEIbHO
MTONyYCHHBIX B XOJI€ PACCMOTPEHHSA JleNa JToKa3arenbeTBax. K arzemenmam
npoyeccyanbHo2o xapakmepa OTHOCITCS HOPMBI YTOJIOBHO-TIPOLIECCYATBHO-
IO 3aKOHOJATENbCTBA, PErIAMEHTHUPYIOIINE HOPSIOK PACCMOTPEHHS Jena.
Dnemenmamu makmu4ecko2o xapakmepa SBISIOTCS 0COOCHHOCTH TaKTHKU
MIPEIBSBICHAS JTOKA3aTEIIbCTB B CyA€ TOCYIapCTBEHHBIM OOBHHHUTEIEM, a
TaKKe OCOOCHHOCTH TAKTHKH MPOBEICHHS CIICACTBEHHBIX JCHCTBHUIA B Cyae
(mompocsl, skciepTusbl U ap.). K anemenmam mamepuansnozo u opzamu-
3aYUOHHO-MEXHUYECKO20 Xapakmepa OTHOCSTCA MaTepuajbHbBIE YCIIOBHUS,
B KOTOPBIX MPOUCXOTUT CyIeOHOE pacCMOTpeHHe Aenia 00 yOuiicTBe, ocHa-
IICHHOCTh CyJa HEOOXOOUMBIMH TEXHHUECKUMH CPEICTBaMH, a TaKXe Op-
raHu3anust BbI3OBa CBHHCTCHeﬁ, MOTCPIEBIINX, SKCHIEPTOB U JAPYTUX JIHI,
YUYacTBYIOIIUX B JIEJIE.

3HavYeHHE CUTYAIHA CyIeOHOTO CIEACTBUS O AeniaM 00 yOuiicTBax Impo-
SIBIISICTCSI B TOM, YTO OHH SIBIISIFOTCS OCHOBOHW JUISI TIPHHATHS TaKTHYECKUX
peenuit B xone cyaeoHoro cieactBus. OLeHKa CIeACTBEHHOW CUTYyalllu
3aKJII0YaeTCsl B MAKCUMaJIBHO TOJIHOM aHaJIM3€ JJIEMEHTOB CJIEICTBEHHOU
CUTYalli{, KOTOPBIE IS TTOTOTaBIMBAEMOT0 TAKTUICCKOTO PEIICHHUS SBIIS-
FOTCSL OTIPENIEISIOIIMH.

Teopernueckoe U NpakTHYECKOE 3HAYCHUE UMEET KiIacCH(UKALUS CUTY-
aruii cyfneOHoro cienctBus paspadorannas B. K. ['aBio, koToperil BeiIes-
€T CIIEAYIOIINE BBl CYICOHBIX CHUTYAIIHIA:

«1. Ilo oTHOMIEHNIO K IPEIBIBICHHOMY OOBHHEHHIO:

CHUTyalus, Koraa HOI[Cy}IHMBIﬁ MpU3HAECT ce0s1 BUHOBHBIM IOJIHOCTBIO,

CHUTYyalMsl, KOI/ia MOACYIUMBIN MTpHU3HAeT ceOsi BHHOBHBIM YaCTHUYHO;

CUTYyalus, KorJa MOACYANMBI MCHSET CBOM MOKa3aHUS Ha MPOTHKCHUH
BCETO CyZIeOHOTO CIIE/ICTBHS,

CuTyalusa, Korjia HO)]CyJ:[I/IMBIﬁ HE IIPU3HACT ce0s1 BUHOBHBIM M TOJIHO-
CTBIO OTPHILIAET CBOIO MPUYACTHOCTH K COBEPILIEHHOMY IPECTYILICHHUIO.

2. Mo HanUuWIO TOKA3aTEIECTBCHHON 0a3pl OOBHHCHUS: UMCIOTCS HO-
CTaTOYHBIC JOKA3aTeIbCTBA; JOKA3aTeIHCTBA OOBHHEHNUS MPOOIEeMaTHIHBIC,
,,JIATKHE®; JOKA3aTeJILCTB JOCTATOYHO II0 OJHMM DJIIM307aM OOBHHEHMS
1 HEJJOCTATOYHO I10 JIPYTHM.
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3. Tlo pesynbraram CyaeOHOTO pa30HpaTeibCcTBA: OTICIBHBIC JIOKa3a-
TENBCTBA OOBHUHEHHS WCKJIFOYEHBI WJIM OMPOBEPTHYTHI; [OKA3aTEIbCTBA
[IPEIBAPUTEIBHOTO CIESICTBUS B CyJ/Ie OAKPEIUISIOTCS HOBBIMHU JI0KA3aTelb-
CTBaMH H [Ip.

4. Tlo mporHo3y pa3BUTHs CUTyauuil cyneOHOro pazoupareiabcTBa: Ipo-
CTbIe, HEUTPAJIbHBIE, CIIOXKHBIE, MTPOOIEMATHYHBIE.

5. Tlo BpeMeHH BO3HHUKHOBCHHS: CyIeOHBbIE CHUTyal[il HA4albHOTO
U JIanbHEHIIEro Xo/a CyneOHOro CleCTBUSI.

6. Io KonmruecTBY OOBUHSIEMBIX M CIOXKHOCTH IPEIbsBICHHBIX OOBUHE-
HUiA: 0OJBIIOE KOTUYECTBO MOJCYAUMBIX C MPOTHBOMOIOKHBIMA HHTEpECa-
MU, MPECTYIUICHHE MHOTOAHU30{HOE, C TSHKKUMH TTOCIIEIACTBUAMID .

HazBanHble KiraccupuKannu CygeOHBIX CHUTyallUd IO IenaM o0 yowuid-
CTBaX, 0€3yCIIOBHO, HE HCYEPIBIBAIOT BCETO MEPEUHS BO3MOXKHBIX CYIEOHBIX
CHUTyaIMil 10 JaHHBIM JeJiaM, YTO O0YCIaBIMBAETCS MX CIIOXKHOCTBIO, OCO-
OEHHOCTSMH MPEIBAPUTEILHOTO PACCIIEOBAHMS U CYeOHOro pa3dupareib-
CTBa. DTO OOCTOSATEIECTBO OOYCIIABIMBACT HEOOXOMUMOCTH IPOBEACHUS
JATbHEHIINX MCCIIEIOBAHUI B 9TOM HAMpPABICHHH B LENAX ONTHMHU3AIMA
poliecca pacCMOTPEHHS B Cyjie Jen 00 yOuicTBax.

! Kpumunanucruka: yue6. / mox pex. E. I1. Umenko. M., 2008. C. 422-423.

C. 0. KOCAPEB*

MpoueccyanbHble 1 TaKTUYeCKUe cnocobbl
3alWTbI CBUAETENs B YroNOBHOM CYAONPOU3BOACTBE

D dHekTUBHOCTH CYIONPOU3BOICTBA IO YTOJOBHEIM JIeJIaM B 3HAUUTEIIb-
HOW Mepe 3aBHCHUT OT CO3IaHUsI CHCTEMbI T'apaHTHi obecrieueHus: Oe3omac-
HOCTH cBuzeTens. Takas cucteMa JOJDKHA JAeCTBOBATh MPY HAIUYWHU TOCS-
raTeabCTB WM YIPO3 UX JKU3HHU, 3/I0POBBIO UM UMYIIECTBY, HAPaBIECHHBIX
Ha BOCIPEISITCTBOBAHUE BBIMOJHCHUIO UMH OOS3aHHOCTEH, CIIyKeOHOTO U
rpaxIaHckoro nmoira B cepe cymonpomsBozactsa. B Poccuiickoit denepa-
LMY, TJC OpPraHW30BaHHAs MPECTYIMHOCTh MPUOOPETaeT MPU3HAKH YIPO3BI
HAI[MOHAJILHOW O€30IaCHOCTH, BOIPOCH! 3aIUTHl YYACTHHKOB YTOJOBHOTO
Tporecca OT MPECTYMHBIX MOCITaTebCTB, IPUOOPETAIOT 0COOYIO BAXKHOCTB.

* JIOKTOp FOpHIMYECKUX HayK, mpodeccop, mpodeccop kadenpsl «FOpucnpyneHmms
u cyaeOHo-TexHu4eckas skcreprusa» Cankr-IlerepOyprekoro ynusepcurera Ilerpa Be-
JIUKOTO.
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Ponb cBugerens kak yyacTHUKA YTOJIOBHOTO CYAOIPOM3BOACTBA OYEHb
Benuka. [IpoOnemMsl, CBsIi3aHHBIE C ATOW HpolecCyaabHOW (UTYpoil, BO3HHU-
KalOT MTOCTOSIHHO.

Hepenxo paccienoBaHue M paccCMOTPEHHE YTOJIOBHBIX JIENT CTAHOBST-
csl IPOOJIEMAaTUYHBIME HM3-32 TOTO, YTO CBHJICTEIH, OTNACAasCh HACHIIUS HaJ
HUMH M UX OJM3KHUMH, a TaKKe yrpo3 B Jir000i (hopme, MBITAIOTCS YKIIO-
HUTBCS OT MCTIONTHEHMSI CBOETO I'pakKIaHCKOTOo aoira. PacciemoBaHuto mpe-
CTYIUICHUS BO MHOTOM CIIOCOOCTBYIOT IONyYeHHE W 3aKpEIUICHHE OO0BeK-
TUBHBIX, MPaBAUBLIX MOKa3aHui cBuaereneil. [locaencTBus e JokecBue-
TEJIbCTBA OUEBUAHBI: CTAaBUTCS IO YIpo3y BOMPOC 00 yCTaHOBIEHHUH BCEX
0OCTOSITETICTB paccienyeMoro COOBITHS, 3aTATUBAIOTCS CPOKH paccienoBa-
HUS TIPECTYIUICHUH, BUHOBHBIC YXOAST OT OTBETCTBEHHOCTH.

TeHaeHIUA K COBEPIICHCTBOBAHUIO HOPM, IPU3BAHHBIX 00ECIICUUTH
mpaBa ¥ cBOOOJIBI YETIOBEKA, OTMEUAETCSl KaK B MEXKTyHAPOJHOM TpaBe, TakK
Y B HAI[MOHAJIIFHOM 3aKOHOJATENIECTBE CYBEPEHHBIX TOCYIAPCTB, T 3allIuTa
CBUJICTEIICH M MHBIX YYaCTHHKOB YTOJIOBHOTO CYIOIPOHM3BOACTBA SIBIISETCS
OJTHUM U3 TVIaBHBIX PUOPUTETOB MPABOOXPAHUTEIHLHONU CHCTEMBI.

[IpaBoBo€ perynMpoBaHHE 3alIUTHl YYACTHHUKOB YTOJOBHOTO CYIOIIPO-
W3BOJICTBA ABJSIETCS OCHOBOW, Ha KOTOPOH Oa3mpyeTcs W AeATENFHOCTD IO
obecrniedeHno ux Oe3omacHOCTH. IIpu 3TOM B cTpaHaXx Kak poMaHO-Tep-
MaHCKO#, TaK W aHIJIOCAKCOHCKOW CHCTEM MpaBa MpeBaupyomeit hopmoi
IPaBOBOTO PETYIUPOBAHKS JAHHOW C(ephbl 0OIIECTBEHHBIX OTHOIICHUH 5B-
JISETCSI e 3aKpeIUIeHNe Ha ypPOBHE HOPMATHBHOTO aKTa BBICIIEH FOpUAMYeE-
CKOHM CHIIBI, IPUHIMAEMOTO BBICIIHM 3aKOHOJATEIEHBIM OPTaHOM TOCyIap-
ctBa. JelictByromuil @enepanbubiii 3akoH oT 20 aBrycra 2004 . Ne 119-03
«O rocymnapcTBEHHOH 3alUTe ITOTEPIEBIINX, CBHIETENCH 1 HHBIX YYaCTHH-
KOB YTOJIOBHOTO CYAOIIPOM3BOJCTBa» ABJSETCA IJISl HAIIEH CTPaHBI HOBBIM,
a B IpyTUX CTpaHax MOAOOHEIC 3aKOHBI JEHCTBYIOT JaBHO.

Ho Bo MHOrux cTpaHax W OTHOIICHHE HACENIEHUS K CBOEH MpaBoOXpa-
HHUTEJIBHON CHCTEME HECKOJIbKO MHOE. OOBIBATEIH MOT'YT PACCKA3bIBaTh I10-
JUIAA JaKe O MENTKUX MPETPENIeHusIX coceiell, TeM OoJiee 0 COBEPIIEHHBIX
MPECTYTUICHUSX.

B Poccuu ke coTpyITHUYECTBO HACEIEHUs C IPaBOOXPAHUTEIbHBIMU Op-
TaHaMMU Ha BBICOKOM YPOBHE OTHIOAb HE HAXOIWUTCH. K TOMY K€, oIlacasicChb
3a CBOIO JXM3Hb M 0€30MACHOCTh CBOMIX POAHBIX M OJHM3KUX, CBHIACTEIH B
HaIIel CTpaHe HEOXOTHO COTPYIHHUYAIOT C TPEACTABUTEIISIME TIPABOOXPAHH-
TEJIBHBIX OPTaHOB, YAaCTO IOJ JIFOOBIM IMPEJIOTOM CTapalOTCs YKIOHHTHCS
OT y4yacTus B IPOU3BOACTBE IO YTOIOBHOMY /ey, HEpEIKH CIIy4anu U3MEeHe-
HUS NOKa3aHUM WIKM OTKa3a OT paHee AAHHBIX MOKa3aHUM.
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B 3HaunTensHOW Mepe 3TO OOYCIIOBICHO OTCYTCTBHEM PEabHOTO Me-
XaHU3Ma o0ecrevueHus: 0€30IaCHOCTH CBUICTEIIS, HEOHO3HAYHBIM TOJIKOBA-
HHUEM TIOJIOKCHHUN O CBHJICTEIILCKOM NMMYHHTETE, HEJIOCTATOYHOMN pa3pado-
TaHHOCTBHIO KPUMHHAJIMCTUYCCKUX ACIIEKTOB PadOTHI CO CBHUIETEICM:

Mepbl 6€30MAaCHOCTH, MPEAYCMOTPEHHBIC YTOJIOBHO-IIPOIIECCYaTbHBIM
konekcoM PO u denepanbHbiM 3akoHOM «O TOCYIapCTBEHHOM 3alUTE IO-
TEPIICBIINX, CBUACTEIICH W MHBIX YYaCTHHKOB YTOJOBHOTO CYIOMPOH3BOJ-
CTBa», SIBISIFOTCS CEPHE3HBIM JIOIOJHUTEILHBIM (PAKTOPOM, TapaHTHPYIO-
I[MM TIpaBa, CBOOOIBI M 3aKOHHBIC UHTEPECHI CBUJICTEIIS.

HeobOxoxnmocTth obecrieunTh 0e30MacHOCTh CBUJETENS OIpeneliseT-
Csl HAJIMYUEM JAHHBIX O €ro IMPECleOBAHWU C LENBI0 OKa3aHWS HA HETO
TICUXUYECKOTO BO3ACHUCTBHS IMOCPEICTBOM, HAIpUMeEp, YIPO3bl YOUHCTBOM,
HWHOI'0 HACHUJIM, YHUYTOXKCHUA NMPUHAJIICKAIICTO €My UMYILICCTBA, HAAPY-
raTeyibCTBa Ha €ro OJM3KUMHE WM HEMOCPEJACTBCHHOTO MPUMEHEHHS K HEMY
(pU3MIEeCKOTO BO3ACUCTBUS, IIAHTAXKAa, IIONBITOK ITOIKYTIA U T. II.

B cootBercTBum co cT. 6 DenepansHOro 3akoHa «O rocymapcTBEHHOM
3aI0UTE MOTCPICBIINX, CBI/I}ICTGHCﬁ U WHBIX YYaCTHHUKOB YTI'OJIOBHOI'O Cy-
JIOTIPOM3BOJICTBA» B OTHOIICHUH 3AIUIIACMOrO JHIA MOTYT HPUMECHATHCS
OJTHOBPEMEHHO HECKOJBKO JINOO OJHA U3 CIEAYIOIINX Mep 0e30IMacHOCTH:
a) TUYHAsT OXpaHa, OXpaHa JKWIHIIA ¥ UMYyIIecTBa; 0) BeIIada CHEIalb-
HBIX CPCIACTB I/IH)II/IBI/II[yaJ'H)HOf/'I 3aIIMUThI, CBA3U U OIIOBCIICHUSA 06 orac-
HOCTH; B) oOecricucHIEe KOH(PUICHIUATLHOCTH CBEIACHHUIA O 3aIIHIacMOM
JUIE; T) TIepeceicHre Ha APYroe MEeCTO KUTEIbCTBA; 1) 3aMeHa JOKYMCH-
TOB; €) U3MCHCHHE BHEIIHOCTH; ) U3MEHEHHE MecTa padoTsl (CIyKOBI)
WM y4eObl; 3) BpeMEHHOE ToMelleHrne B 06e30macHoe MeCTO; W) MpUMe-
HEHUE JOMOJHUTEIBHBIX MEep 0€30MaCHOCTH B OTHOIICHUHU 3alHIIAEMOTO
JUIA, COACPKAIIETOCS IO CTPakKel MM HaXOJSIIETOCs B MECTE OTOBITHS
HaKa3aHWs, B TOM YHCJIE IIEPEBOJ U3 OIHOTO MECTa COACP KaHUS MO CTpa-
el M oTObIBaHMS Haka3aHHS B JApyroe. B oTHOIIEHMH 3amiuiaeMbIxX
JIUI] MOTYT MPUMEHSITHCS TaKXKe IPYrHe Mepbl OC30MaCHOCTH, MPEAYCMO-
TPEHHbIE 3aKOHOAATENbCTBOM PD.

K coxanenuto, MCIIONB30BaHNE 3THX MEP B HACTOAIICE BpeMs 110 IpH-
YHHAM B MEPBYIO OYEpelb OPraHU3alMOHHOTO M MaTePUAIbHOTO Xapakrepa
3aTPYIAHCHO.

OnHAKO B IENAX peau3aliy TOJ0KESHUI Ha3BaHHOTO 3aKOHA ITOCTAHOB-
nenneM llpaButensctBa PO ot 27 oxtsa0pst 2006 . (pex. ot 16.02.2013)
Ne 630 yrBepxaens! [IpaBuna npuMeHEeHHs OTACTBHBIX Mep 0€30MacHOCTH
B OTHOIICHHUHU TMOTEPICBIINX, CBUJCTEICH U MHBIX YYaCTHHKOB YTOJOBHOTO
CYIIOTIDOM3BONICTBA M OMPEACICHBI OpPTaHbI, OCYIIECTBILIIONINE MEpHl Oe-
30MaCHOCTH (OpTaHBl BHYTPEHHUX €T, MUTPAIIHOHHOMN CIIyKOBI, IPOTHUBO-
MOKAPHOM CITY>KOBI U Ip.).
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Tak, B opraH, OCyIIECTBISIIOLIMNA Mepbl 0E30MaCHOCTH, HaIpaBIsETCs
MOTHBHMPOBAHHOE TIOCTAHOBJIEHHE (OIpeeNICHNE) ClIeI0BaTeNs, HauaJIbHUKA
opraHa JO3HaHW, cyna (CyapH) O IPUMEHEHHH Mep 0e30MacHOCTH, MOCIe
Yero opras, OCYIIECTBIISIOIINN Mepbl 0€30IIaCHOCTH, CaMOCTOSATENFHO H3-
OupaeT HeoOXoAMMBIE Mepbl 0E30MacCHOCTH, NMPEAYCMOTPEHHbBIE YIIOMSHY-
TeiM DenepanbHbiM 3akoHOM Ne 119-®3, u ompenensier crocoObl UX MpH-
MEHEHHUSI, O YeM BBIHOCHUT ITOCTAHOBIJICHHE.

O06 u30paHHBIX Mepax Oe30MacHOCTH, WX W3MEHEHHWH H pe3ysbTaTax
MIPUMEHEHHSI OpraH, OCYLIECTBIISIOMNI Mepbl 0€3011acHOCTH, HHPOPMUDY-
et (c cobmoneHneM KOH(PHUICHIIMATbHOCTH CBEICHHUH O 3aIUIAEMOM JIUIIE)
¢y (cynplo), HauaJIbHUKA OpraHa J03HAHUS MIIM CIEIOBaTelIs, B IPOM3BO/I-
CTBE KOTOPBIX HAXOAUTCS YTOJIOBHOE JIENO.

Opranuzanus, TakTuKa, GOopMBI U METOAbl PabOTHI MO 00ECHEeYEHUIO
JIMYHOM OXpaHbl 3aIIUIAEMOT0 JIMIA, eTO KWINIIA U UMYIIECTBa OIpesie-
JISFOTCSL B MIpefiesiaX KOMIIETEHIIMHU 3aJeHCTBOBAHHBIX ATl ATUX IeTeH 1mof-
pasnenenuii (cayx0) Ha OCHOBaHUM CBEACHUU O 3aIUIIAEMOM JIUIIE.

JIONOMHUTENBHO CceqyeT 3aMeTUTh, YTO YTOJOBHBIM KojekcoM PO
IIPEAyCMOTPEHa YrOJIOBHAsI OTBETCTBEHHOCTH 32 NMPUHY)KICHUE CBHICTEIS
K Jja4e TIOKa3aHuil MyTeM MPUMEHEHHS yTpo3, MIaHTAXa WM HHBIX HE3aKOH-
HBIX JIEHCTBHHA CO CTOPOHBI CIEIOBATENS MU JIULA, TPOU3BOASAIIETO JO3HA-
HUE, a PaBHO JIPyToro jHlia ¢ BeAOMa WM MOITYaJIUBOIO COINIACHsl CIENO-
BaTeNs WM JIHIa, pousBosmiero no3Hanue (ct. 302 YK P®), a Taxxke 3a
MTOJKYTI CBUAETEN B EJSIX JadH MM JIOKHBIX TokazaHuii (cT. 309 YK P®).

[IpuHIIMNIATBEHBIM TOJIO0XKEHHEM POCCHICKOTO YTOJIOBHO-IIPOIECCyallb-
Horo 3akoHa (cT. 11 VIIK P®) sBasiercst TpeboBaHuE K JOJKHOCTHBIM JIH-
1[aM O MPUHATHM B HEOOXOIMMBIX CiTydasx Mep 0e30IacHOCTH B OTHOIIE-
HUM YY9aCTHHUKOB YTOJIOBHOTO CYIONPOU3BOACTBA, B YACTHOCTH CBUAETEIEH.
[IpennpuHrMaemMble TpoLEeCcCyaTbHbIE MEpPhl 0e30MIaCHOCTH SIBISIOTCS HE
TOJIKO OJIHUM U3 CIIOCOOOB OCYILECTBIEHHS TOCYAapCTBOM CBOEH KOHCTH-
TYLHOHHOW OOs3aHHOCTH T10 3aIllTE MPaB M CBOOOJ YETIOBEKa U IpaskIAaHH-
Ha, HO U cpeacTBOM Oosee 3(pPEeKTHBHOTO OCYIIECTBICHHS CAMOTO YTOJIOB-
HOTO CYZIOTIPOU3BOJICTBA.

Pasramienue cBeneHuit o Mmepax 06e30MacHOCTH, NPEANPUHSTHIX B OTHO-
LIEHUU CBUJETENS, BIIEUET YTOJIOBHYIO OTBETCTBEHHOCTH 1O CT. 311 YK PD.

B cootBeTcTBUM ¢ monoxkeHUsAMH 4. 9 cT. 166 YIIK P®, cnenosarens (c
corviacusi pyKOBOIUTENS CIEICTBEHHOTO OpraHa) BIpaBe MPUHATH pELICHHe
O COXpaHEHUM B TaliHe HaHHBIX cBuaerensd. [Ipu 3TOM BBIHOCHUTCS MOCTa-
HOBJIEHHE, B KOTOPOM H3JIaraloTCsl MPUYMHBI NPUHATHS JaHHOTO PEIICHMS.
CrnemoBaTens yKa3bIBaeT ICEBIOHUM CBUAETENS (IyMaercs, 9YTO B BEIOOpe
NICEBJIOHMMA I1eJIeCO00pa3HO YUMTHIBATh MHEHHE W CaMOTO CBHIETEN),
MIPUBOAUTCS 0Opa3el] ero MOIIHUCH, KOTOPbIe OH Oy/leT HCIOJIb30BaTh B IPO-
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TOKOJIaX CJIICTBEHHBIX JEHCTBHH, IMPOBOIUMEBIX ¢ ero yuactuem. Ilocra-
HOBJIEHHE TIOMEIIAeTCs B KOHBEPT, KOTOPBII MOCIE 3TOTO OIeYaThIBAaeTCs U
MIPUOOIAETCS K YTOJIOBHOMY JIEITy.

B cootrBercTBum co cT. 186 YIIK P® no nenam o mpecTyIUIEHUIX Cpell-
HEH TSDKECTH, TSHKKUX U 0C000 TSHKKHUX NMPECTYIUICHHUSIX ITPU HAJIMYUH yIpo-
361 COBEpIICHHS HACHIIMS, BBIMOTATENbCTBA M APYTUX IPECTYIHBIX JEH-
CTBHH B OTHOIIEHHWHU CBHJETEINS IO €r0 MMCHbMEHHOMY 3asIBICHHUIO JOITyCKa-
IOTCS KOHTPOJIb U 3allMCh €TI0 TCJ'[C(bOHHI)IX 1 UHBIX IIEPETOBOPOB.

[Ipuuem, gaxe B ciryuae OTCYTCTBHS TAKOTO 3asiBJICHUS, IO100OHBIE MEPHI
MIPUMEHATHCS MOTYT, HO JIMIIb HA OCHOBAHUH Cy/IeOHOTO pemeHus. IT1o 00-
YCIIOBIIMBAETCSI B IEPBYIO OUEpPElb HHTEPECAMH OXPaHBI IPAB, CBOOO, KH3-
HU U 3I0POBBSI CaMUX JK€ CBHUJETEJeH, KOTOpble HEe BCErja MOTYT peajbHO
OLICHHUTh I'PO3SLIYI0 UM OINACHOCTh WJIM HE XOTST JIMIIHUK pa3 OecrioKoUTh
IIPaBOOXPAHUTEILHBIE OPTaHbl U T. TI.

B coorBercTBrum ¢ 4. 8 ct. 193 VIIK P®, B 11e15x 00ecneueHnu 6e3omnac-
HOCTHU CBHUACTECIA NPEABABICHUE JIMIA [JIsI OITO3HAHUA MOXKET OBITH po-
BE/ICHO B YCJIOBHSIX, MCKIIIOYAIOIIMX BH3yaJbHOE HAONIONEHHE CBHICTEIS
OITO3HABAEMBIM (B 3TOM CIIydae MOHSATHIC HAXOAATCS B MECTE HAXOXKICHUS
CBHJETENA). B 3THX nemsix mpeabsBiIeHUE IS OMO3HAHUS IIEIECO00pa3HO
MMPpOBOAXTL ITYTEM HCIIOJIB30BaHWA, HAIIPUMEP, TOHUPOBAHHOI'O CTCKJIA.

Ecny e 1o KakuM-TO BECOMBIM IPUYMHAM BCE-TaKH BO3HMKHET HE0O-
XOJMMOCTh TIOCTaBUTh CBUAETEISI JIMIIOM K JIMIYy C OIO3HaBAaeMBbIM, TO, Ha
Halll B3IVIsLJ, BOSMOXKHO €TI0 TPUMHUPOBATh O HEY3HABa€MOCTH C ITOMOLIBIO,
HaIrpuMep, TeaTpaibHOTrO rpUMepa.

[Ipexncrapnsiercs, 4To B 000UX Cily4asiX HOUIMHHBIE JaHHbIE CBHIETEIS
B MIPOTOKOJIE MOXXHO HE NMPHUBOJNTH, & YKa3aTh JIUIIb €0 ICEBIOHUM.

Ecmu storo TpeOyroT mHTEpecH 0€30IMacHOCTH YYaCTHHKOB CyAeOHOTO
pa3duparenbeTBa, To, B COOTBETCTBHH C 1. 4 4. 2 ¢T. 241 VIIK P®, Bo3mox-
HO 3aKpbITOE Cy/ieOHOe pa30dUpaTeIbCTBO YIOJMOBHOIO Jiesia. Takoe pelieHne
MOXeET OBITh IPUHSATO CyIoM (Cyabeil) THOO TpH HA3HAYCHUH CYIeOHOTO 3a-
cemaHus 100 HEMOCPEICTBEHHO B XOJe CyAeOHOTO pa3douparebeTRa.

B cootBerctBHU € 4. 5 cT. 278 VIIK P®, nmpu HeobxogumocTu obecrie-
YeHUs] 0E30MacHOCTH CBUAETENS CyJ 0e3 OIvalleHus IMOUIMHHBIX JAaHHBIX
0 €ro JINYHOCTH BIIPaBe MPOBECTH IONPOC CBHIETEINS B YCIOBHUSIX, UCKIIIO-
YAOUIMX €T0 BU3yaJbHOE HAOIIOCHUE APYTUMH YYaCTHUKAMH CyAeOHOTO
pa3duparenbeTBa, 0 YeM CyA BBIHOCHT OIpEJeNIeHHE WM MOCTaHOBJICHUE.
[Ipu sTOM TIpeacTaBnIsieTcs, 4TO TaKOE PELIeHHe Cy/ia He J0JDKHO OIvIaliaTh-
csl B CyeOHOM 3acefaHuH B IOJHOM oObeMe. JJ0BOJNIBHO CIIOpPHOE IOJIOXKe-
HUE 4. 6 yKa3aHHOW CTaThbH MPENOCTABISIET BO3MOXKXHOCTD CTOPOHE 3aINUTHI
3aBUTh 00OCHOBAaHHOE XOJATalCTBO O «PACKPBHITHN» IAHHBIX O JTHMIHOCTU
«3amm¢ppoBaHHOrO» cBuperens. Cymy e B TaKOM CIydae IPeJoCTaBIseT-
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Csl IPAaBO O3HAKOMUTH CTOPOHY 3allUTHI C yKa3aHHbIMM CBeAeHUsMHU. JlaH-
HOE TIOJIOKCHHE 3aKOHA, KaK HaM Ka)KeTCs, HYXKJaeTcsl B JalbHEHmel ce-
presHeiimeii mpopaboTke, yTOUHEHHH W KOHKpeTh3amuu. B mobom cioydae
HpeJcTaBIAeTCs, YTO XONATalCTBO 3alIUTHl 00 3TOM JODKHO paccMaTpH-
BaTbCsl B 3aKPBHITOM CyA€OHOM 3acelaHHy, a pa3pelieHUe JOJDKHO OBITh B
BBICIIEH CTENEeHU MOTUBHPOBaHO. [Ipy 3TOM, MO HalleMy MHEHHIO, COBCEM
He 0053aTeNbHO 3HAKOMUTH CTOPOHY 3aIUTHI CO BCEMH MOTHBIMU JaHHBIMU
cBunerens. MHO# 1moxo/ co3aeT BBICOKYIO BEPOSTHOCTh «PACIIM(pPOBKI
CBHJIETEJISI CO BCEMH BBITEKAIOLIMMHU JUISI HEr0 HEOJIAronpusiTHBIMU TTOCIIE]-
CTBHSIMU.

C y4eToM M3I0KEHHOTO IMPEACTABIIETCS TAKXKE, YTO PacCMaTPUBAEMbBIC
3aKOHOITOJI0KEHMS BIIOJIHE MOIVIM OBITh CTaTh IpeaAMETOM PACCMOTPEHUA U
B Koncrurynuonnom Cyne PO.

Takum 06pas3om, peanu3aiust 3aKOHOTIOJIOKEHUH 00 «aHOHUMHBIX)» CBH-
JeTeJsIX B POCCHHCKOHM CIIEACTBEHHON M CyIeOHOW MpakTHKe, a TakXke CO-
BPEMEHHBIH 3apy0eKHBIN ONBIT TOBOPAT O TOM, YTO JIaHHBIM HHCTUTYT HYX-
JlaeTcs B KOPPEKTUPOBKE. B mepByro ouepesb, Ha Halll B3NS, B YTOJIOBHO-
IIpoLeCCyalbHOE 3aKOHOIATEIBCTBO CIIEI0BaI0 Obl BHECTH JIOTIOJHEHHMS, KO-
TOpPBIE JETANBHO PENIAMEHTHPOBAIN Obl OCHOBAHMUS M HOPAIOK Pa3peIIeHH
CYIIOM XOJaTaliCTBa O MPEXAECBPEMEHHOM PACKPBITUH Iepell YIaCTHUKAMHU
YTOJIOBHOTO CYAONPOU3BOACTBA MOAIMHHBIX JAHHBIX O JINYHOCTH «aHOHUM-
HOTO» CBHJETEJS, a Takke 00Jee CTPOro n KOHKPETHO PErIaMeHTHPOBAIIN
MIPOLEAYPY TOTO, KaK CTOPOHE 3aIIUTHI B CyICOHOM 3acE€IaHUH BO3MOXKHO
peann30BaTh NPaBO JIMYHO 3a]1aBaTh BONPOCH! «@HOHUMHOMY» CBUIETENIO.

[Ipu 3TOM noKHA OBITH yYTEHa HEOOXOOMMOCTH CTPOTOTO COONIIONEHHUS
OayaHca MEXIy NPaBOM OOBHMHSIEMOTO Ha 3alllUTy M IIPAaBOM CBUAETENS Ha
obecrieueHne ero O€30MaCHOCTH MPU PELICHUH BOIPOCA O PACKPBITHHU JaH-
HBIX O €0 JUYHOCTH.

Yro kacaercsi crocoOOB JONpoca «aHOHMMHOIO» CBUJETENS B CYyZE,
TO 37IeCb MOT'YT OBITh HCIIOJNIb30BaHBl PEKOMEHyEMbIE HIDKEOIHChIBACMbIE
IIPHEMBI.

B xozne paccMoTpeHHs YroJIOBHOIO Ji€fia B CyZ€, B TOM YHCIIE C y4acTHEM
MIPUCSKHBIX 3acefaTenieil, yepe3 MOHUTOP CBUIETENSI BUIUT TOIBKO CyObs,
a IPUCSDKHBIE 3acefareNld U APYTHe YYaCTHHKH CIIBIIIAT TONBKO HCKaXKEH-
HBII TUHAMHUKOM rojoc. CBUAETENs GUTYPUPYET MO IICEBIOHUMOM, TO3TO-
My B pAZ€ CIydaeB 3TO SABJSIETCSA JOCTATOYHOHM €ro 3allUToi OT JaBJICHUS
MIPOTUBOIOIOKHOW CTOPOHBI mpouecca. OgHAaKo Takoll CpaBHUTENBHO Je-
LIEBBIH (B MIPSMOM CMBICJIE 3TOTO CJIOBA) IIPHEM MOXKET OBITh OIpaBlIaH pas-
BE€ 4YTO COOOPaKCHUSIMU MaTepHAILHOTO XapaKTepa.

B kadecTBe ropasno Oosee MpOAyKTHBHOTO, CIIPABEUIMBOTO M TYMaHHO-
ro crocoba MOXKHO TIPEIOKUTH OoJiee 3aTPaTHBIA IIPHEM.
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Bo Bpemst cyneOHOTO 3acenaHusl CBHICTENh HAXOAUTCS OTACIHHOM IIO-
MEIICHUH, B KOTOPOE MEPEAAIOTCS N300paKeHHE W 3BYK M3 3ajia 3aCCIaHuUs.
Cynbsi BXOIUT B TaKyr) KOMHATY, YIOCTOBEPSCTCS B JTMYHOCTH CBUJCTEIIA,
3aTeM BO3BpAIAeTCs B 3aJ CylAeOHOro 3acenanus. B 3am xe, rae Hemocpe-
CTBCHHO CJIYINAETCSI JEJO, MPH MOMOIIM CHCIUATBHON ammaparypsl mnepe-
JlaeTCs MU3MEHECHHAs pevb cBujeTers. [Ipu 3TOM ero rojioc McKaxaercs 10
HEY3HaBaEMOCTH, HO Pa300PUYUBOCTh U CMBICI CKA3aHHOTO HE TEPSIFOTCS (M3-
BECTHO, YTO TAKOT'0 POJia armaparypa, UCIojb3yeMasi BO BCEM MHUPE B CETSIX
3aCEKPEUCHHON CBSI3M, UMEETCs, HAIpUMeEp, B apMeiickux (opMHUpOBaHUSIX
U IPYTUX «CHJIOBBIX» CTPYKTypax). ANmapaTHas CHCTeMa HCKaXCHUS pedn
paboTaer B peXUMe pPEaJbHOTO BPEMEHH; MPH STOM HUKAKUE IMYyMbI WM
HMITYJIbCHBIE TIOMEXU K CUTHAITYy HE J00aBIISIOTCS.

IIpu BceM 3TOM MPEACTABISIETCS, YTO BBIIICOMHCAHHBIE Mephl Oe3ormac-
HOCTH HHUKOHM 00pa3oM HE MPEMSTCTBYIOT APYTMM YY4aCTHHKAM Ipoliecca
CO CTOPOHBI 3AIUTHI B PEATU3alUU UX MPOIECCYATLHBIX TPaB.

B 3akirodueHHe yMECTHO HAIMOMHHTB, YTO JECUCTBYIOIIEE POCCHICKOE
YTOJIOBHO-MIPOLIECCYaTbHOE 3aKOHOAATEIbCTBO HE 3alpeliaeT OCHOBBIBATh
O6BI/IHCHI/IG, B TOM 4YHCJIC M HA IIOKAa3aHUAX TAK HA3bIBACMbIX aHOHHWMHBIX
CBHUCTEIICH.

TakoBbl HAIll HEKOTOPHIE COOOPAXKEHUS] OTHOCHUTEIBHO MPOIECCyallb-
HBIX ¥ TAKTUYECKUX CIIOCOOOB 3aIUThI CBUIETEIS B YTOJOBHOM IIpOIECCe.

B. M. KPAMAPEHKO*
JI. 0. KYXAPEB**

WUcxoaHaa uHdpopmaums o npecTynneHum
U CnocoObl Kpax Yyxoro umyluectsa

[lepBoHaYamBHBIN ATAll paccielOBaHUS IPECTYIICHHH, OCOOEHHO CO-
BEPIICHHBIX B YCJIOBHUSAX HEOUCBUAHOCTH, MPEACTABISICT COOON CIIOKHBIN
IIPOLIeCC O3HAHUS COOBITHS, KOTOPOE UMEJI0 MECTO B IPOIIJIOM.

B 370i1 cBsI3M CymiecTBeHHOE 3HaYE€HHE MMEET MCXOAHAs MH(OpMaIys,
KoTOpas 3a(uKCHpOBaHa KPUMHHAINCTUYECKUMH CPEIICTBAMH B IIPOIECCY-
AJIBHBIX JOKYMCHTaXx Cy6’beKTaMI/I JOKa3bIBaHU.

* Kaugumar ropupndecKux Hayk, JOLEHT Kageapsl YTroMOBHOTO TMpolecca, KpH-
MUHAJMCTHKA U TPaBOBOi uH(popmaruku banrtuiickoro ¢enepanbHOro yHHBEPCHTETA
nM. mmanymna Kanra.

** MaructpaHT Kadeapbl KPUMUHATUCTUKA MOCKOBCKOTO TOCYapPCTBEHHOTO YHUBED-
cuteta uM. M. B. JlomoHOCOBa.
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B 3aBucuMoOCTH OT CoziepaHusl U TIOJTHOTHI 3THX CBEICHUH OIpeieliseT-
Csl KPYT | TIOCIIEAO0BATCIBHOCTD IPOBEIACHUS IIEPBOHAYANBHBIX CIICICTBECH-
HBIX IEHCTBUN W KPYT JIUI, CPEAN KOTOPHIX HAIUICKHUT HCKATh BO3MOKHOTO
MPECTYIMHUKA.

WcxonHass uHGOpMANUsl BBICTYIaeT B HEKOTOPOM CMBICIIE TOM OTIpaB-
HOM TOYKOI, OT KOTOPOW OTTaJKUBAETCS JIMLO, OCYIIECTBIISIOLIEE MpPeaBa-
PUTENBHOM paccilelOBaHUE 110 JEIy.

BaxxHbIM siBIsIeTCSl BONpOC: Kakash MHQOpManus IOoINajaeT B pacrnops-
JKCHHE CJIeJIoBaTelsl K MOMCHTY Hadaja pacClieIOBaHUs, KaKOBa €¢ TUIIOBas
MOJEINb U KpaXk 4y>KOro uMymiecTna’?

H3y‘ieHI/Ie MaTe€pUuaaoB YIOJIOBHBIX €I O AaHHBIX MPECTYIIJICHUAX CBU-
JIETEJILCTBYIOT, YTO IPEXJIE BCEro 3TO MEPBOHAYANIbLHBIE CBEJCHUS O IOXH-
IICHHOM MMYTIECTBE, Oe3 TOTMOTHUTEIBHOMN MpeIMETHONH KOHKPETH3AINH.

CormacHO JeHCTBYIONIEMY yTOJIOBHOMY 3aKOHOAATENbCTBY Poccum mon
Kpa)kel MOHMMAETCS «TalHOe XHIIEHHE YyXKOr0 MMYIIECTBa»!, mpu oOHa-
pyxeHuu ¢axra Kpaxu, coobraercss nHGopmarus 06 UMyIIECTBE, KOTOPOe
ObuT0 moxumieHo. OO TOM CBHIETENBCTBYET W U3YUCHHE IPAKTHICCKOTO
Marepuaa.

OnHaKo ero MmpeaMeTHas OMPEACICHHOCTh MOXKET OBITh TOCTATOYHO
pa3MYHON (AEHBIM, yKpalleHHUs, JOPOTOCTOSIIAsl JIEKTPOHUKA, OBITOBHIC
MPEIMETHI U TIp.).

BaXHBIM 371€MEHTOM, COCTaBIISIOIINM COEPKaHHE UCXOTHOU HHOpMa-
IIUH, SBIAETCS CTOMMOCTh MOXMIIEHHOro umyinectBa. [Ipu oOHapyxeHHn
€ro XHILIEHUS COOCTBEHHUK WJIM BIaJiesiel] HEMEUIEHHO OINpeleisieT ero
CTOUMOCTH UTSl UCYUCIICHUS, TIPUYUHEHHOTO yimepOa. Cienyer OTMETHTb,
YTO HE BCerga cyMMa yiepOa, IPUIMHEHHOTO Kpaked 4y»KOoTo MMYIIecTBa
COBIIAZIAET CO CTOMMOCTBIO YKPAJCHHOTO MMYIIECTBA. JTO, MPEXE BCEro,
CBSI3aHO CO CIOCOOOM COBEPILICHUS M COKPBITHS IPECTYIUICHHS. 31eCh MbI
KpaTKO OTMETHM, YTO BCTPEYAFOTCS CHOCOOBI, KOTOPBIC HE MPUYHHSIOT JI0-
MTOJTHUTENBHBIA yIIepO, HampuMmep, MPOHWKHOBCHHE B TIOMEIICHHE JHOO
JKUJIMILIE ITyTeM CBOOOJHOTO JOCTYIIA.

Ho nmocraToyHo 4acTo Kpaska 4y»KOro MMYIIECTBa Peaju3yercs IyTeM
HE3aKOHHOTO TPOHUKHOBEHHS B MTOMEIICHUE JTHOO0 JKHIUIIE, C MPEOmoIIe-
HUEM TIperpaj B BHIE IBEpel, CTaBHEW Ha OKHAaX W T. M., T. €. B TaKUX
Kpaxxax 4acTO MNpUXOAAT B HETOAHOCTb 3aMKU IPHU HUX B3JIOME, NBECPU U
JIBEpHbIE KOCAKU. [IpaKTHKa CBHIETENBCTBYET, 4TO HHOIZA yIepOd OT TaKux
Kpak TPEBBIIIACT CTOUMOCTD MTOXHUIICHHOTO HMYIIIECTBA.

Kpome Toro, B ncxomHyro WHPOPMAIIHIO 0 KpaXkax Uy)KOTO MMYIIECTBa,
N0 HalleMy MHEHHIO, HEOOXOIMMO OTHECTH CBEICHHUS O JIUIE, KOTOPOMY

! Vronosusiii kogeke Poccuiickoit ®enepannu (B pex. ot 14.02.2008): npunst Tocy-
napcteeHHo# Jlymoit ©@C PO 24 mas 1996 r. // Poc. raz. 1996. 18 uions.
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MIPUHAUISKUT YKpaJeHHOe MMYILIECTBO, M O JIMIIE, KOTOPOE OOHApPYX HIIO
TallHOE XUILEHUE.

Crenyer OTMETHTh, 9TO HH(GOPMAIHA O JHIE, KOTOPOMY, IPHUHAICKUT
YKpaJleHHOE€ HUMYLIECTBO, TECHO CBSi3aHAa C XapaKTepUCTHUKOW TUYHOCTHU
norepnesuiero. Ho B MOMEHT coBepIleHUs] Kpaku UMYIIECTBO MOXKET Ha-
XOOUTBCA U HE Yy €Iro CO6CTBCHHI/IKa, IMO3TOMY CJICAYECT BHUMATCIIBHO OT-
HOCHTCS K JaHHOH CUTyallHH.

OTHOCHUTENBFHO JIMIA, KOTOpOE OOHApYXWIO TaifHOE XWINEHHWE HMYIIe-
CTBA, TO 3/IECh BOBMO)KHO aHAJIOTUYHAasl CUTYallMsl, KOT1a OHO U COOCTBEHHHK
UMYIICCTBA HE COBIIaar0T. HpaKTI/IKa IMIOKa3bIBACT, YTO B IIOAABJISHOIICM
YHCJIE CIy4aeB UMEHHO BIAJIEJIel] MMYIIECTBA O0OHAPYKUBAET KPaXKy.

Takum 00pa3oM, MBI OTHEC/IH BbIIIEYKa3aHHBIE CBEICHHS K MCXOTHOH
MHPOPMALMU O Kpaxkax 4y»oro umyinecrna. [1o cBUIeTeNbCTBY CyneOHO-
CHC}ICTBGHHOﬁ IMPAKTUKU K MOMEHTY BBIHCCCHHUS IMOCTAHOBJICHUA O BO3-
Oy>KIECHHH YTOJOBHOTO JieJia o (haKTy Kpaku 4y»KOTo MMYILECTBA HIMEHHO
JaHHast HH(GOPMAIHA M03BOJISIET CHOPMYITHPOBATH TEPBOHAYAIBHBIE BEP-
CUHU U CIUIAHUPOBATh TAKTUKY NE€PBOHAYATBHBIX CJIEACTBEHHBIX AEHCTBUM.

[IpoBeacHHBII HAMH aHAIU3 MO3BOJSET CHOPMYITHPOBATEH CIICAYIONIHE
CYXXIEHUs 00 MCXOAHON MH(POPMALH O KPaXKax dy>KOTO UMYIIECTBA.

B HacTosIee BpeMs THUINOBBIMH MIPEIMETAMU KPAXKU SBISETCS HOCHIIb-
Hble Belly (MOOWIbHBIE Tene(OHbI, JOPOTOCTOSIINE HOCHIIBHBIE BELIH,
ykpamenus). IIpeqmer kpaxu HaXOAUTCSA Y COOCTBEHHHUKA, KOTOPBI caMm
u oOHapyXmBaeT ero kpaxy. I[Ipm 3Tom pasmep ymepda, IPHINHEHHOTO
Kpa)kel 4y’KOro MMyIIECTBa, COBIAJAET CO CTOMMOCTBIO YKPaJIEHHOIO UMY-
1iecTBa.

Wrak, paccMOTpeB UCXOAHYI0 MH(OpPMAIHMIO 0 KpaKkax HyHKOro UMYyIIe-
CTBa, MEPENIEM K M3Y4EHHUIO CIEAYIOIIUX JJIEMEHTOB THUIOBOH KpUMHHA-
JIMCTUYECKON XapaKTEPUCTHKU — CIOCO0aM COBEPILUECHUS U COKPBITHS Kpax
YyKOT0 UMYILECTBA.

Hpemue BCETO CJIEAYET OTMETUTH, YTO LHCHTPAJbHBIM W Y3JIOBBIM KOM-
MIOHEHTOM NPECTYIUIEHUS MO HEOCIOPUMOMY IpaBy B KPHUMHHAJIUCTHKE
SIBISIETCSI CIIOCOO COBEpIIEHHs OOIIECTBEHHO ONACHOrO AesHUsS B (opme
JevicTBusl nin OesneiicTBus. boree Toro, naHHble 0 crioco0e COBEpILCHUS
NPECTYIJICHUS! MPECTABISIOT cOO0H BaKHEWIINIT KOMIOHEHT KaK YroJOB-
HO-IIPAaBOBOM, TaK ¥ KPUMHUHAIUCTUYECKON XapaKTEPUCTHK MPECTYILIEHHS.
C nHamrell TOYKM 3pEHUSI HE BBI3BIBAET COMHEHHMS TOT (haKT, YTO U B CTPYK-
TYpe THUIIOBOM KPUMHHAINCTUYECKON XapaKTEpPUCTHKU CIIOCO0 COBEPILECHHUS
NPECTYIICHUs, KaK U COCOO COKPBITHS IPECTYIUICHHSI, 3aHUMaeT 0a30Boe
MECTO.
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OnHako, mpex/e YeM MepeiTH K XapaKTEepPUCTHUKE CII0C00a COBEPILICHUS
U COKPBITHSI KPaXX Yy)KOrO MMYIIECTBA, CICAYET YTOUHHUTH OOIIee MOHATHE
crioco0a coBepIIeHHs ¥ Crioco0a COKPBITUS MPECTYTIICHHUS.

Haunem co crioco0a coBepieHns! NPECTyIICHUS.

Ipexe yeM crarh 00bEKTOM HM3yUYeHHsS yUYCHBIX-KPUMHHAIUCTOB CIIO-
co0 CcoBepIlIeHHs TPECTYIUICHHS HCCIENI0BAIH CIIEIHANUCTBl YTOJIOBHOTO
npaBa. B Hacrosiiee BpeMsi B Hayke YrojJOBHOTO IpaBa OOLIETIPHHSTA I10-
3HIUSI, COTNIACHO KOTOPOH CHOCOO COBEPUICHHUS MPECTYIICHHS — 3TO
(dbopMa MpOsBIEHUS NPECTYHHOTO NesHHUS BOBHE, UCIONb3yeMbIe Ipe-
CTYIHHMKOM IIPUEMBI U METOJBI JJIsl peain3aliy MPECTYITHOI0 HaMepeHHsI.

Kak #3BeCTHO, YrollOBHOE MPaBO OIpPEACISIeT B psijie COCTABOB CIIO-
co0 coBepIIeHHs MPECTYIJICHHUS Kak HEOOXOAUMBIN 3JIEMEHT OObEKTHBHOMN
CTOpPOHBI TpecTyIuieHus. Hampumep, TaiiHOe MOXMIIEHHE UMYLIECTBA —
Kpaxka; OTKPBITOE MOXHUINEHUE UMYIIECTBA — rpabek; HaAMajeHHe C LENbI0
3aBJaIcHUs MMYIIECTBOM, COCAMHEHHOE C HACHIIMEM, ONACHBIM JUISl KH3HU
1 3710pOBbsI MTOABEPTILETOCS HallaJeHHIO, WM C YTPO30H IPUMEHEHHUS TaKo-
ro HacWJjHs, — pa30oii; 3aBiajicHHe UMYIIECTBOM MyTeM OOMaHa WM 3J10-
yIOTpeOIeH s TOBEpHEM — MOIIEHHHYECTBO | Tak aanee. COOTBETCTBEHHO,
Bce (DOPMBI XUILIEHUS Pa3rPaHUUMBAIOTCSI MEXIY COOOH 0 CIIoco0y M3bATHS
HMMYILECTBA.

BMmecre ¢ TeM XxapakTepucTHKa crioco0a CoBepILeHHsI MPECTYIUICHUS He
MOJKET MCYEPIIbIBATHCA €r0 yroJOBHO-IIPABOBEIM 3HaueHHeM. B yromnos-
HO-TIPABOBOH XapaKTEPUCTUKE CIIOCOO COBEPIICHUS MPECTYIUICHHUS MPEe-
CTaBJeH B «o0mem» Buje. [Ipr 3TOM crioco® COBEpIICHUS TPECTYIICHUS
BCEIZia KOHKPETEH M y HEro eCThb HEMaJo TaKHX CTOPOH, KOTOpble MHIM(]-
(epeHTHBI B YrOJOBHO-TIIPABOBOM OTHOIICHHH. OJHAKO MHOTOYHCICHHbBIE
CBOMCTBa, IPU3HAKH CIIOCO0A COBEPIICHHUS MPECTYIUICHUS] HUMEIOT BAXKHOE
KpUMHHaIMCTHYecKoe 3HaueHne. Cpeny HUX — PaclpOCTPaHEHHOCTh JIaH-
HOTO CI10c00a, KOHKPETHBIC MPHEMBI €ro MPUMEHEHHS, HCIOJIb3yeMbIe
Ipru 3TOM TEXHUYECKHUE CPEACTBA, UX KOHCTPYKTHBHBLIC 0COOEHHOCTH.
Bce aTH cBeneHHs JOIKHBI BXOAWTh B KPUMHHAIMCTUYECKYIO XapaKTepH-
CTUKY MPECTYIUICHHH.

B xpuMHHANIHCTHKE MO CIOCOOOM COBEPIICHUS MPECTYTICHUS MOXKET
MIOHUMAThCS CHCTEMa YMBIIUICHHBIX JICHCTBUI MO IIOIrOTOBKE, COBEpIIe-
HUIO M COKDBITHIO TMPECTYIUICHHS, OXBaThIBaeMasi CIUHBIM MPECTYITHBIM
3aMBbICJIOM, JETCPMUHUPOBAHHAA HCI/IXO(l)I/ISI/I‘-ICCKI/IMI/I KayeCTBaMHu JINYHO-
CTH NIPECTYIHUKA (€0 COyYaCTHUKOB) U U30MpPATENbHBIM HCI0JIb30Ba-
HUEM UM (MMH) COOTBETCTBYIOIIMX YCIOBHH, MECTa, BPEMEHHU, a TAKKe
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YUETOM BO3MOJKHBIX JIEHCTBHIA (0e3eiCTBISI) CO CTOPOHBI MOTEPIEBIIETO,
WHBIX JULL.

TakuM 00pa3oM, TPH H3YYCHHH CIOCO0A COBEPIICHHS MPECTYILICHHS
KaK 3JeMEHTa THIIOBON KPHUMHHAJIUCTHYECKOW XapaKTEPUCTUKH KpPaxk
YY)KOr0 HUMYIIECTBA Mbl aKIIEHTUPOBAIM CBOE BHUMAHHE HA CIEAYIOIIUX
MOMEHTaX: KaKhe OPYAUS U CPENCTBAa MCIONB30BAIKCH B TPOIECCE KPAKH;
MPOHUKHOBEHUE B KUJIAIINE, MTOMEIICHUE WM XPaHWIHUIIE OBUIO HE3aKOH-
HBIM; Kpa)ka M3 JKMJIMINA, MOMEIIEHHS I XPaHUIHINA MPOMCXOIUIa
CO B3JIOMOM JIHOO ¢ UCIOJIb30BAHUEM JIOBEPHS; KAKHE TIPHEMBbI 3aBJIAJICHUS
JIOBEPHEM HCIIOIB30BAUCH JIJIs IPOHUKHOBEHUS B JKHJIMIIE, MOMEIICHHE
WA XPAHWIHAIIE C TETBI0 KPaXKH.

Iocre u3ydeHus JaHHBIX NPAKTHKHA MbI TPHIUTA K BBIBOY, YTO CIOCO-
ObI COBEpIIEHHs KPax IeJeco00pa3Ho 00bEANHNUTE B JIBE OCHOBHBIX IPYII-
IIBI: CBA3aHHBIE W HECBS3aHHBIC TPOHUKHOBEHHEM B KHJIUINE, MOMEICHHE
Wik xpanwmwaimie. [Ipu 5ToM caMo MPOHUKHOBEHHWE MOXET OBITh, KaK 3aKOH-
HBIM, TAK U HET.

Kak mokasajia npakTHKa M3yueHUs] MaTEpUaioB YTOIOBHBIX JIEJ M0 Kpa-
’aM 4y;KOTO MMYIIECTBA, JBE U3 TPEX KPak COBEPIIACTCS MyTEM MPOHHUK-
HOBCHUSI B JKUITHIIE, TOMEIICHAE WM XPAHUIHIINE. TONBKO KaXkIas TPEThsI
KpaXka OCYILECTBJISETCS 0€3 MPOHUKHOBEHMS B JKUITHUILE, MOMEIICHUE HITH
xpanunuie. K kpaxam, coBepimaeMbiM Croco00M, He CBS3aHHBIM C HPO-
HUKHOBEHHEM B SKHJIMIIE, TIOMENIEHUE WITH XPAHUIIUIIE, OTHOCITCS: KPasKH
W3 aBTOMOOWMIICH, KPaXkKi YEMOTAHOB M PYYHOM KJIAJ{ Ha BOK3aJax M HHBIX
MecTax OOJIBIIEr0 CKOIUIEHHUS JIFOEH, KapMaHHbIE KPaXkKH, KPakKd M3 Mara-
3MHOB U TOPTOBBIX MAJATOK.

BaxHO OTMETHTD, YTO B MMOJIOBHHE CITyYaeB MPOHUKHOBEHHE B JKHUIIHIIIE,
TIOMEIIEHNE WITH XPAHUITHIIE TIPOUCXOAUT IyTEM CBOOOMHOTO JOCTYIIA, T. €.
OHO OCYIIECTBIISIIOCH 3aKOHHO. B OCTaBIIMXCS CIydasXx MPOHUKHOBEHUE B
KUJTHIIE, TOMEIIEHUE MM XPAHHUJIHIIE TPOUCXOIUIIO HE3aKOHHO.

B cBoto oyepens, MPH HE3aKOHHOM ITPOHMKHOBEHHH, TOJNBKO KaKIast
geTBepTas Kpaxka dy)Oro MMYIIECTBA UMEIO0 MECTO C MPOHUKHOBEHHEM B
JKUJIMIIE, TIOMENIEHHE WIIM XPAHUITUILE CO B3JIOMOM. B ocTalbHBIX ciiyda-
SIX MPOHUKHOBEHHE B YKUIIUINE, TIOMENIEHHE WM XPAHUIIHUIIE TPOUCXOIUIIO
HE3aKOHHO, HO 0e3 B3JOMa IMperpaj — KpPakd COBEPIIAIOTCS MyTEM IIpO-
HUKHOBEHHUS B IMOMEIICHHUE Yepe3 OTKPHITBIC OKHA U IIBEPH, Yepe3 KPHIIILY
1 OaJIKOH.

OCHOBHAas IMPUYKHA TAKMX KPaXX — HEOCMOTPHUTEILHOCTh COOCTBEHHUKOB
umyiecTBa. OIHAKO OCHOBHBIE IPUYUHBI M YCIOBHSI, CIIOCOOCTBYOIIHE CO-
BEPIIECHHUIO KPaK 9y>KOr0 MMYIIECTBA, OTAEIbHAS TEMa MCCIIEIOBAHUS.

' Epmonosuy B. @. Cnioco0Obl 1 MexaHu3M nipectymienus / non pea. M. U. Baceukoro.
Mumck, 2000. C. 35.
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Crny4yau UCHONB30BaHMS JOBEPHS C IICIBI0 MPOHUKHOBCHHUS B XKIIIHIIIE,
MTOMEIICHUE WIIM XPAHWIHIIE B XOJC U3YUYCHUS apXUBHBIX YTOJOBHBIX JIEI
0 KpaXkKaM Yy>KOr0 UMYIIECTBa HAMU BBISIBJICHBI HE OBLIH.

Urak, oxapakTepu30BaB CIIOCO0 COBEPIICHUS KPaX 4y>KOr0 UMYIIECTBA,
meperieM K pacCMOTPEHHIO CIIOCO0a COKPBITHS KPaXX Uy>KOro UMYIIECTBa
Y, IO aHAJIOTUH CO CIIOCOOOM COBEPIICHUS MPECTYIUICHHSI, KPATKO PaccMo-
TpPHUM 00IIee TIOHATHE CIIOCO0a COKPBITHSI TPECTYIUICHUIA.

B nHayke pa3paboTka mpoOJieMbl COKDBHITUS MPECTYIUICHUH OCYIIeCT-
BISUIACH TAPAJUICIBFHO C MPOOJIeMOoil criocoba COBEPIICHUS MPECTYILICHHUS.
CHOXXHOCTP M PAKTUYECKast 3HAYMMOCTh PacCMaTpUBaeMOi MPoOIeMBI 00y-
CJIOBJIMBAIOT HEOOXOAUMOCTh aKIIEHTHPOBATh 00Jice /IETaIbHO BHUMAHKE Ha
MTOHATUYU U XapaKTEPUCTHUKE CITOCO0A COKPBITHS YMBIIUICHHOTO MPECTYILIC-
HUS, B YaCTHOCTU KpaxH 4y>koro umyuiectBa. Kak yxke orMedanoch Hamu
B TPEABIIYIICH TNIaBe, JaHHBIA CIIOCOO MOXKET B OTICIBHBIX CUTY-aIlHsIX HE
BXOJIUTh B CTPYKTYpPy CII0OCO0a COBEPIICHHS MPECTYIUICHUsA. DTO HAOII0na-
eTCsl B CIy4yasiX OTCYTCTBHUSI MPECTYIMHOIO €IUHOIO 3aMbICiia, OXBaThIBAIO-
miero co0oi Bce CTauu MPECTYITHON IS TEIbHOCTH.

IIpuunHoit Takoro siBjaeHus, mo MHeHuto B. ®@. EpmonoBuya, MoxeT
OBITh TO, YTO TPHU MOITOTOBKE W COBCPIICHUU MPECTYIUICHHUS CYOBEKT HE
IUTAHUPYET JEHCTBUN MO COKPBITHIO: OTHOCSACh K HHUM O€3pa3lIn4yHO WU
Mpearnoaras, 4To0 UX BCE PaBHO HE YIACTCSl OCYIIECTBUTH, HO 3aTeM, IO-
Clie JOCTHXKEHHs MPECTYMHOro pPe3ysbTara, B CBSI3W C HEOXHUJAHHO BO3-
HUKIIMM HAMEPEHHEM WM BHE3aITHO M3MCHUBIIMMUCS O0OCTOSITEIBCTBAMH,
BKJIFOYAsi OJIArONPHUSTHBIC ISl HEro, MPUHUMAET COOTBETCTBYIONINE MEPHI;
paccuuThIBasl, YTO OCTABJICHHBIE UM CJIE/Ibl CAMU B CBSI3U C MPOXOXKICHHUEM
OMpPEICICHHOTO BPEeMEHHU JHOO0 MO BO3ACHCTBUEM MPUPOMHBIX WIIM HHBIX
CTUXUIHBIX (DAKTOPOB MPETEPIAT CYNICCTBCHHBIC M3MCHCHHS, YHHUYTOKAT-
cs1, a 3aTeM, OOMaHYBIIIMCh B CBOMX OXKUIAHUSAXK, TPUOETACT COKPBITHIO Mpe-
CTYyIUTCHHSI' .

Takum 00pa3oM, NEHCTBUS TI0 COKPBITUIO MOTYT OBITh, KaK CBSI3aHBI, TaK
Y HE CBSI3aHBI MPECTYIHBIM CAWHBIM 3aMBICIIOM C MPHUIOTOBJICHUEM U CO-
BEpIICHUEM MPECTYIICHUSI.

Kpome Toro, MeI mojiaraeM, 4To Jijisi HanOOoJIee MOJTHOTO M BCECTOPOHHETO
U3YYCHHSI CIIOCO0A COKPBITHS MPECTYIUICHUS HEOOXOMUMO 3HATh U MPUME-
HATh Ha TPAKTHKE €ro KIacCH(PHKAIUKU. B KpUMUHATUCTUYECKON HAyKe Cy-
HICCTBYIOT Pa3IMYHbIC KITACCH(UKAIIIH CITIOCOOOB COKPBITHS MPECTYIUICHUIA.

HaubGonee ynauHoil, Ha Hall B3I, MOXHO paccMaTpuBarh Kiaccupu-
Kanuio crnoco6oB cokpbitus P. C. BenkuHa, 0Tpakarollyro IIaBHYIO CYIII-
HOCTh — COAEPXaTeIbHYI0 CTOPOHY JAESITEIbHOCTH MO COKPBITUIO MPECTY-

! Epmonosuy B. @. Ykas. cou. C. 49
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ieHunit. CormacHo ero MHEHHIO, CIOCOOBI COKPBITHS TPECTYILIEHHH MOXKHO
pasiennuTh Ha CIEIYIOIIUE TPYIIILL COKPBITUE MPECTYIUIEHHS MyTEM yTa-
uBaHus MHPOPMAIMU U (WJIH) €€ HOCHUTENEH; COKPBITHE MPECTYIUICHUS TTy-
TEM YHUUTOXEHHsA WH(OpManny U (WIKM) €€ HOCUTENEH; COKPBITHE TIPECTY-
IUIEHUH ITyTeEM MacKMPOBKH UH(OPMALUK U (W) €€ HOCHTENEH; COKPHITHE
npecTyruieHns myTeM (Qanscupuranun uaGopManuu U (KWiIM) ee HOCHUTe-
JIei; CMEIIaHHbIE CIIOCO0b!'.

OnHako, KaK IoKa3aja MMPpakTHKa UCCIIE0BAHMUs YTOJIOBHBIX JIEN 110 Jie-
JIaM O Kpakax 4Yy)KOro MMYILECTBA, COKPHITHE KPaKd YYKOr0 HMYIIECTBA
HE SIBJISIETCS PaClpOCTPAHEHHBIM.

TakuM 00pa3oM, MBI MOXKEM CJIEJIaTh BBIBOJ, YTO KPAXKHU YYKOIO HMY-
[IECTBA OCYNIECTBIAIOTCS, KaK MPABUIIO, U3 XKUIINILA, TIOMELIEHHS WA Xpa-
HWIMILA ITyTEM CBOOOJHOrO AOCTYyIa BUHOBHOIO JIMIIA B JAHHOE JKUIIUIIE,
MOMENIEHUE WM XpaHuiniie. [Ipr 5TOM HUKaKUX MEp JUIS COKPBITHS Kpa-
KM BUHOBHBIN HE TPEANPUHUMAET.

! Benxun P. C. KpuMuHamicTHKA: IPOOIeMbl, TEHACHINUH, nepcueKTHBbL. OT Teopuu
k npaktuke. M., 1988. C. 218.

0. C. KYYnH*

O HeKoTOpbIX Npo6nemax TakTUKM gonpoca
B COBPEMEHHOM AocyAe6HOM Npou3BoACTBe

B ycrioBusix mpaBoBOro rocymapcTsa 0opn0a ¢ mpecTyImHOCTRIO TPeIoa-
raeT HelMpeMEeHHOEe 00eCIICUCHHUE TIPaB U TapaHTHH U BCEX YIACTHUKOB YTO-
JIOBHOT'O TIpoLEecca. DTO €CTh NPEeAOXPAHUTENLHBIA MEXaHU3M OT H3JIHUILHEH
PETPECCUBHOCTH FOCTHITUH, a TAKXKE OT CYACOHBIX OMMOOK. B 3THX ycrmoBHsIX
00s13aTeTbHEIMA  KOMITOHEHTAMH COTPYIHHKOB IPAaBOOXPAHUTEIBHBIX Opra-
HOB JIOJDKEH SIBIITHCS BRICOKHI TPO(eCcCHOHANMI3M, MPeayCMaTPHBAIOIINI B
YACTHOCTH BIIAJICHHE HAYYHBIMU 3HAHUSIMHU 00 3(p(EeKTHBHOW OpraHW3aIMd
cBoeil mesTenbHOCTH. COBOKYIHOCTh TAKHMX 3HAHHA MO3BOJISIET 00CCICUUTH
OecrpuCTpacTHOE U BCECTOPOHHE paccieJOBaHKE MPECTYIUICHUH, H300IHde-
HUE BHHOBHBIX U TIPUBIICUYCHHE WX K CHPABEIIMBON OTBETCTBEHHOCTH TPH
HEYKIIOHHOM COOJTIOICHUH 3aKOHHOCTH.

* Unen-koppecmnouneHT PAE, TOKTOp IOpHANYECKHUX HAyK, JOIEHT, Tpodeccop Kade-
Jpbl KpUMHHAIUCTUKH MOCKOBCKOTO rocyiapcTBeHHOro yHuBepcuteta uM. M. B. Jlomo-
HOCOBA.
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TakTrka J0mpoca 3aHUMAET OJHO M3 IICHTPAJIBHBIX MECT B HAyKe KpH-
MuHamucTuke. Jlompoc mpeacraBiseT co0Oi OMHO U3 CIOKHBIX, HO OIHO-
BPEMCHHO pPE3YIbTAaTUBHBIX W PAaCIPOCTPAHCHHBIX CJICACTBEHHBIX )Ieﬁ-
ctBuid. [loaTOMy 3HaHHE M TPaMOTHOE MTPUMEHEHHE TaKTUK! JOIIpoca — 3a-
JIOT ycIieXa B CICICTBEHHOHN paboTe.

C npeBHEWIINX BpEeMEH IOMPOCH! CIyKaT CaMBbIM PacHpOCTPAaHCHHBIM
HCTOYHUKOM IIOJYYCHHS JOKA3aTeIbCTBEHHONW HH(OpMAIMK TIPU pacciie-
JIOBaHUHU MIPECTYIUIEHUH. B paznnyHble HCTOPUYECKHUE SMIOXH OTHOUIEHUE K
JIOTIPOCY MEHSJIOCh, HO 3TO KacaloCh IIaBHBIM 00pa3oM METOIOB J0Mpoca,
OIICHKH TIOKa3aHWM, MOJYyYEeHHBIX TPH JOMPOCE, CmocoboB (uKcanuu pe-
3YJIbTAaTOB AOIPOCA, UCIIOJB30BaHUA CICIUAIBHBIX TEXHHUYCCKUX CPEACTB,
MpH MX MpOoBeAeHUH. M HacTosIee BpeMsi HH OTHO YTOJOBHOE JEJI0 HE 00-
XOIMUTCsI 0e3 MPOU3BONICTRA JIOIPOCaA.

B kpuMmuHaIHCTHYECKOW JHTEpaType IO TAaKTHKE JOMpOca HMEeT-
cs HEMaJo HayYHBIX TPYNOB crenuanvucToB. Cpemw HHX pabOTHI TaKHMX
u3BeCcTHBIX aBTOpoB, kak P. C. Benkun, 0. I. Kopyxor, H. II. SI6mokoB,
A. H. Bacumbses, JI. M. KapueeBa, A. K. I'aBpunos, A. A. 3akaros,
I I Jocmymnos, C. I1. Epumuges, H. U. Kynmarun, A. E. SIMmonbckuid,
H. 1. Tlopy6os, A. I. ®unummosa, E. I1. Nmenko, A. P. ParuaoB U mp.
Jompoc — mporiecc MoaydeHus MOKa3aHui OT JIMIA, 00JaJaroliero cBese-
HUSMH, UMCIOIIMMHU 3HAYCHHE IS paccieayeMoro jaena. B xome mposene-
HUS JOMpOca CIIeI0BATENb, JO3HABATEIh HIIH ONEPATHBHEIA COTPYIHUK (J10-
TIpaIINBaeMOe JINI0) BCETIa CTPEMSATCS K TOyYeHHIO OT JOTPAITHBAEMOTO
Jinia JO0CTOBEPHBIX CBCHGHHﬁ, HO, KaK IMOKa3bIBAET MHOT'OJICTHEC N3YUYCHHUE
CylIeOHO-CIEICTBEHHON MPAKTHKH, OHM HE BCErJa 3TOro JOCTUTalT. B TO
JKE BpPEMs 3TO OTHO M3 HanOOJIee CIOKHBIX CICACTBEHHBIX JTCHCTBHU.

Bwmecre ¢ TeM ompoc ciieayeT paccMaTpuBaTh Kak OJHO U3 CaMBIX BaXK-
HbIX W 3HAYUMBIX C TOYKHU 3PCHUA KpI/IMI/IHaHI/ICTI/I‘-IeCKOﬁ METOJUKU pac-
CJIeZIOBaHMS TPECTYIUICHUH, CICICTBCHHBIX ICWCTBUEL. s Toro uTOOBI
YCIICIITHO TPOBECTH JIOTIPOC, CIIEA0BATENb, JO3HABATEIb WM ONECPATHBHBIN
COTPYIOHHK IOJDKHBI YETKO MPEICTaBIATH cebe, KaKyl0o MMEHHO WH(popMa-
U0 U ¢ IOMOIIBIO KAKHUX TAKTUYECKHUX MPUEMOB U KPUMUHATUCTUYCCKUX
CPE/ICTB OHHM HAMEPEHBI TIOIYYUTh, 3 TAKXKE OMPEICIUTh CaM MPEIMET J0-
mpoca. UToOBI ompenenuTs MpeAMET AOMpoca, JAOMPANIHBAIOIICMY IJTUITY
CIIEZyeT BBIICHUTH KPYT OOCTOSTEIHCTB, KOTOPHIE BXOAAT B TIPEAMET IOTIPO-
Ca U K KOTOPbIM B OCHOBHOM OTHOCATCA: JAaHHBIC CBA3AHHBIC C CO6I)ITI/IeM
MPECTYIJICHUs, 00CTOSATENILCTBA, YCTAHABIUBAIOIINE WM OMPOBEPraroIiue
BHHOBHOCTb JIWII, TIPUBIICKAEMBIX K YTOJIOBHON OTBETCTBEHHOCTH, MOTHBBI
TTOBEJICHHUSI BHHOBHBIX JIVII, JAHHBIE, BIHUAIONIIC Ha CTEIICHb U XapaKTep OT-
BETCTBCHHOCTH BUHOBHOTO JIHIIA, TAHHBIC OTHOCSIIIUECS K pa3Mepy yiepoa,
MPUYHUHEHHOTO MPECTYIJICHUE U HEKOTOPBIC APYTHE.
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B kpuMuHanIMCcTHYECKOW JIMTEpAType B HACTOSIIEE BPEMs IPEIOKEHBI
JOCTaTOYHO Pa3HOOOpa3HbIe KiacCU(PUKALMN JONPOCA U B CBA3U C OTPaHU-
YEHHBIM 00BEMOM HACTOAIIEH CTaTbU HET HEOOXOOMMOCTH HX MEPEUUCIIST.

Bwmecrte ¢ TeM CTOMT OTMETHUTh, YTO COBPEMEHHOMY CJIEIOBATEIo, H0-
3HABATENI0 WM OIEPaTHBHOMY COTPYIHHKY, YTOOBI MPOBECTH mHpodeccu-
OHAJIFHO TPaMOTHBIM AOTIPOC ¥ IMOIYYUTH OT JONPALIMBACMOTO JIMIA HYX-
HYIO TI0 ZieTy HH(pOpManuio, He0OXOIMMO Ha JOCTATOYHO BBHICOKOM YPOBHE
BJIIETh KPUMHUHAJIMCTHYECKOW TAKTHUKOW €ro IPOU3BOJACTBA M, B YaCTHO-
CTH, 3HATh!

1) cragun ¢GopMupOBaHMs IOKAa3aHUH — BOCHPUSTHE, 3allOMHHAHHE,
BOCIIPOU3BEICHHE;

2) 3HaUeHUE TICUXUYECKUX CBOWCTB JINYHOCTH JIONPAIINBACMBIX JIUI;

3) ponb naMATH B (POPMUPOBAHHUHU TTOKA3AHHH.

IToMuMoO cka3aHHOrO, JOMpPALIMBAEMOMY JIMIYYy CIEIyeT Ha BBICOKOM
YPOBHE 3HATh YTOJIOBHO-NPOLIECCYANbHYIO PEIIaMEHTALUI0 MPOU3BOICTBA
BCEX BHJIOB JIOIPOCOB, 3HATh HE TOJILKO CBOM IIpaBa U 00S3aHHOCTH NPH J10-
Ipoce, HO M IIpaBa M 00s3aHHOCTHU JONPAIIMBAEMbIX JIHI U UX 3alIUTHUKOB
(npencraBureneit), npaBa ¥ 005S3aHHOCTH UHBIX YYaCTHHKOB JIONPOCA.

YroObl 0mpoc ObUT NPOBEAEH Ha BHICOKOM NMPO(ECCHOHAIBHOM YPOBHE
ClIelOBaTeNb, JO3HABATEIb W ONEPATHBHBIN COTPYIHHK JOIDKHBI OBITH HWH-
TEJUIEKTYaJIbHO BBICOKO Pa3BUTHIMHU JMYHOCTSIMH M TI0 CBOEMY YPOBHIO 00-
pa3oBaHUs U MOATOTOBKE, HECOMHEHHO, OIEpPEeXaTh JOMPALIMBAEMOe JIHLIO,
100 OBITH C HAM Ha OMNpEAEJCHHO OJMHAKOBO BBICOKOM HHTEIUICKTYallb-
HOM YPOBHE, €CJIH JIOIIPAIINBAEMBIN CaM MPENCTaBISET COOOH BBICOKOOO-
Pa30BaHHYIO JUYHOCTb. B IIPOTHBHOM Cilydae ZOIPOC MOXKET ITPEBPATHTHCS
IIPOCTO B KOH(UIMKTHYIO CHUTYallMIO, IPUBECTH K HENOHMMAHUIO CHUTYyallUMH
U CBOUX IIPOLIECCYANbHBIX POJIEH MEXIy IOIpAaIIMBaeMbIM JHIIOM U T0-
MPAMINBAONIAM. A 3TO aOCOIIOTHO HENOMYCTHMO IPH IPOU3BOACTBE pac-
CJICIOBAaHMS 110 YTOJIOBHOMY Jeiry. JIompoc — 3TO CIIOKHBIA MCHXOJIOTHYe-
CKHMH mporiecc OOIIeHHs cJeaoBaTrelsi ¢ AONpallMBaeMbIM, HACHIICHHBIN
OOJIBIIUM KOMIUIEKCOM TaKTHYECKHUX MPHEMOB JIOTHKO-TICHXOJIOTHYECKOTO
xapakrepa. IloaTomy 3T0 Hanbomnee CIOKHOE C TAKTUYECKOH TOUKU 3pCHHUS
CJICJICTBEHHOE JIeHCTBHE, TPeOyIoIee OT CIeoBarelisl He TOJIBKO XOPOIINX
KPUMUHAJIMCTHYECKUX U JIOTUKO-TICMXOJIOTMYECKUX 3HAHWH, HO U yMEHHH
YCTAHOBIICHHS JOJDKHOTO KOHTAKTa C JIIOIBMH, CIIyIIaTh JIO0O0r0o 4eaoBeKa,
pasroBapuBaTh C HUM, II03HABaTh €r0 BHYTPECHHUI MHp, OKa3bIBATh HA HETO
MIOJIOKUTENbHOE Bo3aeicTBue W Ap. CIOKHOCTH J0Npoca 3aKiIovacTes B
TOM, YTO 4YacTO MOJy4YeHHE B XOJ€ HEro MHGOPMaIMK OT JONPALINBAEMOTO
OCYIIECTBIISIETCS B YCJIOBHSIX IPOTHBOOOPCTBA, KOTIA MOCIETHUN OTKa3bl-
BaecTCs OT Ja4yM IOKa3aHWH WM [aeT YaCTHYHO WM TONHOCTBIO 3aBENO-
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MO JIOXKHBIE CBE/ICHHS, TM00 CO3JaeT BCAUECKUE OMEXH JUIsl HOPMaJIbHOTO
o01LeHNs co ciefoBareneM. B Takoit o0cTaHOBKe 3a/1a4a A0Ipoca YCIIOKHS-
etcs. Ilpexe 4eM MOIyYHTh OT JOIMPAIINBAEMOTO HYXKHYIO HH(OpPMAIHIO,
HEOOXOIMMO CHadalla U3MEHHUTh HEOJIAarompUsATHYIO CHUTYallHio, CACNaTh ee
Oosiee IPUTOHON /sl YKa3aHHOTO OOILEHHMS U MOJTy4eHHs] TPeOyeMBbIX CBe-
JIEHUH.

CormacHO BCEBO3MOXKHBIM TaKTHKaM IIPOBEIEHUS JIOmpoca, pa3pado-
TaHHBIM KPUMUHAIUCTHKONW, MOXKHO BBIJICIIUTh HECKOIBKO OCHOBHEIX, IPH-
CYLIMX MPAaKTUYECKH BCEM METOIUKAM CTaJUU ITOrO CJIEACTBEHHOIO AeH-
CTBHUSL.

1. [ToaroroBka K MpOBENEHHUIO AONPOCA, KOTOPAsl BKIIOYAET B CEOs: U3y-
YeHHEe MaTepuajoB YIOJOBHOIO JieJla U BCell uMMerlleiica no aemy omnepa-
TUBHOH MH(OPMALIUK, U3yUYEHHE JIMYHOCTH JIMLA, KOTOPOE IUIAHUPYETCS J10-
MIPOCHTH IO JENy, ONpE/AEICHHE MOpsAaAKa BbI30Ba Ha JIONPOC, pa3paboTKa
WM COCTaBJIEHHE IUIaHa AOIPOCa, MOArOTOBKA BONPOCOB JONPALINBAEMO-
My JuIl (TaKk Ha3bIBa€MBIH I1A0JIOH MPOTOKOJIA JONPOCa), OArOTOBKA TEX-
HUYECKUX CPEJICTB, ONPECIICHUEe MHBIX YYaCTHHUKOB JONpOca, pa3padoTka
TaKTUYECKON OIepaluy, KOTOpyIo clefoBaTeNb MIaHUPYeT MPOBECTH IpHU
Jompoce.

2. YcTaHOBJIEHUE NICUXOJIOIMYECKOT0 KOHTAaKTa € JIMIIOM, KOTOPOro Iuia-
HUpPYETCs JOMPOCUThH IO YTOJIOBHOMY J€ly. DTOT IICUXOJOTHUECKUN KOH-
TaKT MOXKET OBITh YCT@HOBJIEH KaK B JICHb NPOBEAEHHs JONpoca, TaKk U
OBITh YCTAHOBJIIEHHBIM B TEUEHUH JJIUTEIBHOTO BPEMEHH, a TAKXKe ITyTeM
MPOBEJICHUS] TAKTUKO-KPUMHHAIIMCTUUECKUX WM ONEPATUBHO-TAKTUYECKUX
KOMOMHAIHU.

3. IloAroToBka M HMCMOJIB30BAHUE METOAOB ICUXOJIOTMUYECKOr0 BO3/EH-
CTBHSI IIPU AONPOCE U B YACTHOCTU IPUMEHEHUE IICUXOJOTHYECKUX JIOBY-
LIEK» U «IICUXOJIOTUYECKHUX CJIEACTBEHHBIX XUTPOCTEN.

BMmecre ¢ Tem B HacTosiiee BpeMsi BO3HUKIIN ONPENEIeHHbIE TPYJHOCTH
U mpoOiemMbl 10 NPUMEHEHHIO paHee pa3pabOTaHHBIX KPUMHUHAIMCTHYE-
CKUX TaKTMYECKUX PEKOMEHJAIMH IO MPOU3BOJACTBY AONpPOCA IO YroJOB-
HBIM JI€IaM.

IIpunsareiit B 2001 . u BBenenuslit B aeiicteue ¢ 01.07.2002 r. HOBBII
VIIK P® co3nman MHOXECTBO MPEMSTCTBUN B peaju3alid paHEee YKe HUC-
MOJIb3YE€MBIX IPABONPUMEHUTENIIMU TAaKTUYECKUX pEeKOMeHJauui. OTu
MPEMSATCTBYS B AabHEHIIEM OBbLIM YCHJICHBI HOBBIMH, MHOTOYHCICHHBIMHU
nornonHeHusMu U u3MeHeHussMu B YIIK P®, a Takke mocTaHOBICHHUSIMHU
Koncturynmonsnoro Cyna PO u onpenenenusmu Bepxosnoro Cyna PD.

B nanpnelineM aBTop mpeasiaraeT pacCMOTPETh HEKOTOPbIE U3 3THX OC-
HOBHBIX NPEISATCTBUII 00JIee MOAPOOHO U B TIEPCOHAIBEHOM HOPSIIKE.
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1. Tak, HeiHe neifctByromuit YIIK PD pacmupun yuactue ajgBokara
B XOJI€ MPEABapUTENILHOIO PacCiIeOBaHUS U, B YaCTHOCTH, IIPU MPOU3BO-
cTBe jorpoca. Ternepp afBOKaT Kak 3alUTHHUK [10J03PEBAEMOro WIN 0OBHU-
HSIEMOT0, IPEACTAaBUTENh MOTEPIEBIIEr0 U KOHCYIBTAHT CBUJETENSI UMEET
MIOJTHOE IIPABO y4acTBOBAaTh MPAKTUYECKH BO BCEX BUAAX IPOBOAUMBIX IO
Jenry gompocoB. 11 B ciydyae oka3aHue ajBOKaTOM IPOTHUBOJACHCTBUS pac-
CJIeZIOBAaHMIO, MHOTHE TAaKTHUYECKHE PEKOMEHJALUU MOTEPsUId CBOM CMBICI
U CBO€ 3HaueHHue. XOpOIlo, €CIM aJBOKAT Y4acTBYET Ha CTOPOHE IOTep-
TMIEBILIETO U SIBIISIETCS NIPEICTaBUTeNIeM OOBUHEHUs. B naHHOW cUTyanuu oH,
clefoBarenb, JO3HABATENb U ONEPAaTUBHBIN COTPYIHUK MOTYT JIeiiCTBOBAaTh
cornacoBaHo. Ho ecnu agBokaT akTMBHO 3alUIAET CBOEr0O MOAONEYHOIo U
€ro MO3MLMS SBHO IPOTHBOPEUYHT MO3ULUH OOBHHEHUS, TO B JIAHHOH CHUTY-
allMy TaKTUYECKUE PEKOMEHJAIMH CIEeNUalIMCcTaM CliefyeT pa3padarbiBaTh
JUISL TIPEOJIOJICHHSI TAKOTO NPOTHBOJEHCTBHA. [IpryeM B GONIBIIMHCTBE CITy-
YaeB BCE YCHJIMS JONPAIIMBAIOIIETo Jnia OyayT HampaBlieHbl Ha O0pbOy ¢
MO3UIIMEN CBOErO OIIOHEHTa — aJiBoKara. A 3TO peJKo MPUBOJUT K I10JIO-
KUTEIbHOMY PE3YJIbIaTy.

2. Jewictytomuii YIIK P® ompenerneHHO u OSCKOMIPOMHUCCHO paspe-
[IaeT MO/03PEBAEMOMY U OOBHHIEMOMY BOCIIOJIB30BATHCS MOJOKEHUSIMU
ct. 51 Koncrurynun P® 1 BooOIe oTKa3arsCst OT JAauyl MOKa3aHUi Mo yro-
JIOBHOMY Jeily. B maHHOH cuTyauuu, fa eme B NPUCYTCTBHM 3aIllUTHHKA,
cllefoBaTeNb SIBHO HE MOXET INPUMEHHUTh BCE CBOM KPHUMMHAIUCTHUECKUE
3HAHMS U CBOM OIIBIT, M MOMNBITATHCSl YOSAUTH JONPAIINBAEMOE JIMLIO J1aTh
MOKa3aHHs, OIYYUTb OT HEro Kakue-i1iu0o CBEIEHHs, IyCTh AXe JIOXKHBIE,
4yToOBl B JAJbHEHIIEM HX ONpOBEprHyTh. DakTHUecKHn B JAHHOM cCilydae
CUTyallusl CTAHOBUTCS TYNUKOBOW M TPaJAULIMOHHBIE TAKTUYECKHE PEKOMEH-
JIalluU 3/1€Ch HE IIOMOTYT.

3. B xone nompoca cBueTens U NOTEPHEBIIEro Cle0BaTelb CTalIKHUBa-
eTcsl ¢ TeM, 4TO JaHHBIE JIMIAa OTKa3bIBAIOTCA CBUJETEILCTBOBATh IPOTUB
ce0st M CBOMX OJIM3KUX POJICTBEHHHMKOB. JTO TAK)XXK€ MPUBOAUT K TYIHUKOBOM
CJIEZICTBEHHOH CUTyalluu.

4. Kpome Toro psj JuIl: CynbU, CBALICHHUKHU, aJBOKATHI, COTPYIHUKHI
HaJIOTOBBIX MHCIEKLUUH U Jp. UMEIOT CHEeUaIbHBI UMMYHUTET U UX J0-
IIPOC MO JIeNTy HE MOXKET COCTOSIThCSl HA OCHOBaHUM (elepajibHOTO 3aKOHO-
JlaTeNnbCTRa.

Bce ykasaHHBIE BBINIE TNpolecCyalbHbIE HOBOBBEICHUS (aKTHYECKU
MIPUBEIN K TOMY, YTO c(epa KOHQIUKTHBIX CUTYyalWil IpU MPOBEAECHUH J10-
MIPOCOB MO YTOJIOBHBIM JeJaM HEHMMOBEPHO pacIIUpUIach, U MpUUYEM IpU
oMoty (enepansHOro 3aKoHozaTenbeTBa. [loaToMy coBpemMeHHas 3ajaua
HayKH KPUMUHAJIMCTHUKH COCTOUT B TOM, YTOOBI pa3paborark HOBBIE, IPH-
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MEHHUTEIbHO K JIEHCTBYIOIEMY 3aKOHOJATENIbCTBY, TAKTUYECKUE PEKOMEH-
JalluY 110 IPOU3BOACTBY JIOMPOCa.

B pesynsrare Hanuuus B aeiicteyronieM YIIK PO BelmeykazaHHBIX MO-
JIO)KEHUH B HACTOSIIEE BPEMsl HOSBHIIMCH NTPOOIEMBbI B pean3aliii OCHOB-
HBIX TpeOOBaHMH, IPEIBSBIAEMBIM K TaKTUKE JIOTIPOCa.

1. AKTUBHOCTB — CJI€AOBaTeNb MPU JOMPOCE MPOYHO YAEPKUBAET UHU-
nuaruBy. I1o oTHOIIEHUIO K JIMIaM, JAIOIIKUM HEIpPaBAUBbIE MTOKa3aHUs, 10-
MIPOC HOCUT HACTyHAaTENbHBIH XapakTep.

2. lleneycTpeMIeHHOCTh — MPOBEJCHUE JOIpOca C 3apaHee MpOoxyMaH-
HOM LEJbIO ISl TIOJTyYEeHUs! OTpe/IeNIeHHOH HH(pOpMaIHK.

3. HeoOx0auMOCTh ydeTa MpH JOIPOCEe CBOMCTB AOMPAIIMBAEMOro (€ro
NICUXHKa, KyJIbTypa, 00pa3oBaTeIbHBIH ypOBEHb, MPOQEccusi, MUPOBO33pe-
HHUE U T. A.). YUET 3TUX CBOMCTB JONPAIIMBAEMOTO ClieloBaTeIeM obecre-
YUBAET YCTAHOBJICHHUE NICUXOJIOTMUYECKOr0 KOHTAKTA B IIENIAX AOMIpoca.

[ToaTOMy, IO MHEHHIO aBTOpa HACTOALIEH CTaThH, CIIEIHAUCTaM B 00-
JIACTH TAKTUKH JONpOca CleLyeT B HACTOsIIEEe BpeMs IepepaboTarb MMe-
IOLINECs TIOJIOKEHHS U PEKOMEHAAINH C YUETOM CIIOKUBIIEHCS MIPAKTHKA 1
JEHCTBYIOLIETO NMPOLECCYaIBHOTO 3aKOHOIAaTeIbCTRA.

M. fO. TAKOMCKAST*

KpuMuHanucTuyeckas CyWHOCTb TaKTUYECKMX onepaLmm
W UX NPUKNAZHOE Ha3HaYeHne
B paccrieaoBaHUM NpecTynneHui

CyIIHOCTh — 3TO «COBOKYIHOCTH BCEX HEOOXOIMMEBIX CTOPOH M CBS3CH
(3aKOHOB), CBOMCTBCHHBIX BEIIU, B3ATHIX B UX €CTCCTBEHHON B3aMMO3aBH-
CUMOCTH, B UX JKM3HH, B OTJIMYUE OT SIBJICHUS, KOTOPOE €CTh OOHApYKEHHE
CYITHOCTH Yepe3 CBOMCTBA M OTHOIICHHUS, TOCTYITHBIC TyBCTBAM»'. AHaIH-
3Upys MPENCTABICHHOE ONpPENEICHUE MOXKHO CKa3aTh, YTO CYLIHOCTb U SIB-
JIEHUE — TapHble KaTeTOPUM JUANEKTUKH, OHM HAXOJSTCS B HEPa3pbIBHOM
CIMHCTBE, CYIIIHOCTh OOHAPY)KHUBACTCS B SBJICHUU M Yepe3 SIBJICHUS ICH-
ctByeT. OTHAKO B COOTBETCTBHH C TOH K€ JHANCKTUKON €TUHCTBO CYIIHO-
CTH U SIBJIEHUS IPOTUBOPEUNBO. OTHOILEHUS CYILIHOCTH U SIBIIEHUSI TAKOBBI,

" AproHKT Kadenpbl kpumuHanuctrku KpacHonapekoro yausepeutera MBJT Poccnn.
! Konoakoe H. M. Jlorn4eckuil ClI0Bapb-CIPABOYHMK. 2-€ HM3/., UCIpP. U Jom. M.,
1976. C. 578.
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YTO CYLIHOCTB CKPBITA I10J] IIOBEPXHOCTHIO SBJIEHUSI, TOI/A KaK SIBJICHUS 00-
Hapy>KUBAIOTCA HEMOCPEICTBEHHO.

Ha »ToM ocHOBaHMM 3ajauya MO3HAHUS 3aKJIIOYAETCS B TOM, YTOOBI OT
SIBIICHMS], JIEXKAIIETO Ha MOBEPXHOCTH UATU K CYIIHOCTH, 33 BUAUMOCTBIO
pacmo3HaTh CYLUIHOCTb. TaKOBBI OCHOBHBIE TOJIOKEHHUS, CBSI3bIBAIOIINE CYIII-
HOCTb U SIBIICHHE.

JUig uccnenoBaHus CyIIHOCTH TaKTUYECKUX OINepalui, ojaraeM, BIoJ-
HE JI0CTaTOYHO NMPHUBEICHHON KOHCTPYKLUH, TaK KaK CTPYKTYpHO OHA yKa-
3bIBA€T MyTh PEIICHUS IOCTABIEHHON B 33a4U.

OO11en3BeCTHBIM SIBISIETCS. (PAaKT TOTO, YTO MOHATHE TAKTHYECKHUX OIle-
panusx Kak CpeJCTBe pelIeHHs 3a/1ad YroJIOBHOIO CY/IOTIPOM3BOCTBA BIIEp-
BbIC B Hay4HbIH 060poT ObLI0 BBeZeHO A. B. JlynoBeim'.

Wness xpuMHMHAIUCTaM TOHpPaBWIIaCh M K €€ pa3pabdoTke 0OpaTHIIHCh
JI. S1. Mpanxus u B. W. IllukanoB. D1y yBaxaeMble KpUMHHAIHUCTBI, B OTIH-
yne oT A. B. /lynoBa, onpeaeniiu TakKTHUECKYIO ONIEPALIUI0 uepes3 AeHCTBYS,
KaK COBOKYTHOCTb CPEACTB, CBA3aHHBIX C PACCIICAOBAaHUEM NPECTYIUICHHUH.
CBou ompeneneHus: MOHATUS TaKTUYECKOW ONEepaluy 3TH CIELHATUCThl B
MOCJIEAYIOIIEH YTOUHSUIN U COBEPLIEHCTBOBAJIM, BIPOYEM, IPHHLIIUIHAIBEHO
OT TEPBOHAYATBHOTO MOHATHS OHU HE OTXOIMIIH?.

Y TOYHSIT MOHATHE TaKTHYECKOM omeparuu u A. B. J{ymnos?.

HccnenoBanusa 3TOH, TOrna HOBOM, KPUMHHAJIUCTHYECKOH KaTeropuu
JI. 4. Npanxunsiv, B. 1. Illukanossiv, A. B. JlynoBbIM JIeru B OCHOBY
LIMPOKOH HayYHOH JUCKyccHH. B moneMuky ObUTH BOBIIEYEHBI IPAKTUYECKU
BCE U3BECTHBIEC OTEUECTBCHHbIE KPUMUHAIIUCTHI, KXKABIN U3 KOTOPBIX Mpea-
Jaraj CBO€ ONpeJieNICHHE TAKTHUECKUX OIeparnii, apryMeHTHPOBAI JaHHOE
HOHATHE, pPa3pabaThiBal KIACCU(PUKALIME TAKTHISCKHUX OMeparmit’.

! IIynose A. B. O pa3paboTKe TaKTHYECKUX ONEPAIUi IPU PACCIIEIOBAHUH MPECTYILIE-
HUH // 50 J1eT cOBETCKOM IPOKYpaTyphI U IPOOIEMbI COBEPIICHCTBOBAHNUS IIPEABAPUTEIIb-
Horo caeactBus. JI., 1972. C. 23-24.

2 Cm.: [pankun JI. . OcobeHHOCTH WH(POPMAIMOHHOTO IMOKCKA B TIPOIECCE pac-
crefoBaHus M TakTuKa cienactsus // [IpobneMsl noBblmeHns 3pPpeKTHBHOCTH HpeIBapu-
tenbHoro ciencteus. JI., 1976. C. 54; Ezo oce. Takruueckue onepanuu — 3¢pQexTuBHble
MOZICHCTEMBI Iporiecca paccnenoBanus // CiepoBarenb: TEOPUS U NMPAKTUKA ASSTENBHO-
ctu. 1995. Ne 1. C. 7; Lluxanoe B. U. PazpaboTka TE€OpHM TaKTUUECKUX ONEpaului —
Ba)KHEHIIIee YCIOBHE COBEPILEHCTBOBAHUS METOJUKU PACCIENOBAaHMS MPECTYIUICHUH //
Metoauka paccienoBaHus IpecTymeHuit (oomue nonoxenus). M., 1976. C. 156-157;
E2o0 oice. AxTyanbHbIE BONPOCHI YIOJOBHOTO CYHONPOMU3BOACTBA U KPHUMHHAIHCTUKU B
YCIIOBHSIX COBPEMEHHOTO HayYHO-TEXHHYECKOro mporpecca. Mpkyrck, 1978. C. 117-118.

3 ITynoé A. B. TakTHyecKue OIepaliy TpU PacciieOBAHHU TPECTyIUIeHnH. MUHCK,
1979. C. 44.

4 Cm.: Muxanvuyk A. E. TakTnueckne KOMOMHAIIMU TIPU ITPOU3BOICTBE CIIECTBEHHBIX
neiicteuid. Caparos, 1991. C. 19; Kyxnun B. M. Meronnka paccieoBaHUS OTACIBHBIX
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Boun mpeanoxeHsl ¥ MHBbIE HAa3BaHUA MOHSTUS, KoTopoe BBl A. B. Jly-
noB. Tak, P. C. BenkuH npeuiaran Ha3plBaTh UX TAKTHYECKUMH KOMOWHAIIU-
amu', a B. S1. Konaud — cieacTBeHHBIME KOMOHHAIMSIMU?, TPEAIArainuch
TEPMHUHBI «KPUMHHATHCTUYCCKHE ONEPALHN»’ U «TAKTUKO-KPUMUHAIHACTH-
YEeCKHUE OMEepalni»*, «TAKTUYCCKHN KOMIUICKC)’.

Ecnu paccMarpuBathe He OTAEIBHO B3STOE ONpPEENIEHHE 3TOrO MOHATHS,
a ero CTPyKTYpYy, TO, Ha HaIll B3N], BO3MOXHO «YJIOBHUTB) €TO BHyTPEHHEE
coziep)KaHue, KOTOPOe MOXKHO Oy/leT XapaKTepHu3oBaTh B KayeCTBE CYIIHO-
CTHU TAKTUYECKUX OIeparui.

Bce cnenmanucTsl, paccMaTpUBaBIIME STOT BOIPOC, CXOAATCS B MHEHHUH,
YTO COZEPIKaHHE TAKTUYECKON OIepalu MOTYT COCTABIISATh: CIIEICTBEHHBIE
U TIpolieccyasbHbIe EHCTBUSA CIEA0BaTelsl; €r0 OPraHU3allMOHHO-TNIAHOBBIE
JIeUCTBUS; ONEpaTUBHO-PO3BICKHBIC NEHCTBUS, KOTOpPBIE IPOBOJATCS OIepa-
THUBHBIMH CITy’K0aMu 110 ITOPYYCHHUIO CJIEHOBATENs; ONEepaTHBHO-TEXHHYE-
CKHUE JICHCTBUS, TaKXKe «3aKa3aHHBIE) CIEA0BAaTENIeM B paMKax IMOJIOTOBKU U
MPOU3BOJICTBA CICACTBEHHBIX JCHCTBHUM, MPEIyCMOTPEHHBIX CT. 186 u 186!
VIIK P®. Bo3moxHBI B Jpyrue AeHCTBHS, KOTOPbIE MOT'YT ObITh OPraHUYHO
BITMCaHBl B OOCTOSATENLCTBA CIEACTBEHHOW JEATEIBHOCTH IO pacciie/joBa-
HUIO MPECTYIUICHUS.

OTU 3JEMEHTHl CTPYKTYpbl B OINpPECNICHUSIX TaKTHUECKUX OIepariui
CBSI3BIBAIOTCS C CyOBEKTOM, KOTOPBIH yIIPaBOMOYEH OCYILECTBIATH pacciie-
JIOBaHHUE MPECTYIUICHUH, T. €. CO ClIeIoBaTeIEM.

Kpome Toro, Bceraa B MOHATUN TAKTUYECKHUX ONEpalluil aBTOpaMH OTMe-
yaeTcs IeJb WM 3a/1a4a, KOTOPYIO CJIeJ0BaTelb HaMEPEH PEIINUTh MOCPea-
CTBOM IJIAHUPOBAHU, OpPraHU3alMU U IPOBECHUS TAKTUYECKOH Omeparuu.
OtMeuaercsi ee CUTYallMOHHBIH XapaKTep W B ONpPEeNICHHBIX 0OCTOSTEINb-
CTBaX HEOOXOAMMOCTH B3aMMOJEHCTBUS CIE0BATeNsl C JPYTMMH IPaBOOX-
paHUTENBHBIMU OpraHaMHu.

B cucreme npuBeneHHas CTPYKTypa JIEMEHTOB MOXKET OBITh OIpesesie-
Ha uepe3 CBOMCTBA M OTHOLIEHHUS, JOCTYIHbIE YyBCTBAM, KaK TAKTUYECKHUX

BUJIOB TpecTyIuieHuid. MBanoso, 1983. C. 77; KpuMunanucruka: yue6. 11 By30B / OTB.
pen. H. I1. SI6nokoB. M., 1997. C. 370 u np.

! Benxun P. C. Kypc coBerckoif kpumunanuctuku. M., 1979. T. 3. C. 128-129.

2 Kpumunanucruka: yue6. mst By3oB / orB. pen. H. I1. S6mokos. C. 370.

3 Komapos M. M. KpuUMHHAIMCTHYECKHE OICpaliiid JOCYASOHOro IPOM3BOJCTBA:
moHorp. M., 2013.

* Knssokos A. C. TaKTHKO-KPUMHHAIMCTHIECKHE CPEICTBA JOCYACOHOTO TPOU3BOI-
CTBa: JHC. ... I-pa opua Hayk. Tomck, 2014.

> Acmawxkuna E. H., Mapouxun H. A., Muxanouyk A. E., Pewiemnuros B. A. Pac-
ClIe/IOBaHUEe MpPECTyIUIeHnH. KpuMHHannCTHUeCKue KOMILIEKChI: yue0.-IpakT. mocooue.
M., 2003. C. 112.
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ornepanuil B €e TUIMYHOM MOHSTHUU, T. €. Kak siBlIeHue. B cooTBercTBUU
C 3TUM MBI T0JIaraeM, 4To He CJIeyeT OTpaXKaTh APYTUMU MOHITHSIMH OJHO
U TO K€ SIBJIEHHE, T. €. HE CJIEYEeT CO3/1aBaTh HOBbIE CYITHOCTH. B 3T0ii CcBsI-
31 xopomo Beickazaics O. f1. bae, kotopslil nucan: «...5 He BUXKy HE0O-
XOIUMOCTH B 3aMEHE YX€ B LI€JIOM YCTOSIBIIETOCS] B KPUMHUHATUCTHUECKOM
JIUTEepaType MOHATHUS ,,TAKTHUYCCKAs Omepanus’ KaKuM-JIA00 IPyTUM, B TOM
quclie ,,KOMOMHALUA “»'.

Temepp oOpatuMcst K 0OOCHOBAaHHIO CYIIHOCTH TMOHSATHS TaKTUYCCKHUX
onepanuii. Ha Ham B3ms, npeacTaBisieTcsl 1OCTaTOUHO apryMEHTHPOBAH-
veiM MHeHne M. M. KomapoBa, KOTOpBIH CUMTAET, UTO B CYIIHOCTH TaKTH-
YECKUE ONEPAIMH MPEICTABIISIOT COOO0M CTPYKTYPHO-KPUMHHATHCTHYCCKUN
METO/l, TO €CTh CHEIHAIbHBIN MEeTON KpuMuHaNUCTUKU. Ha ocHOBE Takoro
MOJIX0/Ia JIOMYCTUMAa ONTHMAJIbHAS MPaKTHYECKas peanu3alus Jr00i Tak-
TUYECKOW OTEepalliy B pacclieIOBaHUU MPECTYIUICHUMN.

Bpilie Mbl OTMETHIIM, YTO BCE aBTOPHI MPU OMpPENEICHUH TaKTHUECKOM
orepanuy 00paIaT BHUMAHUE HA TO, YTO 3TO KPUMUHAIACTHYCCKOE CPE/I-
CTBO MMEET OINpPEAENCHHYIO CTPYKTYpY, KOTOpas CUCTEMHO CBs3aHa C IO-
CTaBJICHHOM CJIeJIOBATEIIEM 1IEIbI0 WIIH 3a/1a4yeil.

DaKTUYECKH DJIEMEHTBl CTPYKTYpbl TAaKTHUYECKOH OIepanud MOXKHO
MPEACTaBUTh KaK aJrOPUTMU3UPOBAHHYIO CUCTEMY MPaBUII U MPUEMOB MO~
XOJ1a CJIeIOBaTeNs K «M3YYSHHI0» HA OCHOBE KPUMUHAIMCTUYECKUX CPEICTB
TEX WA UHBIX 0OCTOSATENLCTB MPECTYIUICHHUS, STO MYTh, CIIOCO0 JTOCTHIKE-
HUS ONPEICIICHHBIX PE3yJIbTAaTOB, a €CIIK 0000IICHHO, TPUEM MPAKTUICCKO-
IO HMCCIIEIOBaHMs OTIACIbHBIX (haKTOB mpecTyruieHus. [Ipu 3Tom ciiemoBa-
TeJIb BCEIIa OCHOBBIBAETCS HAa CBOUX MPOLIECCYAIbHBIX U KPUMUHAIUCTUYE-
CKUX 3HAHUSX U MPO(PECCUOHATHLHOM OMNBITE. DTO SAMHCTBO OOBEKTUBHOIO
U CyOBbEKTUBHOTO.

OueHuBas cofiepKaHue U LieJIeHANpaBiIeHHOE TPUMEHEHNE TAKTUYECKUX
ornepanuil B paccieOBaHUU MPECTYIUICHUI, Mbl CUUTAEM, YTO OHU CXOXKHU
C KJIaCCHYECKHM IOHSITHEM METOJa, KOTOPHI HM B KOEM Clyyae HE eCTb
CyMMa WIH MPOCTas COBOKYIHOCTh KAKHX-TUOO CTaTUYHBIX, HCU3MCHHBIX
TOHSTHH, KAaTErOpHii, 3aKOHOB. MPUHIIUIIOB. DTO MPOLIECC U KaK MPOLECC OH
CTAaHOBUTCS CPEJCTBOM OOBSICHCHHS U IIEJICCOO0Pa3HOTO M3MEHCHHS JICH-
CTBUTEJIBHOCTH B TPOIIECCE MO3HAHUS OOCTOSATENIBECTB PACCICHYEMOro CO-
OBITHS TIPECTYILICHHUS.

Henapom B MeTOmoNOTMHM HAayKM METOJI CpPaBHUBAIOT C MpaBUIIaMH
JICHCTBUS, KOTOPhIC MEHSIOTCS M Ha 3TOM OCHOBAaHHMH OHHM HE MOTYT OBITh
€IMHCTBCHHBIMU M a0COJIOTHBIME, KPOME TOTO OHH 3aBHCAT OT CyOBeKTa

! Baes O. 4. OCHOBbI KpUMHUHAJIMCTHKH: KYPC JICKIHIA. 2-€ u31., nepepal. u jgom. M.,
2003. C. 233.
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(cnmemoBarelis) €ro JIMYHOTO CTaTyca, 0COOCHHOCTEH NEeHCTBUN U IPYyTrUX 00-
CTOATENBCTB. METO/I — 3TO MyTh, CIIOCOO MCCIIEOBaHUS U TIPeoOpa3oBaHuUs
JICWCTBUTENILHOCTH, Ha OCHOBE 3HAHMH 3aKOHOMEPHOCTEH pa3BUTHUS ATOU
JEUCTBUTEILHOCTH.

WHTepripeTupysl NpUBEICHHBIE BBIIIE MOJOKEHUS! B KPUMUHAJIUCTHYE-
CKOM acIIeKTe, MO)KHO CKa3aTh, YTO TAaKTHYECKHE OIEPAIMU TaKKe MOXHO
pacleHHBarh Kak CriocoObl pacciieloBaHHs, OCHOBAaHHBIE Ha IPOLIECCYallb-
HBIX M KPUMUHAJIMCTHUECKHX CPEICTBaX C LEJbI0 IO3HAHUS 3aKOHOMEp-
HOCTEH NPECTYIJICHUs] U YCTaHOBJIEHHS UX ITOCPEJICTBAM IPOLECCYalIbHBIX
TIpaBUII.

Mpl monaraeM, 4TO TaKTUYECKUE OINEPallMd MOXXHO OTHECTH K CTPYK-
TYpHBIM MeTozaaM. [1o cymiecTBy, CTpyKTypHbIE METO/IbI, TOUHEE CTPYKTYypa-
JIU3M — «METOJI0JIOTUYECKasi OPUEHTALINS, BBIJIBUTAIONIas B KAYECTBE 3a/1a4H
HCCIICIOBAHUS BBISBICHHE CTPYKTYpbl 00bekTa»'. [OBOpsSI KpUMUHAIHUCTH-
YECKHUM SI3BIKOM, B COOTBETCTBUM C pe3yJbTaTaMH HCIIOJIb30BaHUS TaKTH-
YEeCKHUX OIepalMii cJeoBarellb CTPEMHUTCSl YCTAaHOBUTH Kak caMM (DaKThl,
HMMEIOLIME OTHOILICHUE K PacciiefyeMOMY IPECTYIUICHUIO, TaK YacTHBIE U
obmme ux cBs3u (T. €. CTPYKTYpY) MEKIy coOOi M JAPYrHMH paHee ycra-
HOBJIGHHBIMH pacciieloBaHHeM (aKkTaMM, B KOHEYHOM CYeTe Ul MOJHOU
KapTHHBI NIPECTYILICHHUSI.

Bot kak onpenensoT cTpyKTYpHO-KPUMUHAJIMCTHYECKUE METO/BI B Te-
OpHU KPUMHUHAJIMCTHKHA. JTO METOABI IIOCTPOEHHS OIPECIICHHBIX KPUMU-
HQJIMCTUYECKUX CUCTEM (CHUCTEM OCHOBHBIX AJIEMEHTOB IUIAHUPOBAHUSI pac-
CJIeIOBaHMS IIPECTYIUICHHS, IPUEMOB, 00Pa3yIONINX TAKTUKY CIIEJCTBEHHBIX
JCUCTBUH, PEKOMEHIALNHA, COCTaBIISIONINX OCHOBHBIE METOJMKH paccie-
JIOBaHUS OTJEJIFHBIX BUJIOB MPECTYIUIEHUH W T. II.), TO METObI HaKOILIe-
HUSI UCXOMHOM HMH(pOpPMAIMK, HEOOXOAMMOW JJIsl MOCTPOCHUSI CTPYKTYPHI,
OIIpe/ieNIeHNs MyTel ee pa3BepThIBAHMS M HCIOJIb30BAaHHS B IPAKTUYECKOM
JeATeNIbHOCTH. VICTOYHMKOM HCXOMHOM WMH(OpMALUK HPU 3TOM SIBISIOTCS
HOPMBI YTOJIOBHOTO M YTOJIOBHO-IIPOLIECCYaIbHOTO 3aKOHA, CBEACHUS O CIIO-
co0ax COBEPLICHUS M COKPBITHS IMPECTYIUICHWH, NMpHU3HAKaX NPUMEHEHUS
9THX CIOCO0OB, O HAIlPaBJICHHUSX NPAKTHKU PACKPBITHA M PaccieJOBaHUs
npectymiennii. Takas wH(bOpMAIMs SBISETCS OCHOBOH aJlrOpUTMOB JIEH-
CTBHH ClleIOBaTEISI>.

[IpakTrdecku Takas METONOJOTHS ONPEACICHHUS TMOHATHA CTPYKTYPHO-
KPUMHHAJIHCTHICCKIX METONOB, HCIIOJIh30BaHHAS aBTOPAMH MPOLUTHPO-
BaHHOTO y4YeOHMKa, YKa3blBaeT Ha TO OOCTOSTENBCTBO, YTO TAKTUYECKHUE

! ®unocodekwuii cnosaps / mox. pex. U. T. ®ponosa. 5-e u3a. M., 1987. C. 462-463.
2 Asepwsanosa T. B., beakun P. C., Kopyxos FO. I, Poccunckas E. P. KpumuHamicTu-
Ka: yueO. ays By30B. 3-¢ u3l., nepepad. u gom. M., 2007. C. 65.

234



Ollepaliy BIOJIHE MOTYT OBITH BOCIIPHHSTHI B Ka4eCTBE METO/IOB ITOCTPO-
€HHSl KPUMHHAINCTHIECKUX CHCTEM, N0 IPUYUHE TOTO, YTO JI00as TaKTH-
yecKas omepauus SBIAETCS CHCTEMOH, OTpaKalollel pealHu3aluio HaKo-
TUICHHOW KPUMHHAINCTUYECKU 3HAYMMOI HH(POPMALIMK HA OCHOBE CTPYKTY-
PBl, OIPEETICHHON ClIe0BaTeNIeM, B €T0 JESITEIbHOCTH MO PacCle0BaHUIO
MIPECTYIJIECHNUS.

ITomoOHast METOIONOTHS MOCTPOCHUSI M peaTN3alnui TAKTHIECKUX OIle-
pauuii 3ddexTrBHA B NPAKTHYECKOM HNPUMEHEHUH 110 MPUYMHE MPOCTOTHI
€€ BOCIIPUATHS CJIE0BATEIEM, OHA TAKXKE XOPOILO BIIMCHIBACTCS B CUCTE-
My CIIEICTBEHHOH AEATENBHOCTU MO MOCTPOEHHIO AITOPUTMOB pa3pelICHUs
MIPOOJIEMHBIX CUTYyalllil paccieJOBaHus.

B 3710l CBSI3M OTMETHM, YTO HPUBEACHHBIE TOBOJBI, HA HAIl B3IIAL,
YKa3bIBal0 Ha TO OOCTOSATENLCTBO, YTO TAKTHYECKUE OIEpaluy M0 CBOEH
CYLIHOCTH SIBIIIIOTCSI CTPYKTYPHO-KPUMHHAIMCTUIECKHM METOAOM U MOTYT
OBITH TPECTABICHBI B PACCIEIOBAHUN B KAa4ECTBE SBICHHS Pa3INIHBIMHU
3JIEMEHTAaMH — CIICICTBEHHBIMH JI€HCTBUAMH, OPTaHU3AIMOHHO-TIJIAHOBBIMU
MEpONPUATHSIMHU, ONEPATUBHBIMHU, ONEPATUBHO-TEXHUUYECKUMH MEpOINpPHsI-
TUSIMH, UTHBEHTAPU3ALUOHHBIMU Y PEBU3HOHHBIMY ACHCTBUSIMM, CBSI3aHHBI-
MU TaKTHYECKHMU 33Ja4aMHU U ITOCTABIECHHOMN CIIEIOBATENEM LIENBIO.

A. 1. INCOBELIKWM*

KpumuHanuctuka
B KOHTEKCTE HOPUANYECKOW KOMMapaTUBUCTUKU

IOpunnyeckast koMIapaTuBUCTHKA (OT JIAT. comparativis — CPaBHUTEIb-
weiif; nanee — FOK) — omHO W3 HamOosiee akTyalbHBIX HANpaBICHHHA CO-
BpEMEHHOM topucnpyiaeH. HopMaTuBHBINA MOAXOA SIBIASETCS OCHOBHBIM
B JIaHHOM HayyHOM HampaBieHuH. OJHAKO CETOIHS OTMEYaeTCs HEoOXo-
JUMOCTb PacUIUPATh JAHHBIA MOIXOJ, paccMaTpuBasi MPAaBOBBIE CHUCTEMBI
B pa3JMYHBIX aCICKTaX, HC OrPaHMYHBASCH MPOOJIEMaMU pPEriiaMEHTAIUN
TEX WJIM HHBIX SBJIEHHI TEKCTAMH HOPMATHBHO-TIPABOBBIX akToB!. B TO e
BpeMsi B TEOpUHU IpaBa MO TEM WJIM MHBIM MPUUYMHAM YIYCKaeTCs U3 BUAA
BO3MOXKHOCTh paccMoTpeHus: B pamkax IOK mnpuxiagHbpix HOPUIAYECKUX

" AcmiupaHt KadeIpbl YTOJOBHOTO TPaBa, YTOIOBHOTO Mpolecca i KpUMHUHATUCTHKA
Poccuiickoro yHuBepcutera ApyKObl HAPOIOB.

' Hemvimuna M. B. , Mypomyes I U., Bapramosa H. B. u dp. CpaBHUTENbHbIC HC-
CJIeZIOBaHUsI TIPABOBBIX CHUCTEM, MPABOBBIX KynbTyp / mox pex. M. B. Hembitunoit. M.,
2016. C. 5.
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HayK, B TOM 4HcClieé KpUMHHAIUCTUKU. [IpuToM mpexacrasnsercs, 4To cama
KPUMHHAJIMCTUKA AJIS1 CBOETO Pa3BUTHS HY)KJAETCs B KOMIApaTUBUCTHKE HE
MEHbIIIE YeM MPaBo.

PoccuiickuMu  y4eHBIMU-IOPUCTAMH KPHUMUHAJIMCTHKA IO3UIIMOHUPY-
eTcd KaK Hayka MHTEpHAlMOHAJbHASA, & ME)KHAIMOHAJIBHBIA OOMEH Kpu-
MHUHAJUCTUYECKUMH JOCTH)KEHUSMH — KaK pe3epB Ui Pa3BUTHS MUPOBOMH
KpuMHHATHCTHKN'. CpaBHHUTENbHBIN aHamu3 3apy0eKHOH M POCCHIICKOI
KPUMUHAJIMCTUKA 3aKOHOMEPHO W CHpaBEUIMBO OOBSBIACTCS ONHOH W3
Ba)XHEHWIINX 3a7a4, CTOAMINX MEePe]l POCCUICKUM KPUMHHAIUCTHIECKUM CO-
0011ecTBOM?, PaBHO KaK M W3yYCHHE 3apyOe)KHOTO OIBITA MO pa3paboTKe u
MIPUMEHEHHIO KPUMHHAINCTUYECKUX TEXHOJIOTUH B LEJSX MX MPUCIOCco0Ie-
HUS W MCIHOJIb30BaHUs’. B COBpEeMEHHBIX yCIOBHAX MIOOAIM3ALMHN H HHTEP-
HaIMOHAIN3AIMU AJIs PEICHNS yKa3aHHbIX 33/1a4 POCCUHCKOW KPUMUHAIIH-
CTHKE — BECbMa 3aKPBITOW OT BIUSHUIN 3apyOe)KHBIX KPUMHUHATHUCTHYECKHX
kot — TpebyeTcs: COOTBETCTBYIOIIAS HAYyYHAsI, TeOpeTHIecKas 0a3a. ABTo-
PY HACTOSILIETO KPaTKOTo UCCIIEA0BaHMUS Takoi 6a3oi BuanTcs umeHHo TOK.

IIpeamerom IOK BeICTYmaroT paccMarpuBacMbleé B CPaBHHUTEIHHOM
IUTaHE MPABOBBIE CHCTEMBI B aCIEeKTE MPHUHIMUIIOB M 3aKOHOMEPHOCTEH HX
BO3HHUKHOBCHHMSI, CTAHOBJICHHS, Pa3BUTHA, (HYHKIHOHUPOBAHUS® M B3aUMO-
JeWCTBHS MeXIy coOoi. [IpaBoBbIe CHCTEMBI B CAMOM IIMPOKOM HX HOHH-
MaH{H SABIAIOTCA HA0OPOM Pa3IUYHBIX MPABOBBIX ABICHUH, 00BEINHEHHBIX
110 TOMY W HHOMY OCHOBaHHWI0®. KprMHUHATMCTHKA KaK IPUKIATHAS FOPH-
JUuecKasl HayKa M MpakTUYecKasi AeATeIbHOCTD 110 PEHICHUI0 PeaIbHbIX 3a-
Jla4 [IPaBOBOTO XapaKTepa CIPaBEAIMBO MOXET OBITh OTHECEHA K MPABOBBIM
SIBIICHUSIM.

CrnenyeT MCXOAMTH M3 TOTO, YTO KPUMHHAJIMCTHKA — 3TO NPEXIE BCe-
rO CHCTEeMAaTH3UPOBAaHHBIH HA0Op TEXHOJIOTMH IO BBIABICHUIO, ITIOJyYe-
HUIO, aHAJIU3Y W HCIIOIb30BAaHMIO YTOJIOBHO-PEIEBAHTHON HWH(OpMaImu,
CYIIECTBYIOIIMH B ONPECICHHBIX MPAaBOBBIX CHCTEMaX KOHKPETHBIX TO-
cynapctB. Takum 00pa3oM, 37ech MPOCIEKUBACTCS MPUBSI3KA KPUMHHAIN-
CTUKH K JIEHCTBYIOIEMY 3aKOHOAATEIbCTBY U B HOPMAaTHBHOM, U B COLM-

! Kpumunanucruka / mox pen. B. A. O6pasnosa. M., 1997. C. 25-26.

2 KpuMHHAIUCTHKA: HHPOPMAIHOHHbIE TEXHOJIOIHH JIOKa3biBaHus / 11011 pej. B. 5. Koin-
nuHa. M., 2007. C. 15.

3 Kpumunanuctuka. [Tonbrii kype / mox o6ur. pea. A. I. ®dunumnmosa. 5-¢ usj., nepe-
pa6. u mom. M., 2013. C. 26.

4 Cokon B. FO. TnoGanu3aiys 1 MHTEPHAIMOHAIM3AMs KPUMHUHATHCTHKH // OO1ie-
ctBO 1 mpaso. 2010. Ne 3. C. 248-249.

> Mapuenxo M. H. CpaBHHUTEIbHOE NpaBOBEAEHHE. 2-€ W3., Tepepab. u gom. M.,
2016. C. 124.

¢ Paovko T. H., Jlazapes B. B., Mopososa JI. A. Teopusi rocyaapcTsa u npasa. M.,
2013. C. 421-422.
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QJIBHOM €ro BOIUIOIICHUH. AOCOJIFOTHO CIIPABEIUIMBBIM BUIUTCS 3aMCUaHUC
0 TOM, YTO TEXHOJIOTHH PEIICHUS KPUMHHAIHCTUICCKHUX 33729 00YCIIOBICHBI
CYIIECTBYIOIICH B CTpaHE MPABOBOW CHCTEMOM, MPEIONPENCIIIONe MbIC-
JIUTENBHYIO JIESITENLHOCTh M0 PENICHUIO MaHHbIX 3ama4’. Takum oOpasom,
KPUMHHAJIHCTHICCKHE TEXHOIOTUN 3aBUCHMBI OT JCHCTBYIOIINX MPABOBBIX
TTOPSKOB BO MHOXKECTBE ACIIEKTOB, B YACTHOCTH KACAIOIIUXCS JTOITYCTHMO-
CTH CPEJICTB X METOMIOB JTOKa3bIBAHMS U PAOOTHI C JI0KA3aTeIbCTBEHHBIM Ma-
TEepHajJoM, a TAaKKe OPraHW3alldU HCCIEAOBAHMS YTOJIOBHO-PEIEBaHTHBIX
coObITHii. To ecTh MpaBo 3eCh B TOW WM MHOM CTEICHHW IPOHU3BIBACT U
TEXHUYECKHUI, U TAKTUICCKHUI, U METOIMYCCKUN, U UHBIC ACIICKTHI JICITCIIb-
HOCTH KPUMHUHAJIUCTUIECKOTO XapaKTepa, BKIFoUas Te, YTO HE aJalnTHPOBa-
HBI K HBIHCIIHEH YCTOSIBIICIHCS CUCTEME OTEYCCTBEHHONW KPUMHHAIIMCTHKH.
B 10 e BpeMs KpUMHUHAJUCTHKA HalleJIeHa U Ha 3(QEKTUBHOE JTOMOTHCHUE
YTOJIOBHO-IIPOIIECCYaIbHOTO 3aKOHOJATENbCTBA B YACTH, HE COAEpIKamiei
MPSIMOM perIaMeHTAIINN PAacCMATPUBACMOM BBIIIE NEATCIFHOCTH.

ba3oBbiM kpuTepuem nenenus npaBoBbix cucteM B FOK BeicTymaeT npu-
BA3Ka OTHX CHCTEM K TEM WJIM WHBIM CTpaHaM WiH Tpymmam crpad’. [Ipaso-
BBEIM CHCTEMaM, OOBCTUHEHHBIM IO TPUHIIUITY MPUHAUICKHOCTH K TPYIIIe
CTpaH, IIPY HAJMYUHU UHBIX OOIIUX YePT, CAHOHUMUYHO MOHSATHUE TIPABOBOM
ceMbr®. AHAJIOTOM TIPABOBBIX CEMEH B KPUMHHAIHUCTHKE BBICTYIIAIOT KPH-
MUHAIIUCTHYCCKUE IITKOIBI, CPEITU KOTOPHIX BBIICIIOT IIKOTY aHTIIOCAKCOH-
CKYIO, POMaHCKYI0, aBCTPO-TEPMAHCKYI0 U COLIMATUCTHUECKYIO, MEePHUOIH-
9eCKH OOBEIUHACMYIO C aBCTPO-TepMaHCKOM®. JIaHHBIC MIKOJIBI PA3HATCS B
Pa3IMYHBIX ACTICKTaX, HAYUHAS OT CUCTEMBI, SI3bIKA U «IIEIICBOH ayTUTOPUI
KPUMHHAJTHUCTHYCCKUX pPa3pabOTOK, 3aKaHYHMBAs OCBEIIACMBIMH TEMaMH U
KOHKPETHBIMH TEXHOJIOTHSIMH.

[IpoBeneHne KOMIMApAaTHBUCTCKUX HUCCICIOBaHUI B OONACTH KPHUMHHA-
JIUCTHKHA MaJIOBEPOSTHO 0€3 ydeTa He TOJIBKO OCOOCHHOCTEH TepeyuciieH-
HBIX IIKOJI, HO ¥ YTOJIOBHO-IIPOIECCYaTBbHBIX, KPUMHUHOIOTUIECKHIX, FOPH-
JTUKO-COITMOJIOTHYECKUX W HMHBIX acCIEeKTOB, KOTOPBIC HCCICAYIOT IOPHIH-
YECKHE U COIUATBbHO-KYIBTYpHBIE YCIOBUS CYIIECTBOBAHUS U peaTU3aIil
KPUMHHAJIHCTHIECKUX HapaOoToK. B cBSA3M ¢ 3THM u3 coobpakeHni obec-
MEYCHNUSI OTHOCHUTEIBHOTO EIUHOOOpa3Hs FOPUANKO-KOMIIAPATHBUCTCKIX
HCCJICIOBAaHUN B OOJIACTH KPUMHHAJIMCTHKH CIICAYET BBIJACIUTH JBa TEMa-

! Anexcanopos A. C. KpuMHHaInCTHYECKass TaKTUKA U YTOJIOBHO-IPOLECCyaIbHAs
cTparerus // KpuMuHanucTuueckas TAKTHKA: COBPEMEHHOE COCTOSHHE M HEPCIEKTHBBI
pas3BuTHs: c0. MarepuasloB 56-X KPUMMHAIUCTUUECKUX 4TeHuii: B 2 4. M., 2015. Y. 1.
C. 30-32.

> Mapuenko M. H. Vxka3. cou. C. 124.

3 Paovro T. H., Jlazapes B. B., Moposoea JI. A. Yka3. cou. C. 422.

* Cokon B. FO. Yxa3. cou. C. 247.
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THYECKHUX 0JI0Ka, YTO YACTUYHO ITO3BOJIUT aOCTparupoBarhecsi OT Pa3HUIIBI B
CHCTEMAX HayK, PU3HAHHBIX B Pa3HBIX TOCYAApCTBaX:

TEOPETHYECKHH, TIIe PacCMaTpPHUBAIOTCSl OOIETEOPETUUECKUE U HayKo-
BE/TUECKHE aCTIEeKThl KPUMHHAINCTHKHY;

MIPAaKTHYECKUH, T/I€ PACCMaTPUBAIOTCSI KOHKPETHBIE KPUMHHAIHCTHUC-
CKHE TCXHOJIOTHUU.

[Tpu 5TOM OCHOBHBIMH LEJISIMH IOPUINKO-KOMIIAPATHBUCTCKUX HCCIIENO-
BaHWH B KPUMUHAIMCTHKE OYAYT SIBISITHCS CIIETYIONINE:

MMO3HaBaTEeNFHO-MH(POPMAIIOHHAA (TIONTydeHne HH(OpMAMd O COCTO-
SHUU KPIMHUHAIHACTHKHU B JPYTUX CTPaHaX);

aHaJMTHYeCKas (M3ydeHUe TEOPHH M MPHHIMIIOB, MEXaHU3MOB, 3aKOHO-
MepHocTel u creneHn 3(pHeKTHBHOCTH IPUMEHEHHUS] KPUMHHAIMCTHIECKUX
TEXHOJIOTHH B KOHKPETHBIX ITPABOBBIX, COUAIBHO-KYIBTYPHBIX W TEXHHUC-
CKUX YCIIOBUSIX);

WHTErpaTiBHas (CONMMKEHHE OTEYeCTBEHHON 1 3apy0e:KHOI KpUMUHAIIH-
CTHKHU B 00JIACTH TEOPUH W MPAKTUKH);

KpuTHUYEeCKas (BBIABICHNE HETaTHBHBIX 0COOCHHOCTEH Kak 3apyOeHOH,
TaK M OTEYECTBEHHON KPUMHHAIINCTUKN);

TporarasincTckas (MpeocTaBiIeHue HAayYHOW W IMPaKTHYECKOW HOpH-
JIMYECKOW W OKCIIEPTHOM OOIIECTBEHHOCTH JOCTM)KCHHH OTEYeCTBEHHON
KPUMHHAITHCTHKHA) .

JlocTmkeHne Kaxa0i U3 yKa3aHHBIX IeJIeH, TJIaBHBIM 00pa3oM, HE TOJb-
KO ITO3BOJIUT HAKOIHTH CBEAEHHUS O 3apy0eKHOM KPHUMHHAJIHCTHYECKHN
OIIBITE W U3YYHTH €r0, HO U KPUTHYECKU MPOaHAIN3UPOBATH JAHHBIA OIBIT
1 OTEYECTBEHHBIH OIBIT B CPaBHEHHH, YTO CHOCOOHO OOOTaTHTH apceHal
TEXHOJIOTHH JUIS PEIIEHHs NMPAKTUUECKUX 3a7ad.

Ha naHHBI MOMEHT CTOMT KOHCTaTHpPOBAaTh BCE €llle He3HAYUTEIbHBIN
HMHTEpEC POCCUICKUX KPIMUHAIHMCTOB K 3apyOe)KHOH KPUMHUHAIMCTHKE, YTO
JIETKO MOXET MPOBEPHUTH Ka)KIbIH, 03HAKOMHUBIIICH C ICTOYHHUKAMH, Ha KO-
TOpPbIE CCBUTAIOTCS aBTOPbI HAyYHBIX paboT MO KpuMuHamMCcTHKE. CI0KHO
CKa3aTh, C YeM UMEHHO CBsI3aHa JaHHasi CUTyauus (TPyAHOIOCTYITHOCTh 3a-
PYOEXHBIX HCTOYHHKOB, pa3IMdHbIC CTEPEOTHITHI O 3apyOeKHOH KpUMHHA-
JIUCTHUKE THOO0 YTO-TO MHOE), OHAKO XOYETCS BBIPA3UTh HaJeKAy Ha TO, YTO
OHa BPEMEHHa.

KommapaTuBUCTCKUI AIIEeMEHT CTAHOBUTCS HOPMOW JUIS MCCIIENOBAaHUN
B 00JIaCTH YTOJIOBHOTO IIpoliecca Kak Haubonee OMU3KOH KPpUMUHAIMCTHKE
obmacty. Illar KpUMHHAIUCTUKN B 3TOM K€ HAIPaBICHUHN BHIUTCS 3aKOHO-
MEPHBIM U BECbMa JKEJIaTEIbHBIM.

' Haenosa H. I’ Kypc nekumii 1m0 CpaBHUTENbHOMY mpaBoBeneHuio. M., 2005.
C. 16-18.
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ABTOp K€ 0CO3HAET BO3MOXKHYIO CIIOPHOCTb Psiia MOJIOXKEHUH, BbIJIBU-
HYTBIX B HACTOSIEM KpAaTKOM HCCIIEJOBAaHWH, HO CYUTAET HEOOXOOUMBIM
TIOAEUTHCA UM pasn 00OTaIEeHNs U PAa3BUTHS OTCUECTBEHHOW KPHUMUHAIIM-
CTHKH W HaMepeH IPOAOIDKUTH MCCIICIOBAHNS B TAHHOW obnacTy.

A. M. MASYHUH*

O Heo6Xx0aAMMOCTM KPUMUHANUCTMYECKOTO obecneyeHus
cynebHoro pa3bupartenbcTBa

VYuutsiBag 1O, 4TO CyeOHOE pa30HpaTenbCTBO YIOIOBHBIX JIe] 3aHUMa-
€T B CUCTEME IIPABOOXPAHUTENIBHON JESITEAbHOCTH BaXXHOE MECTO U ABISET-
Csl TI0 CBOEH CYTH 3aKJIIOYMTEIILHBIM aKTOM TOCYIApCTBEHHBIX PE3YJIbTaToB
pacciefoBaHusl MPECTYNHOH NEATENPHOCTH M HAKa3aHWsA HPECTYIHHUKOB,
Ha KOTOPOM JOJDKHBI YCTPAHATBHCS M UCIIPABIATHCA OIIMOKH, HEJOCTAaTKU U
yIyImeHus: 10cyneGHOro pacciieloBaHus, OHO TpedyeT BBICOKOIpOgeccHo-
HalbHOU cyneOHoil nearensHocTH. IlocienHee e HeMbICIUMO O€3 IIMPO-
KOTO IPUMEHEHUS] KPUMUHATUCTUYECKUX CPEACTB U MeTO0B. «IloBbIIeHNE
KauecTBa CyaeOHOTO CIIEJICTBUSI MOXET OCYLIECTBISITHCS IIyTEM IIOCIIENO-
BaTENbHOTO COBEPIICHCTBOBAHUS CyACOHOM TaKTHKH, CyAeOHOM METOAWKH
paccMOTpPEHHsI PA3IMYHBIX KaTeropuil yronoBHbIX Aen. Cynbs JOIKEH II0-
CTOSIHHO HCIIONIb30BaTh CPEICTBA M METOAbI KPUMUHAIUCTUKH B OpraHH3a-
UM CyZIeOHOTO Hpoliecca, NCCIIeI0BAHNS JOKAa3aTeIbCTBY .

Henb3st He 0TMETUTH TOTO, YTO C MOMEHTA CBOETO BO3HUKHOBEHUS KpU-
MHUHAJIMCTHKA Pa3BUBAJACh KaK HayKa JUII HPEIBapUTEIbLHOTO CIEACTBHA,
OCHOBHOE MpeIHa3HauYeHHEe KOTOPOH 3aKJII0YaIOCh B Pa3pabOTKE PEKOMEH-
Januii, IPUEMOB U CPECTB OOHApyXKeHU, (puKcanuy, U3BSTUS U UCCIIEN0-
BaHUS 10Ka3aTeIbCTB.

OpnHaxko yxe B Hauane XX B. BBICKa3bIBaJIMCh U Apyrue MHeHUd. B gact-
HoCTH, B 1925 r. B npenucnosun k kuure M. H. Sxumosa «Kpummnnamu-
cTrKa. PyKOBOJACTBO IO YTOJNOBHOW TEXHHKE M TAKTHKE» MPAKTHYCCKHMHU
paborankamu HKB/I yka3eiBanoch, 9TO «aBTOp... CIPABHIICSA CO CBOEH 3a-
Jlayedl 1aTh yroJIOBHO-PO3BICKHBIM, CIEACTBEHHBIM M CyAE€OHBIM OpraHam
JIeTaIbHOE MIPAKTHUECKOE PYKOBOICTBO 110 TEXHUKE M TAKTUKE paccienoBa-

* JIOKTOp IOpHAMYECKHX HayK, Ipodeccop, nmpodeccop Omckoii akagemun MBJI Poc-
CHH.

! Kopuazun A. FO. OpraHu3aliiOHHO-TAKTHYCCKIE U METOAUYECKHE OCHOBBI KPUMU-
HAJIMCTUYECKOr0 olecredeHns CyneOHOro pa3dmpareibCTBa YrOJNIOBHBIX JieN: aBTOped.
Ic. ... A-pa ropua. Hayk. Kpacnomap, 2008. C. 3.

239



uus npectymwieHuity'. Cam U. H. SIkumoB mo 3tomy nooxy mucai: «Kpu-
MHUHAJIMCTHKA KAaK HAayKa HMMEET CBOMM IPEIMETOM H3Yy4eHHE Hamboee
LIEJIeCO00Pa3HbIX CIIOCOOOB M MPUEMOB IPUMCHECHHUS METOJOB €CTCCTBCH-
HBIX, MCITUITMHCKUX U TEXHUYECKHX HAyK K PacCICIOBAHUIO MPECTYIICHUN
U M3YYCHUIO (PU3MYCCKON W MOPATBHOW JIMYHOCTH MPECTYIHHKA, a CBOCH
[ENBI0 CTABUT IOMOIIb MPAaBOCYIUIO B PACKPBHITHH MaTepHaIbHON HCTHHBI
B YTOJIOBHOM Jiesien?. TakuM 06pa3oM, HECMOTpS Ha TO, YTO B OCHOBHOM €r0
KHHTa ObLIIa OPUCHTUPOBAHA HAa OpPTaHbI O3HAHUS W CIEJCTBUS, OH HE UC-
KITIOYaJ MCIIONB30BaHUS BO3MOKHOCTEH KPHUMHHAIHCTHKA U cygoM. [lo3z-
Hee 9Ta uaes Obuia momaepxkana A. JI. L{pImKuHbIM?,

OpHaxo B3IVISIIBI YKA3aHHBIX aBTOPOB Cpa3y HE HAIUIM MOJIEPKKHU cpe-
U JPYTHUX YYCHBIX-KpUMHUHATUCTOB. [l0 HamemMy MHEHHIO, CBSI3aHO 3TO
OBUIO B TIEPBYIO OYEpeb C OMIMOOYHBIM B TO BpeMs TOJIKOBaHHEM IpeaMe-
Ta KPUMUHAIUCTHKY, KOTOpasl He MPU3HABAIACh NPaBOBOM Haykoi. Eii, mo
MIPUMEpPY 3aIaJHOCBPONEHCKIX KPUMUHAIUCTHICCKUX IIMKOJN, OTBOIMIACH
POJIb TEXHHMYECKOH 110 OTHOIIEHHUIO K YTOJIOBHOMY IIPOIECCY TUCIMILUIMHBEL
KpumuHanuctuka cyutagach MOJIHMICHCKON TUCIHIUIMHOW, OOCITYKHUBAO-
niei mpeaBapuTeIbHOE CIIENCTBHE?,

Tlo3auee, HaunHast ¢ koHna 1950-x IT., BO MHOTHX HCTOYHHKAX BCE Yallle
CTaJId BBICKA3BIBATHCS CYXKICHHS O HEOOXOMUMOCTH UCIIOJIb30BAHUS IOJIO-
KEHUI KPUMHUHAITUCTUKH BO BpeMsi CYJeOHOro pa3duparenbeTna’.

Tak, aBTOpsl yueOHnKa « KpuMunanuctuka» B 1959 1., onpenensst mpen-
MET HAayKH KPUMHHAIHCTHKY, mucain: «COBETCKas KPUMHHAIHCTHKA Kak
HayKa TpU3BaHA OKa3bIBaTh BCEMEPHYIO ITOMOINb OpraHaM Cynaa, MpoKypa-

' Slkumos U. H. KpuMuHanucTHKa. PYyKOBOJCTBO O YrOJOBHOW TEXHHUKE M TAKTHKE.
Hosoe u3g., nepeneu. ¢ u3a. 1925 . M., 2003. C. 4.

2 Tam xe. C. 5.

3 omnkun A. JI. Kpumunanuctuka u cyneonoe ciencraue // Corl. 3akOHHOCTB. 1938.
Ne 12.

# I'pocc I PyKoBOACTBO JuLsl CyIeOHBIX ClIE0BaTeNel Kak CHCTeMa KPUMHHAJIHCTHKIL
CII6., 1908. C. 7.

> Apoyxep JI. E. Meronuxka paccieoBanus npectymieHuit. M., 1976. C. 45; Ezo orce.
Hcnonp3oBaHue JAHHBIX KPUMHHAIMCTHKUA B CyAeOHOM pa3OMparenbcTBE YTOJIOBHBIX
nen. M., 1964. C. 7; Bozepun H. A. Obue NmonoXKeHUs] METOIUKHN PacciIeIOBaHUS OT-
nenbHbIX BUIoB npectyruieHuid. JI., 1976. C. 29; I'ueno B. K. Teoperuueckue npodaeMbl
U IIPaKTHKa IPHMEHEHUS METOAUKH PAacCIeNOBAHUS OTICIBHBIX BHIOB IPECTYILICHHUIT /
oz o6t pen. A. H. Bacunbesa. Tomck, 1985. C. 26; Kpumunanucrika: y4ue. 1uis By30B
/ mox pen. H. II. SI6nokoBa. M., 1995. C. 138; Kpumunanucruka: y4ed. st By30B / IO
pen. P. C. Benkuna. M., 1999. C. 76; Kopenesckuii FO. B. KpumuHanuctika ajst cyaeOHo-
ro cineacteus. M., 2001; Kyopsasuykuii A. C., Masynun 4. M. OnepaTHBHO-PO3BICKHOE U
KPUMHUHAIHCTHYECKOE 00ecIiedeHre CyeOHOro pa3donupaTenbCTBa Iel O MPEeCTYIUICHHSX,
COBEpILIAEMbIX OPraHU30BaHHBIMU IPECTYNHBIMU coolmmecTBamMu. M., 2013 u ap.
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TYpBl U MUJIMIMU B YJIyYIIEHUU KadecTBa PacCleOBaHMUsI, UTPAIOILEro Cy-
LICCTBEHHYIO POJIb B 00CCIICUCHUH YCIICUIHON OOPBOBI ¢ MPECTYMHOCTHIO» ',
1 Y9TO «BCE HAy4YHBIE METOABI PACCIEJOBaHMS NMPHUMEHSIOTCS B COBETCKOM
YTOJIOBHOM TIPOIIECCE JIMIIb C E€AMHCTBEHHOH MENbI0 OKa3aHUs MOMOIIN
CIICZICTBEHHBIM H CYACOHBIM OpraHaM B OCYIIECTBICHHUH ITPABOCYIHSN?.

Wnes o He0OX0AMMOCTH KPUMHHAIMCTHUECKOTO 00eCTIeUeHHUs HE TOIBKO
MIPEBapPUTEIBHOTO0, HO M CYy[AEOHOTO CIIEJCTBUS IOJIYyYWJIa CBOE JalbHEH-
mee pasButue B Tpynax JI. E. Apoukepa, P. C. benkuna, B. I. Tanacesu-
qa, I. A. BopobrseBa, T. b. Uemxemona, B. K. I'ano, T. C. Bomuenkoii,
1O. B. Kopenerckoro, B. 1. Komuccaposa, A. 0. Kopuaruna u ap.

B ux pabotax ObLIM NOKa3aHbl HEKOTOPBIE TEOPETHUECKHUE TOJIOKEHHS U
JIaHbl METOJIMUECKHE PEKOMEH IAINY TI0 METOJMKE CY/IeOHOTO pa3douparesb-
CTBa U TaKTUKE CyAeOHOTO CIIE/ICTBHSI.

ABTOp MHOrHX TpyznoB nmo kpumuHanuctuke P. C. benkun, ucxons us
OIIpeeIIeHNs TIpeaMeTa KpUMHUHAINCTHKHY, nonarai: «KpuMuHanucTuka —
3TO HayKa O 3aKOHOMEPHOCTSIX MEXaHHW3Ma IIPECTYIUICHNS, BOSHUKHOBEHUN
uH(OpManUH O MPECTYIUICHUH W €r0 YYacTHHKaX, 3aKOHOMEPHOCTSAX CO-
OupaHUsl, UCCIIEAOBAHUs, OLIEHKH W HCIOJNB30BaHUs JOKA3aTelbCTB U OC-
HOBAHHBIX Ha TO3HAaHUM 3TUX 3aKOHOMEPHOCTEH CIelUalbHBIX METoJax U
CpelcTBax Cy[AeOHOTO MCCIENOBaHUs U NMPEAOTBPALICHHS MPECTYILICHHN» .
Cpenn COBpeMEHHBIX TEHJICHIMH Pa3BUTHA KPUMHHAIHUCTUKH OH Ha3bIBa-
€T Pa3pabOTKy «TaKTHUKHU CyIEOHOTO CIIEACTBHSA, MOCKOIbKY PEKOMEHIAINU
KPUMUHAIMCTHKYA MOTYT OBITh C yCHEXOM HCIIOIB30BaHbI CyIOM Ul UCCIe-
JIOBaHHS U OIICHKH MMEIOIINXCSA U COOMPAHUS HOBBIX IOKA3aTeNIbCTB»! MpH
9TOM, COBEPLIEHHO CIPaBEJIMBO 3aMedasi, YTO «CyAeOHYyI0 KPUMUHAIHCTH-
Ky Telepb y)Ke HUKTO OTMEHUTD U 3aKPBITh HE CMOXET» .

Omnpormennsie Hamu cynbu (100 %) 3asBHiIM O TOM, YTO CYIIECTBYET
HEOOXOANMOCTh, U OHM HYXJAIOTCS B JalbHEHIIEH pa3paOboTke METOAMKU
cyneOHOTO pa3OupareiabCTBa U TaKTHKE CyIeOHOTO CilencTBUsA. Takue 3Ha-
HHUS OOOCHOBAHHO SBIISIIOTCS OOBEKTOM M TNPEIMETOM KPHUMHUHAJIMCTHKH.
ITo3HaBasg nX, KPUMMHAIUCTHKA BBIMONHAET CBOIO INPAaKTHUYECKYIO 3a/ady,
paspabarbiBasi cyny (Cyabe) ONTHMalbHbIe PEKOMEHAAIMH 1O IPOBEICHHIO
CyAeOHBIX JCHCTBUH B CKIIAIBIBAIOIINXCS CYACOHBIX CHTYAIHsAX.

! Kpumunanucruka / otB. pea. C. A. TonyHckuii. M., 1959. C. 5.

2 Tam xe. C. 6.

3 Agepwsanosa T. B., beakun P. C., Kopyxos FO. I, Poccunckas E. P. KpuMuHAIHCTH-
Ka: y4e0. jis By30B. 3-e u3j, nepepad. u pomn. M., 2007. C. 41.

* Tam »xe. C. 75.

* Benkun P. C. Uctopus oTedecTBeHHOH KpUMHUHAIUCTHKA. M., 1999. C. 199.
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Henbzs He comacuthest ¢ P. C. benkuHbIM, KOTOPBIN TOCHIEA0BaTENb-
HO YTBEep)KIas, 4TO M3y4aeMble HAyKOM KPUMHHAIHCTUKONW 3aKOHOMEPHO-
CTH JIeXKaT B cdepe cyAeOHOTO HCCIEIOBAHMS, T. €. «COBOKYITHOW AEATENb-
HOCTH OpPTaHOB JIO3HAHMWSI, CJIEICTBUS, Cyda, IKCHEPTHBIX YUPEKACHUN TIO
YCTAHOBJICHHUIO MCTUHBI TI0 JIENTy B IPOIECCe CYA0Mpon3BoacTBa»!. B Takom
TTOHMMAaHWH TIPEIMETa KPUMUHAIMCTHKY YCMAaTPHBACTCS TOYHOCTh OYepUH-
BaHUS TPaHUI] HAYYHBIX W MPAKTUIECKUX WHTEPECOB KPUMHHAIMCTHKH, a
HUMCHHO: OT JJO3HAHUS U MPEIBAPUTEILHOTO CICACTBUS MO JCIY O COOBITUH
C MpU3HAKAMU TPECTYIUICHUS 10 PElleHUs Ha3HAYeHUs! YTOJIOBHOTO CYIO-
MPOU3BOACTBA CynoM. Ha 3TOM ToNe «CKIaipIBacTCs €IHas, IENIOCTHAS
WH(POPMAIMOHHO-TIO3HABATEIbHAST CHCTEMa B JEATEIFHOCTH MO PaCKphI-
THIO, PACCIICIOBAHUIO U CYICOHOMY Pa30OUpaTeNibCTBY MPECTYILICHHS?.,

Mznoxennoe no3sonwio B. K. Tasno, B. E. Knouko u JI. B. Kumy cne-
JIaTh BBIBOJ O TOM, YTO «Cy/, (CyAbs) U3 YUCIIa CYOBEKTOB CycOHOTO pa3ou-
parenbcTBa, KOTOPHIA peabHO MPUMEHSET KPUMUHAINCTHYECKYIO TaKTHKY
U METOAUKY IPU MCCICIOBAHUH B CyIE BCEX OOCTOATENILCTB Jeia C YIETOM
CyleOHO-CIIC/ICTBEHHBIX CUTyalluid... VCXomsd W3 NPUHIHMIA COCTS3aTeNb-
HOCTH cTOpoH (cT. 15 VIIK P®), cyn 00s3aH co3naBaTh HEOOXOAMMEIE YC-
JIOBHS /711 UCTIONHEHHSI CTOPOHAMH HX TPOIECCYyalbHBIX OOS3aHHOCTEH H
OCYIIECTBJICHUS MPEIOCTABICHHBIX UM MpaB. Ho co3garh Takue ycioBus,
HE 3Has ¥ HE MPUMCHSISI KPUMHUHATHUCTUYCCKIE 3HAHUS 110 TCXHHUKE, TAKTUKE
U METOJIMKE BeJIEHUs CYIeOHOrO CIECTBUS, MPOCTO HEBO3MOXKHOM’.

JeiictBuTensHO, cynebHOEe pa30MupaTeIbCTBO, SIBILIACH IEHTPATBHON Ya-
CThIO YTOJIOBHOTO CYIONPOU3BOICTBA, MPEACTABISICT COOON CIIOXKHYIO Je-
SITEJIBHOCTh CyOBEKTOB C MPOTHBOIOJIOKHBIMU COITHATLHBIMU HHTEPECAMHU.
Y4acTHUKE CcyneOHOTO pa30oHpaTeNnbCTBa, MPEXAe BCEr0 OOBHHUTEID, IT0-
TEPIIEBIINHA, TOACYANMBINA, 3aIIWTHHK, NPECIEAYI0T CBOHM Henu. B obcta-
HOBKE TIIACHOCTH, HEMOCPEACTBEHHOCTH M HHBIX YCJIOBHH CymeOHOTO pas-
OmparenbCcTBa MPOIECCyaabHOE MPOTUBOOOPCTBO YYACTHUKOB HE TOJBKO
YCIIOXKHSIET, HO ¥ CIIOCOOCTBYET YCTAHOBJICHHUIO MOIMHHBIX OOCTOSITEIHCTB
coOwrTus. MBI mognepxkuBaeM nosuruio A. FO. Kopuarnaa B TOM, 91O «Cy-
JneOHOE Pa30MpPaTEeILCTBO KaK AEATCIBLHOCTh IBOMCTBEHHO 10 CBOEMY IIPO-
sireHn0. C OHOHM CTOPOHBI, OHO MPEICTABISACT COOOH COBOKYITHOCTD JICHi-
CTBHUH YYaCTHHKOB IO peaH3aldi CBOUX MpaB u o0s3aHHOCTEH. C MpyToH,
9TO HMHTEIUIEKTyaJbHAs NEATENFHOCTh M NeATENFHOCTh CyAbH (Mpercena-
TEJIBCTBYIOIIETO) 0 MPUAAHUIO ITOH COBOKYIMHOCTH XapaKTepa COUYeTaHHS

! Benxun P. C. KpUMUHaIHCTHKA: MPOOJIEMBI, TEHICHIUH, NEpPCHEKTUBEL OOImas
u yacTtHele Teopuu. M., 1987. C. 47.

% [aeno B. K., Knouxo B. E., Kum /. B. CyneGHO-CIIeICTBeHHBIC CUTYALNH: [ICHXOJIO-
ro-KpUMUHaJIUCTHYeCKUe acnekThl. bapuaymn, 2006. C. 194.

3 Tam xe. C. 192.
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C IENBI0 pa3pelieHust yroioBHoro nena. CyneOHOe pa3OMpareibcTBO Ha-
MPABJICHO Ha YJOBJICTBOPEHHUE OOIIECTBEHHON MOTPEOHOCTH — pa3peuicHue
paBoBOro KoH(HKTa. JlesITeNbHOCTh HOCUT IO3HABATCIBHBIN XapakTep.
DTO MpakTHYECKOe MO3HAHUE, OCYIIECTBISIEMOE B CTPOrO YCTAaHOBJIECHHOM
MporeccyanbHoi Gopmer!.

Hanpumep, kak MOXET Cyl B XOIe CYIeOHOro CICICTBHS B COOTBET-
crBum ¢ 1. 37 YIIK P® «CynebHoe ciiencTBue» uccienoBarb, TeM Oosee
TIIATEIFHO MCCIICAOBATh HOBYIO HMH(GOPMAIUIO, MPUHUMATH PCIICHHS, HE
pacrnionarasi 3HaHHEM TaKTUKU U METOJIMKU MCCIIEOBaHUS JOKA3aTeIbCTB B
TOM WM WMHOW cJencTBeHHOW cutyauun? B kako MOMEHT MOXKHO YIIOB-
JIETBOPUTH WM HE YIOBJIETBOPUTH 3asiBIICHHbIE XOAATalCTBa, a C TaKTHue-
CKHUM COZIepaHHeM — KaK MPOBECTU JONPOC MOACYAUMOro, MOTEPIEBIIETO,
CBUJIETEJICH, HECOBEPIIIEHHOJIIETHUX, SKCIIEPTa, CIEIHAINCTA U T. [I.; KaKue
BOIIPOCHI U B KAaKOW MOCIEN0BATEIbHOCTH 33]]aBaTh; HA3HAUUTh SKCIIEPTHU3Y,
MPOBECTH OCMOTP U 1p.?

Takum 00pa3oM, cymneOHOE pa30HpaTe’IbCTBO 3TO CIIOXKHAS, MO3HABA-
TeNbHAs JCSATEIBHOCTh, TPEICTABIIONIAs co00i coueTanue (QyHKIMN
YYaCTHUKOB IMpoLEcca, U HOCUT YTOJIOBHO-TIPOLIECCYAIbHBIN U KPUMHUHAIU-
cTryeckuil xapakrep. [loaToMy, Kak U J0CyIeOHOE TPOU3BOJICTBO, CyIeOHOE
pa3dupaTenbCTBO HYKAACTCS B MCIOJIB30BAHUM JTAHHBIX KPUMUHAIACTHKH,
T.€. B KpUMHHAJIHCTUYCCKOM OOCCIICUYCHHUU.

CyIHOCTh CyneOHOTo pa30HpaTebcTBa COCTOMT B MPOBEPKE, MHOTIA
MOJIYYE€HUH JTOKA3aTeNIbCTB U B JIOKA3bIBAHUH.

IIpu 3TOM cobupanue (ONy4YEeHUE) JOKA3aTEIBCTB HE SIBISACTCS JUIS Cyaa
XapaKTepHOU YepTOW U BCTPEUYaeTCsl IOCTATOUHO peKo. [opasno varie npu-
XOIUTCSA UMETH JIEJIO C YK€ MOTYYeHHBIMU JJOKa3aTebCTBAMU, KOTrJa B Cyle
HU3yYaeTcs CYIIHOCTb JIOKa3aTeNIbCTB, YCIOBUS UX TMOJYyUYEHUs, UCTOYHUKH,
OLICHUBAETCA MX OTHOCHMOCTH U JOIMYCTHUMOCTb, MPOBEPSIETCS JOCTOBEP-
HOCTb JI0Ka3aTeJIbCTB; BBISIBJISIIOTCS CBSI3U C JIPYTMMH J0Ka3aTeIbCTBAMH
IO JIeTy, OI[CHUBACTCS MX 3HAYCHHE B YCTAHOBIICHHH OIPEICICHHBIX 00CTO-
SITEIIBCTB.

IIpouecc noka3biBaHMsl SIBISETCS OCHOBHOW YacTbiO TMO3HAHMS B XOIE
CyneOHOro pa3OupaTeNbCTBa, OCHOBAHHOTO Ha IMPOIECCYalbHOM 3aKOHE U
pPerIaMeHTUPOBAHHOTO UM, SIBJISSICH MO CBOEHM CYyTH YTOJOBHO-IPOILECCY-
aJbHOM M KPUMUHAJIUCTHYECKOUN JesITeNIbHOCTBIO, U HAIIPaBIEHHOTO Ha J10-
CTIDKCHHE KOHCYHOM IeiH CymeOHOTro pa3OupaTeNbCTBa — YCTAaHOBJICHUC
HCTHHBI.

Henu cyneOHOTO pa3OHpareibcTBa PCANU3YIOTCS 4Yepe3 COBCPIICHUE
NeHACTBUH, KOTOPbIE MOYKHO TOAPa3Ae/IuTh Ha JACUCTBUA 110 IPOBEPKE, MOITY-

! Kopuaeun A. IO. Yxa3 cou. C. 16.
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YCHHIO W MCCIICIOBAHUIO JJOKA3aTEIbCTB; ACUCTBUS M0 OpraHU3aiuu cyneo-
HOTO pa30upaTenbCTBa; ACHCTBUS M0 YIPABICHUIO CyaeOHBIM Mporeccom’.

IIpu 3TOM HOKa3BIBaHUE B MPOIIECCE CYICOHOTO CICACTBUS SBISCTCS O
HUM W3 OCHOBHBIX COCTABHBIX YacTel KPUMUHAIMCTHYCCKOTO 00CCIICUeHHMS.
A. 1O. Kopuarun B JTOKa3bIBAaHHH BBIJCISCT CICIYIOIIUEC OCHOBHBIC CTPYK-
TYpHBIC JJIEMCHTHI: OCO3HAHUC CYNbCH BBISBICHHOMN IMMOIHOTHI JOCYICOHO-
IO WCCJCOBaHUs JIOKA3aTCIILCTB; BBISBICHUC HEIOCTATKOB W YIYLICHUMN
paccieioBaHUsl ¥ WX OLCHKA, aHajW3 JIOBOAOB 3allUThI, MPOTHBOIOCTAB-
JICHHBIX MaTepHualiaM PacCiieOBaHUs, CyJcOHOE HCCICIOBAaHUE KaXIOrO B
OTACTHHOCTH M BCEH COBOKYITHOCTH JOKa3aTENbCTB, OLCHKA PE3yJIhTaTOB
cyneOHOro pasomparenbcTBa U (POPMHUPOBAHME OKOHYATEIBHBIX BBIBOJOB.
Hay4Ho-mipakTH4ecKre KPUMHHATHCTHYCCKAC PEKOMEHIIAIMH MO ONTHMH-
3alliU JTOKA3bIBAHHS COCTABJISIOT OCHOBHYIO YacTh METOJMKH CYIEeOHOTO
pasbuparenbcTna’,

Kpumunanuctuieckass METOIUKA CyIcOHOTO pa30MpaTeNbCTBa JODKHA
YYUTHIBATh OCOOCHHOCTH JOKA3BIBAHUS 110 PA3jIMYHBIM BHIAM W TPYIIaM
MPECTYIUICHUH W BhIPAOATHIBATh HAYYHO-IIPAKTUYCCKUEC PEKOMEHIAIUH IO
HCCJICIOBAHHIO JTOKA3aTCIILCTB B Cyle. TakuM 00pa3oM, OHa JO0JKHA OBITh
OCHOBaHA Ha OOIIMX MPH3HAKAX, XapaKTECPU3YIOIIUX OMPEACICHHYIO KaTe-
TOPHIO JICI.

Paccrenyemasi mpecTymHasi JEATENBHOCTh, OTPaKCHHAs B HCXOIHOM
CJICZICTBCHHON CHTyaIlMH, B CleIaxX-IpU3HAKaX MPECTYIMHOW AeATeILHO-
CTH, SIBISICTCS TEM WH(POPMAIMOHHO-CTPYKTYPHBIM PAa3BUBAIONIUMCS 3J1C-
MEHTOM, KOTOPBIA MO3HAIOT MO CBOUM YIJIOM 3pPEHHS, B MpPEAEIaxX CBOMX
YTOJIOBHO-IIPOIICCCYaTbHBIX TOJTHOMOUYUI W CTAIMi PACCIICAOBAHUS OpPTraH
JIO3HAHUS, CIICIOBATEIIb, CYIbs (CY) B XOJE OCYIIECTBICHUS PAKTHUCCKON
JESITETBHOCTH (HEOOXOIMMOCTh U3yUYCHHS MPECTYIMHOW AEATEIIEHOCTU Kak
CaMOCTOSTEILHOI0 BHJA YEJIOBEUECKOM ACATEIBHOCTH OTMedaroT 95,9 %
OIPOIICHHBIX cienoBarened u 93,7 % omepatuBHBIX paOOTHHUKOB, 89,7 %
cyneit). [Ipu 3TOM U3ydeHHE HENb3sI CBSI3BIBATH C KAKOW-THOO0 ONHOW CTaau-
el YroJIOBHOTO TpoIliecca, Tak Kak OHO BEJCTCS BCEMHU IMPABOOXPAHHUTEINb-
HBIMU OpPT'aHAMH W CYIOM I10 BOCXOISIICH JIMHUU, HEMPEPHIBHO U HA BCEX
CTaJIUsAX YTOJIOBHOTO TPOIIECCa, COXPAHss MPEEMCTBEHHOCTh U HH(OpMAIu-
OHHYIO 00CCIICYCHHOCTb.

OMHUM U3 OCHOBHBIX HEIIOCTATKOB IOIABJISIONICTO YHCIIA CYIICCTBY-
FOIMX METOIMK PACCIICAOBAHMS SIBISCTCS Pa3phbiB CAUHOW HMH(OpMAIMOH-
HO-TI03HABATEILHON CHCTEMBI B JCSATEIBHOCTH MO PACKPBITHIO U PACCIIEO-
BaHUIO MPECTYIUICHUH, OCYIIECTBISIEMOW OPraHOM JO3HAHUs, CIICIOBAaTe-

! Cm. nonpoGuee: Kopuaeun A. FO. Va3 cou. C. 17-18.
2 Tam xe.
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JIeM U cyabeit (cynom). B cBs3u ¢ TeM, YTO JABMIKCHHE YTOJOBHO-3HAYUMOM
“HGOPMALIUY 110 YTOJIOBHOMY JeNTy, HAYMHAS C MOMEHTA BO3HUKHOBEHHUS U
3aKaHYHBAas MCIIOJIH30BAHUEM €€ B IIEJISX PEIICHHS 3a/1ad YTOJIOBHOTO CYIIO-
MIPOU3BOJICTBA, MPEPBIBACTCSI, TIOHATh 3aKOHOMEPHOCTH MEXaHU3MAa MPECTY-
IUICHUS U MEXaHU3Ma €ro PacClieIOBAHUS B CKJIAJBIBAIOIIMXCS CHUTYAI[HSIX
0e3 yuera IBMKEHUS STON WHPOPMAIUH TPEICTABISICTCS CIOKHBIM.

Takum 00pa3oM, «CIOKHOCTH WH(GOPMALMOHHO-TIO3HABATEIBHBIX IPO-
LIECCOB M CTPYKTYp B JESATCIBHOCTH IO PACKPBITHIO M PACCICIOBAHUIO
MPECTYIUICHUN JTUKTYeT HEOOXOAMMOCTh YYHTBHIBaTh, C OJHOW CTOPOHBI,
crenu(UKy MMO3HABATEILHON, KOHCTPYKTUBHON M YIOCTOBEPUTEILHOU Je-
SITEJIPHOCTH HA3BaHHBIX OPTaHOB IO PACKPBITHIO MPECTYIUICHHUH, a C IPyroi
CTOPOHBI, TO O0IIlee B HEW, YTO OOYCIOBIUBACTCS I[EIIOCTHOCTBIO IBUKCHUS
YTOJIOBHO-3HAYUMON MH(POPMAIIH U SAUHCTBOM PEIIAEMBbIX IIPH STOM CTpa-
TErm4YeCcKuX 3amay cieAcTBus. OTCroa BBITEKAIOT 0COOCHHOCTH KPUMHUHA-
JIUCTHYCCKUX PEKOMEHMIAINH, pa3padaThiBaCMbIX KPUMUHATUCTUKOW STHM
opraHaM, BHaJalle¢ IO BBISBJICHHIO IPU3HAKOB MPECTYIUICHUA, W Jajee 1o
YCTAHOBJICHHIO BCEX OOCTOSTENBCTB JeNia Ha MPEABAPUTEIBHOM CIICIACTBUU
U B X0JIe CylneOHOro pa3buparenncTBay’.

Ipomomxas pa3BuBaTh MPOOIEMBI (HOPMHUPOBAHUS K CTAHOBJICHUS
CTPYKTYpBI 4acTHBIX MeToauK, B. K. TaBno mpemioxun ciemyromiee ux pe-
mieHue: «B KpuMUHATHCTHYCCKON METOMKE PACCIICIOBAHUS KaK IIEJI0CTHON
MH()OPMALMOHHO-ITO3HABATENIFHOI cUCcTEeMe, OOBEIUHSIONIEH MpoLecc Io-
3HAHUS 3aKOHOMEPHOCTEH COBEPINCHUS OTACIBHBIX BUIOB M YCTAHOBJICHUS
BCEX OOCTOSITENBCTB, CBA3aHHBIX C HUMH B XOJC MPECIBAPUTEIBLHOTO U CY-
JICOHOTO CJICACTBUS, HEOOXOAMMO HMCCIIE0BATh B KAYE€CTBE COCTABJISFOLIIX
Tpu mojacucteMbi»’. IlepBast moacucTeMa KPUMHHAIUCTUIECKOH METOIUKU
pacciiefoBaHus, COTJIAaCHO 3TOM TOUKM 3PEHHMSI, OTPA’KaeT 3aKOHOMEPHOCTH
MEXaHU3MOB U CJICIOB NIPOTHBO3aKOHHOM JEATEILHOCTH CYOBEKTA MO TOA-
TOTOBKE, COBEPIICHUIO W COKPBHITHIO OTICIBHBIX BHJOB NPECTYIUICHUN B
Pa3IMYHBIX KPUMHHAJIBHBIX CHTyalusX. Bropas mojacucreMa KpUMHHAIH-
CTHYCCKOW METOUKHU PacCleIOBaHMs — MCTOUKH MPEIBAPUTEIBHOTO pac-
CJICJIOBaHUSI — 3aHUMACT MECTO MEXKJIy COOBITUEM MPECTYIUICHUS U MPHUHS-
TOM II0 HEMY Ha MPEIBAPHUTEIBHOM CIICIACTBHU YTOJOBHO-IIPOIECCYATEHOM
peuieHuu (TMpeKpaiicHUe, MPUOCTAHOBICHHE, NIepeaya YroJOBHOTO Jena
B cyn). TpeThs mojcucTeMa KPUMUHAIMCTHYCCKOW METOJUKH paccieIoBa-
HUS — METOJMKA CyJcOHOTO CIEACTBH. DTa MOJCUCTEMa HAaYMHAET (DYHK-

! Tasno B. K. TIpoGieMbl TEOPUH W TPAKTHKA KPUMHHAIHCTHYECKOM METOIUKHU pac-
ClIe/IOBaHUs MPECTYIUICHUH: aBToped. auc. ...a-pa opui. Hayk. M., 1988. C.19.

2 I'aeno B. K. Kpumunanucruka / mox pex. JI. 5. Ipankuna, B. H. Kaparoauna. M.,
2004. C. 456.
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LUHOHUPOBAaHHE C MOMEHTA MOCTYILICHHUs YTOJOBHOTO Jiefia B CyI H JIO TI0-
cranoBnenus npurosopa'. OHa npencTaBisieT cOO0N THIIOBYO MOJCUCTEMY
KPUMHUHAIUCTUYICCKUX 3HAHUN 00 OCOOCHHOCTSX MPUMEHEHHsS METOAMKU
CymeOHOTO pa3dupaTebCTBa (CICACTBHUS) IO OTACIBHBIM BUAaM IPECTYILIC-
HUM, KOTOpas SIBJSETCS TPEThUM 0a30BbIM M 3aBEPLIAOIIMM KOMIIOHEHTOM
B CHCTEME MOJHOCTPYKTYPHON KPUMUHATHUCTHYCCKOW METOIUKH PACCIIEN0-
BaHUS TIPECTYIUICHHI?. TakuM 00pa3oM, KPUMHHAIMCTHYCCKAs METOMHKA
CyeOHOTO pa3bupaTebCTBa JODKHA SIBIATHCS YaCThIO MOJHOCTPYKTYPHOU
METOIMKH PaCCIICIOBAHMS PECTYTUICHHUI.

Takum oOpa3om, Ha3zpena HEOOXOAMMOCTh B CO3JAHUU METOAUK, OXBa-
TBHIBAIOIMX 3aKOHOMEPHOCTH JESTEIIbHOCTH CYOBhEKTOB, OCYIISCTBISIOIINX
B COOTBETCTBHH C 3aKOHOM HE TOJILKO IPEBAPUTEIILHOE pacCieoBaHue, HO
1 cyne0HOe pa3dupaTeNbCTBO MPECTYIUICHUN.

' Cm.: Boiixo FO. JI., I'agno B. K. Yka3. cou. C. 19.
2 O Gonee MOOPOGHOM COIEPIKAHUU YKa3aHHBIX MOACHCTEM cM.: Boiixo FO. JI., Tas-
10 B. K. OcoOEHHOCTH METOAMKH pacClieIOBaHHs KOPBICTHO-HACHIIBCTBEHHBIX IIpe-

CTYIUICHHH, COBEPIIAEMBIX COTPYJHHKAMH OPraHOB BHYTpeHHUX nen. bapraym, 2009.
C. 18-19.

M. M. MATBEEB*

MoHATME MHBIX NeperoBopoB
B cMbicne cT. 186 YNK P®

B Hacrosiee BpeMs cpefn YUeHBIX OTCYTCTBYET €AHMHOE MHEHHE OTHO-
CHUTEJIFHO CONEpPKAHUSI TTOHATHS KOHTPOJS U 3alMCH TeNe()OHHBIX U MHBIX
MIEPETOBOPOB.

B cr. 5 VIIK PO 3akoHOmarens onpeneiseT KOHTPONIb Tesle(OHHBIX U
HHBIX MEPEroBOPOB KaK MPOCIYIIMBAHUE U 3alUCh NEPETOBOPOB IIyTEM HUC-
TIOJTb30BAHUS JIOOBIX CPEICTB KOMMYHHKAILMH, OCMOTP M IPOCITyIIHBAaHHE
(oHOrpamMM.

Crnemyer OTMETHUTh, UTO HU OJUH U3 aBTOPOB M3BECTHBIX HAM OIpeelie-
HUH, KaK U 3aKOHOJATeNb, HE MOMBITANICS PACKPBITh COAEPKAHUE UCIIONbB3Y-
emoro B cT. 186 YIIK P® tepMuHa «KOHTPOIb IEPETOBOPOBY.

" Bamecrurens qupekropa MHCTHTYTa TOCyJapCTBEHHOTO M MEXIYHApOIHOTO Ipa-
Ba, CTApIIMil MpenoaaBares Kadeapsl KpIUMUHAIUCTUKH YPaIbCKOTO rOCyAapCTBEHHOTO
IOPUINYECKOTO YHUBEPCHTETA.
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KoHTponb B Teopuu ynpaBleHuUs U OpraHu3aluu TpyAa MOHUMAETCs Kak
HaOJIO/IeHre 32 BBINIOJIHEHWEM OIPEENICHHBIX PEIICHUH, PaclopsKeHHH,
IUTAHOB W YCTpPaHEHHE IMPEISTCTBYIOIMX UX JOCTHKEHHIO OOCTOSTENBCTB,
COXPAHEHUIO U YCUJICHUIO AEHCTBUS CTUMYNUPYIOIIHX SBICHUI.

KoHTpoib noHMMaeTcsl Takke Kak 00ecreueHrne CTpOroro Mmopsijika J1o-
CTHOKCHUSI LIeTH .

IIpencrasnserca, 4TOo B COAEp)KaHHE KOHTPOJS IMEPErOBOPOB MOXKET
BKJIIOYAThCS TOJIBKO BOCIIPUATHE U (UKcaHs HHPOpMALUK, KOTOpOH oOMe-
HUBAIOTCS| YYaCTHUKU KOHTPOJIMPYEMOT0 OOLICHUS.

TenedoHHble K€ NEPEroBOPHI MPEAIONAraloT Iepenady HHGOpMaIun
MIOCPEICTBOM YCTHOM pEeuH MO CETH 2JIEKTPHUECKON CBSI3H, PaguoIepero-
BOPHBIM YCTpOICTBaM, B TOM YHCJIE OCHOBAaHHBIM Ha HCIIOIb30BAHUU pa-
JIMOBOJIH.

B ct. 186 VIIK P® npsimo yka3bIBaeTcs, YTO KOHTPOIMPOBAThCS MOTYT
U MHBIE TIEPETOBOPHL. B 3TOM KOHTEKCTE clieyeT 0OpaTHThCs K CYILECTBY-
IOLeH TOYKe 3peHHs], COIIaCHO KOTOPOM NpeaMeToM paccMaTpHUBaeMOro
CJIEZICTBEHHOI'0 ACUCTBUS SABIAIOTCS TOJIBKO MEPEroBOPHI, OCYIECTBIIsAEMbIE
110 CPEe/ICTBAaM CBSI3H, TO €CTh IIEPErOBOPHI JIIOAEH B Y3KOM CMBICITIE.

Tax, mampumep, 0. H. Crenpmax monaraet, 4To 3aKOHOAATeNb MpEdy-
cmotpen B YIIK P® koHTposb 1 3amicu neperoBopoB OTHIONB He Ui (QuK-
Calliyl CBE/ICHHH, MepeaBaeMbIX 10 MPUMHTHBHBIM KOMMYHUKAIIMOHHBIM
cucTeMaM, CyIeCTBOBABLINM «HA 3ape HUBWIN3ALUI» U B HACTOSIIEE Bpe-
Ms NpakTHYeCKHu He npumMeHseMmbiM. Jlanee aBrop pestomupyer: «Takum
00pa3oM, CUCTEMHBIH aHaJIU3 HOPM 3aKOHA M WHBIE OTMEYEHHBIE (aKTOPbI
MO3BOJISIIOT CJENaTh BBIBOA O TOM, YTO MPEAMET CIEICTBEHHOrO AEHCTBUS,
npexycmorperHoro ct. 186 YIIK P®, o6pa3yroT meperoBopsl, BEAyIIUECS
1o cpencTBaM MeKTpocBsa3u. COOTBETCTBEHHO, K TeJIe(OHHBIM MEperoBo-
paM OTHOCSITCSI IEPErOBOPHI, MPOM3BOIUMEBIE IO Tese()OHY, a K HHBIM — IO
BCEM MPOYUM CPEICTBAM JIICKTPOCBSI3N»?.

Ho kak e mocTynare cliefoBaTellto, KOrna y MocjleAHero uMerTcs A0-
CTaTOYHbIC OCHOBAHUSI I10JIAaraTh, YTO MEPETOBOPHI MMOJ03PEBAEMOTr0, 0OBHU-
HSEMOTO U JIPyTHX JIMIL MOTYT COAEP)KaTh CBEIEHMsI, UMEIOLINe 3HaYeHUe
JUISl YTOJIOBHOTO JieNa, M 3TH CBEICHUs OyIyT COOOIIEHBI B BepOaibHOU
(dopmMe oOmieHNs «c a3y Ha Ia3», Harpumep, Aoma 0o B oduce on-
HOTO M3 CyOBEKTOB, a TaK)Ke U B TOM ClIy4ae, KOrJa TaKhue BCTPEYH HOCST
perysipHblil xapakTep? CpelncTBa 3JI€KTPOCBS3H B JaHHOM Cllyyae He HC-
MOJIB3YIOTCS. Beb 3TH meperoBopsl HE YTO MHOE, Kak BepOajlbHOE KOMMY-

! Mapros M. Teopus connanpHoro ympasnenus. M., 1978. C. 310-311.
2 Cmenvmax FO. H. TIpeaMer KOHTPOJIS U 3aIllMCH [IEPETOBOPOB KaK CIIEACTBEHHOIO
neifcTBus // AkTyalbHBIe IpoOIeMbl poccuiickoro mpasa. 2016. Ne 2. C. 156.
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HUKAaTHBHOE B3aMMOJICHCTBHE, UCIIOJB3YIOIEE Peub B Ka4eCTBE MEXaHU3Ma
KOMMYHHKaIu. K TakuM NMPUMUTHBHBIM KOMMYHHKAIMOHHBIM CHCTEMaM,
KOTZIa JIydIlle TEePEroBOPUTH JUYHO, YeM IO Tene(oHy, MOTYT HpHOerath
JIMIa, KOTOpble paHee yke Homnajaid B cdepy HHTEPECOB MPaBOOXPAHU-
TEJILHBIX OPTaHOB M UMEIOT HEKOTOPBIE 3HAHUS O CPEJCTBAX U METOJaX MU
HCIIONB3YeMbIX, KaK pa3 JAOIycKas BO3MOMKHOCTH KOHTPOJIS TesIe()OHHBIX
TIEPETOBOPOB.

Psin aBTOpOB BBICKa3bIBAETCSl [0 3TOMY BOIPOCY OJHO3HAYHO: «pasro-
BOp, TPOUCXOJSIINHA MPH HENOCPEACTBEHHOM KOHTaKTe COOECETHHKOB, C
TIOMOIIIBI0 KOHTPOJIS U 3aIUCH TIEPEeroBOPOB (PUKCHPOBATHCS. HE MOXKeT. Jlist
pemeHns 3ToN 3a7a49u HeoOXOIUMO HCIIOIb30BaTh BOSMOKHOCTH OIEPATHB-
HO-PO3BICKHOMN JEATEIHHOCTH .

Hcnonbp3oBanue ciienoBaTeseM BO3MOXXHOCTEH OIepaTHBHO-PO3BICKHON
JeATeIbHOCTH HE BCEra BO3MOXKHO M OIPaBAaHHO, B CBSI3M C YEM yMECT-
HO npuBecTH BeickaszpBanue 0. H. CokonoBa: «Heo0xoquMocTs KOHTPOIS
NIEPErOBOPOB HEPENKO BBITEKAET M3 MarepualioB HE ONEpPaTHBHBIX, a yro-
JIOBHBIX JieNl. B Takux ciydasx paHee BO3HHKAJIH TYIHUKOBBIE CHUTYallWH.
CrenoBarenb HE MOT' CAMOCTOSTEINIFHO TIOJYYUTh CAHKIHIO Cy/a Ha MPOCIy-
IIMBaHKE, TAK KaK YTOJOBHO-TIPOIECCYAIbHBIN 3aKOH TAKOTO JICHCTBHS HE
npenycmarpuBail. Eciiu ke cliienoBarenb AaBall IOPYYCHUE ONEPaTHBHBIM
ciryx0aM O NpPOBEAEHHHM NPOCIYIIMBAHUS TesIe()OHHBIX IEPETOBOPOB Ha
ocHoBannn @expepanpHOro 3akoHa ,,00 ONEpaTHBHO-PO3BICKHON JesITEINb-
HOCTH®, TO Hapyllajcs TaKOM NPUHLMI B3aUMOICICTBHS, Kak CaMOCTO-
ATCJIBHOCTH OpraHa HO3HAaHUA B BI)I60pe Cp€aACTB UCIOJTHCHUSA MMOPYUYCHUA
CIeIoBaTeNs .

[IpencraBmnsiercs, K «MHBIM IIEPETOBOPAMY CJIEAYET OTHOCHUTH JIUIIb YCT-
HYIO pedb, IepeaBaeMyto 0e3 mpuMeHeHus TenedoHHOH cBsi3u. KoHTpons
1 3aIIMCh TaKUX MEPETOBOPOB MOT'YT OCYHIECTBIIATHECA C IMTOMOIIBIO aKyCTH-
YecKOH armaparypbl, B TOM YHCJIE CONPSHKEHHOW C 3alMChI0 BHIEOM300pa-
xeHust. [103ToMy MOXXHO 3aKIJIIOUUTB, YTO B XOZE NPEIBAPUTEIHHOTO pac-
CJICIOBAaHMS CIICIOBATENb YIOJIHOMOUYEH (PUKCHPOBATH HE TOJIBKO Tene(oH-
HBI€ TIEPErOBOPHI, HO U YCTHYIO PeYb C IIOMOIIBIO aynO0-, BUIECOTEXHUKHU.

3akononarens B @enepasibHoM 3akoHe oT 7 uronst 2003 . Ne 126-D3
«O CBSI3U» PAaCKPbHIBACT HEKOTOPHIE MHTEPECYIOIINE HAC MOHATHS:

cemb 631 — TEXHOJIOTUYECKas CUCTEMa, BKIIIOYAIOIas B ce0sl CpecTBa
1 JIMHWY CBSI3U M TIPeTHA3HAYCHHAsS IS JIEKTPOCBA3H MM IOYTOBOH CBSI3H;

' I'pueopwves B. H., Ilo6eokun A. B., Hwun B. H. YronosHslil npornecc: yue6. M.,
2005. C. 438; Cmenvmax FO. H. Yka3. cou.

2 Coxonog FO. H. Vicrionb30BaHNE Pe3ysIbTaTOB IEKTPOHHOTO HAOIIOACHHS B yIOJIOB-
HOM CYJIONpPOU3BOACTBE U ONEPATUBHO-PO3BICKHOH HEATEIbHOCTH: JHC. ... KaHI. IOpHI.
Hayk. ExkarepunOypr, 2005.
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cpedcmea c6A3u — TeXHUUECKHEe U MPOrpaMMHbIE CPEJICTBA, UCIIONb3Y-
emble U1 (GopMHpOBaHUs, preMa, 0OpadOTKH, XpaHEHHs, Nepeladn, 1o-
CTaBKM COOOILECHUI SJIEKTPOCBSA3M MJIM ITOYTOBBIX OTIIPABICHHUH, a TaKXe
WHBIE TEXHUUYECKHE U MPOrpaMMHBIE CPENCTBA, MCIONIb3yeMble MPH OKa3a-
HUH YCIYT CBSI3M WK o0ecrieueHnu (yHKIIMOHUPOBaHHS CETEH CBSI3H;

9NIeKMpPOoceA3b — J00bIe U3TyUYeHHsd, Nlepeada Wi IpUeM 3HAKOB, CUT-
HaJIOB, TOJIOCOBOM MH(OpPMAaLUH, TMCbMEHHOTO TEKCTa, N300pakeHHH, 3By-
KOB MJIU COOOIIEHHUH J1I0060r0 poja Mo paguocUcTeMe, IPOBOJHOM, OITUYe-
CKOM M IPYyTHM 3JIEKTPOMAarHUTHBIM CHCTEMaM.

3akoHOJATENb HE UCIONb3YeT (POPMYIUPOBKY «CPEACTBA CBSI3W», a yKa-
3bIBaCT Ha MCIOJIb30BaHHE «CPEJCTB KOMMYHHKAIMM». TEPMUH «CpPENCTBa
KOMMYHHKAIIMM» 3aKOHO/ATEIEeM TaKKe HE PACKpPBIBAETCS, YTO IOPOXKIACT
JIBOSIKOE MX TOJIKOBaHWE. V3BECTHO, 4TO KOMMYHHKAIMS MOXKET OCYILECT-
BIIATBHCSI KaK HEBEpOAIbHBIMH, TaK M BepOAJIbHBIMH CPEICTBAMH, U3 YHCIIA
KOTOPBIX HaM HamOoJsiee MHTepecHa ycTHas ¢opma s3bika. B cTpykrypHOH
nuHrBucTuke co BpeMmeH JI. EnpmcneBa u U. A. bonysn ne Kyprens npu-
HSITO TOBOPUTH O (poHEMax (3ByKax) Kak COCTaBHBIX AJIEMEHTaX CIOBECHBIX
3HAKOB. B 3TOM cMbICiie K YHCITy KOMMYHUKAaTUBHBIX CPEICTB MOXKHO OTHE-
CTH 3BYKH, IIPOU3HOCUMBIE CJIOBA YCTHOTO si3bIka. CJOBa CIBIIHBI TOJIBKO
Ha PacCTOSIHUU CUJIBI TOJI0CA, €CIM HE HCIONB3YIOTCS CPEACTBA yCUIICHHS.

[ToaTOMy K «MHBIM TIeperoBopam» OyIeT OTHOCHTHCS M HETIOCPEICTBEH-
HO YCTHBIN pa3roBOp JIMI] Ha YJIMLE WM HAXOAALIMXCS B OJHOM IOMeIle-
HUM, Hampumep, B paboueM kabuHere. OmnpenessiomuM MOMEHTOM IpU
MIPOBEJCHUM KOHTPOJISI MEPETOBOPOB JOJDKHA BBICTYNATh BO3MOXKHOCTH B
HOCJIeYIOIEM UASHTH(GUIIMPOBATH JIULO 1O TOJIOCY.

WHble neperoBopsl MOTYT IMPOBOIUTHCS W IOCPENCTBOM KOMITBIOTEP-
HBIX CeTeH, HalpHuMep, Yepe3 IUPOKO PaCHpOCTpaHEHHYIO ceTh MHTepHeT
(World Wide Web — «BcemupHas nHpOpMallMOHHAsT MayTHHA»), ITOCpPEN-
CTBOM CHENHaJIbHO MPEAHA3HAUEHHOIo IS Mepefayd YCTHOH pedd mpo-
rpaMMHOTO obecriedeHus!, HO K HUM He OyIyT OTHOCHThCS MUCHMCHHBIC
cOOOIIeHNs, TIepelaBaeMble B BHJIE IEKTPOHHON MOYTHI.

! B Hacrosiiee BpeMs Iepeaady yCTHOH pedd MOIAepP)KUBACT OONBLUIMHCTBO IMPO-
IPaMMHBIX TMPOAYKTOB, CO3IAHHBIX JJIsS paboThl B miobambHOW ceTH Internet, Hampu-
Mep Takue HIMPOKO pacrmpocTpaHeHHble mporpammsl, kak Skype, ICQ, Mail.ru, AreHr,
TeamSpeak u np.
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A. A. MUTPO®AHOBA*

K Bonpocy o KpuMUHanucTMyeckoi npodmnakTuke
NPeCTYNHbIX HapyLWeHW npaBun 6e30NacHOCTM ABUXEHMA
W 3KCnnyaTauuu BO3AYLWHOro TpaHcnopTa

B HayuHoOli nuTeparype pa3lUYHBIMUA YUEHBIMU-KPUMUHAIUCTAMU YXKe
JIOCTaTOYHO JaBHO OBUIO BBICKAa3aHO CYXIEHHE O HEOOXOAMMOCTH pac-
CMOTpPEHHUS BOIIPOCOB MPOQIIAKTHKN HPECTYIUICHUH C TOMOIIBIO CPEICTB
U METOAOB KPUMHUHAIMCTUKH B PaMKaX OTHOCHUTENBHO CaMOCTOSITENIHOTO
VYeHUS — YYEHUSI 0 KPUMHHATHCTHICCKON TMPOPUIAKTHKE (WK MTPEBEHITUH,
MIpEeayNPEXACHUHN) IPECTYIUIEHNH, KOTOPBIM Mpearajoch JOMOIHUTE CH-
CTeMYy YaCTHBIX KPUMHUHAINCTHYECKUX TEOpHil. AKTHBHas pa3paboTKa BO-
IIPOCOB HAa3BaHHOTO YYCHHS B OTCUCCTBCHHOW HayKe Hadamack B 60-e TT.
MPOIIOTO CTOJETHSL.

Tak, emre B 1961 r. B. II. KonmaxoB ykassIBai, 4To K IpeAMETy KPUMU-
HAJIUCTUYECKOI MPOQHUIAKTUKU MOTYT OTHOCHTBHCS TOJBKO Oa3UpyOLIHecs
Ha JAHHBIX ATOM HAayKW HAYYHO-TEXHMYECKHE U OINEPaTUBHO-TAKTHYECKHE
TIPUEMBI U CPEJCTBA, HAIIPABJICHHBIE HA BHISIBICHHE, UCCIIEOBAHNE U yCTpa-
HEHHE MPUYHH U YCIIOBHH, CIIOCOOCTBYIOIIUX MPECTYIUICHHUSIM, a TaKXKe Ha
NIpEAYNPEXKACHUE TOTOBSIINUXCS U IPECEUEHUE HAUYaBIIUXCS IPECTYIIEHUH.
ABTOp BBIIBHHYN WACIO O TOM, YTO IPOOIEMBbl KPUMHHAIHCTHIESCKONU TIPO-
(UITaKTUKA TIPECTYIUICHUH COCTaBISIFOT CAMOCTOSTEIBHYIO YacTh KPHUMH-
HAJIUCTUKU HApSIy C €€ TEXHUKOU, TAKTHKOW M MeToauKoi'. Takyio TOUKY
3penust He nmonaepxan P. C. benkun, 3ametuB B 1963 I, 94TO BBITIOTHEHHE
3amaun pa3paboTKu W MPUMEHEHHUS] KPUMHUHAINCTHIECKUX CPEICTB IPEIy-
MIPEXKACHUS MPECTYIICHUH [EIUKOM 00eCIeunBaeTCsl OOMICTIPHHATON B Ha-
CTOsIIIee BPEMsI CHCTEMON KPUMUHAJIMCTKU U HE TPeOyeT ee mepecTporKm?.

3HaYUTENbHBIN HAy4YHBIH HHTEpec mpenctaBisier nmo3umwst . I 3yiiko-
Ba C COaBTOpaMH, KoTopeie B 1967 T. mumcamu: «...KpummHammcrnaeckne
CpelCTBa, MIPUEMBbl U METOJbl MPENOTBPAIICHHUS U PACKPBITHS MPECTyILIe-
HUU HaXOJATCS B HEPa3phIBHOM EIUHCTBE. OJTO €JUHCTBO BBIpa)aeTcs
B TOM, YTO BBISBICHHE NPUYMH MU YCIOBUH COCTAaBIISIET HEOTHEMIIEMYIO

* AcripaHT Kadeapsl KpUMHHAIHUCTHKH, CYACOHBIX IKCIEPTU3 M FOPUINIECKOM MCu-
xostoruu balkalibCKoro rocyapcTBEHHOTO YHHBEPCUTETA.

! Koamaxos B. I1. Hexotopble BONPOCH KPUMHHAIHCTHYECKON MPOMUIAKTHKA TIpe-
crymnenuii / Cos. rocygapcto u mpaso. 1961. Ne 12. C. 107, 108.

2 Feaxun P. C. Ponb KpUMHHAJIMCTHKM B MpPEAyNpPEeXIeHUH npectyruienuii // Ha
ciryx6e munuiuu: ¢6. Anma-Ara, 1963. C. 30-31.
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YacTh PAcKpBITHS MPECTYIUICHUH; CO3/laHHEe CPENCTB, 3aTPYAHSIOMINX CO-
BEepIICHHE MPECTYIUICHUH WM MPENsSTCTBYIOIIUX OCYIIECTBICHHUIO IIpe-
CTYNIHBIX HAMEPEHHH, B 3HAUMTEIFHON Mepe OCHOBBIBAECTCS! HA BBISIBICHUU
YCIIOBHUH, CIIOCOOCTBYIONIMX NPECTYIJICHUSIM; YCHEUIHBIM TNPUMEHEHHEM
CPEJIICTB YCTaHOBJIEHHsI BAHOBHBIX M PACKPBITUS IPECTYIUIEHUH JIOCTUraeT-
CsI ¥ IPEAYTIPEKACHAE KaK «IapayIeibHbIi pe3ynsrary!. YueHble MU
K BBIBOZY, YTO B Peub JIOJDKHA MITH HE 0 (POPMUPOBAHIH CAMOCTOSTETIBHOTO
paszena KpUMHHAJIMCTHKH, 8 O CHCTEeMaTH3alliy HAyYHBIX HICH, DOKTPUH
W B3DJIAJIOB, @ TaKXKe Ccrocoda MBIIUICHHS B UCCIIEJOBAaHUU NPOOIEeM KpH-
MHUHAJIMCTAYECKOTO MPEAYNPENKICHHs IPECTYIUICHHH, TO €CTh 0 pa3paboTke
€ro TEOpHH.

AHanorn4Hou ToukM 3peHus npuaepxusaicsa U. . @puaman, cuuras-
K nesnecoo0pa3HbIM 00bEANHUTE BOIPOCH TPOMMIAKTHKY B KDUMUHAIIH-
CTHKE B paMKax 00OCOOJIEHHOIO Y4eHHs, KOTOPOE JOMOIHUIIO Obl CHCTEMY
YaCTHBIX KPUMHHAINCTHYECKUX Teopuid. OH mosarai, 9To «KpIMHUHAIHCTH-
YecKoe yueHHEe O NPO(MIAKTHKE N3ydaeT 3aKOHOMEPHOCTH BOSHUKHOBCHHUS
00CTOSITENIHCTB, CHOCOOCTBYIOIINX IPABOHAPYIICHUSAM, MX OOHapy>KeHus,
HCCIICIOBAHUSI, OLCHKH W MCIOJIB30BAHKS B TPEAYIPEAUTENHHBIX MIEIAX»>.

ITo muenuto M. 1. MaxTaeBa, KpUMHUHAIMCTUYECKOE NPEAYIIPEKICHUE
MIPECTYIUICHNI SBIISICTCS YYCHHEM «O 3aKOHOMEPHOCTSIX BO3HHKHOBEHHS,
oOHapy>keHus1, coOupanus (PpuUKcannu), UCCIECAOBAHUS, OLIEHKH M HCIOJb-
30BaHMS KPUMHHAIUCTHYCCKH 3HAYUMON HH(POpPMAIUH 00 0OCTOSTEIb-
CTBaX, CIIOCOOCTBYIOIIIMX COBEPIICHUIO W COKPBITHIO NMPECTYIUICHHUH, U OC-
HOBAaHHBIX Ha MO3HAaHMHU 3THX 3aKOHOMEPHOCTEH CHEenHalIbHBIX CPENCTBaX,
IprueMax M MeTojax KpUMHUHAJIMCTHKH, HallpaBJIEHHBIX Ha ycTpaHeHue (Jio-
KaJIM3alMI0) YKa3aHHBIX 00CTOSTENBCTB, @ TAKXKE Ha MPeIyNpeKaeHHe TOTO-
BSLIMXCS M IPECedCHNe HAYaBIINXCS MPECTYIUICHNID®. Bimskue mo cMeicmy
OIIpEeeIICHHsI pacCMaTpUBaeMOro YUCHHUS B Pa3HOE BPeMs JaBald U Apyrue
aBTOPBI®.

' Tpuwanun I1. @. u Op. BeisBleHHE IPUYHH TPECTYIIHOCTU U TPEAYIIPEKACHUE TIPe-
crymneHuil. O6mume nonoxenus / nox pen. I. I 3yiikosa, M. 1. fIxy6osuua. M., 1967.
C. 107.

> @puoman M. A. Bonpocs! NpoQIIAKTHKY IPECTYIUICHHH B CHCTEME KPHMHHAIHN-
cruku // Kpumunanuctuka u cynednast skcneprusa. 1971. Beim. 8. C. 101-102.

3 Maxmaes M. III. OCHOBBI TeOpuH KPHMUHAIUCTHYECKOTO MPERYIPEKICHHUS IIpe-
cryrieHuit: MoHorp. / Hayu. pen. A. C. Iommubskun. M., 2001. C. 96; Maxmaes M. I11.
[TpoGneMb! KPUMUHATUCTUYECKOTO 00eCIIEUeHHs PeAyTIPEKIACHHS IPECTYIUIEHUIH: JUC. ...
I-pa ropua. Hayk. M., 2001. C. 93.

* Cwm., Hanipumep: Banoviwes B. B. KpumunanncTndeckas Ipo(HIakTHKa B CHCTEME
kpumuHanuctiku // [IpaBoBenenue. 1982. Ne 2. C. 88; Jledawes B. A. O npeamete Kpu-
MHHaIUCTHYeCKOH npodunaktuku // IIpaBoenenue. 1984. Ne 6. C. 56.
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OueHp HIMPOKOE IO CBOEMY COJEPKAHUIO OIpENeNICHHE MPEIIOKHI
. U. VBanos. Ha ero B3nisa, «KpUMHHAIMCTHYECKAs MPeBeHIMs (Ipodu-
JIAKTHKA) TPECTYIUICHUH, KaK OfIHA U3 CAMOCTOSITENBbHBIX YaCTHBIX TEOpPHUil,
MIPEACTaBISIET COO0I CHCTEMY HAayYHBIX IOJIOKCHUH M IPAKTUYECKUX PEKO-
MEHJalui 0 3aKOHOMEPHOCTSIX Pa3pabOTKH M MCIOIb30BaHUS B YTOJIOBHOM
CyaOIIPOMU3BOACTBE TEXHUYECKHUX CPCIACTB, TAKTUYECKUX W MCTOAUYCCKUX
MIPUEMOB VISl IPEJOTBPAIICHNUS 3aMBIIUISIEMBIX U ITOATOTaBIMBAEMbIX TIpe-
CTYIJICHUH, CBOEBPEMEHHOTO OOHApyXXeHUsI, OBICTPOTO, MOJHOTO PAacKpHI-
THSI 1 Ka4Y€CTBEHHOTO PacCiIeIOBaHus COBEPLICHHBIX PECTYIICHUH, IIpece-
YCHHUA KOHKpCTHOﬁ HpeCTyHHOﬁ JCATCIBbHOCTU U JIMKBUJAIIUN €€ OIIACHBIX
MIOCTIEZICTBUM, BBISIBICHNS M yCTPAHEHUS B IIPOLIECCE PACCIIENOBAHMS 00CTO-
SITEJIBCTB, CIIOCOOCTBOBABILIHMX COBEPIICHUIO M COKPBITHIO MPECTYIUICHUH,
MPEOIONCHHUIO JIFOOBIX (HOpPM MPOTHBOACIHCTBHS paccie0BaHUION .

B Hacrositiee Bpemst 0cO0yH0 aKTyallbHOCTh PUOOPETAET HCCIeIOBAaHHE
BONPOCOB KPUMHHAINCTHIECKONH NPOGHMIAKTUKN OTACIBHBIX BHIOB IIpe-
CTYIJICHUH, U B YaCTHOCTH HAapyLIEHHH NpaBmiI OE30MaCHOCTH JBIKCHUS
W SKCIUTyaTaluy BO3AYIIHOro TpaHcmnopra (cT. 263 YK P®). O6mecrsen-
Hasg OIMaCHOCTb YKa3aHHBIX HapyIHeHI/Iﬁ 3aKJII0YacTCsA B TOM, YTO OHHU IIPH-
BOIAT K aBHAIIMOHHBIM IPOHCIIECTBHSAM, 3a9aCTYI0 CONPOBOXIAOIINMCS
CYIIECTBEHHBIM MaT€pPHAIBHBIM YIIEpOOM ¥ MHOTOYMCIICHHBIMH JIIOICKUMHU
xepTBamu. Tak, 3a npomenmme aecsaTh JieT (B nepuox ¢ 2007 o 2016 1) B
Poccwuiickoit @enepaunu B 177 aBuakaractpodax norudmu 800 yenosek, u
9TO UCKMoYas (PakThl HE3aKOHHOTO BMEIIATEIbCTBA B ACATEIBHOCTD I'PAXK-
JAHCKOHM aBHALUK (TEPPOPUCTHYECCKUE aKThl U TOMY MOJOOHBIC ACHCTBHS) .
Kpome 3Toro, npouciiecTBis Ha BO3IyIIHOM TPAHCIIOPTE BBI3BIBAIOT 0OJIb-
j11(0)71 O6HICCTBCHHBIﬁ PE30HAHC, YTO HETATUBHO CKAa3bIBACTCA HAa OTHOILICHUMN
rpakaaH K o0ecreueHnIo 6e30II1aCHOCTH B aBUAIIMOHHON OTPAcii U B CTpa-
HE B IIEJIOM.

[TocTosiHHO yBenmMUUBAIOLIEECs] KOJMYECTBO aBHAIIMOHHBIX IIPOUCIIE-
CTBUH (32 NECATH JIET OHO BBIPOCIO MPaKTUYECKHU B JBa paza: ¢ 23 mpo-
ncmectsuii, 13 karactpod B 2007 1. mo 52 mpoucmectsuii, 23 katactpod
B 2016 1) mo3BoiseT cjenarh BBIBOA O HEOOXOAMMOCTH MPUHSITHUS JEH-
CTBEHHBIX Mep, HalpaBJICHHBIX Ha MPeIyNpPEeXICHUE TAaKUX MIPOUCIIECCTBHH,

' Usanos H. M. KpuMmuHamucTudeckas NpoQUIakTUKA PECTYIUICHHI: METONONIOTU-
YECKHEe OCHOBBI M OTIMYKE OT HHBIX ITOACHCTEM IPEAYIPEKACHIUS IPECTYTHOM IesATelb-
HoctH // BectH. kpumunamuctuxu. 2014. Ne 4. C. 49.

2 Oruersl O cocrosHuu OesomacHoctd moneroB // URL: http://mak-iac.org/
rassledovaniya/bezopasnost-poletov. B craTucTrke He y4TCHBI COOBITHS, CBSI3aHHBIC C aK-
TaMH HE3aKOHHOTO BMEILATENBCTBA B JCATEIBHOCT IPaXKIaHCKON aBHALIUH.

3 Tam xe.
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U B 0COOEGHHOCTH — Ha MPEAYNPEkKACHUE NPECTYMHBIX HAPYIIEHUI MpaBuil
0€30MacHOCTH JBIKSHUS M IKCIUTyaTalliy BO3IYLIHOTO TPAaHCIIOPTa.

ABHAIMOHHOE TIPOUCIIIECTBHE — CIIOKHOE SBJICHHE; 3TO, KaK IPaBHIIO,
pe3yibTaT MHOTHX OOCTOSTENBCTB, OOpa3yIOMINX IeNb NPUYAH W CIeH-
CTBHH. B CBSI3u ¢ 3THM OY€Hb BaXXHO OTYETIMBO IPEACTABIATH, U3 KAKHX
3BEHBEB CKJIA/IBIBACTCS IPUYMHHAS IETI0YKa, BeIylasi K KOHKPETHOMY IIpO-
ucuiectBuio'. YToObl PacKpPhITh CYHIHOCTh MPUYUH aBUALIMOHHOTO MPOUC-
[IeCTBHA, HEOOXOIUMO YCTAaHOBUTH T¢ HEONArONPHUATHBIC (aKTOpPHI (YCIIo-
BUS), IPU KOTOPBIX 3TH NPHUYUHBI (POPMHUPOBANUCH. [Ipu 3TOM HeoOXonumo
HOMHHUTb, YTO HEOJAronpusiTHbIC (GAKTOPbl B OIHHUX CIIy4dasX MOTYT SB-
JIATHCSI HETIOCPEACTBEHHON MPUYMHON MPOUCIISCTBUS, a B IPYTUX — UTPATh
POJIb CIIOCOOCTBYIOMIMX 00CTOATEIBCTB?. YCTAHOBICHHE UCTUHHBIX TIPUYUH
KaracTpod W aBapuili Ha BO3AYIIHOM TPAHCIIOPTE M BBIABIEHHE BCEX 00-
CTOSATENILCTB, CIIOCOOCTBOBABIIMX HAPYIICHUIO MpaBUi OE30MACHOCTH €ro
JOBIDKEHUS W JKCIDTyaTalldy, MPOBENEHIEe HEOOXOMUMBIX MEPONPHUSTHIA IO
WX TPEAYNPESKICHUI0O — HEOTheMJIeMasl 4acTh oOecrieueHus 0e30macHOCTH
MIOJIETOB.

Kax oTMe4aroT y4eHble-KpUMHHAITUCTHI, JTFOOOH TIPOIecC MOXKET HadaTh-
CSl TONBKO TPU HAIMYHAU COOTBETCTBYIOIIHUX OOCTOSTENIBCTB, CBOCBPEMEH-
HOC YCTaHOBIICHHE U YCTPaHEHHE KOTOPBIX MO3BOJSET €ro IPEIOTBPATUTD,
HE SBJISIOTCA MCKIIIOUEHHEM B 3TOM OTHOIIEHHUM U MPECTyHHbIE HAPYIICHUS
IpaBrI 0e30MaCHOCTH JBMKEHUS M SKCIUTyaTallMd BO3AYIIHOTO TPaHCIIOP-
Ta, MPUBOIAIINE K aBHAIMOHHBIM MpoucHiecTBHAM. He cirydaiiHO 3akoHO-
JIaTeNb BKJIIOYHI B MPEIMET JOKAa3bIBAHUS IO KAXKIOMY YTOJIOBHOMY JICITY
BBISIBJICHHUE OOCTOSITENILCTB, CIOCOOCTBOBABIINX COBEPIICHHUIO MPECTYILIC-
Hus (ct. 73 YIIK P®), u cHaGaun opraHel MpeABapUTENHHOTO PacCieo-
BaHUS CIICIIHATBHBIM MIPABOBBIM MHCTPYMEHTOM® — MIPAaBOM BHECEHHS B CO-
OTBETCTBYIOIYIO OPTaHHW3AIHI0 WIH COOTBETCTBYIOUIEMY JOJKHOCTHOMY
JIMIY TPEACTABICHUS O MPUHATUU Mep IO YCTPaHEHHIO YKa3aHHBIX 00CTO-
ATENbCTB WIM IPYyTUX HapyuieHui 3akoHa (ct. 158 VIIK P®).

B 37011 cBSI3M HHTEpEC MPENCTABIACT JOCTATOYHO NOAPOOHAs Kiaccupu-
Kausi 0OCTOSITEIBCTB, COMMyTCTBYIOMINX U CIIOCOOCTBYIOIINX aBHAITMOHHBIM

! Omunos B. E. Boppba ¢ aBUAMOHHBIMH MPOHMCIIECTBUSIMH. BOMPOCH yrojgoBHON
OTBETCTBEHHOCTH W TIPEAYNPEKICHUS MPECTYIHBIX HapyHICHHH IpaBHiI 0E30II1acHOCTH
TOJIETOB U JKCIUTyaTalluy BO3AyIIHOTo TpaHcmopra. M., 1980. C. 81.

2 Omunos B. E. u Op. PaccnenoBanue u mpeaynpeskIeHUe aBUAIMOHHBIX TIPOUCIIIE-
ctBuii / otB. pea. H. B. Xorun. M., 1977. C. 18.

3 Usanos U. U. KpumuHanuctuueckas poQIIaKTHKA TPECTYIUICHHI: METOIOIOTH-
YEeCKHE OCHOBBI U OTJIMYHE OT UHBIX MOACHCTEM NPEAyNPEeXACHUS IPECTYIHOM esTelb-
Hoctu. C. 47.

253



MPOUCIIECTBUSAM, pa3paboranHas B. E. DmunoBsiM ¢ coaBropamu'. Tlox
krmaccuukamueir 00CTOATENBCTB, CHOCOOCTBYIOIIMX ABHAIIMOHHBIM TIPO-
HCIICCTBUAM, TIpeayiaracTcs MOHUMAaTh CBEJCHHE B COUHYIO CHCTEMY BCEX
Hanboliee THITUYHBIX HEONaronpusaTHeIX (GakTopoB. Takue 0OCTOSTENLCTBA,
[0 MHCHUIO YYEHBIX, CICIYET Pa3ICIUTh HA JIBE OCHOBHBIC TPYIIIIHL:

1) oOcTosITeIhCTBA, CBSI3aHHBIC C HEMOCTATKAMH B SKCIUTyaTallid aBUAa-
IUOHHON TEXHUKH:

a) HEJJOCTATKH 00CCIIEUCHUS MOJICTOB IIPH X IOATOTOBKE:

HEIOCTAaTKU B MOATOTOBKE SKUIAXKa K MOJIETY, KOTOPBIC B CBOIO OYEPEhb
MOTYT OBITH MTOJPA3CIICHBl Ha HEAOCTATKA MPEABAPUTEIBHON U IPEATIONET-
HOW ITOATOTOBKH WICHOB JKHITa)XKa W HEIOCTATKHA MEIUIITHCKOTO KOHTPOIIS
IPY MTOJTOTOBKE K IOJIETY;

HEJOCTaTKH aBHAIIMOHHO-TEXHUYECKOrO O0OeCleYeHHs: HeI0CTaTKH
B MOATOTOBKE BO3IYIIHOTO CyIHA M €r0 CHCTEM K Mojery (HemoOpokaue-
CTBCHHOE TEXHHUYECKOE OOCIyXMBaHHE, HApYyUICHHWE MPABIJI 3allPaBKU TO-
IUTMBOM M TIp.), HEJOCTATKU B MOATOTOBKE a’pOAPOMHOIO 00OPYIOBaHUS K
MPOU3BOJICTBY TOJIETOB, HEAOCTATKH METCOPOJIOTHYCCKOTO, MTYPMAHCKOTO
Y a3POHABHUTAIIMOHHOTO 00ECIICYCHUS MPU MTOJTOTOBKE K IMOJICTY;

0) HemocTaTKu 0OecIedeH s TOJIETOB TIPH UX BBHIIIOTHEHUH:

HCOOCTATKU B ACATCIBHOCTU J3KHIIAXKa HpI/I Hel'[OCpe)ICTBeHHOM BBIIIOJI-
HCHUH II0JICTa, COCTOAIINE U3 OIIUOOK B TEXHHUKE MUIOTHPOBAHHMS, HAPYIIIC-
HUH TPaBHJI TEXHUYECKON SKCIUTyaTallid aBHAIMOHHOW TEXHUKH TIPU BEI-
ITOJTHEHWH TI0JIeTa, HAPYIICHUH AUCITUILTHHBI CO CTOPOHBI YICHOB SKUIAXa;

HEIOCTATKH aBHAIIMOHHO-TEXHUYECKOr0 OOCCIICUCHHUs IMOJIeTa MPU €ro
BBITIOJIHCHUH: HEIOCTATKU B YIPABJICHUM BO3AYIIHBIM JBHXCHUEM, HEIO-
CTaTKA METEOPOIIOTHIECKOTO, a3pOAPOMHO-TEXHHUYECKOTO, MTYPMAaHCKOTO,
HABUTAIIMOHHOTO, PAJHOTEXHHYECKOTO, CBETOTEXHNUECKOTO 00CCIICUCHNST;

B) HeOnaronpusiTHele (akTOpbl, CBSI3aHHBIE C BHENIHUMH YCIOBHSMH
MOJICTA: CTOJKHOBEHHUS BO3IYIIHOTO Cy[IHA C NTHIAMH, KUBOTHBIMHU WU
ITOCTOPOHHUMH IIPEeIMETaMH, IOMaJaHrue BO3IYIIHOTO CygHa B HeOiaro-
MIPUATHBIE METEOPOJOTHUYECKUE SBIICHHS, BOSHUKHOBCHHE KCTPEMATbHBIX
(dakTopoB (yciIoBHii), OTPUIATEIBHO BO3ACHCTBYIOIIMX Ha HOPMAaJIbHYIO
(YHKIMOHATBHYIO JCSITEIBHOCTh OPTaHU3Ma YWICHOB JKHUIIAKA;

2) 00CTOSATENBCTBA, CBA3aHHBIC C HEOCTATKAMH B IIPOU3BOJICTBE PEMOH-
Ta aBHAIAOHHOM TCXHMKU:

a) HEIOCTAaTKM B IPOM3BOACTBE PEMOHTA aBHUAIIMOHHON TCXHHKH Ha
ABUAIIMOHHO-TEXHUYECKUX 0a3ax: HEMIOCTaTKA B IPOU3BOJICTBE TEKYIIETO

' TlogpoGree cm.: Dmunos B. E. u Op. PaccienoBanue u npeaynpexIcHie aBuanioH-
HbIX npoucmectsuit. C. 18-24; Omunos B. E. bopsba ¢ aBUallMOHHBIMH IIPOHMCILECTBH-
sIMH. BONPOCHI yronoBHOM OTBETCTBEHHOCTH U IPEIYIPEXICHHUS NPECTYIHBIX HapyIle-
HUH IpaBmi1 0€30MacHOCTH MOJIETOB M AKCILTyaTallMy Bo3ayIHoro TpaHcropra. C. 81-90.
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PEMOHTa BO3YLIHOTO CyAHA, HEJOCTAaTKH B BBINOJIHEHUU MEPHOANYECKOTO
TEXHUYECKOTO OOCTY)KMBAHUS BO3AYIIHOTO CYIHA;

0) HETOCTAaTKH B MPOM3BOJCTBE KallMTAJIHHOTO PEMOHTA aBHALIMOHHON
TEXHUKU.

C menplo yCTAaHOBJICHHS M YCTPaHEHMS TAaKUX OOCTOSTENBCTB CIENO-
BaTeNlb MOXKET HCIIOJIb30BaTh PE3YNIbTAaThl paccieOBaHUS aBHAIIMOHHOTO
MIPOUCIIECTBUS KOMUCCHENH MeXXrocynapcTBEHHOTO aBUAI[HIOHHOTO KOMUTE-
ta (MAK), B KOTOpBIX OTpaXkaroTCsi BCE CHOCOOCTBOBABIINE KOHKPETHOMY
MIPOUCIIECTBHIO HEOMaronpusaTHele (akropsl. Marepuanbl paccieloBaHUS
aBUALIMOHHOIO MpoucimecTBuss B 10-AHEBHBIH CPOK C MOMEHTa YTBEp-
XKJICHHSI OTYETa B MOUTMHHUKE TIEPEAIOTCS B TIPABOOXPAHUTENNBHBIN OpraH,
MIPOBOMISAIINN TPEIBAPUTENBHOE CIIEACTBHE!, M MPUOOIIAIOTCS K YTOIOBHO-
My zeiny B cooTBeTcTBUH cO cT. 84 YIIK P® B kauecTBe UHBIX JOKYMEHTOB.
OnHako 3TO HE O3HAYAET, YTO CIIEAOBATEND JOJDKEH PYKOBOACTBOBATHCS HC-
KIIFOYUTENBHO BbIBofaMu komuccuu MAK, cBoist K MUHMMYMY CaMOCTO-
SITEJIEHYIO TPOQUIAKTUYECKYIO JIeITeIbHOCTh. BhIsSBIICHHE 00CTOSTENbCTB,
CIOCOOCTBOBABIINX MPECTYIHBIM HapYIICHHUSAM IpaBHUi O€3011aCHOCTH JBH-
MKEHUsI U 3KCIUTyaTally BO3IYIIHOTO TPAHCIIOPTA, JOKHO OCYIIECTBIATHCS
Ha NMPOTSHKEHUM BCETo MPEIBAPUTEIBHOIO CIEACTBUS IO YTOJIOBHOMY JAEITY
B paMKax, K NPUMepY, TAaKUX CIICICTBEHHBIX JCHCTBHUM, KaK CIECICTBCHHBIC
OCMOTpBI (MecTa aBUAI[MOHHOTO IPOUCIIECTBUSI, IPEAMETOB U JOKYMEHTOB,
CIeLaJIbHBIX 00BEKTOB), IONPOCHI CBUAETENEH, TOTEPIIEBIINX, T10/103peBa-
€MbIX W OOBHHSIEMBIX, OOBICKH M BBIEMKH, CICICTBCHHBIC SKCIIEPUMEHTHI,
a TaxKe CyAeOHbIe IKCIIEPTU3HI.

Hanpumep, B xone paccinenoBaHus kpyuieHust Bepronera Mu-8T aBua-
xommannu «AJIPOCA» B BymyHnckoMm paiione PecrryOmukn Caxa (SIKyTwst)
14 oxts16pst 2014 1. OBUIH YCTAHOBJIEHBI CUCTEMHBIE HEOCTATKU B 001acTH
6e3omacHocTr 1oneToB. C LENbI0 YCTaHOBJIEHHSI BCEX OOCTOSTENLCTB U
MIPUYMH JJAHHOTO aBHAIIMOHHOTO MTPOHCIIECTBHS MO YTOJIOBHOMY /eIy OBLIN
JIOTIPOTIIEHBI JIECATKH CBUJAETENEH, U3bITO M uccienoBaHo Ooinee 300 mo-
KyMEHTOB, KacaloLUXCs AEATENbHOCTH aBHAKOMIIAHUM U €€ COTPYIHHKOB,
MIPOBEpPEHA OpPTraHU3alUsl CHUCTEMBI YIPaBICHUS OC30MACHOCTHIO MOJIETOB
U MEAULUHCKOIO KOHTPOJSI B aBUAKOMIIAHUHM, IIPOBEAECHO 6 PA3IMYHBIX JKC-
HEepTH3, BKJII0Yas KOMIUIEKCHYIO JIETHO-TEXHHUECKYIO0 SKCIEPTH3Y U 3KCIIep-
THU3y CHCTEMBI 0€30MacHOCTH IOJIETOB. B pesynbprare mpoBeAEeHHOTO pac-

' O6 yrBepknennn IIpaBui pacciieOBaHKs aBUALIMOHHBIX MPOMCIIECTBHNA M HHIH-
JICHTOB C TPa)XIaHCKUMH BO3IYIIHBIMH cynamu B Poccuiickoit ®@enepannu: mocraHoB-
nenue [IpaBurensctBa PO ot 18 urons 1998 . Ne 609 (8B pexn. ot 07.12.2011) // C3 PD.
1998. Ne 25. Cr. 2918.

255



CJIeIOBaHMsI COOpaHBbI JI0Ka3aTeIbCTBA AOMYIICHHBIX KOMAHANPOM BO3YIL-
HOTO Cy[Ha M MHBIMHU WICHAMH SKUIIaKa HapyUIeHUH MpaBuiI 0€301MacHOCTH
JBIDKCHUS M 9KCIUTyaTalliy BO3IYLIHOTO TpaHcIopTa. Tak, WieHBl SKHIaxa
He obecreunym 0€3011aCHOCTh pa3MelleHus Oaraxka U pydHON KJIaju B ca-
JIOHE BEpTOJIETa, HA/IS)KHOCTh KPEIUIEHUs IPy3a K IIBApPTOBOYHBIM Yy3JIaM,
a TaKKE€ HapyIIMWJIN SKCILTyaTallUOHHBIC OI'paHUYCHUA BEPTOJICTA, CBA3AH-
HBIE C MPEBBIIICHUEM B3JIETHOW Macchl. KoMaHIup BO3AYIIHOTO CymHA Mpu
TIPOXOXKICHUH ITPEATIONETHOTO MEANIIMHCKOTO OCMOTpa He OBbII AOMYyILEeH K
BBINOJTHEHHIO TOJIETHOTO 3aJIaHKs B CBSI3U C IOJIO3PEHUEM Ha HaxoXJIeHHE
B COCTOSAHHU AJIKOTI'OJIBHOI'O OIIBbAHCHMHA. KpOMC TOro, UM 6BIJ'II/I HapyHmICHbI
MIpaBWJIa 3aX0/la Ha MOCA/KY, YTO CTAJ0 OJHOW M3 OCHOBHBIX NPHUYMH aBHA-
LMOHHOTO TIPOMCLIECTBUSI M NPUYMHEHUS Bpela 340POBBIO ITACCa’KHPOB.
C y4eToM MOJy4EHHBIX CJIEACTBHEM J0Ka3aTelIbCTB KOMaHUP BO3YIIHOTO
Cy[Ha, BTOPOi NHUJIOT U OOPTMEXaHUK ObLIM MPHBJICYCHBI K YIOJIOBHOI OT-
BEeTCTBEHHOCTH 110 4. 1 ¢T. 263 YK P® u yBoJCHBI U3 aBHAKOMITAHWH.

[TockonbKy yKa3aHHOMY ITPOMCIIECTBHIO IPEIIISCTBOBAT PsI Hapy-
LIEHWH, CJIEACTBHEM TIIATEIbHON IPOBEpPKE ObLIa IOJABEPTHYTa CHCTEMa
yIpapjeHus 0e30MaCHOCThIO TIOJIETOB aBUAKOMIMaHuU. [IpoBeneHHas K-
MepTU3a TMOATBEPAMIIA BBIBOA O HEYHOBIETBOPUTEIBHOW paboTe OTHENb-
HBIX €€ AJIEMEHTOB. /IoKa3aHo, YTO OIWH U3 PYKOBOIUTEIEH JIETHOTO IOA-
pa3zneseHus aBUAaKOMIIAHUW — KOMaHJIUpP aBHAlMOHHOTO 3BEHA, SIBIISIACH
IpeaACTaBUTCIIEM IIEPECBO3UYNKA, OTBETCTBCHHBIM 3a 06CCHe‘ICHI/Ie aBualu-
OHHOH 0€301MacCHOCTH, IpeHeOper MOJIMKEHUSIMH, PETYINPYIOIUMU 0e3-
OTIaCHOCTh NEPEBO30K NMACCaKUPOB aBHAIIMOHHBIM TPAHCIOPTOM, HE IpH-
HSUT MEp K OTCTPAaHEHHIO KOMaHIUpPa BEPTOJETa OT yIpaBJICHHs BO3IYII-
HBIM CYJIHOM M HE HalpaBHJI €ro Ha MEAMLIUHCKOE OCBHUIIETEIbCTBOBAHHE.
TeM cambIM XU3HB U 310pPOBbE MEPEBO3UMBIX Ha 0OPTY MaccaxupoB ObUIN
MOCTaBJIECHBl 1MoJ yrpo3y. Ilo pesynbraraMm pacciemoBaHHs YroJIOBHOTO
Jiefla KOMaHIUpY aBUAIlMOHHOTO 3BEHa ObUIO IIpEIbSBIEHO OOBHHEHHE
B COBEPIICHUHU TNPECTYIJICHUH, MPEAYCMOTPEHHBIX M. «B» 4. 2 CT. 238
n 4. 1 ct. 263 YK PO.

Heobxoxnmo otmernTs, 4TO cnenoBaressiMu BocrouHo-Cubupckoro
CJICJICTBEHHOTO yIpaBieHus Ha Tpancnopre CiencTBeHHOro komurera PO
(CYT CK Poccun) IOCTaTOuYHO aKTUBHO HCIOJNH30BAIUCH ITOJHOMOYHS,
npexycmorperHsie cT. 158 YIIK P®. Tak, BHECEHHOE TIpEeICTaBICHIE O He-
YAOBIETBOPUTEIBEHON pabOTe OTAENBHBIX 3JIEMEHTOB CHCTEMBI YIPABICHUS
0e3omacHOCThIO TIONeToB aBuakoMnanuu «AJIPOCA» MOBICKIO MOACPHH-
3allMI0 YKa3aHHOM CHCTEMBI: OBbLIM IEPECMOTPEHBI I'PaXKAaHCKO-IIPABOBbIC
OTHOIIEHHIO IO OKAa3aHUIO YCIYT, CBA3aHHBIX C OCBUAETEIHCTBOBAHHEM
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9KHUMaXeH, 1opaboTaHbl WHCTPYKIMHU I10 IPOBEACHHUIO TPEIIIONETHBIX OC-
MOTpPOB UWICHOB SKHUIAXKEH M M0 MOPSAKY AEHCTBUM, OOS3aHHOCTSIM U OT-
BETCTBEHHOCTH JODKHOCTHBIX JIML] aBUAKOMITAaHUH .

Kpome sToro, omHON M3 Mep HpeaynpexIeHHs aBHAIMOHHBIX IPOHC-
LIECTBUH M IPECTYIHBIX HapyLICHUH NpaBHi Oe30MacHOCTH JBIKCHUS U
9KCIUTyaTalluy BO3MYIIHOTO TPAHCIIOPTA, B YaCTHOCTH 3()(HEKTUBHO peasu-
3yeMBIX B HACTOAIIEE BPEMs, SBISICTCS BBIABICHHWE M PacCICIOBAHUE TIpe-
CTYIIJICHUH, CO3JAaIONIMX Yrpo3y 0e30MacHOCTH TIOJIETOB.

Tak, ¢ 2015 . mesrensHOCTh BocTouno-Cubupckoro CYT CK Poccun
10 BBISIBIICHUIO TIpecTyIuieHuid B cdepe obecnedeHust 0e30MacHOCTH JKc-
IUTyaTallik BO3AYIIHOTO TPAHCHOPTA BBIIUIA 332 PAMKH TPAAUIHOHHOTO
MIPOLIECCYalbHOTO PEarnpoBaHusi Ha YK€ CBEpLIMBIIMECS (DAaKThl aBHAIM-
OHHBIX NMPOMCHIECTBHHA. AKIEHT C/IeJIaH Ha MPEcEeYeHHEe NESITEILHOCTH I10
OKa3aHHIO YCIIYT 0 MEePEBO3KE NACCAKUPOB BO3IYIIHBIM TPAHCIIOPTOM, HE
OTBEUAIOMINX TPEeOOBaHMAM OE30IMaCHOCTH WX XH3HH H 340pOBBs (CT. 238
YK P®).

IToka3areneH B JaHHOM OTHOLIEHHMHU cienyroomuil mpumep. B 2016 .
ciencTBeHHbIMU opranamu Boctouno-Cubupckoro CYT CK Poccuu 6bu10
3aBEPIICHO PAaCCICIOBAHUE YTONOBHOTO Jella B OTHOLICHHH AWPEKTOpa
aBHa-KOMIIaHUS «AJjaac-ABHa», OOBHHIEMOIO B COBEPLICHHH CEMH BIIH-
30/10B MpecTymieHus:, npeaycMorpennoro 4. 1 cr. 238 YK P®. C mas no
utonb 2015 r. B HapymeHnue TpeboBanuii Bo3aymiHoro koxekca P®, 3akonos
«O 3amure mpaB motpedbuteneiny, «O TUICH3UPOBAHUH OTICIBHBIX BHIOB
JEeATeNIBHOCTHY, a Takke PDenepallbHBIX aBHAIIMOHHBIX MPABHJI OH OpPTaHH-
30BaJl HE3aKOHHYIO NEPEBO3KY NAacCaKMPOB B HACEIEHHBIX ITyHKTax Ham-
ckoro u Koosiickoro paiionoB Pecryonuku Caxa (SIkyTus) Ha MMeEBIIUX-
Cs B pacHOpsDKCHHM aBHAKOMITaHUH camoierax tuma AH-2 u TBC-2MC.
Wudopmanus o muraHUpyeMBIX pelicax pasMellanach ¢ HCHOJIb30BaHHEM
COTOBOH cBsi3u U MHTepHeT-pecypcoB. Becero Takum o0pa3zom aBHakomIia-
HU BBIMOJHWIA MICCTh HE3aKOHHBIX ITACCAKUPCKUX aBPIapeﬁCOB, B X0A€
KOTOPHBIX OBLIO TepeBe3eHo 73 maccaxwupa, B ToM uncie 49 nereit, 3a maty
B pasmepe 7 ThIC. py0. ¢ OZHOTO B3POCIOro maccaxupa u 3,5 Teic. pyo.
¢ pebenka. CelbMOI HE3aKOHHBIN peiic Ha camoinieTe AH-2 ¢ 19 maccaxu-
pamu Ha OOpTy ObUI IpECeYeH COTPYAHHMKAMH PErHOHAIBHOIO YIIPaBICHHS
@®CBb Poccun.

! JlaHHBIE TIpEeOCTaBICHBI PyKOBOIUTENEeM BocTouHO-CHOHPCKOrO CIECACTBEHHOTO
ynpasieHus: Ha TpaHcnopre CrienctBeHHoro komutera Poccuiickoit ®@enepanuu, rene-
pan-maitopom roctuiuu E. A. JlunyHoBo#.
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CrnencTBue yYCTaHOBMIIO, YTO y aBHAKOMIAHUM «Ajaac-ABHa», OCy-
LIECTBISBINEH HE3aKOHHbIE KOMMEpYECKHE aBHalepeBO3KU IacCa)XHpOB,
OTCYTCTBOBaja COOTBETCTBYIOINAs JUIEH3UA. TeXHUUECKOe COCTOSIHHE ca-
MOJIETOB HE ITPOBEPSUIOCH HA COOTBETCTBUE YCTAHOBJICHHBIM TPEOOBAHUSIM,
YIEHB! SKUNaKeH He MPOXOJUIN NPEABAPUTEIBHOM MOATOTOBKY K MOJIETaM.
OnuH U3 NUWIOTOB HE UMEN JEHCTBYIOIEr0 CBUAETENbCTBA TUJIOTa KOMMEP-
YecKol aBHALMM M MEITUIIMHCKOTO 3aKJIIOUYEHHs O TOAHOCTH K JIETHOH pabo-
Te. B pesynbrare mpoBeeHHOMN CyIe0HO-XUMHUECKOH SKCIIEPTU3bI BBISCHH-
JIOCh, YTO MCIIOJIB3yEMOE B BO3YIIHBIX Cy/aX TOIIMBO HE OTBEYANIO NMPelb-
SIBJISIEMBIM TPEOOBAHUSAM U COJEPIKAIO MPUMECH BOJBL. TeM CaMbIM JKH3Hb
U 3[0pOBbE MACCAXHUPOB IMPU OKA3aHUM YCIYI ABUAILIMOHHBIX IEPEBO30K
OBUTH TOCTaBIIEHBI MO Yrpo3y. BuHa nupexropa aBuakommaHun «AJjaac-
ABHUa» B COBEPILEHUH MPECTYIUIEHUs ObUIa JI0Ka3aHa, JIeJI0 HallpaBiIeHO B
CYIl U paCCMOTPEHHUS 110 CYLIECTBY.

ITo npexacraBnenuto cieAcTBUs opraHaMu PocaBuanuu MpHOCTaHOBIIE-
HO JIeHicTBHE cepTU(HKaTa IKCIUTyaTaHTa, BEIIAHHOTO paHee aBHaKOMIIAHUN
«Anaac-ABuay.

Crnenyer OTMETUTh, UTO BBISBICHME U PACClIE€NOBaHME MPECTYIICHUH,
npenycMoTpeHHbIX cT. 238 YK PO, kak npeBeHTUBHas Mepa IO OTHOIIe-
HUIO K aBHAllMOHHBIM MPOHUCIIECTBUSIM, IPEACTABIAET B HACTOSIIEE BpeMs
0C00yI0 CJIOKHOCTh BBUJY OTCYTCTBHSI HaydHO OOOCHOBaHHBIX METOAWYE-
CKUX pekoMeHiauuii. Kaxmoe yroiaoBHoe €0 IOKa YHHKaIbHO, TpeOyeT
HE TOJIBKO CTIELHUANIbHBIX 3HAHUN, HO U TBOPUECKOTO MOAXO0/a CllefoBaTeneit
U KPUMHUHAJIUCTOB'.

Pazymeercs, paboTta ciieZICTBEHHBIX OpPraHOB, HAIIPABJICHHAS Ha Mpery-
MIPeX/ICHUE MTPECTYNHBIX HApPYIIECHUH MPaBUil OE30MAaCHOCTH JBWKEHHS U
SKCIUTyaTallUd BO3JYILIHOTO TPAaHCIOPTA, HE OTPAHUYUBACTCS MPUBEICH-
HBIMU NpUMepaMu. B naHHOM cTaThe pacCMOTPEHBI JIUIIb OTAEIbHBIE 0CO-
OEHHOCTH KPUMMHAIMCTHYECKOH MPOQMIAKTHKN YKa3aHHOTO BHMJa Mpe-
CTYILUICHUH.

! JlaHHBIE TIpEeJOCTaBICHBI PyKOBOIUTENEeM BocTouHO-CHOHPCKOrO CIECACTBEHHOTO
ynpasieHus: Ha TpaHcnopre CrienctBeHHoro komutera Poccuiickoit ®@enepanuu, rene-
pan-maitopom roctuiuu E. A. JlunyHoBo#.
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0. . MUTIOLLKNH*

HekoTopble npobnembl
rocyAapCTBeHHON 3alnTbl CBUAETENEN,
NOTEepPNeBLIMX U MHbIX YYaCTHMKOB YTOJIOBHOIO npoLecca
(no maTepnanam aHKkeTMpOBaHuSA cnegoBaTenen)

Vxe Oompme 12 jer AeicTByeT CONMAHAs HOPMAaTHBHO-TIPABOBAs
0aza, Brirouatomas B cebs DenmepanbHbIA 3akoH oT 28 aBrycrta 2004 T
Ne 119-®@3 (B pen. ot 3 utomns 2016 r.) «O rocynapCBTEHHOI 3amuTe IMO-
TEpPIIEBIINX CBUAETENICH W WHBIX YYAaCTHHKOB YTOJOBHOTO CYIONPOMU3-
BoacTBay. Llenslil psa nocranosnenuil [IpaBurenscrBa Poccuiickoit ®e-
nepannd, Heckoinbko [ocymapcTBeHHBIX mporpamMm «ObecriedeHus 0e3-
OTIaCHOCTH TTOTEPIIEBIINX, CBUAETENECH M WMHBIX yYAaCTHUKOB YTOJIOBHOTO
cynonpoussoactay; AW YIIK Poccuiickoit @enepannn no3BOJISET IpHU-
MEHHTD PAJ Mep, 00eCIEINBAIONINX 0€30MMaCHOCTh MPH MPOU3BOACTBE TI0
ykroigoBaomy nery. B cucreme MBJl Poccum B 2008 1. copmupoBaHO
Vipasnenne mo o6ecriedeHn0 6e30MaCHOCTH JIAII, MOMIEKALINX 3auTe’.
Bo Bcex cyoOwekrax Poccuiickoit @enepanun QpyHKIHOHHPYIOT TOAPa3-
JeNeHUs TOCYJapCTBEHHON 3aIuThl. Peann3anus 3THX HOPM MEpelnin B
IUIOCKOCTh NMPAKTHYECKOTO IMPUMEHEHHS, O YeM CBHJETEIBCTBYET CTaTH-
CTHKA NMPUMEHEHHS WHCTUTYTA TOCYAapCTBEHHOH 3aIUTHI IMOTEPIIEBIINX,
CBUJETENEH U WHBIX YYaCTHUKOB mporecca: B 2005 r. Mepsl oOecnieueHus
6e3omacHOCTH TpUMEHAIOT B 350 cioydasx, B 2006 1. — 6omee 1000.

B 2011 1. MmeporpuaTHs TOCYJapCTBEHHON 3aIUTHI OBLTH peaTHn30BaHHEI
B oTHOMIeHNH 2400 Y9acTHUKOB YTOJIOBHOTO CYAOIIPOU3BOICTBA, OBLIO OCY-
mectiaeHHO 4400 Mep 6e30macHOCTH.

B 2012 1. B3sITO IO OXpaHy 7 THIC. YEIOBEK (CBHUIETENEH, cyneli, 00Bu-
HUTeNeH, caeqoBateneii), n3 HuX 2800 y4aCTHUKOB YTOJIOBHOTO CYIOTIPOH3-
BOICTBa. B oTHOmeHNn mx ObwT0 ocymecTBiieHO Oomee 5600 mep OGe3omac-
HoctH. Kak oka3zanocTs, 3amuTa OJHOTO TAKOTO YEJIOBEKa OOXOANTCS Ka3HE
B 100 TBIC. PY0. B MeCsIP.

" BaciyxeHHbIH fopuct PO u Pecriy6nuku Tarapcran, KaH[uaaT IOPHIMISCKHX HayK,
JIOLIEHT Kadepbl yroJIOBHO-NPABOBBIX AucuuIuinH KazaHnckoro ¢unnana Beepoccuiicko-
ro rocyaapcTBeHHoro ynusepcurera roctuiuu (PIIA Muntocra Poccun).

! O6 yTBep)KIECHUH MOJIOKEHUsSI 00 YIpaBieHHH M0 00eCreYeHno 0e30MacHOCTH
JIUI, TOAJIeXamMX rocynapcTBeHHoi 3ammre MBJl PO: npukaz MB/] P® or 20 uromns
2011 r. Ne 864 1CII.

2 Qananees M. CBunerenu ckpbiBarotcst o rpumom // Poc. ras. 2012. 20 urowsL.
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B 2014 . 5 ThIC. YeNOBEK BOCIMOJIB30BAIUCH MIPOrPaMMOii TOCYIapCTBEH-
HOU 3amuThl. B oTHOmEHNN HUX npuMeHeHo 10 Teic. Mep 6e3omacHocTH'.

3TO CBUIETENBCTBYET O IOJIOKUTEILHON JUHAMMKE YBEIUYEHHs KOJHU-
YecTBa 3allUIIAEMBIX JIMI] ¥ IPUMEHSIEMBIX B OTHOIIEHHU UX Mep Oe3omac-
HOCTH.

Jpyroro u ObITb HEe MOIVIO, IIOCKOJIBKY, IO HallleMy MHEHHIO, obecre-
yeHUe OEe30ITaCHOCTH YYaCTHHKOB YTOJIOBHOTO MpOILECCa B COBPEMEHHOU
MIPaKkTHKe O0pPBHOBI C MEPCTYIMHOCTHIO MPECTABISET HETPEMEHHOE YCIIOBHE
ee 3 PEeKTUBHOCTH.

[onsiTe O€301IaCHOCTH B YrOJIOBHOM CYHONPOW3BOACTBE, TI0 HAIIEMy
MHEHUIO, XapaKTepU3yeTcsl KaKk Takas CTEICHb 3aIUIIEHHOCTH OT KaKHX-
00 TOCATATENbCTB JIML, COACHCTBYIOMIMX MPaBOCYIUIO, KOTOpasl MO3BO-
JISIET UM OCYIIECTBISTH TY WJIN MHYIO JIESTEIbHOCTh OSCIPENnsTCTBEHHO H
3 (HEKTHBHO.

B KkauecTBe HCTOYHHMKOB ONACHOCTH OOJBIIMHCTBO YYEHBIX, 3aHHMa-
omuxcsi npobiieMaMy oOecriedeHus] 0e30IaCHOCTH JIMIL CONEHCTBYIOIIUX
[PaBOCY/IMIO, HA3BIBAIOT OOBHHIEMOTO, MOA03PEBAEMOr0 U UX OKPY)KCHHE’.
K TakuMm jxe BBIBOZAM NPHIUIM U Mbl, aHAJIU3UPYs PE3YJIbTaThl aHKETUPO-
BaHUs cienoBareneil CnencTBeHHoro ymnpasineHust ClefCTBEHHOTO KOMH-
teta Poccuiickoit @enepanun mo Pecry6nuke Tarapcran: 90 % ormernnm
OKa3zaHHE IPOTHBOINPABHOTO BO3IEHCTBUS CO CTOPOHBI NMPECTYMHHUKOB, MX
POIHBIX®,

Mo manapM [TaBHOTO WHPOPMAITMOHHO-aHATUTHYCCKOTO IeHTpa MBJ]
Poccun exerofmHo B OTHOIICHHWH YYaCTHHKOB YTOJIOBHOTO CYHOIPOU3BOA-
cTBa coBepuiaercs B cpegHeM 1o 400 mpecrymnenuil. CoTpyaHMKaMu
VYnpasnenust o oOecreueHno 6e30MacHOCTH JIUIL, MOAJIEKANINX Tocyaap-
CTBCHHOM 3all[UTe €KErOaHO BhIsABIsieTCs Oonee 200 mpecTyIrIeHHH, CBs-
3aHHBIX C YIPO3aMH B OTHOIICHUH 3allUIaeMbIx Jui’. B Poccun exeromano
0x0110 10 MHJUTHOHOB YEJIOBEK BHICTYNAIOT B KAYE€CTBE MOTEPIIEBIINX U CBHU-
JeTelieil o yroloBHBIM JefaM. A Kax/Ibli IATBINA U3 HUX MTOTY4aeT yrpo3bl

" Yenosexk 6e3 nmuma // Poc. ras. 2015. Ne 188.

2 Cwm., Hanpumep: Mockanenxo A. B. OCOOEHHOCTH TOCYIapCTBEHHOM 3aIllUThl Y4aCT-
HHUKOB YTOJIOBHOTO IIpoIlecca B XOAE CyAeOHOro pa3OMparenbeTBa: aBroped. IuC. ...
KaH[. 1opuf. Hayk. M., 2006.

3 Cm., nanpumep: Huxumun C. FO. 3amura npas CBUJIETENEH B yTOIOBHOM CYIOIIPO-
u3BojcTBe: MoHOrp. / M. B. HoBukosa, A. b. Ceprees. Yensouuck, 2006.

* Tlo ompeeseHHOM aHKeTe OBUIO MPOAHKETHPOBAHO 166 yenoBek (ciemoBarereil u
pykoBoauteneii cineactBenHbix oraenoB CY CK PO mo PT).

> @ananees M. Yka3. cou.
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ot npectynHukoB'. Kpome 3toro, 25 % Bcex CBHICTENEH M MOTEPIEBIIMX
MEHSIOT CBOU MOKA3aHUs UM OTKAa3bIBAIOTCS OT HUX.

MesxayHapoaHBIN ONBIT CBHAETEILCTBYET, YTO HA COBPEMEHHOM 3Tame
MIPECTYIHOCTh BCEPbE3 YIPOXKAeT HAIIMOHAIBHOW OE30IacCHOCTH M OTKPBI-
TO KOHKYpPUPYET C TOCYJapCTBEHHBIMH WHCTUTYTaMH, KOTOPbIC NPU3BaHbI
OopoThes ¢ Hell. B Mupe HamMeTHIach TEHICHLMS NPUHATHUS 3aKOHOATEIb-
HBIX MEp 10 3allUTe yYacTHUKOB YTOJIOBHOIO cynorpousBoactsa. Ocoboe
BHUMaHHE YIelsieTcs pa3paboTKe MpolecCyalbHbIX TapaHTHH Oe3omacHo-
CTH yKa3aHHBIX JiiL. OOecreyrBaromiX UX 3allUTy OT MPECTYIHOTO BO3-
JICUCTBHS, @ TAKKe B YOSKICHUH TAKUX JIUI] IPUHSTH y4acTHE B YTOJIOBHOM
Ipolecce B TON PoiH, KOTOpast UM IpeHa3HAuCHA.

CoBpeMEHHOCTb TaKOBa, YTO NPECTYINHUKH HE OOSATCS YroJOBHOIO Ha-
Ka3aHUSA 3a COBEPILEHHE YIpo3 U MPUMEHEHUS] HACHIUS B OTHOUICHUU JINII,
KOTOpBIE N300JIMYAIOT UX B COBEPIICHUN NPECTYIUIEHHH. DKCIIEPTH MEXK Y-
HapOAHOTO COOOIIeCTBa MPHU3HAIM, YTO YIpO3bl U HACHIME B OTHOLICHHU
JIUI, COTPYJHHUYAIOIUX C MPABOOXPAHUTEIBHBIMH OpraHaMU, SBISAIOTCA
Haubosee pacrpoCTpaHEHHBIMU CPEJCTBAMHU TOJPbIBA CHCTEMBI YTOJIOBHO-
ro npasocyaus. [10o3ToMy, BOIpPOCH CTaHOBJICHHUS U Pa3BUTHUA HWHCTUTYTa
obecrieyeHnsi 0E301MaCHOCTH YYaCTHHUKOB YTOJIOBHOTO CYJIOIPOM3BOJCTBA
SIBIIIFOTCSI CTOJIb AKTYalIbHBIMU.

Mpsl oCTaHOBUMCS JIMIIL Ha HEKOTOPBIX C Halllell TOUKU 3peHHs Ipo-
0JIeMHBIX MOMEHTAX B pealli3aluil HHCTUTYTa rOCYIapCTBEHHO 3allUTHI.

1. HemoctaToyHOCTh BBLAENSAEMBIX TOCYIapCTBOM CpEACTB Ha o00e-
CIIeYeHHE TOCYNapCTBEHHOHM 3allUThl CBHJETENEH, MOTepHEeBIINX M HMHBIX
y4yacTHUKOB Tiporiecca. CornacHo noctaHoBieHuto [IpaButensctBa PO ot
13 urons 2013 1. Ne 586 «O06 ytBepkaenun [ocynapCTBEHHOH MpOrpaMMbl
»ObecrnedeHre 0e30MacHOCTH TOTEPIEBIINX, CBHIETENCH M HMHBIX Yd4acT-
HUKOB YrOJIOBHOTO cynomnpounsBoactsa Ha 2014-2018 roxmer“y, o0beM ¢u-
HaHCOBOTO ofecrieueHus peaauzauuu [IporpaMmel Ha MSTh JIET COCTaBISET
1 318 702 100 py6., a Ha 2016 1. on cocraBui 27 850 100 py6. MHoro 310
nm Mano? Ecnu ydects, uto MepomnpusaTus IIporpamMMsl MiIaHUpPYIOT OX-
BaTUTh CBbIIIe 20 THIC. YYACTHUKOB YTOJIOBHOIO CyAONPOU3BOJACTBA, TO HA
1 yen. npuxomurcst B rox okono 70 Teic. py0. Ecnum ske ydecTs, 4TO 3amm-
Ta OJHOTO YeJjoBeka oOxomurcst kazHe B 100 ThIc. py0. B Mecsi, To oye-
BHUJHO, YTO ITHUX JEHEr XBAaTHT Ha MPOBEJCHHE MEPONPHUITUN B TeUCHUE
20-22 nue#t B rogy. Kak ormeuaercs B [Iporpamme, B pazaene ee Mmoaro-

' O6 yrBepxaenuu TocynapcrBenHo# mporpamMmmbl «O0ecrieueHne 6e30MacHOCTH 10~
TEPIIEBILIHX, CBUACTENCH U MHBIX YYAaCTHHKOB YrOJOBHOTO CYIONPOM3BOACTBa Ha 2014—
2018 rogpi»: mocranosnenue [IpaButenscta P® ot 13 urons 2013 . Ne 586 (B pen. ot
13.08.2015) // C3 Pd. 2013. Ne 29. Cr. 3965.
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TOBKW YUYHUTBHIBAJCS 3apyOeXHBIH OmbIT B 3TOH oOmactu. IloroMy u Ham
YMECTHO cocllaTbcs Ha onblT, Hampumep, CIIIA, HaceneHHe KOTOPBIX B
2016 r. cocraBuino 394 muH uenoBek U e ¢ 1971 r. nelicTByeT cnenuaib-
Has DenepanbHas IporpaMMa 3allluThl CBUIETENEH, BRICTYHNAIOIIUX B Cydax
C IIOKa3aHUSAMH NPOTUB ONACHBIX NpecTynHUKoB. B ¢ 1982 r. neiictByer 3a-
KOH O 3alliTe >KepTB W CBUAETelNel mpecTymuieHuid. B ron Ha obecrneve-
HUe 0e30MacHOCTH Y4acTHUKHUB yrosioBHoro mnpornecca CILA tparar Goiee
100 miu momn.' (6,2 mupa py6.) u 310 Ha 20 THIC. CBUAETENCH M WIEHOB
UX ceMei B rofl, uto coctaisieT 310 Thic. py0. Ha OMHOTO YeloBeKa (eciu
HCXOAMUTh U3 HAIMX PACLEHOK), T. €. aMEpUKAaHCKHE PacXojbl Ha OJHOIO
3alIMIIaeMOro YesioBeKka npuMepHo B 4 pasa Oombumre. Ho, kak oTMeuaror
HEKOTOPBIE aBTOPBI®, AakKe ITOTO HEMOCTATOYHO [T OPraHU3alUK 3aIHUTHI,
MI03TOMY KOJMUYECTBO YYaCTHUKOB IIporpaMMbl KeCTKO pernaMeHTHPYETCs.
UroOs! nonacts B [IporpamMmy 3amuThl CBHIETENEH HYKHBI TPU YCIIOBHS:

CBHJIETEJNb MIPEAOCTABIAET BCIO HH(POPMALIHIO;

CBUJIETEJIb U WIEHBI €0 CEMbHU, YYaCTBYIOIIME B YTOJIOBHOM IpoLEcce,
PHUCKYIOT XU3HbIO;

BO3MOXKHA TIOJIHAsI WJIM YaCTUYHAS KOMIICHCALUS BIACTSAMU IITaTa WU
MECTHBIMH OpPTaHaMM CPEJICTB Ha OPTaHU3ALUI0 Mep 3aLIUTHI.

Hamr nopsinok npumenenus mep 6e3omnacHocte (cT. 18 @3 Ne 119) ne
HUMEET TIOCIIEHETO OOCTOSTEIbCTBA, MOITOMY ONTUMHM3AIMS PAacXoloB Ha
TOCYapCTBEHHYIO 3alllUTy BUAMTCSA HAM B CO3JaHUHU €IMHOIO MPAaBOOXpa-
HUTEJIBHOTO OpraHa, CIElHMaIN3UpPYIOLIero B 00ECIIeYeHNH TOCYIapCTBeH-
HOM 3aIlUTHI, @ HE KaK B HAcTofIlee BpeMs, KOIa UX CYIIECTBYET IIeCTh
IUTIOC KOMaHJI0BaHHE BOMHCKUX 4acTed. HeoOxoxnma Oosee yerkas peryia-
MEHTallUs MPOLEAYp MO NMPHUHATUIO PEIIEHU U OCYIIEeCTBICHUS rocyaap-
CTBEHHOM 3aIlUTHI.

Ho xoe-4To B ycloBusSX HEIOCTATOYHOrO (PMHAHCHPOBAHUSI MOXHO CIIe-
natk U ceiiuac. Hanpumep, 6oree mupoko, 4eM MpeaycMOTPEHO B II. 7 I0-
cranoBieHus [IpaButenscTBa PO ot 27 oktsa6ps Ne 630, mopy4uts mojpas-
JICTICHUSIM BHEBEIOMCTBEHHOW OXpaHbl 00ECIIEUNTh U JIMYHYIO OXPaHy, Kpo-
M€ OXpaHBbl XHIUILA U UMYIIECTBA, MOA3AIMUTHBIX JUll. [[yg uero BHecTH
HEoOXOoIMMBbIC M3MEHeHus B 1. 7 moctaHoBienus [IpaBurenbctBa Ne 630.
B HacTosmee Bpemst 3Ta opraHu3aiiys Ipeycrena Ha phIHKE OXPaHHBIX yC-
JIYT, a BeAb MOJAPa3eNeHus BHEBEJIOMCTBEHHOW OXpaHbl (DYHKIHOHHPYIOT

! Pesuna M. B. Be30macHOCTS IHII, COACHCTBYIOINX IpaBocyauo. .. // Poc. cnenosa-
Tenb. 2013. Ne 19.

% Pomooanosckuii K. O. CpaBHUTENBHBIN aHAIN3 3aKOHOAATENIBCTB PA3IMYHBIX CTPaH
B 00IaCTH TOCYAapCTBEHHOM 3aIlUTHI MOTEPIEBINHNX, CBUAETENCH M HHBIX yJaCTHHUKOB
YTOJIOBHOTO cynonpou3BozacTsa // Poc. cienosarens. 2005. Ne 10. C. 14.
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B 1500 ropomax m HaceneHHBIX IMyHKTax 86 cyObekToB Poccuiickoit ®dene-
parmu. OOIIasi YUCICHHOCTh CIY)KOBI cOcTaBiisieT 377 ThIC. YENOBEK, (ak-
THYECKH 3TO yeTBepTas yacth cuii MBJI Poccun'. Heobxomuma paspaboTka
CHEIHUAFHBIX BEJJOMCTBEHHBIX U MEKBEJOMCTBEHHBIX MHCTPYKIMHA MO pe-
anu3anuu Mep 0e30MacHOCTH, TPEOYIOMHX O0BIIOro (PHHAHCOBOTO 00ecIe-
YCHUS — IIEPCHECCHNE Ha JPYroe MECTO, BpEMEHHOE MOMEIIeHHEe B Oe3omac-
HOE MECTO, MPOBEICHHE IMCHXOJOTHYCCKOW peaOWIMTAIlMK 3alHIacMbIX
JIULL.

2. TIpobnembl yyacTus TpaxkIaH B CYIOIPOU3BOJCTBE IOJ IICEBIOHU-
moMm. [IpumeneHune 3TON Mephl 3alUTHl B CBOEH AESITEIbHOCTH OTMETHIIH
28,9 % onponieHHbIX cienoBareneil. OnHaKo BONpoc 00 aHAHUMHOCTHU CBH-
JeTens sABiseTcs npobieMarndHbIM. [Ipexie Bcero, MCIoib30BaHUE TICEB-
JIOHUMa O0Ka3aJIOCh HEBO3MO)KHBIM Ha CTaJWu BO30YXICHHUS YTrOJOBHOTO
Jiena, MOCKONbKy cortacHo 4d. 2, 3 ct. 141 VIIK P® nucbmeHnHoe 3asBe-
HUE TPAXIAHWHA O MPECTYIUICHUHU JOJDKHO OBITH IMOJIKMCAHO 3asSBUTEIICM,
a YCTHO€ 3aHOCUTCS B MPOTOKOJ, KOTOPBIM JOJKEH COIepaTh JaHHbIE O
3asiBUTENIC U JJOKYMEHTaX, YIOCTOBEPSIOLUIUX €r0 JUUYHOCTh, HE JIOJIKEH UC-
MOJIb30BATHCSI TICEBJIOHUM U B OOBSICHCHHSIX T'paXKIaH. YUYHUTHIBAs, YTO HE-
PeaKo BO3ACHCTBUE OCYIIECTBISIETCS C LIETBIO0 HEAOMYCTUTh Hayaja yroJioB-
HOTO TIpeciieioBaHus1, HeoOxonumo BHecTH yrouHeHus: B YIIK PO.

Psin aBTOpOB TpezyiaratoT BBECTH MPOBEPOUHYIO MPOIENypPy HEOOXOIH-
MOCTH aHOHUMHOCTH YYaCTHHKA IPOIIeCCa, TEM CaMbIM MOJICPKaTh OaJaHc
MEX]ly MOTPEOHOCTSAMU CYJOMPOM3BOACTBA U MpaBaMu 00BUHsIeMOTr0. «CTo-
POHE 3aIlUTHI CICAYET MPEAOCTABUTH MPABO 00XKAIOBaTh HEOOXOAMMOCTH
COXpaHEHUs aHOHUMHOCTH CBHUJIETENIS, a TAKXKE CTABUTH MO/ COMHEHHUE €ro
MOKa3aHMs U UCTOYHHK MH(POPMAIIMH, MOCTYMAONIHIA OT Hero»?. JIOrnaHbIM
Kaxercs gonoiaHeHue 4. 6 cr. 278 YIIK nonoxxeHreM o TOM, 4TO NMPH BBIBO-
Jie cya 0 HeOOXOIMMMOCTH PACKPBITUS TOMIMHHBIX CBEACHUI O 3aluIac-
MOM, HO MPHU HECOMIACHUU C ATUM IMOCJIETHETO PACKPHITUE aHOHUMHOCTU HE
TIPOU3BOJUTCSL.

3aKOHOATEIbCTBA CTpPaH, TakuX Kak Mramus, BenukoOpuranus, AB-
ctpust, bonrapus, Janus, Ilonbma, Cnosakus, CHIA, VYkpauna, Yexus,
[Beiinapusi, NpeaycMaTpUBalOT OrpPaHUYEHHE Ha OMIAIEHUS JaHHBIX O
MOTEPIICBIINX U CBHUJICTEINSAX, KOTOPHIM HY)XKHO OOCCIICUUTH JINYHYIO 0e3-
OMAaCHOCTH B XOJI€ MPOU3BOJICTBA 10 YTOJOBHBIM JenaM. CBelleHusl O TaKUX

"' Tyooc C. A. AIMUHHCTpaTUBHAsI JEATEIbHOCTh BHEBEIOMCTBEHHOU oxpanbl MBJ]
Poccun mo obecrieueHn0 UMYIIECTBEHHOW 0€30MacHOCTH U O€30MacCHOCTH JIMYHOCTH:
IWC. ... KaH[. 'opul. Hayk. M., 2004. C. 13-15.

2 3aiiyes O. A., Mockanenxo A. B. TocynapcTBeHHas 3alllUTa YYACTHUKOB YrOJOBHOIO
npouecca B Xoje cygebHoro pasouparenscrsa. M., 2012. C. 133.
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JIMIAaX B IOJHOM 00beMe NPECTaBISIOTCS B Cyl B ONEYaTaHHOM KOHBEpTE
BMECTE C MPOTOKOJAMH CIICACTBEHHBIX NeHcTBUH. J[oCcTymm e K 3TUM CBe-
JEHUSAM UMEIOT TOJIBKO MPOKYPOP, 3aIIUTHHK, CEKPEeTaph CyaeOHOro 3acena-
HUS ¥ CYJIbS, PACCMATPUBAIOLINIA YTOJIOBHOE AETIO.

[onaraem Taxxe HEOOXOAWMBIM, XPaHUTh BCE MaTepUalibl, CBSI3aHHBIC
¢ anoHUMHOCTBIO ([TocTaHoBNEHWE 00 yKa3aHHWM TCEBIOHMMA y4YacTHUKA
CIIEZICTBEHHOTO JIEHCTBUS, TIe UMeeTCst 00paselr ero MoAIMHCH | Jp.) o mpa-
BIJIaM CEKPETHOTO JEJIONPOU3BOJCTBA B OTAEIHHOM INPHIIOKEHUU (TIpen-
naratoT 27,5 % ONpOIIeHHBIX). A 3HAYUT, B COOTBETCTBHU C YKa3aHHBIMH
TIpaBHJIAMH JOJDKCH OTIPENENICH M CIICIMANBHBIN MOPSIOK BEIBO3a JAHHOTO
YYacTHHKA JJIsl TPOM3BOJCTBA CIICACTBEHHBIX M CYNEOHBIX IEHCTBHIA, KOTO-
Ppblii IEUCTBYIOIIUM 3aKOHOM HE yperyJIupOBaH.

3. CunraeM HEOOXOAMMBIM BHECTH M3MEHEHHe B rocraHosieHue [Ipa-
ButenbcTBa Poccuiickoit epepanuu ot 27 okrsiops 2006 . Ne 1130 «O06
yTBepkaeHuA [IpaBri1 mprMEHEeHHs OTASNBHBIX Mep 0e30MacHOCTH B OTHO-
IIEHUH TIOTEPIIEBIINX, CBUAETENCH U MHBIX YYaCTHUKOB YTOJIOBHOTO CYIO-
IIPOM3BOJICTBA (C M3MEHEHHUSIMH 10 cocTosiHUIo Ha 10 centsa0ps 2016 r., rie
B II. 2 IPEIyCMOTPEHO UCKITFOYUTENBHOE TIPABO OpraHa, OCYIIECTRIIONIETO
Mepbl 0€30IacCHOCTH, U30MpaTh WX CaMOCTOSTENBHO)». [lo Hamemy MmHe-
HHUIO, OCHOBAHHOMY M Ha MaTepHajax aHKeTHPOBAHHS, [1€laTh ATO HYXKHO
COBMECTHO:

30,6 % ONpOILICHHBIX CleN0BaTEeNed B IOCTAHOBJIECHUHU YKa3bIBaJl KOH-
KpEeTHYIO Mepy 0€30IacHOCTH;

b 14,7 % ykazaiu ToJIbKO HEOOXOMUMOCTh €€ IPUMEHEHHS;

29,3 % npeaBapuUTeNIbHO KOHCYJIBTUPOBAIUCH C OpraHaMH, OCYIIECTBIIS-
FOIIIMH Mepy Oe30M1acHOCTH.

[Hostomy menmecoobpa3Ho B 1. 2 yKa3aTh: «...OpTaH, OCYIIECTBILFOIINI
Mepy 0€30IacHOCTH, N0 CO2NACO8AHUIO C OPTaHOM, NIPUHHUMAIOLIUM pellie-
HUE O NPUMEHEHUU Mep 0e30MacHOCTH, N30upaeT HeoOXOAUMBIE MEPHI 0e3-
OITaCHOCTH. ...

B menom cnemyeTr mpu3HaTh, YTO IMpPHUMEHEHHE Mep OE30MacHOCTH IO
JIaHHBIM aHKeTupoBaHus B 87,1 % ciydasx cmocoOCTBOBAJIO YCIEIIHOMY
paccienopanuto. Jaxe ecnu umu Obutk mpumeHeHsl: 50,9 % — obecmeye-
HUe KOH(HIeHIMAIBHOCTH cBeneHu#, 19,3 % — mepeceneHue B Ipyroe
Mmecto; 14,03 % — nuuHast oxpaHa. B To xe Bpems OTAEIbHBIC IPOOIEMBI,
B TOM YHCJIE U HAa3BaHHbIE B HACTOSILEH CTarbe, NPUBENIU K TOMY, YTO 0O-
nee 7% ONPOLICHHBIX OTMETHJIHM, YTO OHU OKa3aiuch Hed(D(EKTUBHBIMHU,
a 5,7 % — co3zanu JONOJHHUTENbHBIE TPOOJIEMBI B X0/l PacCiIeOBaHHs.

U nocnenHee: pemeHne 0 IPUHATHA Mep 0€30MMacHOCTH Ha TOCYAeOHBIX
cTaauax Oa3upyercsi Ha BOJIEU3bSBICHHM HavalbHHKA OpraHa J03HaHUs
U PYKOBOIHTENSI CIEACTBEHHOTO OPraHa, OCYIIECTBIIIOIINX MPOLECCyalb-
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HO€ PyKOBOJICTBO ITpeBapUTEIbHBIM paccieJoBaHueM. B MOMEHT npuHATUs
®enepanpHOro 3aK0Ha «O TOCYIapCTBEHHOH 3aIUTE MOTEPIEBIINX, CBUIC-
Tenel M MHBIX YYAaCTHHKOB YTOJIOBHOTO CYAOIIPOM3BOJCTBAY» YKa3bIBAJIOCH,
YTO MPOKYypOp 00JajaeT nmpaBoM INPUHUMATH pelleHne 00 OCyLIeCTBICHUN
TOCYapCTBEHHON 3alUThl. DTOTO MpaBa OH ObLI sniieH PenepaabHbIM 3a-
xoHOM OT 5 mioHg 2007 1. Ne 87-®3 «O BHeceHHH U3MEHEHHUH B YTOJIOBHO-
npoueccyanbHblil kofekce Poccuiickoit ®eneparuu 1 OenepanbHblil 3aK0H
,,O mpokyparype Poccuiickoit deneparmu»'.

370 co3/1aeT NPENATCTBUE VIS pealu3alluy TaKoTo IPUHIUIA YTOJIOBHO-
TO CyAOIPOU3BOACTBA, KaK OXpaHa IpaB M cBOOOJ YesoBeKa U rpakJaHuHa.
[Tpoxypop nMmeeT npaBo BEpHYTHh YTOJIOBHOE JIENO CIICNOBATENIO, IIOCUNTAB
HelpuMeHeHHe Mep 0e30I1aCHOCTH HEOCTATKOM U JlaB MMCbMEHHbIE yKa3a-
HUS 7 IPUMEHEHUsI 9TUX Mep, HO B 9TOM ClIydae TepseTcs ONepaTUBHOCTh
TIPUHATHS Mep 0e30MacHOCTH.

Jnst obecriedeHns] HETIPEPHIBHOCTH JIEWCTBUS MeXaHH3Ma Mep Oesormac-
HOCTH TpeOyeTCsl BHECTH ITPOKypopa B YUCIIO JIUII, yKa3aHHbIX B Denepaib-
HOM 3akoHe «O TOCyIapCTBEHHOH 3aIIWTe MOTEPIICBINNX, CBHUICTENEH U
HHBIX YYaCTHHKOB YTOJOBHOIO CyIONPOU3BOACTBAY.

ITonBoAst UTOT, MOXKHO OTMETHUTH, YTO B POCCHICKON MPaBOBOM crcTeMe
3aJI0’KCHbI OCHOBBI JUISl Pa3BUTHS MHCTHTyTa oOecriedeHus 0e30MacHOCTH
YYaCTHHKOB YTOJIOBHOIO CyZOIpoM3BoAcTBA. ONHAKO CyLIECTBYIOINAS CH-
CTeMa 3alllUThl YYaCTHUKOB YIOJIOBHOIO CyAOIPOM3BOACTBA HYXJIAeTcs B
TIIATENBHON J1opaboTKe. OCHOBHBIM YCIIOBHEM CO3AaHHS 3((EKTHBHOTO
HHCTHTYTa 0o0ecIedeHHs] Oe30I1aCHOCTH YYaCTHHKOB YTOJIOBHOIO CYIOIpPO-
W3BOJICTBA SIBIISIETCS] HAy4YHasl pa3paboTKa M BCECTOPOHHEE 00CYXJIECHHUE OC-
HOBHBIX TPHHIMIIOB TIOCTPOEHUS TaHHOW pa3paboTKa 3JIEMEHTOB CHCTEMBI.
Heob6xoanmo periaMeHTHpOBaTh HHCTUTYT aHOHMMHBIX CBHIETENCH, Hama-
JKUBATh COTPYAHUYECTBO C MEKIYHAPOJHBIMHU MPAaBOOXPAHUTEIBHBIMHU Op-
raHaMH B JaHHOU cepe W MCIIOIb30BaTh OMBIT JIPYTHX CTPAaH B KOHTEKCTE
obecrieueHns1 6€30MaCHOCTH YYaCTHHKOB YTOJIOBHOTO CyIONPOM3BOICTBA.

' O BHeceHHMH W3MEHEHHH B YTOJIOBHO-IIpoOLECCYalbHbIN Kogeke Poccuiickoit Mene-
paunu u ®enepanpublii 3akoH «O npokyparype Poccuiickoit denepanyu»: denepalib-
HbIi 3aKkoH OT 5 uroHs 2007 . Ne 87-®D3 (¢ mu3m. ot 22.12.2014) // C3 PD. 2007. Ne 24.
Cr. 2830; 2014. Ne 52 (u. I). Cr. 7538.

265



E. B. HAPOXHAST*

K Bonpocy npoBepku 3aknoueHusi Kkcnepra
B npoLecce AoKa3bIBaHUA
Nno 3aKoHofaTenbCTBy YKpauHbl

IIpoGnembl Ha3Ha4YEHUs, MPOBEAEHHS CYIEOHBIX DKCIEPTH3 U HCIOIb-
30BaHMS UX PE3YJIbTaTOB 3aHUMAIOT Ba)KHOE MECTO B KOMILIEKCE BOIPOCOB
paccienoBanus. CyneOHasi sKcnepTH3a SIBISieTCS OCHOBHOHM (opmoil nc-
TIOJTb30BAHUS CIICIIMANBHBIX 3HAHWH B CyZOIPOM3BOACTBE, C IIOMOIIBIO KO-
TOpPOH CIIeZOBAaTEINb U CYA MOJy4aloT HHYOPMALIUIO, IMEIOLIYIO TOKa3aTellb-
CTBEHHOE ¥ OpPHEHTHUPYIOIIEe 3HAYeHNE U KOTOpas He MOXET OBITh MoJyye-
Ha MHBIMH IIPOIeCCYaIbHBIMU crioco0amu. Kak CBHIETENLCTBYET MPAKTHKA,
MOYTH KaXKJ[0€ NPECTYIUIEHHE HE pacciemyeTcss 0e3 HazHadeHUs TOH nin
uHOM dKcmepTu3s!'. IIponecc oKka3pIBaHUS NPELyCMaTPUBALT HE TOJIBKO HC-
ClleIOBaHME, OLEHKY, HO U IPOBEPKY NOKA3aTENIbCTB.

IIpoBepka 3akmroueHHs HKCIEpTa IPEANONaraeT MPOBEACHHUE OIlpese-
JICHHBIX JEHCTBUI, HANPABICHHBIX HAa OTBHICKAHHE HOBOW WH(pOPMAIUH O
TeX (PaKTHUECKUX NaHHBIX, KOTOPBIE YCTAHOBICHBI B IPOLECCE HKCIEPTHO-
ro uccienosanus. Llenplo MpoOBEPKH 3aKIIIOUCHUS SBISETCS yCTaHOBICHHE
COOTBETCTBUS MOTYYECHHBIX YKCIEPTOM AaHHBIX, IPOMEXKYTOUHBIX U KOHEU-
HBIX BBIBOJZIOB JIPYTHIM JIOKa3aTelIbCTBaM B Ipom3BoxcTse. [IpoBepka ocy-
LIECTBIIETCS. IIOCNIE OLEHKH 3aKIIOYEHHsI SKCIEepTa B CIydae BO3HHKHOBE-
HUSI COMHEHHH B €ro I00pOCOBECTHOCTH, KaueCTBE, OIMINOOYHOCTH.

CyILIHOCTBIO OLICHMBAHMS 3aKJIIOUYEHHsI DKCIEPTa SIBISETCS YMCTBEHHAS,
JIOTHYECKast AESATENbHOCTD 110 COIOCTABICHHUIO YCTAHOBJICHHBIX JKCIIEPTOM
(akTHYeCKUX JaHHBIX C TEMH JOKa3aTelIbCTBaMH, KOTOPHIE Y)K€ eCTh B Ha-
muuud. CyTh IPOBEpKU 3aKIIIOYaeTcs B MPOBEICHUU NPAKTUYECKUX IpPO-
LiecCyanbHbIX, OPTaHU3AIMOHHBIX JEHCTBHN JIMOO OIEpaTHBHO-PO3BICKHBIX
MEpOIPHUATHI IS TOTyYeHHsI HOBBIX AaHHBIX. [lociie uX ycTaHOBIEHUS OHU
CHOBa COTOCTAaBJISIIOTCS C 3aKII0ueHHeM dKcrepra. CreoBaTeIbHO, OLEHKa
1 IpOBEpKa 3aKJIIOUEHH JKCIepTa — FpaHUYallie ONepalliuy, HalpaBIeHHbIe
Ha o0ecrieyeHHe BEpPOSITHOCTH 3aKIIOUCHHUS JKCIIEpTa KaK JOKa3aTebCTBa.

IIpoBepka BEIBOAA DKCHEpPTA OCYLIECTBISAETCS CIENOBATENEM AN ycTa-
HOBJICHMSI Ka4€CTBA 3aKIIOUCHHS KaK TOKA3aTeIbCTBA U OATBEPXKICHHS CO-
OTBETCTBHS JCHCTBUTENBHBIX (PAKTHUYECKUX JAHHBIX, HOJYYSHHBIX B XOJE

* Crapumii npenogasareib Kadeapbl YTOJIOBHOIO IIpaBa, YIOJOBHOTO IMpoLecca
U KpUMUHAIUCTUKH ONIECCKOro HalMOHaIbHOTrO yHuBepcurera uM. M. M. MeunukoBa.

! Jlanma C. II. TIpaBoBi Ta HayKOBi OCHOBH BUKOPHCTAHHS CYIOBHX €KCIIEPTH3 IPH
Ppo3cITigyBaHHI 3I0YMHIB: aBTOped. JHC. ... KaHA. TEXH. HayK. Xapkis, 2006.
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CyleOHO-IKCIIEPTHOTO HCCIlieoBanus. Kpome TOro, mpoBepKa MPOBOAMUTCS
TaKXKe B TEX CIIydasxX, KOIJa €CTh MPOTUBOPCUYHUS MEKAY (DaKTUUEeCKHMHU
JNAHHBIMU, CONIEPXKAUTUMHUCS B 3aKIIOUEHUM DKCIEPTa, U CBEACHUS U3 Y-
TUX ACTOYHUKOB JIOKA3aTENLCTB (HAIPUMED, TOKa3aHUs CBHUICTEICH).

IIpoBepka mPOBOAUTCS, B OCHOBHOM, IyTeM COOHMpaHHs HOBBIX JOKa3a-
TEJNBCTB, KOTOPBIC MPSAMO JTUOO KOCBEHHO MOJTBEPIKIAIOT (OMPOBEPraroT)
KOHEYHbIE€ BBIBOJBI dKcIepTa. [IpM KOCBEHHOM MOATBEPIKIEHUU MOTY4YeH-
HBIC TIPU TPOBEPKE (PaKThl CAMOCTOSITEIIBHOTO 3HAUCHHSI HE MMEIOT, a [ICHHBI
TOJIKO B COBOKYITHOCTH C 3aKJIIOUEHHUEM.

OCHOBHBIM CITOCOOOM OCYIIIECTBIICHUS MTPOBEPKH SBIISCTCS MPOBEICHIE
CIIEICTBEHHBIX JeicTBuil. B Xome mompoca cBuueTenei, MOTEepeBLIEro,
OOBHHSIEMOT0, TOHATHIX, CIICACTBEHHOTO SKCICPUMEHTA YCTAHABIMBAIOTCS
00CTOSTEIHCTBA, MMEIONINE OTHOIICHUE K MPEIMETY MPOBEACHHON 3KCIep-
THU3bI, & TAKXKE CBEJCHUS 00 0COOCHHOCTSIX BO3HUKHOBEHUSI, COXPAHHOCTH,
IKCIUTyaTalluy, U3bATHS OOBEKTOB HccienoBaHus. OIHAM W3 MPEIyCMO-
TPEHHBIX YTOJOBHO-TIPOIIECCYaTbHBIX CIIOCOOOB TMPOBEPKU IKCIIEPTHOTO
HCCIeIOBaHMs SIBISIETCS MPOBEJEHUE TOBTOPHOM 3KCHEPTH3bI U JOIMPOC
skcrepta. [Ipu gompoce sKCIepTy HE MOTYT 3aJlaHbl BOIPOCHI, TPEOYIOIIUe
HCCIeIOBaHMs WM KOTOPBIE BBIXOST 3a Mpeeibl IpeaMeTa NpoBeACHHOM
AKCHEPTH3BI. DKCIEPT TaKKe HE BIpaBe (HOPMYIUPOBATH HOBBIC BBHIBOJBIL.
B xone gompoca TONBKO YTOUHSIIOTCS U Pa3bSICHSIOTCS X0/ 9KCIIEPTHOTO UC-
CJIEIOBaHMSI U T€ UTOTOBBIE BBIBOJIbI, K KOTOPHIM IIPHILIET SKCIEPT.

WHoii nporieccyaibHBI CIIOCOO MPOBEPKH 3aKIIOUCHHS SKCIIEPTa — UC-
TpeOOBaHUE CIICMOBATEIEM OT MPEANPHUITHN, YUPEKICHHUA, OpraHU3aIUiM,
JIOJUKHOCTHBIX JIUI] U TPa)JaH MPEAMETOB U JOKYMEHTOB, KOTOPbIE MOTYT
YCTAHOBHUTH HEOOXOAUMbIE (haKTHUECKUE JaHHbIE',

HenpomeccyanbHoit opMOIl MPOBEPKH 3aKIIFOUCHUS IKCIIEPTa SBIISIOT-
Csl YCTHBIE WJIH NMHUCbMEHHBIE KOHCYJIBTAIlMM CBEIYIIHUX JIMIL OTHOCHUTEIHHO
MPOBEJICHHOTO UCCIIeZIOBaHus. B mepByro odepenb OHU KacaroTcs CojepiKa-
TEJIbHOMU, CIEMALHON OIIEHKH KCIIEPTHOTO 3aKIIOUYEHHUs, KOTopasi He MO-
kKeT OBITh CAMOCTOSTENILHO OCYIICCTBIICHA ClienoBaTelieM. B To ke Bpems
MTOJIyYCHHUE TAKUX KOHCYJBTAIUI OT JIHII, 00JIaIA0IIHNX CIICIUAILHBIMU 3HA-
HUSMU B TOM OTpaciid, B KOTOPOM MPOBEAECHA dKCIEPTH3a, — €AMHCTBEHHBIH
MyTh YCTAHOBJICHHS HAYYHOrO 0OOOCHOBAHUS 3aKJIFOUCHUS IKCIEPTA.

CyOBbeKkTOM OIICHKH W MPOBEPKH 3aKJIIOUCHHS Ha CTaJUH JO0CYICOHOrO
paccienoBaHus SIBISETCA JIUI0, OCYIIECTBIsIIONIee paccienoBanue. OueHKy
U TPOBEPKY 3aKIIOUEHHUs JKCIEpTa HEAOMYCTHUMO Nepernopydarh APYroMy

! KpuMiHanpHUH MpolecyanbHuii kogeke Ykpainu Big 13.04.2012 Ne 4651-VI //
Binomocti BepxoBHoi Pagu Vkpainu. 2012. Ne 9-13. Cr. 88. Y. 2. C. 93.
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OKCICPTY NYTEM HAa3HAUCHUSA HOBTOpHOﬁ OKCIEPTHU3LI IO CICAYIONIUM ITpU-
YUHaM:

1) Ha3HAYEHHE TAKOU SKCHEPTU3bI JOJKHO OBITH MOTHUBUPOBAHHBLIM, TO
€CTb B PE3YyJIbTAaTC OLICHKH JKCIICPTHOI'O 3aKIHOUYCHUA JOJIKHBI MOABUTHCA
OCHOBAaHUA Jid MPOBECACHUA HOBTOpHOﬁ OKCIICPTU3BI;

2) OKCIICPT HE BIIPABC OCYIIECTBJIATH JII00bIE nmpoueccyajbHbIC ﬂeﬁCTBHH
110 MPOBEPKE HA3ZHAYCHUSA npem,mymeﬁ OKCIICPTU3BI;

3) IIPOBOJS MOBTOPHYIO 3KCIEPTUZY, OKCIICPT B paMKax CBOCH KOMIIETEH-
U MOXET MPOBEPUTH METOANYCCKYIO CTOPOHY IMPCABIAYIICTO UCCICA0BA-
HUs, a B Cllydac BbISABJICHUS pacxoxcz[eﬂnﬁ YKa3arb UX MpUYrHBI. B nonxoMm
o0bemMe OLICHKA M MPOBEPKaA 3aKIIOYCHUSL npezlbmymei/'[ OKCIEPTHU3bl HEOO-
CTyIIHAa JKCIICPTY, NPOBOAAIICMY IOBTOPHYIO 3KCHEPTUZY, IIOTOMY 4YTO BCE
MaTepualibl IIPOU3BOJACTBA HAXOAATCA Yy CICA0OBATECIIA;

4) OLICHKa J0Ka3aTCJibCTB — MpEporarvBa CJICAOBATCIIA, IMPOBOAALICTO
pacciieqoBaHuC U OCYHICCTBIAOMICTIO MTPOLECC I[OKa?)LIBaHI/Iﬂl.

HpOBepKa OKCIEPTHOT'O 3aKIOYCHUA CO3ACT YyCJIOBHUA JIA €TI0 OLUCHKH B
COBOKYITHOCTH CO BCEMU CO6paHHLIMI/I 1 IMTPOBEPCHHBIMU JOKA3aTCJILCTBAMU.

HOCHCHCTBI/IH IMPOBEPKU SKCIIEPTHOI'O 3aKIIOYCHUS MOT'YT OBITH KakK II0-
JIOKUTCIIbHBIMHA, TaK U OTPULATCIILHBIMU. HpI/I TMOJIOKUTEJIbHBIX pE3yJibTa-
Tax 3aKJIFOYCHHUE DKCIICPTa HCIHOJIB3YCTCs KaK npoueccyam,HLIﬁ HUCTOYHHUK
J0Ka3aTrCjIbCTB. OTpI/IHaTeJ'II)HHﬁ pe3yinbTaT UCKIIOYA€T BO3MOXHOCTHL HC-
NOJIb30BaHUS JKCIICPTHOI'O 3aKJIIOUCHUSA B HOKAa3bIBAHWU. B sTom cjydac
CJICAOBATCJIb B COOTBCTCTBYIOIIEM IMOCTAHOBJICHUN NOJIKCH YKa3aTb MOTH-
Bbl HCCOTTIaCHsA C KOHCYHBIMHU BbIBOJAMU 3KcnepTa2.

I/ICCHCZ[OBaHI/Ie, OlICHKa W MPOBEpPKa 3aKIKOYCHHA OSKCIICPTa MOJIYyYaroT
CBOC 0TO6pa)KeHI/Ie B COOTBCTCTBYIOIIHMX MNPOLCCCYAJbHbIX aKTax.

Hpoueccyanbﬂme JOKYMCHTBI JOJDKHBI COACPIKATH HETIOCPEACTBEHHOC
H3JI0)KCHUC OLCHKH, T. €. YMO3AK/IFOYCHHUA O CYTU M 3HAUYCHUU IJIsI IPOU3-
BOACTBA 3aKJIIOUYCHUSA OKCIIEPTA, a4 TAKIKE HUTOIOBBIC BBIBOJbI, CIACJIAHHBLIC
Ha OCHOBE 3TOH OLICHKH. Kak npaBujio, K TAKUM AJOKYMCHTAM OTHOCATCHA
IIOCTAaHOBJICHUC O Ha3HAUYCHHUH HOBTOpHOﬁ OKCIEPTU3bI, TOCTAHOBJICHHUE O
Ha3HaA4YCHUH I[OHOJ'IHI/ITGJ'II)HOI71 OKCIICPTU3BI, NPOTOKOJ AOIMPOCa SKCIEPTa,
OOBUHUTEILHEII aKT M ITIOCTAHOBJICHUE O 3aKPbITUHU YTOJIOBHOT'O IMPOU3BOA-
CTBa.

HaHHLIe AKTbl ABJIAIOTCA CJICACTBUEM HCKAYC€CTBCHHOI'O IIPOBECACHUA
OKCIICPTHOI'O HCCJICAOBAaHUS. B nepBoﬁ HYaCTu ITIOCTAHOBJICHHA JOJI)KHBI

U H]epbakoscokuti M. I Cynosa excriepronoris: HapuanpHuii mociOHMK. XapkiB,
2008. C. 168.

2 PyKOBOJICTBO I10 PacciIeI0BaHUIO PECTYIUIEHUI: Hayd.-IpakT. ocodue / A. B. T'pu-
Herko, T. B. Karkosa, I. K. KoxxeBrukos u 1p. Xapskos, 2001. C. 518.
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OBITH YIIOMSIHYTBI IIPELYCMOTPEHHBIE IPOLECCYaIbHBIM 3aKOHOM COOTBET-
CTBYIOIIME MOTHBBI [IOBTOPHOM MJIM JIOTIOJHUTEIBHON KCIIEPTH3HI.

[Tocne mpoBexeHMs! SKCIEPTH3BI CIIEJOBAaTeNlb BIPaBe AONPOCUTH IKC-
IepTa C LENbI0 IMOJTYyYeHHs Pa3bsCHEHUS WM JIONOJHEHHs JAHHOTO UM
3aKiro4eHus. J{ormpoc JOImyCTHMO NPOBOAWUTH U OTHOCUTEIBHO 3asBICHUS
9KCIIEpTa 0 HEBO3MOXKHOCTH IPEIOCTaBUTh 3aKiroueHue. Jlonpoc skcnepra
ClJIe/loBaTeNeM CJleyeT OTIIMYarTh OT JIOMOJHUTEIBHON IKCIEPTH3bl, Ha3Ha-
YaeMOH 110 TAKHUM K€ OCHOBAHUSM. DKCIIEPT JONPALIUBAETCS B TOM Cllydae,
€CJIY JUIS yCTPaHEHUS] HESICHOCTH WJIM HENOJIHOTHI IAaHHOTO UM 3aKIIFOYESHUS
HE HY>KHO ITPOBOJIUTH JIOTIOJHUTEIBHBIX HCCIIEIOBAHHM.

Ecnu 3akmoueHne skcrepra MpU3HAHO HAYYHO OOOCHOBaHHBIM, JIOCTO-
BEPHBIM, MOATBEPKJAIONIMM BHHY OOBHHSEMOTrO, Cle/I0BaTesib B OOBHHH-
TEJILHOM aKT€ JOJDKEH HE TOJIBKO MCIIOJIb30BaTh 3aKIIOYEHUE HKCIIEpTa, HO
U CChUIaThCs HA (PaKTUYECKUE JIaHHBIE, YCTAHOBJIEHHBIE B XOJI€ IIPOBEIICHUS
9KCIIEPTH3BI.

HToroBeie BBIBOIBI HKCIIEpTa MOTYT OBITH IIPUBEAEHBI B JIIOOOM MecTe
OITMCATENbHON YaCTH OOBMHMTENIBHOTO aKTa KaK IPH W3JIOKECHUH (aKTuye-
CKUX OOCTOSITENBCTB MPECTYIUICHUS, TaK M NPU aHAJIM3e U OLEHKE JI0Ka3a-
TEJILCTB, 000CHOBBIBAIOIINX OOBUHEHHE.

Ecnu no pesynsraram npoBeneHHs CyAeOHO-METUIMHCKOW WM Cyned-
HO-TICUXHUAaTPUYECKON AKCIIEPTHU3bI 3aKJIIOUCHHE IKCIIEPTa IPUHUMAETCS KaK
HCTOYHHUK JI0Ka3aTENbCTB, TO BBIHOCUTCS IMOCTAHOBJICHHE O NPEKpalleHUH
CJICJICTBHSI B CBSI3U C ICHUXMYECKUM MM WHBIM TSDKKAM 3a0oiieBaHueM 00-
BUHIEMOT0, KOTOPOE MPEISTCTBYEeT OKOHYaHHUIO pou3BoacTea (ct. 335 Yro-
JIOBHOTO TPOIIECCYaNTBHOTO Kofiekca Yipaunsl (nanee — YIIK Ykpaunsr).

OOcTOosTEILCTBAMH, YCTAHOBJIEHHBIMU B XO/I€ PacCieNOBaHus, KOTOpbIE
MIPEKPALIAIOT MPOU3BOJCTBO, MOTYT OBITH (DAaKThI, BBISBIEHHBIE DKCIEPT-
HBIM HCCJIEZIOBAHUEM. YTOJIOBHOE IMPOM3BOJICTBO 3aKPHIBAETCS B CIIydasx
YCTAHOBIICHHSI OTCYTCTBHSI COOBITHSI YTOJIOBHOTO IIPaBOHApYIIEHHS, yCTa-
HOBJIEHUSI OTCYTCTBHS B IESTHUU COCTaBa YroJOBHOTO IPABOHAPYLICHUS, HE
YCTaHOBIICHBI JIOCTaTOYHbIE JJOKA3aTEILCTBA ISl JOKa3bIBAHUSI BAHOBHOCTH
JIMIa B CyJe W MCYEpIIaHbl BO3MOXXHOCTH MX NOJNydYeHHs u T. 1. (cT. 284
VIIK Ykpaunsi).

BriBonbl. Bo-mepBbIX, MpoBepka 3aKIIOUEHHsT dKCIEpTa Mpesroaraet
IIPOBEJICHUE OIPE/ICIIEHHBIX JICHCTBUM, HAIIPABJICHHBIX HA OTHICKAHNE HOBOU
nHpopMaluK O TexX (aKTUYECKUX NaHHBIX, KOTOPHIE YCTAHOBIICHBI B HPO-
Liecce IKCHEPTHOTO HMCCIIeIOBaHMs. BO-BTOPBIX, MPOBEpKa 3KCHEPTHOTO 3a-
KIIIOYEHUSI CO3/IaeT YCIIOBUS /ISl €70 OLEHKH B COBOKYITHOCTHU CO BCEMH CO-
OpaHHBIMH U IIPOBEPEHHBIMH JI0KA3aTENbCTBaMH. B-TpeThux, mociencTBus
MIPOBEPKH JKCIIEPTHOTO 3aKIIOYECHUS] MOTYT OBITH KakK IOJIOXKHTEIbHBIMH,
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TaK U OTpHUIATCIIbHBIMU. B-‘-IeTBepTLIX, HCCJICA0BAaHUC, OLI€HKA U IMPOBEPKa
3aKJIIOUCHUS OKCIICPTa AOJIKHBI MOJYYUTh CBOC BHCIIHEC BLIPAKECHUE B CO-
OTBCTCTBYIOILIEM ITPOLECCYAJIbHOM aKTE. B-HHTBIX, B Ka4Y€CTBC NEPCIICKTUB-
HOI'0 HalIpaBJICHUSA UCCICAOBAHUA MPpEAIaracTcsa ¢ LUCJIblO ,HOJ'I)KHOﬁ OLCHKH
Hay‘IHOﬁ 000CHOBaHHOCTH HCCJICJOBAHUS 3aKIIIOYCHUS DKCIIEPTA TAKIKE B
NEepEeUCHb JOKYMCHTOB, OTpaXaOIIUX PE3YJIbTAaTbl UCCIICJOBAHUS, ,HO6aBI/ITI>
NMUCBbMCHHBIC KOHCYJIbTAllUU APYTOro HE3aMHTCPCCOBAHHOI'O 3KCIIEPTA.

A. [ HNSAMOBA*

HekoTopble acnekTbl NONHOMOYMIA NPOKYypopa
B CTagun BO30YyXaeHUs YronoBHOTo aena

IIpoxyparypa Poccuiickoit @enepauuu sSBISETCSl YHUKAJIBHBIM rocynap-
CTBEHHBIM OPTaHOM, COYETAIOUINM B ceOe MHOTO pa3nuiHbiX QyHKiuid. OHa
UTpaeT BaXXHYIO pOJb B OXpaHE W 3allUTe NpaB M cBOOOA IpakiaH, MHTE-
pecoB o01IecTBa ¥ rocyJapcTBa, YKPEINICHHH 3aKOHHOCTH M IIPABOIIOPSIIKA,
CIOCOOCTBYSI CTAHOBIJICHUIO M PA3BUTHIO JEMOKPATHUECKOTO, IIPABOBOTO TO-
cynapctBa. [Ipokypop, HCTIONHSS BO3JIOKEHHBIE HAa HETO 3aKOHOM ITOJTHOMO-
4y, 0053aH HE TOJBKO 3aIUINATh MHTEPEChl 00IIECTBa M rOCyAapcTBa, HO
n obecrieunBaTh COONIOACHHE 3aKOHHOCTH B JEATEIBHOCTH JIPYTHX IOJDK-
HOCTHBIX JIMILI, HAJICJICHHBIX IIOTHOMOYMSMHU Ha YTOJIOBHOE IIPECIIE0BAHNE,
NPUMEHSISL TIPU 3TOM BCE CIIOCOOBI M METOJIbI, MPEJOCTABICHHbIE eMy 3a-
KOHOJIaTENbCTBOM.

OCHOBHBIMH HOPMAaTHBHO-IIPABOBBIMU aKTaMHM, PETYIUPYIOIMIUMH JIe-
SITEJIBHOCTh MPOKypopa sBisitoTcs: DenepanbHblil 3akoH oT 17 sHBaps
1992 . Ne 2202-1 «O mpokyparype Poccuiickoit @enepaum» (B perd. oT
28.11.2015), YronosHo-mpolieccyanbHbiil koneke P®D, npuka3 ['eHepanbHO-
ro npokypopa Poccuiickoii @enepanuu ot 12 mrons 2010 . Ne 276 «O6
OpraHM3aly TPOKYPOPCKOTO HAI30pa 3a HCIIOIHEHHEM TpeOoBaHWil 3a-
KOHa O COOJIOIEHHH Pa3yMHOTO CpPOKa Ha J0CYAeOHBIX CTaAUsAX YrOJOBHO-
TO CyAONPOU3BOACTBa» (C M3M. M JIOIL.), MpHuKa3 [eHepanbHOro MpoKypopa
Poccutickoit ®eneparmmu ot 28 mexadps 2016 . Ne 826 «O06 opranmzanuu
MIPOKYPOPCKOTO HAA30pa 3a IPOLECCYyaTbHONW JESTENbHOCTHIO OPTaHOB
IIPEBAPUTEILHOIO CIEACTBUS», NIpUKa3 I'eHepanbHOro npokypopa Poccuii-
ckoii @enepanuu ot 5 ceHrsaops 2011 . Ne 277 «OO6 opraHuzanuu mpo-
KypOpCKOTO HaJ30pa 3a UCIOJIHEHUEM 3aKOHOB IpHU MpUEMe, PEerHCTpaluu

" AIBIOHKT Kadeapbl OpraHu3aliy Paccie[oBaHus NPECTYIUICHUH 1 CyIeOHBIX JKC-
neptu3 TEOMEHCKOro HHCTUTYTa HOBbIIeHHS kBanmudukanun MBJ Poccun.
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U pa3pelleHn: COOOLIEHU O MPECTYIUICHNUIX B OpraHax JIO3HaHHS U Mpea-
BapUTENBHOIO CIEACTBUSA», NpuKka3 ['eHepanbHOro npoxypopa Poccuiickoit
Oeneparun ot 27 nexadbps 2007 . Ne 212 «O mopsizike y4era U paccMoTpe-
HUSI B OpraHax npokyparypsl Poccuiickoii ®enepanyn cooOrieHuid U mpe-
CTYIUICHUSIX .

[Ipoxypop Ha cramuu Bo30YyXJIEHUSI YTOJOBHOTO JieJia HaJeJIeH MOJIHO-
MOYMSMHM TI0 HaJ30py 3a UCHOJIHEHUEM AEHCTBYIOIIETO 3aKOHOAATEIbCTBA
OpraHaMH IpeIBapUTENIBHOTO CIEACTBUS, OpraHaMM JO3HAHUA, a TaKkKe
HMHBIMU JOJKHOCTHBIMHU JIMIIAMHU, YIIOJTHOMOUEHHBIMH Ha POBEICHHUE MPe-
BapuUTEJIbHOW MPOBEPKU COOOIIEHHsI 0 npectymienun. [Ipu oOHapyxeHun
HapylleHUH 3aKOHa, NMPOKYypOop NPUHMMAET MEphl pearupoBaHUs, MPeENro-
CTaBJICHHbIE €My 3aKOHOM, ITyT€M BBIHECEHUS COOTBETCTBYIOLIUX AKTOB.

B Hayke BBLAETSAIOTCS CIEAYIOUIME BUABI MEP MPOKYPOPCKOrO pearupo-
BaHUs: NPOTECT MPOKYpOpa, MPEACTaBIEHHE MPOKypopa, MOCTAaHOBIEHUE
MIPOKYpOpa O HaNpaBJIEHMH COOTBETCTBYIOLINX MaTe€pUanoB B OpraH Mpea-
BapUTEJIBHOTO PACCIENOBAHMS JUIsl PELISHHUs] BONPOca 00 YroJIOBHOM IIpe-
CJIeZIOBaHMH, IPEAOCTEPEKEHUE IPOKYPOPa O HEAOMYCTUMOCTH HAPYIICHUS
3aKkoHa. B Hameil crarse, noxpoOHee OygeT pacCMOTPEH BOIIPOC O BhIHECE-
HUU IPOKYPOPOM IOCTAaHOBIEHUS O HAIIPABIEHUU COOTBETCTBYIOIIUX MaTe-
pHaJIOB B OpPraH MPeIBaPUTENIHOTO PACCleOBaHUsS AT PelIeHHs BOIIpoca
00 YroJIOBHOM HpECIIeIOBaHHH.

IIpoxypopamu €XETrofHO BBIABISETCS U YCTPAHAETCS 3HAYUTEIBHOE
YHUCIIO HapyIIEHUI 3aKOHa, JOIMYCKaeMbIX OpraHaMu JO3HAHUS, ClIEf0Ba-
TEJIIMU B XOZI€ 3TOM JEATENbHOCTH, IyTeM OTMEHBl HE3aKOHHO MPHHSTHIX
peteHuit 0 BO30YKAEHHH U OTKa3e B BO30YXJICHUU YTOJIOBHBIX JI€Jl, BHECE-
HUSI [IPEACTaBICHUI 00 yCTpaHEHHH HapylIeHHH 3aKOHa M OOCTOSTENBCTB,
KOTOpBbIE UM CIIOCOOCTBYIOT, MCIOJIb30BaHHE IPYTHX MEp MPOKYPOPCKOTO
pearupoBaHus.

Ha npumepe Haiero pernoHa, CornacHo oT4eTy 00 OCHOBHBIX ITOKa3aTe-
JISIX paboThI POKypaTypsl TroMeHCcKoI obacTu 3a 1-e nomyronue 2014 1. —
1-e monyrogue 2015 r., coTpynHHKamMM HPOKYypaTypsl BbIsABIeHO 19 484
(AIIIT — 20 196) HapyuieHnit 3aKOHOB MPU NPHEME, PETHCTPALlMU U pac-
CMOTPEHUH COOOIIEHUH O PECTYIUIEHHUSIX; OTMEHEHO IPOKYPOPOM H T10 €T0
WHHLMATHBE [TOCTAHOBJICHUH 00 OTKa3e B BO30Y)KJIEHUH YTOJOBHOIO Jiena —
11 045 (AIIT — 11 117), B 2016 . obwee uucno HapymeHuid — 26 095
(AIIT — 25 208), mpupoct cocraBua 3,2 %, U3 3TOr0 YKciIa MOAABIS-
toniee OOJBIIMHCTBO COCTABISIOT HAPYIIEHUs! B cepe Mmpuema, perucrpa-
UM U PaccCMOTPEHHUsi cooOlIeHuit o npecrymienusx — 19 263 (AIIID —
19 484), ymensiienue Ha 1,13 %. Ilpu ananu3ze qansbIx otdyera [ eHepanpHOM
po-Kyparypsl PO MOXXHO YBUIETh, UTO, K COXKAJICHHUIO, UIMEETCSI yCTONYH-
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Bas TEHJEHIMS K HapyIIeHUsIM B ykazaHHO cdepe. Tak, 3a nepuox ¢ siHBa-
ps no mait 2017 1. mpoxypopamu BeisiBIeHO Hapymenuit 2 140 261 (AIIIIT —
2 083 281), yBennuenue coctaBmio 3,2 %, u3 Hux 1 566 013 HapymeHuit
(AIIIT — 1 541 899) B cdepe npu npueme, perucTpalvi U pacCMOTPEHUHT
COOOILEHNH O MPECTYIUICHUSX.

Berynusmmii B cuity @3 ot 5 umronst 2007 . Ne 87-d3 3HauuTensHO
HM3MEHWI MpOoIecCyabHbIE TOJIHOMOYHS MPOKYpopa MpHU OCYLIECTBICHUU
Ha/30pa 32 3aKOHHOCTBIO PEIICHHsT O BO30YXJICHWH YTOJIOBHOTO JieJia, OT-
MEHHB [IByX3TallHyI0 MpoueAypy: 1) BbIHECEHUE IOCTaHOBJIEHUS O BO3-
Oy>XIIEeHUW YTOJIOBHOTO Jiejia JI03HAaBaTelIeM, OpraHOM JO3HAHMs, ClIel0Ba-
TeNleM, Ha4aJlbHUKOM CIIEJICTBEHHOTO OT/AENa; 2) COINIaCOBAHUE PELICHUS O
BO30YKJICHUH YTOJIOBHOTIO JieJia HaJ3UPAIOIIUM IIPOKYpPOpoM. B 3T0ii cBsizn
H. A. KonokonoBbIM OTMEUEHO, YTO MPEBEHTUBHBIN MPOKYPOPCKUI HAA30D
3a 3aKOHHOCTBIO U 00OCHOBaHHOCTHIO BO3OY)KAEHHsI BCEX 0€3 MCKIIIOUSHHUS
YTOJIOBHBIX JeJ1 IMyOJMYHOTO M YaCTHO-ITyOJIMYHOTO OOBHHEHUS TpaHC(Op-
MHPOBaH B MOCIEAYONMH HEOTIOKHBIH'.

B 4. 4 c1. 146 VIIK P® ycTtaHOBIEHO, UTO «KOIUS MOCTAaHOBIICHUS PY-
KOBOJIMTEJISI CIICIICTBEHHOTO OpraHa, CJIeJoBaTels, TO3HaBaTelsl O BO30YX-
JICHUM YTOJIOBHOIO Jiejla He3aMEeAJIUTEIbHO HampasisieTcs npokypopy. Ilpu
BO30Y)KJICHUH YrOJIOBHOTO JieJIa KallMTaHaMHW MOPCKUX HMJIM PEYHBIX CYJIOB,
HaXOJSIUXCS B AaJbHEM IUIABaHUH, PYKOBOIUTEISIMH I'€0JI0r0-pa3Beod-
HBIX TTAPTUH WIN 3UMOBOK, YJIaJIEHHBIX OT MECT PacIOJIOKEHHUs OPTaHOB J10-
3HaHUS, IJIaBaMU AMIUIOMATHUECKUX IMPEJCTABUTENBCTB MM KOHCYIbCKHX
yupexnaenuit Poccuiickoit @enepannu mpokypop HeE3aMeUIUTENbHO YyBe-
JIOMJISIETCS] yKa3aHHBIMHU JIUIIAMU O HAYaTOM PacCleOBaHUM».

@3 ot 5 uronsa 2007 . Ne 87-D3 BHeC U MHBIE CYLIECTBEHHBIE U3MEHE-
HUSI B perIaMEHTALMIO MOJHOMOYMI NMPOKypopa Ha CTaJuu BO30YXICHHUS
YTOJIOBHOTO Jiejia, KOTOPbIEe BBI3BaJIM O0OOCHOBaHHYIO KPUTUKY yueHbIX. Co-
macHo AeWcTByromed pepakuuu 4. 1 ct. 144 VIIK P® nmpoxypop He Ha-
JIeTIeH J1a)ke TTOJTHOMOYMSIMH IO TIPOBEPKE COOOIIEHHUH O MPECTYIUICHHUIX U
MIPUHATHUIO [0 HUM PEIIEeHHH.

B nyOnukanusix y4eHbIX OTHOCHTEIBHO 11eJeco00pa3HOCTH BO30YXIe-
HUS YTOJIOBHOTO JIeJla C COINIacUsl MPOKYPOpPa BBICKA3bIBAIOTCS AUAMETpPalb-
HO MPOTUBOIIOJIOXKHBIE TOUKH 3peHusi. CO CTOPOHBI IPAKTUUECKUX pabOTHH-
KOB BO3pa)KEHMs MPOTUB ITOTO MOPsSAKA UCXOASIT B OCHOBHOM OT IIpeJCTa-
BUTEJIEH JTO3HAHUS U MPEABAPUTENBHOIO CIIEACTBUS OPraHOB BHYTPEHHHX
JIelL.

! Konoxonos H. A. OcoOGHHOCTH MPOU3BOACTBA B OTHOIICHUHM JIHILI, 3aHUMAIOIHXCSI
MyONMYHOM IesITEeNbHOCTHIO: TPO0OENbl B 3aKoHe, MyTH ux mpeogoneHus // URL: http:/
www.oblsud.krs.sudrf.ru.
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B oTnenbHBIX ciiydasx HEJAOBOJIBCTBO BBICKA3bIBAIOT U MPOKYPOPHL. Tak,
npokypop Kuposckoro agmuaucTpaTtuBHoro okpyra . Omcka M. M. CaBunH
ToJ1araeT, YTo IpaBoBas HOpMa, YCTaHABJIMBAIOLIAS TIOPSAOK BO30YXKICHHUS
YTOJIOBHOTO Jiefla JT03HaBaTelleM M CJeJOBaTeleM C COIIacHus IMPOKypopa,
HE OTBEYaeT HEOOXOOMMBIM TPEOOBaHMUAM, TAaK KaK OHA PECYpcHO He 00e-
CrieueHa, 3aTpy/IHsIeT TOCTIKeHUE LeNied cTaaun Bo30YKIEHHUS YTOJIOBHBIX
Jiell, He OTBeUYaeT NMPHUHLHUIY MPOLECCYalbHOM CAMOCTOSTEIbHOCTH CIENO-
BaTelIs, MEIIACT EMY BBITIONHATH BO3JIOKCHHBIC HA HETO (DYHKIIMU U 3aJa4H.
[ockonbky mpaBo JaBaTh COIVIacHe Ha BO30YX/ICHHE YTOJIOBHOTIO Jiefia 3a-
KOH IMPEIOCTABIISICT JIUIIb IPOKypopaM paiioHOB (TOPOIOB), BBIIICCTOSIIIAM
MIPOKypOpaM M WX 3aMECTHTEJNIsIM, Harpy3ka KOTOpPBIX M 0€3 TOro BEIHKa,
OHU HE UMEIOT BO3MOXKHOCTH HaJUIEXKAaIlUM 00pa3oM H3Y4YHTh IpECTaB-
JICHHBIE J03HABATENIAMU, CIEAOBATENIMU MaTepHallbl, U COIIache NMPOKypo-
POB Ha BO30y»K/IeHHE el c1a0o BIHsieT Ha obecrieueHne 3aKOHHOCTH TpH-
HATHUSL JaHHOTO MPOLECCYalbHOro peleHus. B kadecTBe MOATBEpKACHUS
M. M. CaBumH ccblU1aeTCs Ha OTCYTCTBHE B CBOEM PETHOHE CHMIKEHUS YHC-
Jla YTOJIOBHBIX JIeJI, TPEKPALICHHBIX 32 OTCYTCTBHEM COOBITHSI M COCTaBa
MIPECTyIUIEHNs,, 000CHOBAaHHO MCIIOJIB3YsI ATOT II0Ka3aTellb B Ka4eCTBE KpH-
Tepust 3Q(PEKTUBHOCTH paccMaTpuBaeMOro HOBOBBE/ICHHSI.

JanHble M3MEHEHMsI MPOM30LLIH, Kak ykaspiBaeT H. A. Komoxoinos,
B CBSI3U C TEM, YTO «3aKOHOJAATEIb IMOCUUTAN HEJIOMYCTUMBIM COBMEIICHUE
(GyHKIMH Hajg30pa W YroJIOBHOTO MpecCiiefoBaHus». W ¢ 3THM MHEHHEM
TPYIHO HE CODNacuThcs. Belb 0 Kakol 0OOBEKTHBHOCTH MOXET WUATH PEYb,
KOT/Ia caM ITPOKYpOp NPUHUMAET pellieHrne 0 Bo30YKAEHHH Win 00 OTKase B
BO30YKJJEHUH YTOJIOBHOTO JieJla U TYT K€ OCYIIECTBISIET HAI30p 32 3aKOH-
HOCTBIO CBOETO COOCTBEHHOTO PELICHUS.

BrIsiBUB HapyIIeHUsS 3aKOHA, MPOKYPOp O0sI3aH CBOCBPEMEHHO MPUHATH
MEpBI M0 UX YCTPAHEHHIO. B 3TUX LesiX OH MOXET UCIOIb30BaTh Pa3Iny-
HbIe POPMBI pean3anuy CBOUX MOJTHOMOYHI.

BriHeceHre MOTHBUPOBAHHOTO MTOCTAHOBIICHUSI 00 OTMEHE HE3aKOHHOTO
1 He0OOCHOBAHHOTO ITOCTaHOBIICHHS CIIEIOBATElNsl, JO3HABATEIS O BO30YX-
JICHUM YTOJIOBHOTO Jejla B CPOK He IMo3AHee 24 4 ¢ MOMEHTa MOJIy4eHUs
MarepuaoB, HA OCHOBaHUHU KOTOPBIX OBbLIO BO3OYKAEHO YrOJIOBHOE JIEIIO.

JanHoe mosHOMOuUME MPOKypopa ycTaHoBieHo 4. 4 cT. 146 VIIK PO u
HaIpaBJIEHO Ha BOCCTAHOBJIEHHWE KOHCTUTYLIMOHHBIX MPAaB JIMLI, HE3AKOHHO
1 HeOOOCHOBAaHHO BOBJICUCHHBIX B YTOJIOBHOE CY/IOIIPOM3BOJICTBO O€3 HajM-
YHs TOCTATOYHBIX OCHOBAHUN K BO30YXKICHHUIO YrOJOBHOIO Jeja MM YIo-
JIOBHOTO TPECNEI0BaHUS.

M3ydeHne cTaTUCTHMYECKUX JAaHHBIX, MaTepUaJOB IPEIBAPUTEIHLHOMN
MIPOBEPKH COOOLIEHHUH O TNPECTYIUICHUSX, MOKa3aJlo, YTO MPOKYpOpHl He-
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OZHOKpPaTHO OTMEHSIOT HE3aKOHHbIE M HEOOOCHOBAaHHBIE IOCTAHOBJIICHUS
JOJDKHOCTHBIX JIMI] 00 OTKa3e B BO30YXICHUH YTOJIOBHOTO JIeNa W BBIHYX-
JICHbl BHOBb HANpPAaBIATh MaTepHal AJSl MPOM3BOACTBA JOMOIHUTEIBHON
HPOBEPKU.

Hexoropsle uccienoBareny, paccMarpuBasi LU(QPB OTMEHEHHBIX B pe-
3yJbTaTe OCYLIECTBICHHS TPOKYPOPCKOTO HAA30pa U BEAOMCTBEHHOI'O KOH-
TPOJISl TIOCTAHOBJIEHUH 00 OTKa3e B BO3OYKACHHM YTOJOBHBIX JI€JI, JEIAr0T
BBIBOJIBI O PACIIPOCTPAHEHHOCTH Ha 3TOW CTaJAMU YTOJIOBHOTO IIpoIecca Ha-
pYLIEHNH KOHCTUTYLIMOHHBIX IIPaB MOTEPIEBIINX HAa AOCTYH K MPaBOCYAUIO
U KOMIICHCAIMIO PUYMHEHHOTO yuiepoa'.

[Ipn moaroToBKe K HANMCAHWIO JAHHOW CTAaThH, aBTOPOM OBIIO HCCIe-
JIOBAaHO HECKOJBKO YTOJOBHBIX JI€J, HAXOAMBIIMXCS B MPOHU3BOACTBE CIEA-
ctBeHHoro otaena OIT Ne 4 CneactBennoro ympasinenuss MBJl Poccuu o
Tiomenu, Bo30yXICHHBIX II0 MPU3HAKaM COCTaBOB INPECTYIUICHUH, Mpeny-
CMOTpeHHBIX 4. 3 cT. 159, u. 4 ct. 159 YK PO, a takke marepuaysl mpo-
BEPOK COOOIIEHHUIT O MPECTYIUICHUSIX, 110 KOTOPBIM IPHHSATHI PELICHUs] 00
OTKa3e B BO30Y)KJCHUH YTOJIOBHOTO jeia. [lociie mocTymnieHus 3asBieHus o
COBEPIICHHOM TPECTYIUICHUH, COTPYJHUKAMH TTOJIHIUH, YIIOTHOMOYCHHBI-
MH Ha MIPOBEJECHUE MPEABAPUTEIBHON IIPOBEPKU COOOIIEHUS O MPECTyIIIe-
HHH, IPOBOJMJIICS HEOOXOIUMBIN NepeueHb Meponpusitiid. [To ux pesynsra-
TaM, ObUIM IPUHATHI PElIeHHs 00 0TKa3e B BO3OYKAEHHH yrOJIOBHOTO JeJa.
B nmocnenytomem Haa3uparomuM POKYpPOPOM, HEOJHOKPATHO BHIHOCHIIMCH
ITOCTAHOBIICHHSI 00 OTMEHE IOCTAaHOBICHUIT 00 0TKa3e B BO3OYKIECHHH YyTO-
JIOBHOTO JieJIa, C HAIlPaBJICHWEM B OTJAEN MONHILUH I MPOU3BOJACTBA JI0-
MIOJTHUTEIBHOM MPOBEpKH Kak B BUAY HEKAUE€CTBEHHOI NepBOHa4YalIbHOMN
MIPOBEPKH, TaK U IPH HATMYUY MHOTOUHCIICHHBIX XaJloO CO CTOPOHBI 3asIBH-
teneil. Takue cilydan HE eIMHUYHBI. B pe3ynprare nomnagaeM B CUTYalMIo,
IpU KOTOPOH (haKTUUECKH HET OCHOBaHWU Ul BO3OYKACHHS YTOJIOBHOTO
JieTia, a MPOKYpOp PEryjsipHoO, 10 Mepe MOCTYIUICHHS KaJlo0 3asiBUTENS, OT-
MEHSIET TIOCTaHOBJIEHUs 00 OTKa3e B BO30OY)KJCHUH YTOJIOBHOTO Jiefia, JaBas
IIPU 3TOM YKa3aHUs, B BBINOJHEHHUH KOTOPHIX HET MPAaKTHYECKOW 3HAYM-
MOCTH. JTO OOCTOSTENBCTBO CYIIECTBEHHO 3aTPyOHSET JOCTYI I'paxkaaH K
MIPABOCYIUIO, HApYIIAeT pa3yMHbIE CPOKH YTOJIOBHOTO CYAONPOU3BOJCTBA,
MIPUBOANT K yTpare J0Ka3aTeIbCTB.

[Ipn sTOM, mpakTHKa 3HAaeT ciydan oOpamieHns B KOHCTHTYIMOHHBINA
Cyn P® rpaxnaH, B OTHOIIEHHH KOTOPBIX HEOIHOKPATHO OTMEHSUIHCH IO-

! I'agpunos B. A. YronoBHO-IPOLECCYaIbHOE 3aKOHOAATENBCTBO: COBPEMEHHBIE pe-
aJMu U nepcrekTuBbl pa3sutus // Bectn. MockoBckoro yH-tra MBJl Poccuu. 2010. Ne 1.
C. 81-88; Cunenvnuxos A. B. YronoBHasi OTBETCTBEHHOCTb 3a YKJIIOHEHHE OT OCYILIECT-
BIICHHS YTOJIOBHOTO IPECIEAOBAHMA U IPUHATUS Mep K €ro odecredeHuro (IpoGneMsl
3aKOHOJATENIBHOM permaMeHTanuu u auddepeHmmanun): MoHorp. Bomrorpax, 2010.
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CTaHOBJIEHHs 00 OTKa3e B BO30Y>KAEHHH YTOJIOBHOTO JieNa, TEM HE MEHee,
Koncturynuonnsiii Cyql He cUMTaeT, 4TO yKazaHHOE MpaBO MPOKypopa Ha-
pylIaeT mpaBa TpakaaH, rapaHTHpoBaHHBIE cT. 18, 4. 1 ct. 23, 4. 1 ct. 45,
yy. 1, 2 ct. 46 Koncruryuuu Poccuiickoii ®denepanuu. Beiciuii opran kKoH-
CTUTYLIMOHHOT'O KOHTPOJIS IPU3HAJ, YTO NOJTHOMOYME TIPOKYpOpa 10 OTMEHE
HE3aKOHHOTO MJIM HEOOOCHOBAHHOTO TOCTAHOBJICHHS OT OTKa3e B BO30YX-
JICHUM YTOJIOBHOTO J€Na HAIlPaBJICHO Ha PEalM3alMio LENCH yroJIOBHOTO
MIPECIIEA0BAHUS, YTO BO3MOXKHOCTH OTMEHBI IPOKYPOPOM ITOCTAHOBIICHHUS
00 OTKaze B BO30Y’>K/JIEHHH YTOJIOBHOTO Jiejla C HallpaBJIEHHEM MaTepHalioB
JUIA TIPOU3BOJICTBA JOTIOJIHUTEIFHON MTPOBEPKH HE MOXKET pacCMaTpUBaThCA
KaK HapylIeHHe KOHCTHTYIIMOHHBIX TIPaB JIUII, IPUBJICKAEMBIX K yTOJIOBHON
OTBETCTBEHHOCTH, ITOCKOJBKY CBsi3aHa C peaju3anueil KOHCTHTYLHOHHO
3HAYMMBIX IIeNeil YTOIOBHOTO MpecieoBaHms .

Opnnako cHoBa Bo3HMKaeT koywmmsus. Ecnu Koncrutynmonusiit Cyn PO
HE TPHU3HACT HapyUIEHHEM MHOTOKPATHYIO OTMEHY MOCTaHOBIECHHUS 00 OT-
Kaze B BO30OY)KAEHHH YTOJOBHOIO Jiejla B OTHOIICHHM KOHKPETHOTO JIMIIA,
CCBUIAACh Ha peaJM3allMI0 LieJeH YTroJOBHOTO CYNONPOU3BOJACTBA, TO Kak
ObITh, ¢ moTepreBLIel cTopoHoi? HeomHokpaTHON OTMEHOW MOCTaHOBIIe-
HUH, KOTOPOW TPHYUHACTCS CYIIECTBEHHBIA Bpen? Y 3asBUTENs B OOJb-
LIMHCTBE CBOEM, BOBHMKAEcT MHEHHE O NMPOQECCHOHATBLHON HE KOMIICTEHT-
HOCTHU COTPYAHUKOB, IMIPOBOJSIIUX JOCJIEACTBEHHYIO NPOBEPKY, a TAKXKe O
MPaBOBOM HE3AUIUIIIEHHOCTH U OTCYTCTBUM TapaHTHIl CO CTOPOHBI rocyaap-
CTBa U BCEH €ro NpaBOOXPAHUTEIBHON CHCTEMBI, HAIIPABICHHON Ha 3alUTY
IIpaB U CBOOOJ YEIOBEKA.

B mensix ycrpaHeHMs yKa3aHHOTO NPOTHBOPEYHS, 11€I€CO00pa3Ho Ipe-
JIOCTaBHUTh IIPOKYPOPY IPaBO CaMOCTOSTEILHO IIPUHUMAThL PEIIEHHE O BO3-
OyXXIICHUU YTOJIOBHOTO JieNia PU OTMEHE HE3aKOHHOTO M HE0OOCHOBAHHOTO
MIOCTAHOBIICHNSI 00 OTKa3ze B BO30YXICHHWH YTOJOBHOTO JeJa C IOCIeNy-
IOILMM HarpaBlIeHHEM YTOJIOBHOIO JieNa MO0 MOACIEICTBEHHOCTU AJs opra-
HU3aLUU JaJIbHEUILIEro pacciea0BaHusl.

AprymMeHTaMu 3a IperoCTaBICHHE MOJOOHOTO MIpaBa MPOKYPOpPY MOTYT
CITyXKHTh:

1) cBOEBpEeMEHHOE BBIsIBIICHUE (haKTa MPECTYIICHUS;

2) He3aMeNTUTEIbHAsl TIOCTAHOBKA HA yYeT JAHHOTO MPECTYIJICHHUS;

' Onpenenenne Koncturynnonnoro cyaa PO or 16 mas 2007 . Ne 374-0-0O 06 otka-
3¢ B MPHHATHU K PACCMOTPEHHUIO Kajo0bl rpaxaanku benoycosoit ['annuer HukonaeBHbI
Ha HapylIeHHE e¢ KOHCTHTYIMOHHBIX NPaB YacThi0 MIeCTOl crarthu 148 YromoBHO-1Ipo-
neccyanbHOro kozekca Poccuiickoit @enepannn / Bectn. Koncrurynnonnoro Cyna PO.
2007. Ne 6.
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3) BOBMOXHOCTh HE3aMEIMTENILHO 00€CIIEYUTh IIPOBEICHHE KOMITIEKCa
CJICJICTBEHHBIX JICHCTBUH U ONEPAaTUBHO-PO3BICKHBIX MEPONPUSATHI, HaIlpaB-
JICHHBIX Ha OOHapy>KeHHe M (UKCAIMIO TEPBOHAYANIBHBIX J0Ka3aTebCTB;

4) obecrieueHne JOCTYyIA K PABOCYAMIO ITOTEPIEBLIEH CTOPOHBI;

5) obecrieueHue NpaB MHBIX yYaCTHUKOB YTOJIOBHOTO CYJOIPOU3BOJICTBA;

6) co0irofeHre pa3yMHBIX CPOKOB YTOJIOBHOTO CYJONPOHU3BO/ICTBA.

Kak yxe roBopmioch Bbllle, €lle OJHOH M3 (GopM peanu3anuyl MpoKy-
POPOM CBOMX TTOJHOMOYMH Ha AOCYJeOHBIX CTaAMSAX YTOJOBHOTO CYIOIPO-
W3BOJICTBA SIBIISIETCSl MPABO INPOKYpPOpa Ha BBIHECEHHE ITOCTAHOBJIECHHS O
HalpaBJIeHUH COOTBETCTBYIOLIMX MaTepHalioB B OpraH IpeABapUTEIHHOTO
pacciesoBaHus I pEIIeHns] BOIIpoca 00 YroJOBHOM IpecielOBaHUH.

CeronHsi yka3aHHasi HOpMa 3aKOHa aKTHBHO IpHMeEHsieTcsi B pabore
corpyauukoB IIpokypatypsl Poccuiickoit ®enepauuu, B 4aCTHOCTH CO-
TPYAHUKAaMH TIpOKyparypsl TroMeHCKo# oOiacTu. Matepuaibl MpOBEpKU
MIPOKYPOPaMH HANpaBIISIOTCS BO BCE BEJOMCTBA, YIOJIHOMOYEHHBIE OCY-
LIECTBIATh NPEABApPUTENILHOE pacciiefioBaHue. Tak, CONIacHO OT4eTy 00
OCHOBHBIX ITOKa3aTensiX paboThl MPOKyparypsl TroMEHCKOW obiacTu co-
TPYAHUKAMH HPOKYpaTypbl HAaIIPaBIEHO MaTepHalioB JJISl PELICHUs! BOIPO-
ca 00 yroJoBHOM HpecienoBaHUU B mopsake m. 2 4. 2 ct. 37 VIIK P®:
B 2014 . — 129, B 2015 . — 225, B 2016 . — 234, yTO NUIIHUN pa3 CBUIE-
TEJILCTBYET O TEHAEHIMH POCTa B MIPUMEHEHUH YKa3aHHOH HOPMBI.

Hecmotpst Ha JUIMTENBHBIN NEPUOJ CYIECTBOBAHUS yKa3aHHOH HOPMBI,
Ha CErOJHSIIHUH JIeHb HE BHIPA00OTaH YETKUH aJropuT™ AeHCTBUH, KOTOphIE
HEOOXOANMO TPOU3BECTH TPH IOJTYYEHHU TTOCTAHOBJIEHHS MPOKypopa, HET
JIeTIbHON perlaMEeHTalUK Mopsiika paboThl 10 MPHEMY, PETUCTPALUU U
PacCMOTPEHHIO COOOIIEHUI O MPECTYIUICHUIX U HaA30pa 3a MCIOJIHEHUEM
3aKOHOB IIPU €€ ocyIlecTBIeHUH. [IpencTaBisercst BaXKHBIM, YTO TIOCTaHOB-
JIEHUE MIPOKYypopa Ulsl IIPUHSATHS PEIeHHsT 00 yroJIOBHOM Ipecie0BaHnH,
JIOJDKHO HAIpaBJIsIThCSl B OPraHbl MPEIBAPUTENLHOTO PACcCieIOBaHUs He3a-
MEIUINTENIbHO, BO M30€KaHNe YTpPaThl JI0KA3aTeNbCTB, UMEIOLIMX 3HAUYCHHE
JUISL pacciieloBaHMs, a TakXKe HapyLIeHUs Pa3syMHOIO0 CpPOKa YrOJIOBHOTO
cynmomnpousBoncTea. Kak rmacur 4. 4 cr. 6.1 VIIK P®: «O0cTosTenscTBa,
CBSI3aHHBIC C OpraHu3anyeil paboTbl OPraHOB JIO3HAHMS, CIEACTBHS, IPO-
Kyparypbl U Cy[a, a TaKKe pPacCMOTPEHHE YTOJIOBHOTO JieJla Pa3IMYHbIMU
WHCTaHUMSIMH HE MOXET IPUHUMATHCSI BO BHUMaHHE B Kaue€CTBE OCHOBAaHHUI
JUISL IPEBBIICHHST Pa3yMHBIX CPOKOB OCYILIECTBIICHHSI YTOJIOBHOTO CYJOIPO-
n3BojcTBa». TakuM 00pa3oM, 3aKOHOIATENb MPSIMO YKa3bIBaeT Ha HEOOXO-
JMMOCTh Pa3pabOTKH TaKoro ajropuTMa MPOBEPKH COOOLIEHUS O TPECTy-
IUIEHUH, KOTOPbIA OBl OTBEYaJl BCEM IPUHIMIAM YTOJOBHOTO CYIONPOM3-
BOJICTBA, SIBISUICS 3()(EKTHBHBIM.

276



ITonaraem, 4ToO TpuU BBIABIEHUU HapyLUIEHUH HOPM YrOJIOBHOTO 3aKOHA,
MIPOKYpPOp B TEUEHHH 24 9acOB C MOMEHTa OOHAPYKEHHUS YKA3aHHOTO (haKTa
JIOJDKEH HallpaBUTh MaTe€pHajl B OpraHbl IPEABAPHTEIHHOTO paccieI0BaHUS
JUId MIPOBEJEHMsI IPOBEPKU. YKa3aHHas MO3MULUA MPEAyCMOTPEHa B BEAOM-
cTBeHHOM Tipukaze [enepampHOTO Tpokypopa PD ot 27 mexabpst 2007 1.
Ne 212, omnako, Ha Hall B3NS, JUIS €IMHOOOPA3HOTO MOHUMAHHS U TOJ-
KOBaHMsI HOPM 3aKOHa, HEOOXOJMMO pa3paboTaTh MEXBEIOMCTBEHHYIO WH-
CTPYKIIMIO O TIOPSAZKE IIPUEMa, PETUCTPAllMK M PACCMOTPEHHUSI COOOIICHUI
0 TIPECTYIUIEHHUSIX, B KOTOPOI TakXkKe YeTKO pa3padoTaTh M 3aKPENuTh ajro-
PUTM MPOBEJECHUS JOCIESICTBEHHON POBEPKU.

E. B. HUKUTUHA*

K Bonpocy 0 KpUMMHaNUCTMYECKOM UCCEeA0BaHUM
C npumeHeHWeM nonurpada

B cpene y4yeHbIX M INPAKTUKOB BEAYTCS OKECTOYCHHBIE CIIOPBI OTHOCHU-
TENIFHO KPUMHHAIMCTUYECKNX UCCIENOBaHUI ¢ MPUMEHEHHEeM Ioiurpada,
00IacTH WX NPHUIIOKEHUS, METOAUKH ITPOBEICHUS, UCTIOIb30BaHUS PE3yIlb-
TAaTOB B yIOJIOBHOM CYAOIPOHM3BOACTBE .

He nbiTasce 00b4Th HEOOBIATHOE, OCTAHOBIIOCH JIMIIL HA OJHOM acIeK-
te. He Tak 1aBHO B HaydHOH JMTeparype OBUIO BBICKa3aHO IPEIUIOKEHHUE
BHecTH B YIIK P® HoBOe creacTBeHHOE JieiicTBHE — MPOBEPKY MOKa3aHUMH

* Kauauaar iopuauieckix HayK, JOLEHT Kadeapbl YyTrOIOBHOIO Ipolecca Ypaibeko-
IO IOCYJapCTBEHHOTO IOPHANYECKOTO YHUBEPCUTETA.

! Cwm., nanpumep: Berkun A. P. JIomyCTHMOCTb, JOCTOBEPHOCTB, IPOLECCYaIbHAS
IPHUTOHOCTG, WM €I Pa3 O POJM Hoiurpada B YroIOBHOM CYZOHPOU3BOACTBE // Yro-
noBHOe cynorpomn3BoacTtBo. 2013. Ne 2. C. 14-20; Komuccaposa A. B. O Tunooii meto-
JIMKEe TIPOM3BOACTBA CyNEOHON IICHXO(DH3HOIOTNYECKOH SKCIEPTU3bl ¢ NPUMEHEHHEM IO0-
nurpada // FOpua. neuxonorust. 2015. Ne 3. C. 7-11; Komuccapoesa A. B., Jlexanos 0. U.
O mpobieMax Hay4HO-METOAMYECKOTO OOECIICYEHHsI IPOU3BOJICTBA SKCIICPTH3 C IIPH-
MeHeHueM nonurpada Ha coBpemenHom dtane // BectH. Axamemun CK Poccum. 2015.
Ne 3. C. 163-168; Opnos FO. K., Xonoouwiti 0. U. TlpoBenenue uccienoBaHuid ¢ Mpu-
MeHeHueM nonurpada B popme cyaeOHON ncuxo()U3HOIOrHueckoi sKenepTussl // BecTH.
Axanemun CK Poccun. 2015. Ne 1. C. 251-257; HUx oce. O MeToguueckoM 00CCIICUCHUH
cyneOHoN ncuxo(U3HOIOTHYECKOl IKCIePTH3bl ¢ MpuMeHeHneM nonurpada // Paccneno-
BaHUE NPECTYIICHUI: NIpoONeMbl ¥ IyTH UX pelieHus: ¢O. Hayd.-mpakT. Tp. 2016. Ne 2;
Xonoonwiii 10. U., Opnos IO. K. TumoBasi MeToIuKa MPOU3BOACTBA CyneOHON mcuxohu-
3MOJIOTHYECKOI SKCIEPTU3bI ¢ IpUMEHeHHeM nonurpada. M., 2014.
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Ha nonurpade’. OCHOBHBIE MOJOKEHUS, BbIcKazaHHbIe aBTopoM (B. A. Ce-
MEHIIOBBIM), CBOJISITCSL K CIIEYIOIIEMY.

1. Llesnpro IpOM3BOACTBA 3TOTO CIEACTBEHHOIO IEHUCTBUS SIBIAETCA IPO-
BepKa MmojurpadooroM Noka3aHui, paHee JaHHbBIX 0J03pPEBaeMbIM, 00BH-
HSEMBIM, CBHJETEIIEM MM ITOTEPIICBIINM.

2. OcHOBaHMEM Ui TPOU3BOJCTBA CIIEACTBEHHOTO ACUCTBUS CITY>KUT
peleHue cienosarelisi B opMe «TpedoBaHus», oOpamieHHoe K noiurpado-
JIOTy.

3. YcroBUSIMH TPOM3BOICTBA JAQHHOTO CIIEACTBEHHOTO ACHCTBHS SIBIIS-
I0TCS MOJy4€HHE MUCbMEHHOTO COIIACHS JIMLA TOABEPTHYTHCS IMOJUrpa-
(UUeCKOMy HMCCIEIOBAHUIO U OTCYTCTBHE Y HEro HPOTHBOIIOKAa3aHWM IS
HCCIICIOBAHUSL.

4. Jlo Havasa mpoLeayphl CIef0BaTelNb PasbsCHIET YYaCTHUKAM UX IIpa-
Ba M O0S3aHHOCTH, CMBIC]I NPOBOJMMOIO CJIEACTBEHHOIO JEHCTBUs, Ipe-
OyNpexaaeT O MPUMEHEHUH ayquo- U (WJIM) BHICO3AIUCH, O YeM COCTaB-
JSIETCS TPOTOKOJL.

U nasee aBTOp yKa3bIBaeT, YTO CIIEAOBATEIb BIPaBE NPUCYTCTBOBATh IIPH
NPOU3BOJICTBE MCCIIENOBAHHS C TIOMOILBIO Mojurpada U nonydars paszbsc-
HEHHUs CIeUaicTa o MOBOAY MPOBOIUMBIX UM JeiicTBuid. O pesynbrarax
HOMUTPAPUISCKOr0 UCCIISHOBAHUS MONMUTPA(OIIOr COCTABIACT 3aKIFOUYCHHUE.
ABTOp HMeET B BUY «3aKJIIOYCHHE CIICLIHAIIICTa», COCTABICHHOE I10 OIIpe-
JieNIeHHON (hopMe, ¢ IPUIIOKEHHUSIMH B BUJIE TECTOBBIX BOIPOCOB, Ipaduye-
CKHUX IMOJIUTPaMM, MaTepPHAJIOB ayluo- U (WIN) BHICO3AIHCH.

Kpome Toro, ciemoBarelto mHpeiiaraeTcs 3HAKOMHTh C 3aKIHOYCHHEM
CIICIMAIIICTa MO03PEBAEMOr0, OOBHHAEMOr0, €r0 3aIlUTHHKA, MOTEepIIeB-
IIEro WJIM CBHJETENIS, €CIM NMPOBEpKa MOKa3zaHUi Ha monurpade npoBoau-
Jlach IO MX XojaraiicTy. [, HakoHel, cienoBaTesb BIpaBe JONPOCUTH Clie-
LHATACTA-TIONUTPadoIIora IJisk pa3bsCHEHHUS UM CBOCTO MHEHHUS.

OmnpeneneHHBI WHTEpeC MOmO0OHAs TOYKa 3peHHs BBI3BIBacT. OgHAKO
IPY ATOM BO3HHKAET LIENIBIN PsiJ] BOIIPOCOB.

Bo-niepBbIX, ecnu peub UAET O NPOBEpKe MOKa3aHUH Ha monurpade Kak
0 HOBOM CJICACTBEHHOM JCHCTBHUH, TO IPOBOJHUTH €r0 B COOTBETCTBHH C YTO-
JIOBHO-TIPOLIECCYaJIbHBIM 3aKOHOM JOJDKCH ClleloBaTelb. A Cyds IO TOMY,
YTO TIpeliaraeTcs, MPOBOIUT ATO CIEICTBEHHOE JACHCTBUE CIELUAIHCT-II0-

' Cemenyos B. A. HoBoe cnefcTBEeHHOE eHCTBUE — MPOBEpKa IMOKA3aHUM Ha MOJIH-
rpade // Poc. ropua. xypH. 2010. Ne 5. C. 132-137; Ezo sce. IlpoBepka npaBauBOCTH T10-
kazanuii Ha onurpade // Poc. ropua. xypH. 2011. Ne 2. C. 111-116; E2o arce. O noustan
U CHUCTEME CIIICTBEHHBIX neiicTBuid B Tpyaax mpodeccopa C. A. Illeiidepa // BectH.
CamI'V. 2014. Ne 11/2.

2 Cemenyos B. A. HoBoe cliefiCTBEHHOE JIEHCTBHE — MPOBEPKA MMOKA3AHUI Ha MOJIH-
rpage. C. 132-137.
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surpacgonor. CienoBarels JIMIIL BIPaBe NPUCYTCTBOBATH MPH HMPOU3BOJ-
CTBE HOJIMTPA(UUECKOTO UCCIEAOBAHUS M MONydYaTh Pa3bsICHEHUS CIElH-
aJIucTa 1o MOBOAY NMPOBOAMMBIX UM JeicTBHH. Kakoe ke 3To ciiencrBeHHOE
JeWCTBHE, KOTOPOE MPOBOAUT crieruanuct? CHenuanucT mo JedcTByoLle-
My YIIK P® — 370 stuno, obnaznatomiee CrielianbHbIME 3HAHUSIMU U TIPH-
BJIEKaEMOE K yYacTHIO B IPOLIECCYaTIbHBIX IEHCTBHUAX ISl CONEHCTBHS B 00-
HapyKE€HHH, 3aKPEIUICHUH U M3BSITUU NPEIMETOB U JIOKYMEHTOB, IIPHMEHE-
HUM TEXHUYECKUX CPEACTB B MCCIICOBAHNH MaTE€pHUaJIOB YTOJIOBHOIO Jeja,
JUISl IOCTAHOBKH BOIIPOCOB 3KCIEPTY, a TaKKe — JUIS Pa3bsICHEHUSI CTOPO-
HaM M CyIly BOIIPOCOB, BXOSIIHUX B €10 MPOo(eCcCHOHAIbHYI0 KOMIETEHIINIO
(4. 1 ct. 58 VIIK PD).

@DuKcHpYIOTCS XOI U pe3yJbTarhl IMPOU3BOJACTBA CJIEICTBEHHOTO JEH-
CTBHSI B COOTBETCTBYIOIIEM HPOTOKOJIE, COCTaBJISIEMOM CJIEJ0OBATEIIEM.
B mpeanaraemoMm BapuaHTe CIle[JOBaTelib COCTABISIET MPOTOKOJ JIUIIb O
Pa3bsACHEHHH yYacTHHKaM CIIEICTBEHHOTO JEWCTBHS UX NpaB M 00sS3aHHO-
CTEH, CMbICIIa TPOBOMMOT0 MPOLECCYaIbHOTO AEHCTBUS, U O MPEIyHpeK-
JICHUM BCEX YYaCTHHKOB O NMPUMEHEHHMH TEXHHUYECKHX cpeicTB. Ha atom
(uKcanys Xo/1a U pe3ysbTaToB CIEICTBEHHOIO JICHCTBHS ClIeOBaTeNIeM 3a-
Bepuraercs. Jlanee Bce AEHCTBUS NMPOBOAUT CIEUAIMCT-NIOIUTpadoior u
0 pe3ynbrarax MoJIUrpapuIecKoro UCCIEIOBaHUS COCTABIISET 3aKIIOUCHHE.
Ho ecnu peup et o 3aKiIr04eHUH CIIEHAINCTa, OHO HUKAaK HE MOXKET OBbITh
CpelncTBOM (PMKCALMM PE3YJIbTaTOB CIIEICTBEHHOTO AEHCTBUS. 3aKIOueHne
CIELMAJIMCTa — 3TO MPEICTABICHHOE B MMCbMEHHOM BUJIE CY)KJECHHUE I10 BO-
Ipocam, IOCTaBJIEHHBIM Iepes crenuaiicToM croponamu (4. 3 ct. 80 YIIK
P®). [Ipuuem TyT cieacTBeHHOE AelicTBUE?

Bcraer Bonpoc ¥ 0 TOM, K KakoMy BHJy J0Ka3aTeJIbCTB OTHECTH IIOJY-
YEeHHbIE TIPH IPOU3BOACTBE HOBOTO CIIEICTBEHHOIO NEWCTBHS PE3YJIBTATHI.
Byner nu sBnsATHCA AOKa3aTeNbCTBOM 3akitoueHue crenuanucra (m. 3.1
4. 2 c1. 74 YIIK P®), wnn uM Oyaer mpoTOKON CIENCTBEHHOTO JEWCTBHS
(m. 5 4. 2 ct. 74 YIIK P®)?

Kpome Toro, npeiarasi ciaenoBareiito 3HAKOMHUTB 110JI03PEBAEMOT0, 00-
BUHIEMOTO, €r0 3al[UTHHKA, OTEPIIEBIIET0 WIN CBHUJETENS C 3aKIIOUYEHH-
€M CIIEIHAIMCTa, aBTOpP HPUMEHSET MPOLECCYalbHbIA MOPSIOK, CXOXKHUH C
NpeabsIBICHUEM YKa3aHHBIM JIMLAM 3aKirodeHus skcnepra (cr. 206 YIIK
P®). U1 BO3MOXKHOCTB MOCIIEAYIOMIETO A0MPOCca MoIurpadoiora CpoHu J10-
IIPOCY JKCIIEpTa, MPOBOAMMOIO ISl Pa3bsCHEHHS JAaHHOTO MM 3aKJIIOUCHHUS
(ct. 205 YIIK P®). Ho Benp OH BeneT pedb HE O MPOU3BOJCTBE IKCIEPTU3BI.
[Mouemy >xe mpeIaraeMplii MpoLECCyalbHbIA NOPSIOK TaK ee HalOMHHAET?

U, HakoHel, MOXKHO JIM BOOOIIE TOBOPHUTH O 3aKIIIOUYEHUH CIENUAINCTa
MIPUMEHUTENIBHO K pe3yibTaraM noiurpaduueckoro uccienosanus? Jyma-
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€TCsl, UCIIOJIb30BaHUE 3TOTO TEPMHHA B JAHHOM KOHTEKCTE HEJOIyCTUMO.
Crnenpnanuct (Kak Y4acTHUK YTOJIOBHOTO CYJAOIPOW3BOZACTBA) HE NPOBOAUT
uccienoBaHui M He (OopMyJaHpyeT BBIBOIBI, @ JIMIIL BBICKA3bIBAET CYXKIC-
HUS [0 BOIIPOCaM, MOCTaBJIEHHBIM IIepel HUM cTopoHaMu. Eciiu Bo3HHKaeT
HEOOXOANMOCTh B IIPOU3BOJACTBE KAaKUX-THOO MCCIIEAOBAHUM, NODKHA Ha-
3HAYATHCSI CyneOHas IKcrepTH3a'.

CripaBeUIUBOCTH pajiul ClIeAyeT OTMETUTh, YTO aHAJU3UPYEMOe MpeIo-
JKEHHE O HOBOM CJICICTBEHHOM JIEHCTBMM BHECEHO aBTOPOM UYyTh paHbIIE,
yeMm BepxoBueiit Cyn PO nan coorBercTByromiee pasbicHeHue. OqHako B
nocjeayomux padborax, Kacasch MpeiaraeMoro UM HOBOTO CJIEICTBEHHO-
ro JEeWCTBUS, aBTOP MPOJODKAET TOBOPUTH O 3aKJIIOYEHUHU CIEelMaIncTa u
W3JI0KEHHBIX TaM HCCIeAoBaHusX”. bornee Toro, oH BBICKa3bIBaeT cooOpa-
JKEHUsI O TOM, 4TO B Clly4dae IpUAaHus IPOBEpKe MOKa3aHUK Ha nonurpade
MIPOLIECCYaIbHOTO PEeXHMMa CIIEICTBEHHOTO AeHCTBUS TpeboBaHKe 00 00si3a-
TEJILHOM COIVIACHM HCIIBITYEMOTO Ha €ro MpoBe/eHHE Y)e He Tpelyercs, a
pelleHne CleoBaTes O €ro MpOM3BOACTBE (yXKe B BHJIE HOCTAHOBJIICHUS)
Oyner aust nuna o0s3areabHBIM®. JTO 4TO — OOBICK HJIM BBIEMKA, HJIM Ha-
JIO)KEHHE apecTa Ha IOYTOBO-TeserpadHble OTHpaBlICHUs, KOI/a JUIsl IIpo-
M3BOJICTBA CJIEACTBEHHOTO JEHWCTBHS JOCTATOYHO OOECIEUEHHsI UX MepaMu
TOCYJIapCTBEHHOTO MpPUHYXIeHUS? Peub uaer o rectupoBanuu, o6 oTBeTax
Ha BONpockl nosurpagonora. Kakumu Mepamu rocynapcTBEHHOTO NMPUHYX-
JICHUS] MOYKHO 3aCTaBUTh JIMLIO OTBeYarh Ha Bomnpockl? Tem Oolee, 4To pedsb
3a4acTyl0 MJET O IMOI03PEBaEMOM MM OOBHHSEMOM, KOTOpBIE BOOOILIE HE
00s13aHBl 1aBaTh MOKa3aHuil. UTO KacaeTcs MOTEPIIEBIIEro, CBUACTEINS WU
HHBIX JIUI, K HUM IPUMEHUMO MOHSATHE CBUJETENBCKOTO HMMYHHUTETA — OHU
HUMEIOT MPaBO HE JaBarh ITOKa3aHWW NMPOTHB ce0s M CBOMX OJIM3KUX pOA-
crBeHHHKOB (11. 40 ct. 5 VIIK P®). TTomyyaercst, 4To npeajaraeMoe HOBO-
BBEJICHUE UJIET Bpa3pe3 ¢ OCHOBHBIMU MOJIOKEHUSIMHU POCCUIICKOTO YrolOB-
HOTO Tpolecca.

B o6mem, mpemioxenue o BHecenun B YIIK PO HOBOTO clieIcTBEHHOTO
JeicTBHs (IPOBEPKH ITOKa3aHUM Ha monurpade) BhI3BIBACT B PSJE CIydaeB
HEIOyMEHHUE U JOCTaTOYHO cepbe3Hble BOMpoChl. BMmecTe ¢ TeM, rymaercs,
YTO BHEJPEHUE B MPAKTUKY YTOJIOBHOTO CYyJONPOU3BOACTBA KPUMHUHAIUCTH-
YEeCKOTO HMCCIICIOBaHMS C TPUMEHEHUEeM noiurpada — HarpasieHHe O4YEeHb
MIePCIIeKTUBHOE. BOT TONBKO CBSI3aHO OHO JIOJDKHO OBITH C MCHOJIB30BaHH-

! ITynkr 20 nocraHoenenus Ilnenyma BepxosHoro Cyna P® or 21 nekabpst 2010 .
«O cynebHol dKcmepTH3e 1Mo yrojoBHbIM aenamy // Poc. ras. 2010. Ne 5375.

2 Cemenyos B. A. HoBoe crencTBeHHOE JeiiCTBHE — IPOBepKa IIOKa3aHHUil Ha MOJIH-
rpage. C. 111-116.

3 Tam xe.
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€M BO3MOXKHOCTEH CyeOHOI MCUXO(hH3HOIOrHYeCKONH AKCIEPTHU3bl U UATH
JIOJDKHO TI0 IYTH TPHIAHUS PE3yNbTaTaM 3TOi 3KCHEepPTU3bl CTaTryca MOJIHO-
LICHHOTO JI0Ka3aTeJIbCTBa, NPU3HABAEMOr0 KaK 3aKOHOJATENIeM, TaK M BBIC-
LIMMH CyA€OHBIMU MHCTAHLUSIMH.

A. A. [TOFPEBHON*

Mony4yeHne KPUMUHANMCTUYECKM 3HAYUMON UHGOPMaLIMK
no yacTuuyam nopoxa B cnefax Bbictpena 6,35-Mm naTpoHoOMm
K nuctonety «6payHuHr» obpasua 1906 r.

B skcrnepTHOW MpakTHKE HEPEOKH CHTYalllH, KOTJa MOIENb NPHMEHEH-
HOTO OTHECTPEIBEHOTO OPYXKHS HEM3BECTHA U OTCYTCTBYIOT OOBIYHO HCIIOJIb-
3yeMble JUIA ee ONpeleNIeHI OOBEKTHI — ITyJIN MM THIIB3BI CO CIICHaMH OpY-
xus, crnenqupuyeckas ronorpadus OTIOKEHHS NPOAYKTOB BBICTpeNa U IIp.

B monoOHBIX cHTyanusx BO3PAacTaeT 3HAYMMOCTb HHBIX CIICIOB, HAIPH-
Mep, YacTHIl OPOXa Ha Mperpaje, IMOCKOIBKY 110 MX MOP()OIOrHU U LBETY
MOXXHO OHPEIETUTh KPYTr IaTPOHOB, B KOTOPBIX JAHHBII TOPOX MPUMEHSET-
csl, a 3aTeM — IepedeHb MoJelell OpyKus, U1l KOTOPBIX NaTPOHBI SBIAIOTCS
LITaTHBIMH.

B KpUMHHaNIHCTHYECKOH JHUTEepaType OLIYINAeTCs HeXBaTka CHCTeMAaTH-
3UPOBAaHHON HMH(OpPMAIMU MOZOOHOTO pOja, YTO 3aTPYIHSET HPOBEICHHUE
9KCHEPTHBIX HCCIECIOBAHUN B CIOKHBIX CHUTYalUsX. B CBSI3M ¢ 3THM MBI IO-
MIBITAJIACh YCTPAHUTH 3TOT MPoOen MPUMEHHTENBHO K 6,35-MM maTtpoHy K
UCTONeTy «OpayHHHT» oOpasma 1906 r.

TexHnueckue XapakTEPUCTUKH U CBEICHUS O IITATHOCTHU IATPOHA ITOJTY-
YeHbl HaMH B X0I€ O00OOIICHHMS JIUTEPATYpPHBIX MCTOYHHKOB M JIEMOHTaXa
narpoHoB. CHUMKH TOJYCTOPEBIINX 3€PEeH CAENAHBI M0CIIE TSPMUYECKOTO
BO3JICHCTBHS Ha HUX HarPETHIM IIPEAMETOM.

TexHuueckre nmapamMeTpbl MATPOHOB HEKOTOPHIX CTPAH-HU3TOTOBHTENEH
cBelleHb! B Ta0. 1.

* Kanguaar opuandecKux Hayk, BEAYIMMN HaydHbId coTpymauk HUMW kpumuHamm-
ctukn MockoBckoi akagemun CiencrBeHHOro Komutera Poccuiickoit deneparmn.

! TTaTpoHBI PyIHOTO OTHECTPEIHLHOTO OPY)XHSA M MX KPHMHUHAIHCTUYCCKOE HCCIIEI0-
Banue / M. M. bimom, A. M. BonHoB, A. B. XKyk, T. ®. Onunoukuna, A. 1. YcruHoB,
B. B. ®ununmnos. M., 1982; Konomuiiyes A. B., Cobaxaps U. C., Hukumwox B. I, Co-
Mmo6 B. B. T1aTpoHBI K CTPEIKOBOMY OPYXHMIO (CIIpaBO4HBIE MaTepHaibl). Xapbkos, 2003;
Jlux B. H. B3pbiBuaThle BellecTBa, MOPOXa M OOEMPHIIAChl OTEYSCTBEHHOTO IMPOHM3BO/I-
crBa. CripaBouHble MaTepuaibl: cpaBoyHuk. Munck, 2009. Y. 1.
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Tabnuya 1

6,35-MM maTpoH
K [TUCTOJIET
[Tapamerpsl Benbruiickuit %(Sj]f[il)) KOHCprKIII/IiI
Koposuna (TK)
(cccp)
ITATPOH
JnuHa marpona, MM 22,5-23,0 23,0 22,4-22.8
Macca narpona, r 5,1-53 5,1-5,3 5,3-5,6
I'MJIb3A
Tun ruab3sl JIaTyHHast JIaTyHHast JaTyHHas
JlmuHA THIB3EI, MM 15,2-15,7 15,6 15,10-15,25
JuameTp nynbua 6,9-7,0 6,9-7,0 7,06
THJIB3BI, MM
Juametp xopmyca 7,0-7,15 7,0-7,15 7,06
y MPOTOYKHU, MM
Juamerp ¢raanna, MM 7,5-7,7 7,6 7,50-7,82
TIVIJIsA
Tun mymn Ob: MXT; CTT Ob: MXT; JIT Ob: MXH; JIn
Jnuna mynu, MM 11,5-12,6 11,50-11,90
Huamerp mynu, MM 6,3-6,4 6,4 6,38-6,49
Macca mynu, ¢ 3,2-3,35 3,2 3,19-3,2
Macca mopoxa, T 0,08-0,1 0,1 0,08-0,11
Hauvanpnas ckopocth 230-247 249 228
yJu, M/c

ITpumeuanue: OB — obonoueynas; MXT — MeNbXHOp, TUIAKHPOBAHHBINA TOM-
nakoM; MXH — Menbxuop, IakupoBanuslii HukeneM; CTT — cTanb, miakupo-
BaHHAas ToMHakoM; JIT — 1aTyHp, IIIaKMpOBaHHAs ToMIIAakoM; JIH — J1aTyHs, ma-
KHUPOBaHHAsl HUKEIEM.
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Hexoropble npuMeHsieMble ISl CHApsDKEHUSI IIaTPOHA MOpOXa CBEAEHBI
B Tabi. 2. B KolOHKaxX Moka3aHbl CHUMKH (CBEpXY BHHU3): O0IIero Buja Io-
poOXa, OT/AENBHBIX 3€PEH U CrOpPEeBIIMX (II0JIyCrOPEBIINX) IOPOXOBBIX 3€PEH

Tabnuya 2

dopma 3epHa — TIIACTUHYATAS dopma 3epHa — IUIUHIP, TOPHUCTHINA
Tonmuua miactuaky — 0,2—0,3 MM Juna 3epHa — 0,6—1,2 Mm;

Pasmep cropons! miactuaku — 0,6—1 MM | Auamerp 3epra — 0,7-0,9 MM

LBeT — cepo-3enensblii LlBet 3epHa — 3eneHbIN
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[TaTpoH sIBNSIETCSI INTATHBIM K CIEAYIOIIMM MOJIEISIM MMUCTOJICTOB:
CCCP — xoucrpykiun Koposuna («TK» — tynbckuit KopoBuna);
Aecmpus — «Steyr» mon. 1909; «OWAY;

Anenus — « Webley» Hammer model, Hammerless Model,;

benveus — « Warnant»; «Bayard» Model de Poche 1930, Model de Poche
1923, Model de Poche 1908; «Delu»; «Melior» mon. 1920, «Melior Jief-
feco»; «Browning» moz. 1906 r., «Browning BABY»; «Pieper» mox. 1907,
Mox. 1908; «Clement» mox. 1907, moxm. 1908, moxm. 1909; «Dictatory;
«Monoblocy; «Liegeoise»; «Francottey;

Benepus — «Eiler»; «Frommer LILIPUT»; «Frommer BABY»;

T'epmanus — «Menz» mon. II; «Mauser» WTR Mod. II, mox. 1910,
moza. 1914, Mod. 1, mom. 1910, «Mauser-C»; «Ortgies»; «Schmeisser»
mon. I, mox. II; «Mann WTMy; «Helfright» mon. 2, moa. 3, mon. 4; «Sim-
son Selbstlade Pistole»; «Bergmann Erben» mom. II; «Lignose» mom. 2,
mox. 2A, moxd. 3A, moxn. 3; «Walther Selbstlade Pistole» mox. 1, mom. 2,
Moa. 5, mon. 7, mox. 8, mom. 9; «Mentay; «Bergmann» mon. I I, mom. 2A,
mon. 3A; «Liliputy mon. 1926; «Sauer WITM», « WTM 28», «Kommer»
mon. I, mox. 11, mox. III; «Zehnay; «Stock»; «Kobray; «Langenhan» mozm.
II, mon. IIT; «Dreyse»;

Hcenanus — «Tatray; «Uniony; «Astray moxp. 1924, mon. 200; «Junior
Colt»; «Star» mon. E, mon. «Bufalo», Mod. CO; «Marte»; «Trust»; «Vesta»
mon. 1924, 1912 rr; «Favority; «Duany»; «Continentaly; «The Victory» mox.
1914; «AAA» mon. 1919; «<SEAM»; «Atlas»; «Liberty» mon. 1924; «For-
tuna»; «Union I»; «Regent»; «Walman» mom. 1926; «Kaba Spezial»; «Tri-
umphy; «Phoenix»; «SEAM»; «Ruby»; «Fiel»; «Singer»; «Ydeal»; «Vic-
tor»;

Umanus — «Galesi Bresciay; «Berettay mod. 950 B, moxm. 1915,
moz. 1919, moxn. 318 (1934);

CILIA — «Colt Pocket Model», «Colt» mon. 1908 r.; «Harrington and
Richardsony;

@panyus — «Triomphe Francais»; «Le Steph»; «Verney-Carron» («Ver-
Car»); «Le Majesticy; «Pinkerton»; «Unique»; «Le Francaisy Modele de
police, Modele de Poche; «MAB» Brevete moa. A;

Yexocnosaxua — «Jaga»; «Marsy; «PZK»; «Ceska Zbrojovka» mog.
1922, mox. 1936, mon. 1945, moxn. Z; «Slaviay; «Perla»; «Duoy; «Idealy;
«Singer»; «Little Tom»; «Praga» mox. 1921;

Hlsenyapusi — «Chylewskiy.

HWcnonb3ysi cBelieHUs1, COAEPIKAIMECS B CTAaThe, CICAYeT UMETh B BHUIY,
BO-TIEPBBIX, YTO CIHUCOK MOJIJIel OPYKUSI HE SIBIISICTCS UCUEPIIBIBAIOIINM H,
BO-BTOPBIX, YTO @HAJIOTHYHbBIE [TOPOXA MOT'YT IPUMEHSTHCS B IPYTUX MATPO-
HaX K OTHECTPEIbHOMY OpPYXKHIO.
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P. P. PAXMATYIIINH*

HekoTopble TeHAEHLMM
pa3sBMTMSA YaCTHbIX KPUMUHANMCTUHECKNX TEOPUN

B HaykoBenmeHHM dYacTHOHay4dHas TeopHs (Y4eHHE) MOHHUMAETCS Kak
0co00e TeopeTHIecKoe MOCTPOCHHUE, SBISIONIEECS PE3ylIbTaToOM ITO3HAHUS
U OHOBPEMEHHO OTPaKCHHWEM B HJCAJIbHOW (hopMe CYIIHOCTH HCCIIeNy-
€MBIX sBJICHUI. bonplol BKIax B pa3BUTHE TEOPUHU BHOCSAT NPEACTABH-
Tenu YpaiabCKOM IMIKOIbI KpUMUHAIUCTOB. 110 MX MHEHUIO, aHHAs Teopus
Mpe/CTaBIsIeT co00il He MPOCTO 00beANHEHNE a0CTPaKLINUiL, a CHCTEMY KOH-
LEeNTyaIbHBIX HON0oXKeHNH. TakuM 00pa3oM, HEOTHEMIIEMBIMHU NTPU3HAKAMHU
YaCTHOHAYYHOH TEOpHHU SIBISIOTCS CHUCTEMHOCTH, ITOHMMaemas Kak opra-
HUYHAS CBS3b C JAPYTMMH DJIEMEHTAaMH JTaHHON OTpaciy Hay4YHOTO 3HAHWS,
U BHYTPEHHSISl YIOPSIOYEHHOCTh, B3aUMHAasi 00YCIIOBICHHOCTh OTJENBHBIX
moyokeHuil. YacTHBIE TEOpHH IOIDKHBI MMETh TEOPETHYECKOe M MPAKTH-
YecKoe 3HAYCHHE, T. €. PACIIUPATH HayYHBIC TOJOXKEHHS, MPEACTaBICHUS
U TIPEIOCTABIATh BO3ZMOXKHOCTH JJIsl OCBOCHUS, U3MEHEHHUSI OKpyKarouien
nericrButensHOCTH. OnHAKO, KaK CIPaBEAIMBO OTMEYAIOT ATH K€ aBTOPHI,
HE BCE TEOPETHUYCCKUE KOHCTPYKIUH, MoJaBaeMble KaK YacTHBIC KPHUMHHA-
JIUCTUYECKHE TEOPUH, B JCHCTBUTEIBHOCTH SIBISIFOTCS TakoBbIMH. [losiBrie-
HUE MHOTHX M3 HUX HEJb35 OOBSICHUTH WHAYEe KaK CTPEMIICHHEM aBTOPOB K
OPHUTHHAIBHOCTH' .

B oreuecTBeHHOI KpUMHMHAIIUCTUKE pa3paboTaHbl pa3iIn4HbIE YaCTHBIC
KpUMHHAJIHCTHUYEeCkne Teopuu (yuenus). B umcne nambonee chopmupo-
BaBIINXCS KPUMHHAIHCTUYCCKUX TCOPUH M YUCHHH HA3BIBAIOTCS: TEOPHS
KPUMUHAJIMCTHYECKOW WICHTU(DHUKAMK; TEOpHs KPUMHUHAIMCTHYECCKOU
JQUAarHOCTUKHN; KPUMHUHATUCTHYIECKOE YU9EeHHE O MEXaHH3ME MPeCTYIUICHUS
(cocTaBHO# YaCThIO KOTOPOTO CTAJIO pa3pabOTaHHOE paHEee YUCHHUE O CIIOCO-
0e MpecTyIIeH!Us); KpUMUHAJIMCTHYECKAs TEOpUsl BPEMEHHBIX CBsizeil (OT-
HOIICHWUH); yUeHHE O MPHU3HAKAX; KPIMHUHAINCTHIECKOE YIEHHE O HaBBIKaxX
MPECTYIHNKA; YUYCHHE O KPUMHUHATUCTUICCKON PETUCTPAINH;, KPUMIHAIIH-
CTUYECKasi TEOpHUsl CUTyallMi (KPUMHHAIMCTUYECKAsl CUTYJIOTHs); y4eHUe
0 TIPOTHUBOJCHCTBUHU PacCICIOBAHUIO U KPUMHUHAIMCTHYECKUX METOIAaX €ro
MIPEONOTICHUS; YYCHHE O KPUMHHAIHCTUICCKON BEPCUH U O TUTAHUPOBAHUU
pacciemaoBaHus u ap.’

" Kanguzar 10puauiecKux Hayk, TOLEHT Kaeapbl YroJoBHOIO MPOLecca W KPHUMH-
nanuctuku Kazanckoro (IIpuBomkckoro) enepaibHOr0 yHHBEPCUTETA.

' Apankun JI. A., Kapazooun B. H. Kpumunamuctuka: yae6nuk. M., 2007. C. 7-8.

2 KpumuHamucTHKa: y4deb. Ui CTYIeHTOB By30B / moa ped. A. ®. BosbIHCKOrO,
B. II. JlaBpoBa. M., 2008. C. 11.
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B aTOM mepeuHe aBTOp BUAWT TOJIBKO OJMH HEITOCTATOK — HEONPEJIeNICH-
HOCTh B NOHATHUSX «YYEHHE» M «TEOPHs» M, MPEXKIe BCEro, B acCHEeKTe UX
COOTHOILICHHMSI, YTO HEPEIKO BBOAUT CYMSTHUILY B TOJOBBI MOJIOJIBIX YUEHBIX
i, TeM Oojiee MpakTHKoB. Ha Ham B3mIsL, Bce yKa3aHHbIE BBILIE U MHBIC
TEOPETHYECKHE KOHCTPYKIUH, SIBIISIOIUECS PE3YIbTaTOM HO3HAHUS U OTHO-
BPEMEHHO OTPaKEHUEM B HMJEaJbHOW (popMe CYIIHOCTH HCCIIENAYyEeMBIX SB-
JICHWH, BIIpaBe Ha3bIBaThCSl YACTHBIMH KPUMHHAINCTUYECKUMH TEOPHSIMHU,
a y4eHHe — 3T0, 00pa3HO roBOPSI, «BBICHIAs TeopHs. sl IPU3HAHUS TaKO-
BbIM yUYEHHE JIOJDKHO HMPOUTH CBOEOOPa3HBIH TEOPETUUECKUH M MpaKTH4e-
CKHI «0TOOpPY.

[o HameMy MHEHUIO, yUeHHE B KPUMHUHAIMCTUKE M0 CBOEH 3HAUMMOCTH
(mpexzie Bcero, 0 OTHOLICHUIO K TEOPUH) IO 0OpPa3HOMY HpE/ICTAaBICHUIO
JIOJDKHO OBITH OJIM3KUM K KaTerOpuH «IIPHUHIMIIBD) B YTOJIOBHOM IIPOIEC-
ce, KOrna KaxIplid M3 NPUHIMIOB 00NagaeT CBOWCTBOM BCEOOIIHOCTH Ha
BCEX 3Tanax yroJIOBHOTO cynonpousBoicTea. [lostomy mpu omnpeneneHun
MIPUHAJUISKHOCTH BBOAMMOIO WMJIM YK€ JEHCTBYIOIIEI0 Y4EHHs K CHCTeMe
YaCTHBIX KPUMHUHAIMCTUYECKUX TEOPHH CIIEe0BasI0 Obl PyKOBOJICTBOBATHCS
CJICTYIOLIMMU KPUTEPHUIMHU:

LIMPOKasi PaclpoOCTPAaHEHHOCTh NPHUMEHEHUs] yYeHHs Ha BCEX JTarax
JIeATEIbHOCTH TPAaBOOXPAHUTENBHBIX OPTaHOB M UX JIOJDKHOCTHBIX JIMII B
MIPOLIECCEe PACKPBITHS MPECTYIUIEHUH (HalmpuMep, TeOpHss KPUMHUHAIHCTH-
Yeckol MAEHTH(UKALWK CleyeT Ha3BaTh YYEHHEM, TaK KaK ero IMOoJIoXKe-
HUSI UCIIONB3YIOTCS PA3IMYHBIMU CyOBEKTaMHM M Ha Pa3HBIX dTarax) — OT
MOMEHTA TTOJy4eHUs] MH(POPMALMU O NPECTYIUIEHHH 110 BBIHECEHUS CyIOM
MIPUTOBOPA;

UCIIONIb30BaHKE TOJIOKEHUH yueHHs Haubosee MIMPOKUM KPYroM cyOb-
€KTOB PACKPBITUS U PacCiIeAOBaHUs NPECTYIUICHU U JPYTrHMMHU y4acTHHKa-
MH YTOJIOBHOTO CYAOIPON3BOJICTBA;

MHUHHMMAaJIbHOE 3aMMCTBOBaHHME IOJIOKEHHH YYEHUS] M3 CMEXHBIX HayK
(HanpuMep, KPUMHHAIMCTHYECKash KOHQIIUKTOJOIHUS, OSCCHOPHO SIBISSCH
YaCTHOM KPUMHHAINCTUYECKON TEOPUEH, BPS JIM MOXKET MPETEH/I0BaTh Ha
POJIb YYEHUsI, TaK KaK CyIIECTBEHHYIO POJIb IIPH €€ (POPMUPOBAHHUH ChIrpaa
KOH(QIIMKTOJIOTUST — 00JIaCTh IICUXOJIOTMH, U3Y4Yalolasi IOBEeICHUE YeIOBeKa
B KOH(IMKTHOW CUTYaIllHN);

OCHOBHBIE ITOJIOKEHHSI YUEHUsI OITyOJIMKOBaHbl M MPOLUTH COOTBETCTBY-
IOLIME WCIBITaHUS M DKCHEPTU3Bl (3alMTa AOKTOPCKOM M KaHIUJIATCKUX
JCCepPTaLvii, BHEAPEHUE B NMPAKTHUECKYIO JIESITEILHOCTh U y4eOHbII npo-
LIECC U T. I.).

BonbIIMHCTBO M3 NPUBEAEHHOIO BBIIIE MEPEYHs] KPUMHHATUCTHUECKUX
TEOpUI COOTBETCTBYIOT 3THUM KPUTEPHSM W BIIOJHE MOTYT HMEHOBATHCS
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yueHusiMH. J[pyrue Teopun, B COOTBETCTBHHU C NpeUIaraéMbIMH HaAMHU KpH-
TEpUSIMU U B CHITY Pa3JIMYHBIX COBPEMEHHBIX TEH/ICHINI Pa3BUTHH CUCTEMBI
YaCTHBIX KPUMUHAJIMCTHYECKUX TEOPHH, Ha3bIBATHCA YUCHHSIMH HE MOTYT.

B. I1. JIaBpoB B cBOMX MOCIEeIHUX paboTax, qaBas OOLIYIO0 XapaKTepH-
CTHKY CHCTEMBI YaCTHBIX KPUMUHAJIMCTHYECKUX TEOPHH, Ha3bIBAeT U IOJ-
poOHO paccMaTpHUBaeT OTAEIbHBIC TCHACHIINH B Pa3BUTHUH 3TOH CHCTEMBI:

CO3/1aHHE HOBBIX KPUMUHAIMCTUYECKUX YUCHUM, TaKUX, HAIIpUMEp, KaKk
TEOpHsI IOMCKOBO-II03HABATEIbHOM AEATEIbHOCTU IIPU PACCIEJOBAaHUU TIpe-
CTYIJICHUH; Teopusi KPUMHHAINCTUYECKUX OIEpaliid, KPUMHHAINCTHYC-
cKoe ydeHue o0 obecredeHHH O€30MacCHOCTH YYAaCTHHKOB YTOJOBHOTO CY-
JOTIPOU3BOJICTBA U JIP.;

Oonee TyOOKas peanu3anys IOJIOKEHHH YacTHBIX KPUMHHAINCTHYE-
CKUX TEOpHH B CO3MaHMM PEKOMEHIALMI IO PEHICHHUIO OTIEIbHBIX KpH-
MHUHAJIMCTHYECKHX 3a7a4 (00eCHedeHHs PacKphITUS MPECTYIUICHUH, COBEp-
LICHHBIX B YCJIOBUSAX HEOUEBUIHOCTH; IPENYNPEkKACHUS NIPECTYIUICHUH B
XOJIE pacciieOBaHMs M 10 €ro MareprajaM; BO3MELIEHHUs yluepoa, npuyu-
HEHHOTO TPECTYIUICHHEM; IMOBBIIICHHE 3P(EKTHBHOCTH OTIEIBbHBIX CIEA-
CTBEHHBIX JEHCTBHUH; TEXHMYECKOTO U TAaKTHYECKOTO 0OECIIeueHHs IIPOBep-
KH COOOILNEHHS O IPECTYIUIEHHH U T. 10.)'.

Hcxons n3 TakuMxX TOIXOAOB, OCHOBAaHHBIX Ha M3MEHSEMOCTH YacTHBIX
KPUMUHAIMCTHYECKUX TEOPHH, MBI IPOBENN CIELHUAIBHOE HCCIICOBAHHUE
YaCTHOM KPUMHHAIMCTUYECKON TEOpPHUHU O IMPOTUMBOAEHCTBUM pacciieoBa-
HUIO ¥ METOJIOB €T0 MPEOAOJICHHUS, B XOI€ KOTOPOTO MBI MPHIIUIH K CIEAYIO-
MM BBIBOJY: YaCTHash KPMMHUHAIUCTHYECKask TEOPUSI O IPOTUBOACHCTBHU
paccieoBaHUI0O U METOIOB €ro MPEOJO0JICHUs, 00CITyKUBAIOIas IIPEHMY-
LIECTBEHHO NPEIBAPUTEIBHOC pacciIeOBaHNE, B MOCIEAHUE TOIbl (HaKTH-
YEeCKH MEepepoXIaeTcsi BO BceoOlee (0XBaThIBAIOIIEE BCE ITAllbl PACKPhI-
THS TIPECTYIJICHUI) yueHne 00 yNnpesKAeHUH, BBISIBICHUN U NPEOI0JICHUN
MIPOTHBOJCHCTBUS PACKPHITUIO M paccieJOBAaHHUIO NpecTymieHnil. OxHako
COBEpPIICHHO HEMPaBUJIBHO TOBOPHUTH, YTO TEOPHUS O NPOTHBOICHCTBUHU
paccieOBaHHIO M METOOB €ro MpeofoNieHUs U3kKuia ceds, ee pa3BUTHE
Hen30eXKHO U B JAJbHEHIIEM, HO YK€ B paMKaxX (D OpPMHPYIOIIErocsi HOBOTO
KPUMHHAIACTHYECKOTO YUCHHUSI.

Ha mamr B3misa, mpouecc CTaHOBICHHS KPUMHHAIMCTHYECKOTO yde-
HHS 00 YHOPEKIACHNUN, BBIABICHUU W NPCOJOJICHUU HpOTHBO}IeﬁCTBHH pac-

! Jlaspos B. Il. YacTHbIE KPUMHHAIMCTHIECKHE TEOPHU KaK JIEMEHT KPHUMHHAIIH-
CTUYECKOr0 O00CCHEUCHHsI yroJOBHOIO Cynonpom3BonctBa // COBpEMEHHOE YIOJIOBHO-
npoleccyainbHoe npaBo Poccun — ypoku UCTOpUM M Ipo0OiIeMbl JanbHeiero pehopmu-
poBanus. Opern, 2016. C. 225-229; E2o oce. HacTHbIE KPUMHHATMCTUYECKHE TEOPUH: CO-
BpEeMEHHOE cocTosiHue U TeHaeHuun pa3putus // zsectus Tynl['Y. Cep. DxoHOMIUYECKHE
u 1opuguyeckue Hayku. Tyma, 2016. C. 85-90.
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KPBITHIO U Paccief0BaHUIO NMPECTYIUIEHUH anudQepeHupyercs Ha 4eTbipe
stana. Hauano nepgoco amana MOXXHO COOTHECTH C IEPUOAOM 3aPOXKACHUS
KpuMuHamucTHKH (Hawaino XX B. — koHen 60-x rr. XX B.), Korja ee mepBo-
mpoxoaus! (I I'pocc, U. H. Sxkumos, B. . ['pomoB u jap.) B cBouX padboTax
0c000 BBIJEISUTN Pa3MyHbIe YIOBKH, HAallpaBICHHBIE HAa YKJIOHEHHWE BHUHO-
BHBIX OT OTBETCTBEHHOCTH.

Ha emopom smane (70-e rr. — xoneny 80-x rr. XX B.) ocylecTBiIsIach
pa3paboTka AaHHOH NPOOJIEMBbI MPUMEHHUTENBHO K OJHOMY M3 TpeXx Jlie-
MEHTOB crocoba MpecTyIUIEeHHs — COKPBITUIO HpecTymieHus. B paborax
yuenbix-kpumuHanuctoB (P. C. benkun, . M. Jlysrun, B. II. JlaBpos,
B. H. Kaparoaun u zp.) 6611 1aH noApoOHBIN aHaIM3 B3MISAI0B Ha Ipooiie-
My COKpPBITUSI IPECTYIUIEHUS, AaBajach TEOpETHYEecKas KOHIeNMUus, Ipo-
BOJMJIACh KiacCH(UKausi CIIOCOO0B COKPBHITHS II0 Tpymmam (yTauBaHHE,
YHUYTO)KEHHE, MAacKUpPOBKa, (ainbcupuranus MHGOPMAIMU U €€ HOCUTE-
JIeit); ONHMCHIBANINCH (PaKTOPBI, TOOYXKIAIONIHE K COKPBITHIO NPECTYIICHUH
U BIMSIOIIME Ha BBEIOOpP crtocoba U BO3MOXKHOCTH COKPBITHSI.

OpnHako, Ha IPaKTUKE, [0 Mepe aKTUBU3aLlMY OPTaHU30BaHHOU IPEeCTyI-
HOW JEATeNbHOCTH, BCE Yallle CTAJIU MPOSBIATLCS CUTyallUd, KOTJa COKpbI-
THE TPECTYIUIEHUH HE OXBaThIBAJOCh OOIIUM YMBICIOM Ha NpECTYIUICHHE
U BBICTYIIAJO B BUJI€ CAMOCTOSATENILHOW CHCTEMBI MPECTYNHBIX U MOCTIIpE-
CTYIHBIX ACHUCTBUI, HaNlpaBICHHBIX HA BOCIPEISITCTBOBAHUE paccieoBa-
HUIO npecryruieHnid. O0pa3Ho roBops, MpollieMe CTajo TECHO B MPEXHUX
pamkax cokpbiTHs. Cranan HeoOXoauMBbI Oe30TIaraTelibHOe U3yUeHNe COBpe-
MEHHBIX CII0OCOOOB MPOTUBOAEHCTBUS pacCiIeOBaHUIO U pa3paboTKa coOT-
BETCTBYIOIINX PEKOMEHJALN JUIsS IPAKTHUECKUX PAOOTHUKOB.

VYkazaHHbIE OOCTOSATENBCTBA MO3BOJISIIOT BBLACIUTH mpemuti oman (Ko-
Hen 80-x rr. XX B. — 2008 r.), korga Bce yallle MPOTUBOJICHCTBUE paccle-
JIOBaHUIO CTAJIO MPOSIBIATHCS KakK 3JI€MEHT OPraHM30BaHHON IPEeCTyMHON
JeSATEeIbHOCTH, C pealu3aledl NPHUCYIUX 3TOH AEATENbHOCTH >KECTKHX
CIOCOOOB BO3JEHCTBHS HAa UCTOYHUKH W HOCUTEIH KPUMHMHAIUCTUYECKU
3HAYMMOW MH(poOpManyu. VIMEHHO Ha 3TOM 3Tane TBEPAO YKOPEHHIOCh
KPUMHHAJIHCTUYECKOE IOHSTUE «IIPOTUBOJEICTBHE DPACCIENOBAaHUIO IIpe-
CTyIJICHUI». PsimoM yueHbIX ObLI cenaH cIpaBeUIMBBINA BBIBOI O cdop-
MUPOBABILEHCS YaCTHOM KPUMHHAIMCTUYECKOW TEOpUH HPOTHUBOAECHCTBUSA
paccieloBaHUI0 U METOIOB €r0 IPEOo0NEHUs], KaK CaMOCTOATENIBHOTO 3Jie-
MEHTa OOIIel TeOpPHUH KPUMHHATHCTHKH' .

! Jlaspos B. Il. KpuMHUHAIHCTHYECKAs TEOPHs MPOTHBOACHCTBHUS PACCIeI0BAHUIO
MPECTYIUICHUI U METOABI €ro MPeooeHus (CYyIIHOCTD; UCTOPHS; NEPCHEKTHBbI Pa3BH-
Tus) // [peoponenne KOHPIUKTHBIX CUTYaIMid B POLIECCE PACKPBITHS U PACcCIICIOBAHUI
npecrymieHnit: ¢6. Hayd. Tp. Exarepun0ypr, 2006. C. 24; Tuwymuna Y. B. IlporuBoneii-
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BecbMa omepaTvBHO OTpearupoBajia Ha pa3pabOTKU YYEHBIX U IMPaBO-
Bas HayKa. XOTsS TEPMUH «IPOTUBOAECHCTBHE» B YToloBHOM Kojekce PD He
yHOTpeOasieTcs, TeM, He MEHee, 3aKOHOJIaTeNIeM MPEyCMOTPEHA YrOJOBHAS
OTBETCTBEHHOCTh 32 PsIII ACUCTBUIA, TaK WM MHAYE MPEMSITCTBYIOUINX pac-
CJIEIOBAaHUIO MPECTYIUIEHUH, a B KOHEUHOM HUTOre — mpaBocyauio (mi. 31
YK PD).

Bwmecte ¢ TeM, B mOCieqHIE TOABI MOTPEOHOCTH MPAKTHKH CTATH JHK-
TOBaTh HOBBIC MOAXOIBI B OOphOE C MPECTyMHOCTHIO. Tak, JO CHX IOp
HCCTIEIOBATENIM PACCMaTPUBAIOT MPOTUBOAECHUCTBUE U METOABI 10 €ro Ipe-
OJIOJIEHUIO PUMEHUTENBHO, KaK MPaBUIIO, TOJIBKO K CTaJIUU MIPEJIBAPUTEIb-
Horo paccnenoBanus. OJHAKO Bce SIBCTBEHHEE OCO3HAETCS: JIHUIa, 3aUHTeE-
pecoBaHHbIE B BOCHPEMSATCTBOBAHUH JESITEIbHOCTH MPABOOXPAHUTENBHBIX
OpPraHOB 1O COOUPAHUIO, MCCICIOBAHHUIO W WUCIOJNB30BAHUIO PO3BICKHOMN
U JIOKa3aTeIbCTBEHHON MH(OpMAIMK MO YTOJOBHOMY JENy, MPOTHUBOJCH-
CTBYIOT YCTAHOBJICHHIO UCTHUHBI Ha BCEX ATaraxX PacKpbITUS MPECTYIICHHUS.
3T0, BUIUMO, 03HAYACT, YTO CIOCOOBI MPOTHBOACUCTBHUS 3a4aCTYHO HOCST
JUTUTENbHBIN U B3aMMOCBS3aHHBIN XapakTep.

A ecnu IpecTymHUKU MPOTUBOACUCTBYIOT OPraHU30BaHHO U HETIPEPHIB-
HO Ha BCEX CTaJusiX YrojJOBHOTO CYIOINPOU3BOACTBA, TO 3aJadyel MpaBo-
OXPAHUTEJIBHBIX OPraHOB JOJKHO CTAaTh TAKXKE CUCTEMHOE (KOMIUIEKCHOE)
MPOBEJICHUE MEPOIPUITHI 0 YIPEKIEHHUIO, BBISIBICHUIO U MPEOAOJICHUIO
MpoTHBONEHCTBHs. Ha Ham B3DIsAA, PEIICHHIO yKAa3aHHBIX 3a1ad OyayT
CIOCOOCTBOBaTh HOBBIC MOAXOMBI B IIOHMMAaHUKM TEPMHHA «PACKPBITUE Tpe-
CTYIUICHUs», KOTOPBIM U SIBISIETCS TEM €MKUM TIOHATHEM, OTBEYAIOIIHUM
MOTPEOHOCTSAM TMPAKTUKH B ACIEKTE KOMILICKCHOTO WCIIOJIb30BAHUS CHI U
CPEJICTB Ha BCEX dTanax JesTeIbHOCTH IPABOOXPAHUTEIBHBIX OPTaHOB U UX
JIOJDKHOCTHBIX JIHI[ [T0 YCTAHOBJIEHHUIO HCTHHBI'.

B KpUMUHATUCTUYCCKOM aCICKTE 100 pACKpblmuem TPECTYIUICHUS MBI
MMOHMMAEM JICATEIBHOCTh KOMIIETEHTHBIX JIHII (CIeIOBaTeNs, JO3HABATEIS,
ONEpPaTHUBHOIO COTPYAHHKA W UX PYKOBOAMTEJEH, MPOKypopa U CyIbH) B
YCIIOBHSX WH(POPMAIMOHHON HEOIPEICIICHHOCTH M HANPaBJICHHOM Ha yCTa-
HOBJICHHE JI0KA3aTeJIbCTBEHHOW HMH(OpPMAIMU O COOBITHU MPECTYIUICHUS,
JIUIIE, €0 COBEPINUBIIEM, U JPYTUX HEOYCBHIHBIX OOCTOSTEIBCTB, UMCHO-
KX 3HAUCHUE IS Jera.

CTBUE PacCIIeJOBAHHIO OPraHU30BAHHON MPECTYITHON AEATENIbHOCTH: TEOPHs U MPAKTHKA
BBISIBJICHUSI U TIPEONIOJIeHus: MOHOrp. / mox obm. pea. A. @. Bombiackoro. M., 2012.
C. 52.

' Cwm.: T'azemounos H. U., Paxmamyanun P. P. TEpMHH «PacKpPBITHE TPECTYIIEHUI
1 €r0 MECTO B HayKe U NpakTuke / COBpeMEHHBIE IPOOIeMbl PACKPBITUS MIPECTYIUICHUH
B YCIOBHSIX COCTS3aTENBHOrO nporecca (KpUMMHHAIMCTHYECKHE U YTOJIOBHO-IIPOLECCY-
aJlbHbIE aCIeKThI): MaTepualil MesxayHap. kpyrioro crona. Kasans, 2016. C. 11-23.
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Bce u3nokeHHbIE BBIIE M WHBIE OOCTOSITENHCTBA ITO3BOJISIIOT HaM TO-
BOpUTh O Hadane yemgepmozco smana (¢ 2008 r. mo HacTosIIee Bpems),
KOTZIa TEOpHUsI MPOTHBOJACHCTBHS PACCICIOBAHUIO U MEp IO €r0 Ipeojoie-
HUIO (PaKTHYECKH TPAaHCHOPMHUPYETCs B KPUMHHAINCTHYECKOE ydeHHEe 00
YIPEXICHUH, BBISBICHUN U TPEOJOIEHUN ITPOTUBOACHCTBUS PACKPBITUIO U
pacciel0OBaHUIO IIPECTYIUICHUMN.

Taxum obpazom, nmeHHO 2008 T. IBUIICS B ONpEAETICHHOW Mepe 3HaKO-
BBIM TOZIOM JJIsl COBEPLIEHCTBOBAHUS yKe C(HOPMHUPOBABILIEIiCS TEOPHH TIPO-
THUBOJICHCTBHS pacCiIeIOBaHUIO M METO/IOB €T0 MPEOIOICHUS U 3apOXKICHUS
(haKTHYECKH HOBOTO YyueHHsI 00 yIPEXKJCHHH, BBISBICHUN U MPEOJOJICHUH
MIPOTUBOAEHCTBUS PACKPBITHIO W PACCIECAOBAHUIO MPECTYIUICHHH.

Bo-nepevix, OBUIO MOCTABIECHO I10J] COMHEHNE JOBOABI YUCHBIX M MpakK-
THYECKUX PaOOTHUKOB O TOM, YTO JOKa3aTebCTBEHHBIH MpPOLECC HaYnHa-
€TCs U 3aBeplUIaeTCs Ha CTaJUM MPEABAPUTEIBHOIO PAcCieOBaHMs, a CY[
JIMIIb OLEHWBACT JOKa3aTenbcTBa. CTajmo oueBHIHO: CyleOHOE CIEACTBHE
HOCUT CaMOCTOSITENIBHBIM XapakTep, NMpeAcTaBiss co00il HOBoOe, IMONHOE,
BCECTOpOHHEE, OOBEKTHBHOE HCCJIEIOBAaHUE BCEX OOCTOSTENBCTB 1eia U
BBIHECCHUE 3aKOHHOTO M OOOCHOBAHHOIO NpHroBopa. Bce 3To Hauwio or-
paKeHHE B MOCIEOHHX padoTax, MOCBAIMIEHHBIX KPHUMHUHAIHCTHIECKOMY
obecriedeHnIo Cy1e0HOro pa3dnpaTenbCTBa YrOJIOBHBIX 1€ M 0COOCHHO B
YCIOBUAX MPOTHBOACHCTBHS'.

Bo-emopwix, IpOTUBOACHCTBUE PACKPBITHIO M PACCIIEIOBAHHIO ITPECTYII-
JIGHUH U NpPEeXIEe BCEr0 OpPraHU30BAaHHOM IPECTYNHOM AEATEIbHOCTH BCE
Yalie CTaJo MPOSBIATHCA B (OpMe KOPPYNUHMOHHBIX oTHomeHud. K co-
YKaJICHUI0, COBPEMEHHas I0pUANYecKasi HayKa M IpaKTHKa HE CMOIJa BbI-
paborars HaJeKHBI MHCTPYMEHT-3aCJIOH OT BIUSHHUSA KOPPYIIUH HA XOJ
packpeITHs B paccienoBanus npectyiureHnid. Mmenno B 2008 . B Poc-
cun npuHnMaercs PenepanbHbid 3akoH oT 25 nexadpst 2008 . Ne 273-D3
«O mporuBonelcTBUN Koppynuun» (B pea. ot 15.02.2016), u ¢ Tex mop
60opbba ¢ KOppyIIHel cTajga MpeAMETOM MPUCTAILHOIO BHUMAHUS YUCHBIX
1 MPaKTHKOB.

Wtak, Ha COBPEMEHHOM 3Talle UCCIIEeOBaHUs MPOOIEM BOCIIPEIISTCTBO-
BaHMs MPECTYIHOH Cpelbl OCYLIECTBICHHUIO MPAaBOCYAMS MOXHO TOBOPHTH

' Cm., Hapumep: Vavanos B. I TocynapcTBeHHOE OOBHHEHHE B POCCHIICKOM yTrOJIOB-
HOM CyIONPOM3BOJACTBE: AUC. ... A-pa topui. Hayk. Kpacuomap, 2002; Kopuaeun A. FO.
OpraHu3aIMOHHO-TAKTHYECKAE U METOJHYCCKIE OCHOBBI KPUMUHAIMCTHICCKOro obectie-
YeHUsI CyeOHOro pa3duparesibCTBa yroJOBHBIX JIeN: aBToped. AUC. ... A-pa IOpHUJ. HayK.
Kpacnonap, 2008; Aymaes L. B. IlpotuBozieiicTBIE B X0/€ CyleOHOTr0 CIEACTBUS 110 yro-
JIOBHBIM JIeJIaM B CyZe IepBOM MHCTAHIMM U MEpBI [0 €ro IPeoJoJIeHuI0: aBToped. JHC.
... kKauz. ropua. Hayk. Pocros w/J], 2011.
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0 Hayasie GOPMHPOBAHUS HOBOTO KPUMHHAIMCTUYECKOTO YUEHUs — YUCHUS
00 yNpex/IeHUH, BbISBICHHH 1 PEOIOJICHUH POTHUBOICHCTBHS PACKPHITHIO
U pacciefoBaHus MpecTyruieHnid. Ero BO3HUKHOBEHUE OBbLIO 00YCIIOBIEHO
HEOOXOIMMOCTBIO 000O0IIEHHSI U CUCTEMATH3alUK TPAKTUKU PACKPBITUS U
pacciieoBaHusl NPECTYIJIEHUA B YCIOBUAX MPOTHUBOAECHCTBUSA, a BMECTE C
TEM MOTPEOHOCTSIMH MPAKTHKUA B Pa3pabOTKe a/IeKBaTHbIX KPUMHUHAIHCTH-
YCCKUX METOOAOB, CPEACTB U peKOMeHI[aLH/Iﬁ 110 YIIPCKACHUIO, BBIABICHUIO U
MPEOI0JICHUIO POTUBOJICHCTBHUS.

H. B. PAYEBA*

HekoTopble 0co6eHHOCTH
NOAroTOBKN K NPOBEAEHMI0 OYHON CTaBKM

Oynast cTaBKka C KPUMHUHAJIUCTUYECKOW TOUYKM 3pPEHUS SIBISETCS HeE
TOJBKO CPEINCTBOM AOCTIDKCHHS IJIaBHOW I — yCTAHOBJICHWE HCTHUHBI
IO CIOPHBIM OOCTOSITEJIBCTBAM, HO M CIY)KUT CPEICTBOM pEIICHHs psila
TaKTUYCCKHUX 3aJa4: M300JMUYCHHS BO JDKU JIMIA, MPOTUBOJCHCTBYIOUIETO
CIICZICTBUIO, TIPOBEPKH BBIIBHUHYTHIX BEPCHH, PACIO3HABAHHSA IMPOYHOCTH
MTO3UINHN, 3aHATHIX JOMpPAIIMBAEMBIM Ha CIICIICTBHUH, BHISIBICHHUI paHee He-
HU3BCCTHBIX O6CTO$[T€J'IBCTB U 3IIM3010B HpeCTyHHOﬁ ACATCIBbHOCTHU U T. 1.

IIpoBeneHuto OYHOM CTAaBKU B 00S3aTEIILHOM MOPSAKE JTOJDKHA MIPE/IIiie-
CTBOBATh TIIATEIbHAS TOITOTOBUTENBHAS PadOTa, HHAYE OHA «KaK MIPABHIIO,
MIPUHOCHUT GOJIBINE BPEZa, YeM MONb36D) .

IIpyn mpuHATHM pelieHusi cieloBaTellb JOMKEH 3aJaThCsl BOMPOCOM:
CBOEBPEMEHHO U IIeJIecO00pa3Ho JIM MPOBEJCHNE OYHOM CTaBKH, UMEIOTCS
JU JJISL 9TOTO HaUIC)KAIINE YCIOBHsI? A TakKe YOCAHUTHCS, 9TO MIPOBEICHIE
ee IeUCTBUTEIHHO HEOOXOIUMO.

B coorserctBuu co ct. 192 VIIK P® cienoBatens B mpase, a He 00s13aH
MPOBOAUTH OYHYIO CTaBKy. OH CaMOCTOSITENILHO, COINIACHO CBOEMY BHYTPEH-
HeMY YOSXKICHUIO, C yIETOM OOCTOSTEIECTB YTOJIOBHOTO JIeja U IICUXOJIOTH-
YECKUX OCOOCHHOCTEW OIPANIMBAEMBIX JIMI[ MPUHUMAET PEIICHHE O Ipo-
HU3BOJACTBC O4yHOM cTaBku. Ha MPAKTUKE CKIIAABIBAIOTCA U TAKHUC CUTyalluu,
KOT/Ia CIIEIOBATENIO JAIOT yKa3aHUE MPOBECTH OYHYIO CTaBKY PYKOBOIUTEIb
CIICZICTBEHHOTO OpraHa M B HEKOTOPBIX CIydasx — Hpokypop. Ilpm Taxmx
00CTOSTETHCTBAX CIIEIOBATENH JODKEH B3BECUTH BCE «32» U IIPOTHUBY 3TO-

* Kauaumar ropuindecKux Hayk, TOIEHT, TONEeHT Kadepbl KpUMHUHAIUCTHKA Ypaiib-
CKOT'O TOCYapCTBEHHOTO IOPHANYECCKOTO YHHBEPCUTETA.
" 3opun I A. PykoBOACTBO 1O TakTHKe jgompoca. M., 2001. C. 12.
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IO CJICICTBEHHOTO JICHCTBHS C YYETOM HIOAHCOB JJAHHOTO YTOJOBHOTO Jelia
U PEIUTh, €CTh JIU JCHCTBUTEIHLHO HEOOXOAUMOCTh B IPOU3BOACTBE OUHOM
CTaBKH.

B kOHKpETHOH CIEIACTBEHHOM CHUTyallud B PACIIOPSHKCHHH CIICTOBATEIS
MOXET OBITh HECKOJBKO IyTCH pa3pelICHUs MMEIOIIUXCS MPOTHBOPEUUl B
MMOKA3aHUX, U OH [0 CBOEMY YCMOTPECHHUIO MOXET BEIOpaTh HauboIIee Iiese-
coo0pasHblii U3 HUX. VIHOTAA ciefoBareNy MpOBOAAT OYHYHO CTaBKY, KOrIa
HUKaKoil HaloOHOCTH B HeW HeT. Hampumep, mpu HaJIMYUU HECYIICCTBEH-
HBIX TIPOTHBOPEYXI B MOKA3aHUSIX JOMPOIICHHBIX, 4 TAKXKE IO CIIOPHBIM 00-
CTOSITEIBCTBAM, KOTOPBIE MOTYT OBITh YCTPAHEHBI UHBIM CIIOCOOOM — ITyTEeM
3ampoca COOTBETCTBYIOIIMX JIOKYMEHTOB, IPOBEICHUS PA3IMYHBIX BHIIOB
9KCIEePTU3, JOMOIHUTEIBHBIX JOMPOCOB U T. II., HO Yalle sl «3aKPEIUICHUS
MOKa3aHU» NPU3HABIIETOCs JHLa (0COOEHHO OOBHHSAEMOTO).

Ha ocHoBaHMM aHaIHM3a UMEIOIIUXCS JaHHBIX CJIE0BATEIh MOXKET OTKa-
3aThCsl OT MPOBEACHUS OYHON CTABKU B ONPECIICHHBIN MOMEHT, TTOCKOJIBKY
MPOU3BOJICTBO €€ MPOIIECCYyaTbHBIMU CPOKAMHU HE OTPaHUYCHO.

Perrtenue He POBOAUTH OYHYIO CTABKY HMPUHHMACTCS, KOTJA MPOTHBO-
peuusi OTHOCATCS K HECYIIECTBEHHBIM, JHOO OOCTOSTENBCTBA, O MOBOIY
KOTOPBIX BO3HUKIIM MPOTUBOPEUYUS, YK€ JOCTOBEPHO YCTAHOBJIICHBI U TPO-
BEPCHBI JIPYTHMH CJICJICTBEHHBIMU JCHCTBUSIMH.

B oTnmenbHBIX ciiydasx CleoBaTelh MOXKET OTKA3aThbCs OT MPOBEICHUS
OYHOH CTaBKH U MPHHATUE TAKOTO PEIICHHUS JTOJDKHO OBITh 000CHOBAHHBIM.
[IprunHOl 0TKa3a MOXKET SBUTHCS, MPEXKIE BCEro, OYCBHIHAS ee Oecrep-
CHEKTUBHOCTh. CIlelyeT OTKa3aThCs OT MPOU3BOJCTBA OYHOW CTABKH M IO
TaKTUYECKUM COOOPaXKCHHUSM, KOTJIa CIICIOBATENh YOCKIICH, YTO JIOMIPAIIIH-
BacMbIC HCHOJNB3YIOT JaHHOE CIICICTBCHHOE JCHCTBHE ISl COIIACOBAHUS
MMOKa3aHWU MPOTHB YCTAHOBIICHHSI HCTUHBI. He MCKIFOUeHBI CiTydau, KOrna
HPaBCTBEHHBIC KpUTEpHUHU (00JIC3Hb, MAIIOJIICTHUN BO3PACT OJHOTO U3 YYaCT-
HUKOB U T. I1.) HaJIaraloT 3allpeT Ha MPOU3BOJICTBO TAKTHYCCKU 000CHOBAH-
Hoit ounoti ctaBku. Tak, C. I. JlroOuueB cunrtaet: «Korga ouHas cTaBKa MO-
JKET UMETh TSDKKOE OTPUIATEIBHOE MOCICICTBHIE IS OTEPIICBIIETO, OTKa3
OT €€ MPOBeJieHUsT OyIeT HPAaBCTBEHHO OIPaBIaH»!.

IMoaroroBka K MPOBEACHUIO OYHOM CTaBKH IMPEIIONAraeT pPsj APYTHX
BaXKHBIX MepONpusATUil. BoNbIIMHCTBO cienoBaresneil nepes OuHoi CTaBKOM
3aHUMAIOTCS, B YACTHOCTH, H3YYCHUEM MPOTOKOJIOB JOIPOCOB Mpe/oiara-
EMBIX €€ YYaCTHHKOB U OINpPEIEeIICHUEM TIpeIMETa J0Ipoca.

Hanuuune wHpoOpManuu TONBKO MO YKa3aHHBIM OOCTOSTEIBCTBAM Jia-
JICKO HE BCErNa MOXKET OOCCICYUTh YCIEX OYHOW CTaBKH. YCWIHS CIIENO-
BaTeNsl TOJDKHBI OBITh HANPaBIICHBI HA COOMpAHHME ONTHMAIBLHOrO 00bheMa

! Jliobuues C. I DTHYeCcKUEe OCHOBBI CIEICTBEHHOM TakTuku. M., 1980. C. 43.

292



HCXOJHBIX JaHHBIX. [IpM 3TOM HEOOXOIUMO BBIICIUTH UHPOPMAIHIO Kak
MOJATBEPKIAIOIYI0, TAK M ONPOBEPrarollyl0 MOKa3aHUs IMPEAINoiaraeMblX
yuactHukoB. H. B. baxapeB cuuraet, 4To Ha JaHHOM 3Tarle MOArOTOBKH 0Y-
HOW CTaBKH CJIEJOBATEIb JOJDKCH XOTS OBl OPHEHTHPOBOYHO OIPEICIIUTH,
YbU MOKA3aHUS U3 MPEAINOoaraéMblX YYaCTHUKOB MOYKHO MPUHSATH 33 JOCTO-
BepHbie!. MHOTHE ClIe0BaTen AeHCTBUTEIBHO YIKE MEpe]l Ha4aaoM OYHON
CTaBKHM OTHOCSIT OJHM MOKa3aHUsS K MPaBIUBBIM, K APYTUM OTHOCATCS Kak
K JIOXHBIM. [03TOMy Ha OYHOH CTaBKE CYOBCKTHMBHO OTHOCSTCS KakK K e¢
YYaCTHHKaM, TaK U K UX MOKAa3aHHSIM, YErOo HE JIOJDKHO OBITh MPH HPOM3-
BOJICTBE JIIOOOTO CIIEACTBEHHOTO ACHCTBHS.

ITonydyeHnHnyto B pe3yaprare aHajin3a MarepualioB YTOJOBHOIO Jiejia WH-
(dbopmanuo HEOOXOAUMO CHCTEMATH3UPOBATH B BHJIC BBIMUCOK HMPUMCHH-
TEJNBHO K OOCTOSITENBCTBAM, MO TIOBOJY KOTOPBIX BO3HUKIIH CYIICCTBEHHBIC
MPOTUBOPEUHSI B MOKA3aHUSAX. BBIMUCKU COCTaBST OCHOBY IJIAHUPOBAHHUS,
obecrieurBas II€JICHANPABICHHOEC W OPraHM30BaHHOE MPOBEACHUE JaHHOTO
CJICJICTBEHHOTO JICHCTBHS.

Hudopmanus, OTHOCAIIAACA K MPEAMETY OYHON CTaBKH, MOXET COIep-
JKaTh CBEICHHUS, JJIs OLCHKU M MTOHUMAHHS KOTOPOH CIICMOBATEI0 HEOOX0-
JUMBI crieluayibHble nmo3HaHus. OTcrofa cienyeT UCIOIb30BaTh MOMOIIb
CICIAATKCTA, TUOO CAMOMY O3HAKOMHUTBCS CO CICIMATBHOMN JTUTEpaTypou,
00 HEMOCPEJICTBCHHO HA MECTE O3HAKOMHUTHCS C IMPOU3BOJICTBCHHBIM
MIPOIECCOM, TOPSIKOM JOKYMEHTO- M TOBapoOOOpOTa W T. 1. 3HAHUE CIIC-
LUAJbHBIX BOIMPOCOB MOMOXKET CJIEJIOBATENIO MPOBECTH OUHYIO CTaBKY Ha
JIOJKHOM YPOBHE, HE JACT BO3MOXKHOCTH YYaCTHHKaM BBECTU CJIEIOBATEIS
B 30y JIeHHe

IIpu moAroTroBke K OYHOW CTaBKE M3yYEHHE JIMYHOCTU €€ YYaCTHHUKOB
o0Jieryaercs TeM, 4TO CICIOBATENh C HUMH YK€ BCTPEUAJICS TPU MOATOTOB-
Ke ¥ MPOU3BOJICTBE JAPYIHX CICICTBCHHBIX NEHCTBHUU (IOMPOCOB, OOBICKOB,
BBICMKH | Jip.). OIHAKO TaKWX CBEJCHHUU JAJICKO HEJAOCTATOYHO, M CIIENO-
BaTenb O00s3aH Pa3o0paThCsl B CIIOKHUBIIUXCS MEXKIY JIOMPALNIHBAEMBIMU
JINYHBIX B3aMMOOTHOILIEHUSX, HalIPUMED, BBISICHUTH C KaKOTO BPEMEHHU J0-
MpamBaeMble 3HAIOT JPYT APYra, Kakue OOCTOSATEILCTBA MOCIYKUIIH HX
COMDKEHHIO, YTO SIBUJIOCH MPUYMHON CCOp, HEMPUA3HCHHBIX OTHOIICHHMA,
BpaX/bl U T. [I.

M3ydeHne B3aMMOOTHOIICHUN MTOMOXET ONPEACITUTh JTUHUIO MOBEICHHS
JIOTIpAIIMBAEMbIX HAa OYHOW CTaBKE, CTENEHb BO3MOXKHOTO M3MEHEHHs IO-
Ka3aHWil OJJHOTO U3 HUX B MOJIb3Y JIPYTOro.

! baxapee H. B. OuHasi cTaBKa. YTOJOBHO-TIPOLECCYAIbHBIE M KDUMHHAIMCTHIECKHE
Borpockl. Kazans, 1982. C. 69.
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IIpu moaroToBke K OYHOM CTaBKE CIEOBaTeNb PELIaeT psij BOIPOCOB:
00 y4acTHUKax OYHOH CTaBKH; NMpPEIMETE OYHON CTAaBKH M IOCTaHOBKE BO-
MIPOCOB €€ Y4aCTHUKAM; BPEMEHH U MeCTe NPOU3BOJCTBA; MIAHUPOBAHUU
XOJla OYHOM CTaBKHU; OYEPEIHOCTU AOMNpOCca JIUI, B YbUX MOKA3aHUSIX UMe-
I0TCSI TIPOTHBOPEYHS; HEOOXOAUMOCTH MPEABSIBICHNS J0Ka3aTeNbCTB; MICH-
XOJIOTHYECKON MOJArOTOBKE YYaCTHHKA, JAIOIIEro MpaBAUBbIE TOKA3aHUs.

OuHas cTaBKa MOXET MPOBOAMUTHCS C yYAaCTHEM JIMI[ U3 YHCIIAa OTEpPIEB-
LIKX, CBUJETEIIEH, II0103peBaeMbIX U 00BHHsIeMbIX. OuHast CTaBKa ¢ y4acTH-
€M HECOBEPLICHHOJIETHUX MMEET psii OCOOEHHOCTEH M BBI3BIBAET TPYIHO-
CTH U3-3a CBOEI0 CYOBEKTHOTO cocrtasa. [Ipy Mpou3BoICTBE OYHOW CTAaBKHU C
ydacTHeM HECOBEPIICHHOJETHUX, HE JOCTUTIIHNX 16 JIeT, yuacTue neparora
WM TICHXO0JIoTa 00s13aTeNIbHO, a IPH JOCTHKEHUH 16 JIeT — 10 YCMOTPEHHUIO
CJIeZI0BATENsL.

HecoBepiieHHONeTHIE WHOTJA CTECHSIOTCA JaBaTh IOKa3aHWs, OCO-
OEHHO MO JieJIaM O IOJIOBBIX IPECTYIUICHUSIX, TIPH YYaCTHH 3HAKOMBIX JIHII.
B Takux ciyuasx nenecooOpa3HO NpHUIAIIaTh HE3HAKOMOIO IIe/larora.
B ciiyyae HE0OXOIMMOCTH BBI3BIBAETCS 3aKOHHBIN IPEICTaBUTENb HECO-
BEPLIEHHOJIETHETO WJIM €r0 OJIM3KWE POACTBEHHHKH WM II€Aaror, KOTOphId
MOJIb3YETCs y MOAPOCTKA AaBTOPUTETOM M YBaXKEHUEM.

Ecin nuuo He BnameeT sSI3BIKOM CYIONPOU3BOJACTBA, TO CIEJOBAaTelb
00s13aH NMPUIJIACUTh KBAUTM(HULIMPOBAHHOTO [IEPEBOAYHMKA U IPOBECTH C HUM
MIOATOTOBUTENLHYIO Oecelly, B XO/le KOTOpOW BBISICHHTBH, KaKoe Y HEro oo-
pa3oBaHue, B KaKOW Mepe OH 3HAET SI3bIK, CMOXKET JIM 00€CHEYUTh TOYHOCTD
nepeBoza. Ecim paHHOE JIMIO ynOBIETBOPSiET TpeOOBaHUSM, IPEIbIBIS-
€MBIM K MEpPEeBOIYMKY, TO €r0 HY)KHO IOATOTOBUTH K IpEACTOAIIeH OuHOMN
CTaBKe, YBEIOMUTh O MECTE U BPEMEHHU €€ NPOBEACHUS.

ITo MHOrO3MU30AHBIM JI€J1aM, COBEPIIEHHBIM B COyYacTUH, TPAKTUYECKU
BCErJa B KadeCTBE 3Al[UTHUKOB INPUHUMAIOT Y4acTHE BBICOKOOIUIAUUBA-
emble anBokaThl. CiesoBaTero HeoOX0AMMO YUNTHIBATh AaHHBIN (aKT Ipu
IUTAHUPOBAHMUHU MOJATOTOBKH K NMPOU3BOJCTBY OYHOH CTaBKHU.

B HacTostmee BpeMsi pyKOBOAUTENb CIIEACTBEHHOTO OpraHa HaJleJIeH -
POKHMH BIACTHO-PACHOPSAUTENbHBIMU TIOJTHOMOYHUSMH 10 MPOLECCYaNIbHO-
My PYKOBOACTBY U MPAKTUYECKU 110 HA30pPy 3a AEATENbHOCTBIO CIIel0BaTe-
JIel, a Taxoke MO HEeMOCPEACTBEHHOMY YYacTHIO B PACCIEIOBAaHUM MPECTYII-
JneHud. PykoBoauTens CleICTBEHHOrO OpraHa BIpaBe NPHUHATh y4acTHE B
O4HOH cTaBke. JIuuHOE yuyacTue mpezrnonaraeT MNoAroTOBKY, BKIIOUAIOILYIO:
H3y4eHHE MaTepuajoB YrOJIOBHOTO J€la, O3HAKOMIIEHHE C TaKTHUECKUM
IUTAHOM CIIeIoBarelisi, Npu HeoOXOmMMOCTH (GOpMyIHpOBaHKE IOTOJHH-
TEJIBHBIX BOIPOCOB, COIVIACOBaHME IMPUBOJUMBIX TOBOJOB U HPEIbSBIS-
€MBIX JI0Ka3aTeNbCTB.

294



IIpodeccHOHANBHBIA OMBIT PYKOBOIUTENS CIICACTBEHHOTO OpraHa, ero
YMEHHE UCIIONIE30BaTh yOSKICHHE MOMOTYT M3MEHUTHh B OJAarompUsATHYIO
CTOPOHY KOH(IMKTHYIO TICHXOJIOTHYECKYIO aTMOC(epy OYHON CTAaBKU U J0-
CTHYb UCTHHBI TI0 CIIOPHBIM OOCTOSITEIHCTBAM.

Kpome Toro, mpu NpoOW3BOJACTBE OYHOW CTaBKH HEOOXOIAMMO IPHUCYT-
CTBHE COTPYIHUKA OpraHa JO3HAHHS, KOTOPHIA paboOTaeT 1Mo STOMY JKE yro-
JIOBHOMY JI€ITy, 0OCOOEHHO €CIT OUH M3 €€ YYaCTHUKOB SIBIIIETCS IMOI03pe-
BaeMbIil WJIH OOBUHICMBIH. «Y4YacTHEe B OYHOM CTaBKE HAa BCEM €€ IPOTSKE-
HUU COTPYIHUKA, HAOIIOMAIOIIETO 3a JOMPAIIUBACMBIMH, MPEICTABISICTCS
HE TOJIBKO YKEJIATEIbHBIM, HO U HEOOXOMMMBIMY'.

IIpu coBpeMEHHBIX TEMIIAX U YPOBHE pa3BUTHUS HAyKU U TEXHUKH,
OTPOMHOM IIOTOKE MOCTYMAaroIIed HH(GOPMAIMK CIICI0BATEII0 CTAHOBUTCS
TPyIHEE ¢¢ BOCIPHUHHMMATh U YCBaWBaTh Ha BBICOKOM MPO(ECCHOHAIEHOM
ypoBHe. PaccrienoBanune xe TpeOyeT HMEHHO MPOQeCCHOHANBFHBIX 3HAHUN B
TEX OTpaciIAX HAyKH U TEXHUKH, B KOTOPbIX OHU coBepiiatorcs. Ilpu moaro-
TOBKE K OYHOM CTaBKE CIEIMAIUCT TTOMOTAET CJICJIOBATENIO TIIy0XKe U3YyIUTh
CIIOpPHBIC OOCTOSITEIBCTBA, 3aTPArMBAONINE CIICIIUATBHBIC O0IACTH 3HAHHMA,
pa3o0paThCst B CIIEIMATBHON TEPMUHOIOTHH, CHOPMYITHUPOBATH TPAMOTHO H
TOYHO BONPOCHI K JOINPAIIWBAEMbIM, JIyYIlE MOHSTh, KTO U3 HUX JAET HO-
CTOBEpHBIC WIIN JIOKHBIC TIOKA3aHMUS.

[IpaBuibHBI BHIOOP BPEMEHH MPOU3BOJCTBA OYHOW CTABKH HMEET
Ba)KHOE TakTHUeckoe 3HaueHue. O4Hasi CTaBKa, KaK MPaBUIIO, HE SIBISIETCS
NIEPBOHAYAJIBHBIM CJICACTBEHHBIM JeicTBUEM. M3BECTHO, UTO Kak MpexIe-
BPEMEHHOE, TaK M 3amo37ajioe MpPOU3BOJICTBO OYHOW CTAaBKH YpPEBATO Ce-
PBE3HBIMU OTPHUIIATEIIEHBIMU TOCICACTBUAMH. M3 TakTHYecKHx coobOpa-
JKCHUH HWHOTHIA IPOW3BOJICTBO OYHOM CTaBKH ITydIlle TIEpEHECTH Ha Oolee
MTO3IHUI CPOK, HAIIPUMeEp, YTOOBI HE PACKPBIBATh KAaKWMH JTOKA3aTeIbCTBA-
MU 00JaJiaeT ClieJ0BaTelb.

B 3akoHOmarenbcTBe HET MPSMBIX YKa3aHW, B KaKO€ BPEMsI CYTOK JO-
ITyCKAeTCsl TMPOU3BOICTBO OYHOW cTaBkd. OmHAKO, B JFOOOM cirydae, TIpo-
BEJICHUE OYHOH CTaBKM B HOYHOE BPEMsS HE JIOJKHO HCIOJIb30BAaThbCA Kak
CPEACTBO MPSIMOTO MJIM KOCBEHHOTO IMCHUXOJIOTHYECKOTO HaBJICHUS Ha J10-
MpalInBaeMbIX JIALL

Omnpenensist MPOTODKUTEIFHOCTh OYHOW CTAaBKH, HEOOXOAMMO YUYUTHI-
BaTh XapaKTep CYLIECTBEHHBIX IPOTHUBOPEUUM, B3aMMOOTHOILIEHUS CTOPOH,
UX BO3PACT, COCTOSIHHE 370POBbs M psia Apyrux ¢aktopos. [Ipu opranu-
3allM¥ OYHOM CTaBKM C HECOBEPIICHHOJIETHUMU CIIEAYET UMETh BBUAY, UTO
OHHM MOTYT OBITh BHHUMATCIHHBIMH M COCPEIOTOUYCHHBIMH TOJIKO CTPOTO
omnpeesieHHbIA MPOMEXKYTOK BPEMEHHU.

' Bakamoe A. A. CneficTBEHHbIE IEHCTBHSL: MPOLIECCYabHAsK XapaKTePHUCTHKA, TAKTH-
YecKHe U ICHUXOoJIoTndeckue ocodenHoctr. Bonrorpan, 1984. C. 179.
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[pu onpeesieHUH MPOIOIKUTELHOCTH OYHOU CTABKU HAJI0 UMETh BBH-
JIy ¥ TO, YTO MHOTJIA OHA MOXKET 3aHATh OOJIbIIIC BPEMEHH, YeM IMpe/Ioiara-
nock. [loaToMy cienyeT mpeaycMaTpuBaTh HEKOTOPBIH pa3phiB BO BPEMCHH
JUISL TOrO, YTOOBI TPH HEOOXOMMUMOCTH HPOJIMTH OYHYIO CTABKY HIJIM HPO-
BECTH HEOTJIOKHBIE MEPOIIPHUSITHUSI.

B nopapmsroiemM OONBITMHCTBE CIyYaeB OUYHYKO CTaBKY II€IeCO00pa3sHO
MPOBOJINTE B CIIy’)KEOHOM KaOuHeTe cienoBarels. [1o nemoMy psiay oocto-
SITEJIbCTB WHOTJA MPOW3BOJCTBO OYHOM CTaBKM HA MECTE MPOUCIICCTBUS,
0 MECTY HaXOXJICHUS OIHOTO WM HECKOJNBKUX €€ YYACTHHUKOB SIBIISICTCS
Oonee 1menecooOpasHbIM M APPEKTUBHBIM, YeM B KaOWHETE CIICIOBATEINs
(k TakUM OOCTOSITENBECTBAM OTHOCSITCS OOJIC3Hb, MAJIOJICTHUI BO3PACT OJHOTO
ec yJacTHUKa U Jp.). O4Hasi CTaBKa MOXKET OBITh MPOBEJICHA B MECTaX MPe/-
BapUTEIBHOTO 3aKIFOUCHHUS, CCITU €€ YYACTHHKH CONCPIKATCS TOJ CTPaKei.

C MaJoJIeTHUMHU CBUACTENSIMH (TIOTEPICBIIUMI) OYHYIO CTaBKY IIEJIeCO-
00pa3HO MPOBOAMTH B MPUBBIYHOMN JUII HUX OOCTaHOBKE, YTO CIIOCOOCTBYET
YCTAHOBJICHHIO HEOOXOAMMOTO TICHXOJIOTHYECKOTO KOHTakTa. B ciydasx,
KOTJIa TIOKA3aHUs HECOBEPIICHHOIETHET0 OOBHHSIEMOTO B CHIY J0OOpOCO-
BECTHOTO 3a0JyKICHUS MPOTHBOPEYAT IMOKA3aHHUSIM OYEBHIIA COOBITHS,
OYHAs CTaBKa MOXKET OBITh MPOBEICHA HA MECTE MPOUCHICCTBHS. B 1r060oM
cinydae, kak orMedaeT A. b. ConoBbeB, Korma oyHasi CTaBKa MPOBOAUTCS
HE B KaOMHETE CIICA0BATEIIs, HEOOXOMUMO 00CCIICUUTh, YTOOBI COXPAHMIIACH
ourmanpHasi 0OCTAHOBKA M HCKJIIOYAIMCh WM CBOAWIMCH K MHUHUMYMY
pa3iuyHble OOCTOSTENBCTBA, HAPYIIAIONINE MOPSAOK MPOU3BOJCTBA CIIC-
CTBEHHOIO JeiicTBus’.

[Ipu mOATOTOBKE K OYHOM CTaBKE CJICAOBATEII0 HEOOXOIUMO ONPEICIIUTh
JIUI0, ¢ KOTOPOTo Mperoiaraertcss Hadath jomnpoc. [lo oOmiemy npaBmity
OYHYIO CTaBKYy PEKOMCHIYETCsS HAuWHATh C JIONPOCAa JIUIA, JABIIErO IO-
Ka3aHus, KOTOPBIC MOATBEPKIAAIOTCA MaTepHaliaMH JIeia W IIO3TOMY TpPe/-
CTaBIISAIOTCS JOCTOBEPHBIMU. Takas OuepeHOCTh 3aTPYIHUT BO3MOXKHOCTH
CrOBOpa MEXJY YYaCTHUKAMH OYHOM CTABKU, OKAXKET CHIIBHOE ICUXOJIOTH-
YECKOe BO3JICHCTBHE HA HETOOPOCOBECTHOTO YYaCTHHKA.

WHoria nepBbIM Ha OYHOU CTaBKE MOXKET OBITh JOMPOIIEHO KOH(IHKTY-
FOIIee JIUI0. DTO BO3MOXHO B CIydYasiX, KOTJa MO3UIHs JTOOPOCOBECTHOTO
JIOTIPAIITIBAEMOTO HE BBI3BIBACT COMHECHUS, CIICAIOBATENIb U3 TAKTUYCCKHX
COOOpaKEHHI CTPEMHUTCS «Pa3Kedb KOH(PIUKTY MEXKTY YUaCTHUKAMHU, JIOKb
OYCBHJIHA U 3TO TOATBEPIKAACTCS MHBIMU OOCTOSATEILCTBAMY IO neiy. [lpu
9TOM, CJIEIOBATENb JOJDKCH OBITh YOCKIECH B TOM, YTO NOOPOCOBECTHBIN
YYaCTHHK HE M3MCHHUT CBOUX IOKa3aHUH. DTO JOCTHracTcs MyTEM IICH-
XOJIOTUYECKOW TTONTOTOBKH YYACTHHKA, NAIOIICTO IMPABIUBBIC MMOKA3AHMUS.

"' Conosves A. b. Qunas craBka: Metof. mocobue. M., 2006. C. 47.
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Heob6xonnmo, 4T0OBI 10OPOCOBECTHBIN YYaCTHHK HPOHUKCS JOBEpHEM
K JIHCTBUSIM CJIEJIOBATelIsl U MOHSUI, YTO B Clly4ae HEOOXOAMMOCTH eMy Oy-
JeT TapaHTHPOBaHa 0E30MaCHOCTb.

Bornbioe 3HaueHHe MMeEET TMOArOTOBKA JI0KAa3aTeIbCTB, N300JIMYAIOIIIX
BHHOBHOIO B COBEpIIEHUM IpecTymieHus. IlocpeacTBoM 3TOro okxasbIBa-
ercss ocobas IICUXOJIOTHYECKas MOAAEPkKKa NOOPOCOBECTHOIO Y4YaCTHHUKA
CJIEZICTBEHHOI0 AeHcTBUs. IIpudeM MOryT NpenbsBIATHCS TOJIBKO TIIATENb-
HO U3Y4EHHBIE U NPOBEPEHHBIE, JOCTOBEPHBIE N0KA3aTENbCTRA.

TurarenbHast MOArOTOBKA TAKTUYECKOIO IUIAHA MO3BOJMT CJIEAOBATENIO
MIPABUIBHO OLEHUTH CO3/ABIIYIOCS CUTYalUIO, IPUHITH COOTBETCTBYIOIIEE
pelleHne, 3aBepIIuTh OYHYIO0 CTaBKy C MaKCHMAalbHOM MOJIB30H As 1ena.
[MuceMeHHBIH TUIaH HEOOXOAMM TPU NPOBEAECHHM JIIOOOH OYHON CTaBKH.
AHanu3 ero MoJ0KEHUH MO3BOJIUT BISIBUTH clla0ble MeCTa U OIIMOKH B pac-
CY)XICHUSIX 1 CBOEBPEMEHHO YCTPAHUTh UX, 3HAYUTEIHHO OOJIETYHT B NAJIb-
HelleM cocTaBleHue MNpoTokona. [lnaH momkeH conep:kaTh Clemyroliue
JIaHHBIE: 0OCTOSATENILCTBA, SIBISIOMINECS MTPEAMETOM OYHOW CTAaBKU B OIpe-
JIeJIEHHOH MOCNeN0BaTeIbHOCTH; CyTh TOKAa3aHUHN TONPAIINBAaEMbIX MO Kax-
JIOMY CIIOPHOMY OOCTOSITENICTBY; JOKa3aTeIbCTBA, MMOATBEPKIAIOIINE WIN
OIIpOBepraroIiye MoKa3aHusl y4aCTHUKOB OUHON CTaBKH, C yYKa3aHHEM, IpU
PacCMOTPEHNH KaKHUX CIIOPHBIX OOCTOSITENIBCTB, B KAKOM 00BEME H MOCIIE10-
BaTeNbHOCTH OYIyT HPENbSBISATHCS; BOIPOCH Y4aCTHUKAM OYHOM CTaBKH;
BpeMsI U1 MECTO IPOBEJICHUS; COCTaB YUYAaCTHUKOB CIIEICTBEHHOIO NEHCTBHUS;
IpUMeJaHue, Iie AelaeTcs OTMETKa O pe3yabTaTax OYHOW CTAaBKH, MEpO-
MPUATUAX U BOIIPOCAX, KOTOPBIE MPEJACTOUT BBIICHUTH B JlalbHEHINEM.

Onpenensist mpeAMeT OYHOM CTaBKH, CIeJOBaTelb AOJKEH YYUTHIBATh
CJIOKUBIIYIOCSI B J@HHBI MOMEHT CHUTYallMIO, aKTyaJbHOCTh M BaXKHOCThb
YCTpaHEHUs! CYIIECTBEHHBIX IPOTUBOPEYMI B IIOKa3aHHAX, 0ObEM HMe-
onieicst HHpOpMaIHy.

[IpeamMer OuHOM CTaBKU MOXKET OBITH OTPAaHUYEH B CBSI3U C OMACHOCTBIO
CrOBOpPa JOMPAIIMBAEMBIX O COIVIACOBAHHOM Jaue JIOXKHBIX MOKA3aHUN WIIN
13-32 HEOOXOAMMOCTH NPENOTBPATUTh HApYIIEHHE TICUXOJIOTHYECKOTO KOH-
TaKTa C JONPAIIUBAEMBIM B CHIIy OCTPO KOH(IMKTHOH cutyauuu. [Ipu Ha-
JIMYUM HECKOJIBKUX CYIIECTBEHHBIX MPOTHBOPEUUH CIOPHBIE O00CTOSTEINb-
CTBa HEOOXOMMO pa3peniaTb OT MEHee Ba)XKHBIX K 0ojee BaXKHBIM, YTO IO-
3BOJIUT Pa300IauuTh JIOXKb.

B curtyanun, xoraa cienoBarenb yBEpeH, YTO PaCCMOTPEHHE OCHOBHOIO
CIIOPHOTO OOCTOSITENILCTBA MOXKET MPUBECTU K YCTAHOBJICHHIO UCTHHBI, OY-
HYIO0 CTaBKY JIONyCTUMO Ha4aTb UMEHHO C HETO.

HHorna no TakTH4eCKUM COOOpaKeHUSIM leIecoo0pa3Ho Hapsly C Cy-
LIECTBEHHBIMHM IPOTUBOPEUUSIMH BBIHECTH OOCTOSITENBCTBA HE CIOPHOTO
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XapakTepa, HO TECHO ¢ HUMH COIpHUKacarolmecs. Bkiroyars Takue 06cTo-
ATENbCTBA B MPEAMET OYHOH CTaBKH MOXKHO JIHIIb B TOM CiIydae, €Cld HX
paccMOTpeHHe, 10 MHEHHUIO CIIeI0BATENS, CO3AaCT MPEANOCHUIKH ISl Hau-
6omee 3h(HEeKTHBHOTO YCTpaHEHHs CYIECTBEHHBIX POTUBOPEUHii’.

BakHOe 3HaYeHHME MMECT IOJTOTOBKA CIIEAOBAaTE]IEeM BOIPOCOB K JIO-
MpAIIMBAEMBIM U MOCIEIOBATEIbHOCT UX MOCTAaHOBKH. Ha maHHOM 3Tame
HEOOXOMMO MPEABAPUTENBHO OMNPEICTUTh, C KaKOH CTEEHbI0 KOHKPETH-
3a1Mu OyIyT BBIACHATHCS CIOpPHBIE 00CTOsATENbCTBA. Kak mpaBuiio, mpume-
HEHHE JETATH3HUPYIOLINX BOMPOCOB MO3BOJIACT (P(PEeKTUBHO pa3obdnadyath
JIO’Kb, BOCCTAHABITMBATh aCCOLIMATHBHBIC CBSI3U M 3aTPYIHSCT BBIABHKCHHE
JIOKHBIX 0OBSICHEHHH.

' Conoeves A. b. Yka3. cou. C. 36.

H. B. POMAHEHKO*

o HEKOTOPbIX npo6nemax ocyuiecTBieHUsA
OﬂepaTMBHO-pO3bICKHOF1 AeATeNIbHOCTU B OTHOLUEHUK cyneﬁ

Bompocs! ocyliecTBieHNs ONIEPaTHBHO-PO3BICKHOI AESTETLHOCTH TECHO
CBSI3aHBI C BONPOCAMHU KPUMHUHAIUCTUKH. Kak oTMedaeTcsi y4eHBIMH, «po-
3BICKHAS1, CBICKHAS JIESTEILHOCTD COMYTCTBYET MPABOCYIUIO HA BCEM IPOTSI-
JKEHUH ero UcTopuu. VIMeHHO B ee (pyHKIUH BXOIUIIO PACKPBITHE MPECTYII-
JIEHUH, yCTAaHOBIICHNE U PO3BICK BUHOBHBIX, TTO/UIEKAIINX 3aTEM Iepeiade B
oprassl cyaeOHo# BaacTi»'. OCOOEHHO OCTPO HEKOTOPHIE BOIIPOCH! BCTAIOT
B TeX CiIydasX, KOIrZa Mepbl PO3BICKHOTO, a TaK)Ke KPHMHHAJIHCTHYECKOTO
Xapakrepa MPUXOAUTCS OCYIECTBIATh B OTHOIICHHUH JIUII, HAJISICHHBIX CTa-
TYCOM CY/bH, TIOCKOJIbKY 3aKOHOM YCTAHOBJIEHBI FAPAHTHU WX HEMPHUKOCHO-
BEHHOCTH, OTPAaHUYMBAIOIIIE TPOU3BOJICTBO YKA3aHHBIX MEp.

Crnenuduxa ocymectsienuss OPJ] B OTHOIIEHUHU Cylned peryaupyeTcs
cT. 16 3akoHa o craryce cymei, a takxke cT. 9 ®3 06 OPI. B mepByro oue-
pellb OHM KacaroTCsi 0COOCHHOCTEW MONyuYeHus1 CyAeOHOTO pa3pelieHus] Ha
nposeaeane OPM B otHomrenuu cynei. OObsicHss uX, KOHCTUTYIIHOHHBIN
Cyn P® ormerni, 4TO «yCTaHOBICHHE CIIEIHAIBHOTO CYJACOHOTO MOpsIKa

* Kanauaar 1opuaMueckux Hayk, JOUEHT Kadeapsl cyneOHOM JeITeNnsHOCTH Ypaib-
CKOT'O TOCY/ITapCTBEHHOTO IOPHIMYECKOTO YHHUBEPCUTETA.

! Beakun P. C. Kypc KpUMHHAJIUCTHKH: yueb. mocobue juis By30B: B 3 T. 3-¢ W31,
nomn. Exarepun6ypr, 2001.
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MOJIyYEeHHUs Pa3pelleHus Ha IPOBEIEHUE ONePaTUBHO-PO3BICKHBIX MEPONPH-
SITUI B OTHOILEHUU CyZeH CIyXKUT AOIONHUTENLHON TapaHTHeN, IpeoCTaB-
JICHHOHU B IEJsIX 00ecrevyeHus UX HE3aBUCUMOCTH, & TaKKe CaMOCTOSTEIb-
HOCTH Cy/leOHOM BIIaCTH B CHCTEME Pa3ZieIeHUs! BIACTeH U CIPaBeAIMBOCTH
IIPaBOCY/IUS KaK KOHCTUTYLIMOHHO 3HAYMMBIX LIEHHOCTEH 1 caMo 1o cede He
MOXET paccMaTpHBaThes Kak Hapyiienne Koncruryimu PO»!. 3t ocoben-
HOCTH 3aKJIIOYAIOTCS B CIETYIOLIEM:

1) u3MeHeHa poJoBast MOJICYAHOCTh: PACCMOTPEHUE XOAaTaliCTBa O Mpo-
BeneHnn OPM ocymiectisiercs BepxoBubiM Cynom P® o obnacTHeIM
U COOTBETCTBYIOIIMM eMy cynoM (1. 7 ¢T. 16 3akoHa o ctaryce cyneii). Cre-
JyeT OTMETHTb, 3TH CyAbl 00JIalal0T IUPOKOW TEPPUTOPHEH IOPUCANKIINH,
MIO3TOMY MOTYT PacCMaTpHUBAThCS U KaK CyJbl 10 MECTY HaXOXIEHUS XoJa-
TalCTBYIOILETO OpraHa, 1 Kak Cyzbl 10 MecTy nposeaeHus OPM;

2) “3MEHEHa TepPPUTOPHaIbHAs TOJICYAHOCTh (B OTHOIIEHHU HHBIX CY-
neit, xpome cyneit Koncrurynuonnoro Cyna P®, BepxosHoro Cyna PO,
00JIaCTHOTO M COOTBETCTBYIOILIETO €My CyAa): paccMOTpEHHE XoaaTai-
cTBa 0 npoBeaeHu OPM MOXXeT OCyIeCTBIATHCS B MHOM PaBHO3HAUHOM
(T. €. 00IaCTHOM M COOTBETCTBYIOLIEM €MY) Cy/le Ha OCHOBAHUH PELICHUS
IIpencenarenst BepxoBHoro Cyna P® umu ero 3amecturens. Takoe pere-
HUE TPUHUMACTCS NPH HaJIMYMH OOOCHOBAaHHBIX ONACEHUI OTHOCHTEIILHO
BO3MOYKHOCTH PacCEKpEUMBaHMsI COIEPIKAIINXCS B XOJaTaliCTBE U CyIeOHOM
pelIeHNY CBEJCHUH;

3) @3 00 OP/] He 3arparuBaet nepeuns OPM, Ha ocylecTBICHHE KOTO-
PBIX B OTHOIIEHHHU Cyaed HeoOXOIMMO IMoJydeHHe coriacus. B cBoro oue-
penb, 3aKOH O CTaTyce Cyled perTaMeHTHpYeT IpaBa Cy[eH, Mojiexariyie
JIOTIOJTHUTENIBHOM 3all[iTe OT ONepaTUBHOTO BTOp:keHus. Onpenenss B CT. 16
MIOHATHE HETIPUKOCHOBEHHOCTH, OH 3aIlMIIAET OT HEro TakXKe JIMYHOCTH Cy-
JIbH, 3aHUMAaeMbIe UM CIIy)KeOHbIE TIOMEIIECHHS, HCII0JIb3yeMbIe UM JINYHbIC
U CIIy)kKeOHBbIE TPAHCIIOPTHBIE CPEJCTBA, NPUHAJISKAINE EMY JOKYMEHTBI,
0arakx ¥ MHOE MMYIIECTBO, TallHy NEPENHCKH U MHOW KOPPECHOHICHINU
(TeneOHHBIX MEPErOBOPOB, MOYTOBBIX, TeJIErpadHbIX, IPYTHX JEKTpUye-
CKUX M MHBIX IIPHHUMAEMbIX U OTIPaBISIeMBIX cynbeil cooduienuii). Corna-
cumcs ¢ mHeHueM HO. A. IlBetkoBa, uto «i06oe OPM B OTHOLICHHU CYNbU
TaK WIM MHaue HapyIIaeT €ro HEMPUKOCHOBEHHOCTh B €€ KOHCTHUTYIIMOH-
HO-TIPaBOBOM TIOHMMaHHUH, a 3HAYUT, 110 KaKJAOMY TakoMy (akTy TpeOyercs

! TlocranoBnenue Koncturynuonnoro Cyna P® or 9 mrons 2011 . Ne 12-I1 mo ey
0 MpOBepKe KOHCTUTYLHOHHOCTHU IMOJOXKEHUH myHkTa 7 ctarbu 16 3akona Poccuiickoit
®Denepanun «O craryce cyneir B Poccuiickoit @enepanui» W 4acTu IepBO cTaTbu 9
®DenepanbHoro 3akoHa «O0 omepaTUBHO-PO3BICKHOW JESATEIBHOCTH» B CBSI3H C )Kano0oi
rpaxnanuaa Y. B. Arocosa // UTIC «I"apanT».
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MpeNBAPUTEIBHO MOTYYUTh paspelreHue cyaa»'. OTCrona MOXHO CIenaTh
BBIBOJI, 4T0 Ha OPM, CcBsI3aHHBIE C OrpaHUYEHHUEM JIFOOBIX ITPaB CYAbHU, TOXKE
HEO0XOIMMO TONy4YeHHe CyaeOHoro paspernienus, xots ®3 06 OP/I mpsmo
00 3TOM HE TOBOPHT;

4) 3aKOH HE COJEPKUT OTPAHUUCHUH 110 CTaTyCy JIMIA, BHOCSILIETO XO-
naraiictBo o mpoBeneHun OPM B ortHomrenuu cyuei. Ct. 9 @3 06 OP/]
TOBOPHUT JIMIIL 00 «OpraHe, XomaraiiCTBYIOIIEM 00 MX MpPOBEACHUH», HE
BBOJSI HUKaKOW crennuky, — B OTIMYHME, HAIpUMEp, OT IpaBa HA BHE-
CeHHE XOJaTalcTBa O 3aKIIOYEHHH O]l CTPAaXy WM O Jade COrIacusl Ha
B030Y)XJICHHE YTOJIOBHOTO Jenia (TMpHUBJIEYEHHE B KauecTBEe OOBHUHIEMOIO),
KOTOpBIM HazeneH Toibko IIpencenmarens CnenctBeHHOro komurera Pd.
Ilepeuenp kaTeropuil pyKoBOOUTENIEH ITUX OPraHOB YCTAHABIMBAETCS Be-
JOMCTBEHHBIMH HOPMATHBHBIMH akTamu’. Kak oTMeyaeTcs y4YeHBIMH, «K
YHCIy PYKOBOAUTENEH, HalleNeHHBIX IPaBOM BBIHECEHMS IIOCTAHOBJICHUS
O TIPOBEACHUHU PACCMATPHUBACMBIX OIEPATHBHO-PO3BICKHBIX MEPOIPHUSITHH,
MOTYT OBITh OTHECEHBI HaUaJIbHUK TEPPUTOPHATIBHOTO OPraHa, OCYIIECTBIIS-
romero OPJI, nubo ero 3amecturenb, Benaronuii OPJl, BHE 3aBUCUMOCTH
OT YPOBHSI ONEPAaTHBHOTO Mojpa3eieHus»’. Yaie BCero Takie MOCTaHOB-
JICHUS! BBIHOCSATCSI PYKOBOJUTEIISIMHM yHpaBiieHHH 1o cyobekram P®. Kon-
crutynnoHHblii Cyn PD He ycTaHOBHI B TaKOM ITOJIOKEHUH KaKOTO-JIHOO
YIIEMJICHUS TIPaB IIPOBEPSIEMBIX JIMIL: « YCTAHABIMBAsI KPYT pYKOBOAMUTENEH,
yIPaBOMOYEHHBIX 00paIiaTbesi B CyJl 3a pa3pelieHneM Ha MPOBEJCHUE OIle-
PATUBHO-PO3bICKHBIX MepOHpHﬂTHﬁ, IMYTEM OTCBUIKM K BCIOMCTBCHHBLIM
HOpPMATUBHBIM akTaM, 4. 2 c¢T. 9 @3 06 OPJ] He HapymmaeT mpaB U cBOOON
TpakaaH, ITOCKOJIBKY pelneHue o nposegeHn OPM, koTopoe orpannunBaet
KOHCTUTYLIMOHHBIE [IPaBa Ipax<iaH, IPUHUMAET HE PyKOBOAMUTENb XOAaTail-

! Ilsemxog FO. A. OCOOCHHOCTH YTOIOBHOTO IIPECICHOBAHUA CyneH // YTONOBHBIHA
mporecc. 2017. Ne 3.

2 Cm., nanpumep: O6 yrBepxkaeHHH NHCTPYKIHH O HOPSIAKE IPEICTABICHUS PE3yib-
TaTOB ONEPATHBHO-PO3BICKHON JEATENbHOCTH J03HABATEIII0, OPraHy J03HAHUS, CIIel0Ba-
TeNo, MPOKypopy uiH B cya: npukaz MBJ PO Ne 368, ®Cb PO Ne 185, @CO PD Ne
164, ®TC PO Ne 481, CBP Pd Ne 32, ®CUH PP Ne 184, ®CKH PO Ne 97, Muno-
6oponbl PO Ne 147 ot 17 anpenst 2007 r. (neficrBoBaBiumii 10 2013 r.) / CIIC «Kon-
cynsrantllmoc»; OO0 yrBepixknenun MHCTPyKINH O MOPSAKE MPEACTABICHUS PE3yJIbTaTOB
OIIEPAaTHBHO-PO3BICKHOI EATENHHOCTH OpPraHy JO3HAHHUS, CICAOBATENIO WIH B CY/: IIPH-
ka3 MBI Poccuu Ne 776, Muno6opoust Poccuu Ne 703, @CB Poccuu Ne 509, ®CO Poc-
cun Ne 507, ®TC Poccun Ne 1820, CBP Poccun Ne 42, ®CHUH Poccun Ne 535, ®CKH
Poccun Ne 398, CK Poccun Ne 68 ot 27 cenrsopst 2013 . // Tam xe.

3 Bacun O. A., Hcuuenro A. I, Yeuemun A. E. Kommenrapuii k QenepaibHOMY
3akoHy oT 12 aBrycta 1995 . Ne 144-®3 «O0 omnepaTnBHO-PO3BICKHON AEATEIBHOCTH
(mocrareiinbrif). M., 2008.
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CTBYIOILIETO OpraHa, a cya»'. OnHako 310 00bsSCHEHHE, BIOIHE IPHEMIIEMOE
JUI «OOBIYHBIX» TPaXKIaH, HC COBCEM COOTHOCHTCS C JIOTHKOW 3aKOHOJa-
TeJIs, YCTaHABJIMBAIOIICTO JJIs OHUX JICHCTBHI B OTHOIICHUM CYICH paHT
JOJKHOCTHOTO Juia He Huxe [Ipeacenarens CnencrBeHHoro komurera PO,
a s APYTHUX, CXOXKUX IO MPaBOBOM NMPHUPOJE, JOMYCKAOLIETO UX OCYLIECT-
BJIEHHE JIa)Ke OT JIMIA PYKOBOAUTENSI paifOHHOTO (TOPOJCKOTO) 3BEHA;

5) 3aKkoHOJATEINb «YCHJINBACTY» FapaHTHU HE3aBUCHMOCTH yBEIUUCHHEM
coCTaBa Cy/a, pacCMaTpHUBAIOIET0 XOoAaTailcTBa OINEpPaTUBHBIX OPIaHOB:
ecnu paspenicHue Ha nposeneHrne OPM B OTHOIICHUM «OOBIYHBIX» TPaXK-
JIlaH JaeT Cylbsi €IMHOJUYHO, TO B OTHOIICHUU CYJAEH Takue BOIPOCHI pe-
mraet cyfaeOHasi KOJUISTHs U3 TPeX YeloBeK (it cyaedt KoHCTUTYynMOHHOTO
Cyna P®, Bepxoaoro Cyma P®, 06macTHOrO W COOTBETCTBYIOIIECTO EMY
cyna — B cocTaBe Tpex cyaeil BepxosHoro Cyma PO, mns uHbIX cymeit —
B COCTaBe Tpex Cyhel o0IacTHOrO M COOTBETCTBYIOLIEro eMy cyaa). Odge-
BUJIHO, YCTaHaBJIMBas TaKyl0 HEpapXHio, 3aKOHOMAATENIb UCXOIWJI W3 TOTO,
YTO JUIsl CAMOTO CYJIBU 3TH JIUIA BCET/IA JOJDKHBI OBITh PABHBIMH JTUOO BEIIIIC
o panry. O1HaKo, HalpuMep, oOpalleHre oprana, ocyuiecteistomero OP/]
B oTnasieHHbIX cyObektax P®D, B BepxoBueii Cyn P®, ¢ xomaraiictBoM o
nposeneaur OPM, mpencTaBiseTcsi TOBOJBHO 3aTPYAHUTEIBHBIM, YTO BbI-
3pIBaeT OOOCHOBAaHHBIE COMHEHHSI B CBOEH ONpPaBIaHHOCTH, OCOOEHHO C
YYETOM HEOOXOMUMOCTH HEOTIOKHOTO ocymecTicHus OPM.

Ecmu cynpu, cankinuonupyromue OP/l B OTHOIICHUH «OOBIYHBIXY JIUI]
HA3HAUaITCs PACHOPsLDKEHHEM IpeAceaaTelis COOTBETCTBYIOIIETO Cyna, TO
COCTaBBI ATHX CYJACOHBIX KOJUICTMU B COOTBETCTBHU C 1. 9 cT. 16 3akoHa o
craryce cyaei exxeronto yreepxkaatorcsi coorBerctBeHHO BKKC PO u KKC
cyonekToB P®. Kak mpaBuiio, oHM BHIOUPAIOTCS U3 YKCIa HAaHOOJEE OIbIT-
HBIX CyleH, CIeIUAM3UPYIOIINXCSA Ha PACCMOTPCHHUU YTOJIOBHBIX JEJ, BO3-
MOXKHO, U3 YHCJIa T€X K€ CaMbIX, KOTOPBIC PACCMATPUBAIOT aHAJIOTHYHBIC
MaTepHalbl B OTHONICHUU «PSAIOBBIX» rpaxaaH. K MCKIIOUUTETBHON MOJ-
CYIHOCTH 3THX KOJIJIETUH, KPOME TOTO, TAK:KE OTHOCSITCSI BOIPOCHI O CaHK-
LIMOHUPOBAHUU B OTHOIICHUH CYIbH CIICICTBCHHBIX NCHCTBUH, CBSI3aHHBIX
C OrpaHUYCHHEM €r0 TPAXKIAHCKHX IMPaB JIMOO C HAPYIICHHEM €ro HerpH-
KOCHOBEHHOCTH (€C/IM B OTHOILLIEHWH HEro elle He BO30Y>KAEHO YroJOBHOE
JIeT10, TM00 OH ellle He NMPHBJIEUYEH B KaueCTBE OOBHHAEMOTO MO YTOJIOBHOMY
Jeny); 00 u30paHuK B OTHOLLICHUH CyAbU B KaueCTBE MEpHI IIPEeceueHHs 3a-
KITFOUCHHUSI TTOJT CTPAXKYy; O MPUBJICYCHUU CYIbH K aIMUHUCTPATUBHON OTBET-

! Onpenenenne Koucruryiponsoro Cyma P® or 14 urons 1998 1. Ne 86-O no neny
0 TIpOBEpKE KOHCTUTYLMOHHOCTH OTIENIBHBIX mNojokeHnii dexepanpHoro 3akoHa «O0
OTEePaTHBHO-PO3BICKHOM JIESTENbHOCTHY M0 kanobe rpaxaanku W. I. Yepuosoii / UTIC
«I"apanT».
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crBenHocTH. JJo 2009 1.! 9T Ke KOJUIETHU JaBaid 3aKIIOUYEHHE O HAIUYUU
B JICSTHUH CyAbU MPHU3HAKOB MPECTYIUICHUS.

Ananmmsupys 3(p(heKTHBHOCTS KOJJIETHAIBHOW COCTABIISAIONMICH TpH pac-
CMOTPEHHUH JTaHHBIX KaT€rOpHi 1e, 0003HaYMM, B IIEPBYIO OYEpeb, IPaBO-
Byto no3uuuio Koncrurynmonnoro Cyna PO: «CyneOHas Biacts B Poccuii-
cxoil denepanun MOXKET OCYLIECTBIATHCS KOJUIETHAIBHO CYAbSIMH, C IIPU-
BIICYCHHEM HAPOIHBIX U NPHUCSKHBIX 3acelaTeliedl U Cynbed €IMHOIUYHO.
Bce Buabl cynonpou3BoACTBa, 32 HCKIIOYEHHEM KOHCTHTYLMOHHOTO, JOITy-
CKalOT PacCMOTPEHHE €)1 EAUHOIUYHO CyAbed, 4TO HE MPOTHUBOPEUUT IO-
noxeHusM raBbl 7 Koncturynnu Poccuiickoit @eneparun. Cyaps B TaKOM
cllydae JIefCTBYeT Kak HOCHTENb NMEHHO Cy[eOHbBIX (DyHKIHI, T. €. BBICTY-
IaeT B Ka4ecTBE opraHa cyneOHo BiacTu. CilenoBaTebHO, U OCYIIECTBIIC-
HUE CyAeOHOTo KOHTPOJIS €AMHOJIMYHO CyIbeil P PaCCMOTPEHUH MaTepH-
anoB 00 OrpaHMYEHHM KOHCTUTYIIMOHHBIX MPaB Ipa)<IaH MPHU MPOBEICHUN
OIEPATUBHO-PO3BICKHBIX MEPONPHUATHN TaKXkKe NOIyCTUMO WM HE SBIIAETCS
HapyIICHHEM KOHCTUTYLMOHHBIX MPAB YEJIOBEKa U IPAXKIaHHHA» .

VY4eHsble, Takke IPOBOAS PA3INYU MEXTY €AMHOIMYHON U KOJIIerHalb-
HOU TMpoIecCyaibHON (OPMOIA, OTMEUAIOT CIICAYIOIIEE:

«EnnHONMM4YHAs mpaBONpPUMEHUTENbHAS AEATEIBHOCTD... 00eCIIeunBacT
OOJBIYI0 ONEPAaTHBHOCTh B PEUIEHHMHM KOHKPETHBIX IPOLECCYalbHbIX 3a-
Ja4, aOCOJIOTHYIO TEPCOHU(HUKALUIO BIACTH M OTBETCTBEHHOCTH... 3aKO-
HOZIATENbHBIN BHIOOP €IMUHOIMYHOM (PopMbI 00YCIOBIIEH HEOOXOAMMOCTBIO
OBICTPOTHI, CAMOCTOATEIIFHOCTH ONEPUPOBAHUS CIIOCOOAMM PELICHUs IPo-
LieccyasbHBIX 3a/1a4, CTPOTOH MepCOHNU(HKAIIMN BIACTH ¥ OTBETCTBEHHOCTH
KOHKPETHOTO JOPKHOCTHOTO JIMLA 3@ IPOU3BOAUMBIE ACUCTBUS U IPUHUMA-
€MbIC BIIACTHBIC PEIICHUS. .. »>;

«EnuHONMYHOE pacCMOTPEHHUE HANPAaBICHO HA CHUIKCHHE MaTepHallb-
HBIX, BpEMEHHBIX, TPYIOBBIX 3aTPaT IPH OCYLIECTBICHUH CyHONPOU3BOA-

' Cwm.: ct. 13 MdenepanbHoro 3akona ot 25 nekabpst 2008 . Ne 280-D3 «O BHeceHHH
W3MEHEHHMH B OT/ICIIbHBIEC 3aKOHOAATEbHbIE akThl Poccuiickoit dexnepanyn B CBS3H ¢ pa-
tudukanuein Konsenunn Opranuzaunn OObeanHeHHbIX Harpii mpoTHB KOPPYMIHHA OT
31 oxrsa6pst 2003 roma n KoHBeHnmy 00 yrosloBHOW OTBETCTBEHHOCTH 33 KOPPYIIHIO OT
27 suBapa 1999 rona u npunstuem PenepanbHOro 3akoHa ,,O0 NpPOTUBOACHCTBUN KOPPYII-
muu“y // UIIC «apaHTy.

2 Onpenenenne Koncruryunontoro Cyna P® ot 14 utonst 1998 1. Ne 86-O o geny o
MIPOBEpPKE KOHCTUTYIIHOHHOCTH OTAENBHBIX MonoxeHnit PenepanbHoro 3akoHa «O0 ome-
PaTHBHO-PO3BICKHOM AEATEIBHOCTHY 110 kanode rpaxaanku U. T. YepHoBoi.

3 Tapacos A. A. TlpaBoBble U CONHUANBHO-TICUXOJIOTHICCKUE TIPOOIEMBI COYCTAHHS
€MHOJIMYHBIX U KOJIJIETHAJIbHBIX Havyajl B YTOJIOBHOM mpouecce Poccuiickoit denepanun:
Ic. ... I-pa opun. Hayk. Camapa, 2001.
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CTBA, a TAKXKE HA MOBBIINICHUE OMEPATUBHOCTH PACCMOTPEHUS YTOJOBHBIX
nem»';

«KomnnernanpHas yrojaoBHO-TIpoIiecCyaidbHasl NESTEIFHOCTh (XapakTep-
Has IS KOJUIETHAJBHBIX COCTABOB Cy/a) MO3BOJSET MPUBJICYh HECKOIBKIX
JoNed ¢ UX 3HAHUAMH, MPO(YECCHOHATBHBIM UM JKUTCHCKUM OIIBITOM K pe-
HICHUIO HanOoJiee CIOKHBIX MPABOBBIX 3a/1a4, O'PAHUYHTH OMACHOCTh CIH-
HOJIMYHOTO MIPOM3BOJA CO CTOPOHBI KOHKPETHBIX TPEICTaBUTEIICH BIACTH. . .
Br1bop komteruanbHON (HOpMBI OmpeneNseTcss HEOOXOMUMOCTBIO TIPHBIIC-
YCHHS K PEIICHUIO MPOIECCyaTbHOMN 3a7a4d MOBBIIICHHON CIOKHOCTH HE-
CKOJIBKHUX HE3aBUCHUMBIX OPYTI' OT Jpyra Jul C TEM, ‘-ITOGBI MAaKCHUMAJIbHO
HCTIIONB30BaTh WX MHIMBHIYaJIbHBIH MBICTUTEIBHBIN M TBOPYCCKHN MOTEH-
[HaJI, NCKITFOYUTH OMACHOCTh SAMHOIMYHOTO BIACTHOTO MPOM3BOJIA, CO3ATh
MTOBBIIICHHBIC TPABOBBIC FAPAHTUU OT MPHUHSATHS HE3aKOHHBIX M HEOOOCHO-
BaHHBIX BJIACTHBIX PELICHUIN»;

«KomnernanpHas AeATENFHOCTD IO3BONSET MPUBICYD ISl PEIICHHS
0C000 CIIOKHBIX MBICIUTENFHBIX M MPAKTHYECKUX 3a/1ad HECKOIBKHX JIHII,
MTOBBICHB TEM CaMbIM MX COBOKYITHBII MOTEHIIMATI WHTEIUICKTYaTbHBIX CIIO-
coOHOCTeH, 3HaHUH, MPO(PECCHOHATBHOIO OIBITA U MPAKTUYCCKUX HABBI-
KOB, 9YTO MaKCHMaJbHO MO3BOJISIET UCKIIOYHUTH CcyneOHble ommoOku. Kome-
THAIBHBIN TOPSIIOK PACCMOTPEHHs YTOJIIOBHOTO JeNla TpEAToiaracT 0OMeH
uHpopManneH, aKTHBHYIO OOPaTHYIO CBsI3b MEXKIY CYIbSIMH, YTO CIIOCOO-
CTBYeT BBIHCCCHHIO HamOOJiee KaueCTBEHHBIX CyAcOHBIX pemieHuil. Kpome
9TOTO, Ha BCIO KOJUIETHIO CyAEW TOBIUATH 3HAYUTEIHHO CIOKHEE, 9eM Ha
OJTHOTO CYABIO, UTO CITOCOOCTBYET B3BEIICHHOW U BCECTOPOHHEH OICHKE 00-
CTOSTENILCTB JIe/la ¥ YCUJICHHUIO TapaHTUH HE3aBUCHMOCTH Cyaa» .

To ecth 00¢ (QOPMBI, XOTS U B OJMHAKOBOH CTCIICHH, PEATH3YIOT CY-
IeOHYyI0 BIIaCTh, ONHAKO MMEIOT YETKO OOYCIIOBIICHHBIEC, MPHUHINATHAIBEHBIC
pasimuus. B crity 3TOro BEIOOpP SIUHONMYHON WM KOJUIETHAIBHOH (POpMBI
HE JIOJDKEH OBITh MPOU3BOJIBHBIM. C YYETOM TOrO, YTO COYCTAHUE CIAMHO-
JIMYHBIX W KOJUJICTMAJBHBIX Hadajl JOJDKHO CIIYXXUTHb ONTHUMAJIBHOCTHU pac-
CMOTpPEHHS pa3HBIX YTOJOBHBIX JIeNl B 3aBHCUMOCTH OT WX MaTepHajbHO- U
MIPOIECCYabHO-TIPABOBBIX 0COOCHHOCTEH, HEeM30e)KHO BO3HUKAET BOIPOC:
o0ecreunBaeTcs JIM 3Ta ONTHMAJIbHOCTh HCKIIOUUTEIHLHO TEM, YTO B OT-
HOIICHUU ((O6I)I‘IHI)IX)> JM MpEayCMOTPEH e)II/IHOHPI‘IHblﬁ COCTaB IIpHU pac-

' Huuunopenxo T. FO. EMWHONNYHOE PACCMOTPEHUE CYAbEH YTONIOBHBIX IEN: JIHC. ...
KaHJ. opui. Hayk. M., 1998.

2 Tapacoe A. A. TIpaBoBble U COLMAIBHO-IICHXOJOTHYECKHE MPOOIEMbI COYETAHHUS
€AMHONNYHBIX U KOJUIETHAIBHBIX Haval B yroJIoOBHOM Iporiecce Poccuiickoit @enepanum.

3 @aoeesa E. H. KomernanabHOCTh COCTaBa Cya B X0Ji€ CyAeOHOro MPOM3BOICTBA 110
YTOJIOBHBIM JI€NaM: JMC. ... KaH[. opu. Hayk. YensOunck, 2014.
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CMOTpEHUM xojaaTaiicTB o npoBeneHnu OPM, a B oTHOIIEHUU Cyled — KOJ-
JIETHAJIbHBIN?

[Ipencrapnsiercs He COBCEM SICHBIM, KaK KOJUIETHaibHas (opma pac-
CMOTpPEHHUSI MOXKET YCTPAaHUTh HEIOCTATKH NAHHON CyneOHOW MpOIEaypHhI
(OTCyTCTBHE TNIACHOCTH, COCTS3aTEIBHOCTH CTOPOH, OYHOCTH, 3aCEKpPEUYCH-
HOCTH OT MPOBEPSIEMOTO JIHMIA, 3aTPYIHUTEIBHOCTh PEaM3alliU ero MmpaBa
Ha cyneOHYIO 3alluTy), HE IMO3BOJSIIONIME Ha3bIBaTh PACCMOTPEHHUE XOJa-
TaiicTB 0 mposeaeHud OPM mpaBocyauem?' CymeOHas koJuierus oonact-
HOTO U COOTBETCTBYIOIIETO €My cyfa, a Takxke u BepxoBHoro Cyna PO B
JTAHHOM CHUTyaIluH BBIHYKJICHA IPUHUMATH PEUICHUS B YCIOBHUIX CEKPETHO-
CTH, OTCYTCTBHUS COCTSI3aTCIBHOCTH, BO3MOXKHOCTHU 3asBUTh € OTBOJ, BO3-
MOXXHOCTH 00aJIOBaHUs MPHUHATOTO PEIICHUS W T. M. [IOBBIIAETCS PUCK
JICTIEPCOHU( KA OTBETCTBEHHOCTH (BEIb NMPH CIUHOIUYHOM «HUMEHHO
KOHKPETHBIN Cy/lbs 0053aH M BIIPaBE MPUHATH CIUHCTBEHHOC FOPUIMYCCKU
3HaYMMOE peIlIeHHE IO CYIIECTBY XofaTalicTBa ONEpaTUBHO-PO3BICKHOTO
oprana»’). He Bcerma KoJUIErHaJIbHOCTh OOECIIEUUBAET HE3AMEITHUTENb-
HOCTh PacCMOTPEHUS, MAKCUMAJIBHOE COOJIOICHHIE TAiHBI, YTO MPOTUBOPE-
YUT OCHOBHOMY IpeaHa3HaueHuto OPJI;

7) @3 06 OPJl He periaMeHTHPYET PACCMOTPEHHE O0S3aTEIILHOTO IS
MIPOM3BOJICTBA B OTHOIIEHHUH CYJIbH BOIpoca 00 00yCIIOBIEHHOCTH €ro Ipe-
CJICZIOBAHMS ICATEIBHOCTHIO IO OTIIPABICHHUIO MIPABOCYIUS, XOTS II. 8 CT. 16
3aKoHa 0 cTaryce Cylei COIepKUT yKa3aHHue Ha HEOOXOUMOCTh BBISICHCHUS
3TOro OOCTOSATEIHCTBA HE TOJBKO MPH PEIICHUH BOMPOCA O BO30YXKICHUH B
OTHOIIICHUU CYJIbU YTOJIOBHOTO JieJia MO0 MPHUBJICUYCHUU €r0 B KAYeCTBE 00-
BHHSIEMOI0, HO W TIPU BBIjIaue pa3pelnieHus Ha nposencane OPM wim cien-
CTBCHHBIX JeWcTBHUI. To ecTh y mpoueaypbl paCCMOTPEHHS XOIaTaicTBa B
nopsizike cT. 9 @3 06 OPJ] B 0THOLICHHUH CYIBH TOJDKHO OBITH JIBA MPEAMETa
JIOKA3bIBaHUS: a) OOIIMIA, XapaKTePHBIA U MPOU3BOJCTBA B OTHOLICHUU
JIFOOBIX JIUI] — O HAJTMYUH U JOCTATOYHOCTH (haKTHUCCKUX AHHBIX, 000CHO-
BBIBAIOIIUX 3aKOHHOCTh M HE00XomuMocTh npoBencHust OPM; 0) cnermab-
HBII, XapaKTEPHBIA TOJIBKO JJIS Cy[eH — 00 OTCYTCTBHH OOYCJIOBICHHOCTH
npoBeneHuss OPM 1esTeIbHOCTRIO CYIBH 110 OTIIPABJIICHHUIO MPABOCY/INS.

OHaKO HEsCHO, KAKUM 00pa30M MOTYT PEealli30BaThCsl YKa3aHHBIC HOP-
MBI, €CIIH CIeHU(UKa CYIeOHOW MPOIEAYPhl PACCMOTPCHHS XOAATANCTB O

! Tlogpobuee cm.: Omnpenenenne Koncruryumonnoro Cyaa P® or 14 urons 1998 .
Ne 86-O mo nemy o mpoBepke KOHCTUTYLIMOHHOCTH OTAENBHBIX MOJoKeHuH Penepanb-
HOro 3akoHa «OO OIepPaTHBHO-PO3BICKHON JACATENBHOCTH» MO Kalobe TpaJaHKH
. I. YepHoBoii.

% Kuceneg A. I1., Bacunves O. A., Bersnunosa FO. B. Kommenrapuit k ®eiepaabHOMY
3akoHy oT 12 aBrycra 1995 r. Ne 144-®3 «O06 onepaTHBHO-PO3BICKHON IEITEIBHOCTHY //
HIIC «IapaHT».
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paspeuienun Ha OPM B yClOBHSIX 3aCEKpEUE€HHOCTH HE IpEeAIoaraeT yya-
CTHSI CaMOro Cy[bH (KTO JOJDKEH HPEOCTaBISTh J0Ka3aTeIbCcTBa 00yCIIOB-
JIEHHOCTH NpeCIeIOBaHUs MO3ULMEH, 3aHUMAaeMON UM NP OCYLIECTBICHUH
UM CyJeHCKHX MOTHOMOUUiI?), He mpejnonaraeT y4acTus NpeacTaBUTENen
KKC (kTo nomkeH olleHMBaTh NPEICTaBICHHBIE JJOKA3aTebCTBa 00YCIIOB-
JICHHOCTH TPECIIEIOBaHus?), HE CONEPKHUT KPUTEpUEB OOYCIIOBICHHOCTH
ucnpammusaeMoro OPJl nesTenbHOCTbIO CyIbU 10 OTIPABICHUIO MPaBOCY-
Jus (KaK JOJDKHBI OLIEHMBAThCS IPE/ICTABICHHBIE JI0Ka3aTeNbCTBa 00YCIIOB-
JIEHHOCTH NpeCIIeIOBaHUs MO3ULMEH, 3aHUMAaeMON UM NP OCYLIECTBICHUH
UM cyneickux mnosHoMmouui?). B ucciienoBaHHBIX Marepuanax He OBLIO
00OHapy>KeHO Cily4yaeB, KorJa Obl OTKa3 B Jauye pa3pelleHus] Ha MPOBeIeHNe
OPM B oTHOWIEHNY cynbU ObLI OB O0YCIIOBIIEH €ro MO3UINeH, 3aHUMaeMOi
IIPY OCYLIECTBICHUN CyAEHCKHX IOJHOMOYHH, a TaK)Ke BIIOCIIEICTBUU 00-
*aJjioBaH. TakuM 0Opa3oM, rapaHTHH HENPUKOCHOBEHHOCTH B JJAHHOM CITy-
yae He MOT'YT MCKJIIOUUTh OKa3aHHE Ha CyIbIO JIaBJIECHUS OCYILIECTBICHUEM
B oTHoueHuu Hero OPJI, MOCKONBKY yCIIOBHS ISl UCCIIEOBAHUS 3TOTO BO-
mpoca B Xozie CyeOHOI mponeaypbl paccCMOTPEHHs XoJaraicTBa O paspe-
menuu Ha OPM He co3gasbl. CripaBeyIUBOCTU paiyd CTOUT OTMETHTh, UTO
U CaMHX TakKuX CIIydaeB, KOrAa Obl HOIBITKH OKa3aTh Ha CYJbIO JaBICHHE
OCYILECTBISAINCH MyTeM mpoBeneHust OPM, B uccie10BaHHBIX MaTepuaax
YCTAHOBIICHO HE OBLIO, HO 3TO yXKE COBCEM JAPYIod BOIPOC, KACAIOIIUICS
JOOPOCOBECTHOCTU MJIM HEZOOPOCOBECTHOCTH COTPYIHHKOB OINEPAaTHBHBIX
OpraHoB, a He 3(p()EeKTUBHOCTH TapaHTUI CyAEeHCKOH HENMPHUKOCHOBEHHOCTH.

AHanu3upysi, HacKOJBKO YKa3aHHbIE OCOOCHHOCTH T'apaHTHPYIOT, Kak
ormeuan Koucturynuonneii Cyn P®, «obecrieueHne HE3aBHCHMMOCTH M
CaMOCTOSITENILHOCTH CyJeOHOI BIIaCTH, CHPABEUIMBOCTH IPABOCYAUS», 3a-
METHM, YTO NPH COXPAHEHHMHU CYIIECTBYIOMIMX JUIsl OOILIeH Mmpoueaypsl He-
JIOCTaTKOB, IIPU HAJUYUU JONOJHUTENBHO BO3HHUKAIOIIEH HEBO3MOXKHOCTU
BBIICHUTH BONpPOC 00 OOYCJIOBICHHOCTH ONEPAaTHBHOTO IIPECIIeOBaHUS
JeSITeIbHOCTBIO CYJIbH 110 OTIPABJICHUIO IPABOCYIUS, BPsA JIH CBUICTEIb-
CTBYIOT O JICHCTBUTEIHLHO CEPHbE3HON 3allUTe CyIcH, 00eCIeUnBarONIEeH X
He3aBucuMocTs. Cynpu npu ocymectsieHun OPM noaseprarorcs TeM ke
pHUCKaM, YTO U PAJOBBbIE IpaXkAaHe B aHAJIOTMYHOM cutyaruu. ITocne Bo3-
Oy>XJIeHHsl YTOJIOBHOTO Jiefla MJIM NPUBIICUEHUS! B KayeCTBE OOBUHIEMOTO
3aKOHO/IaTeNb B JaHHOHM CHTyallMd BOOOILIE NMPHPAaBHUBAET UX K PSJOBBIM
rpaxaanam. [nst opranoB xe, ocymectsistonnx OPJl, rapantuu cynei-
CKOM HENPUKOCHOBEHHOCTH NpPU JEHCTBHUTEIBHON HEOOXOIMMOCTH IIpO-
BeieHnss OPM o0opaunBaroTcst JHIIb JOMOJHUTEIBHBIMU MPENSTCTBUSIMU
(reobxoauMocThio obpamenns B Bepxosusiii Cyn P®, morepeit BpemeHn,
TIOBBIIIEHHBIM PHCKOM pa3MIaIleHHuss KOHCIMPAaTUBHON MH(pOpMAIMu), cTa-
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BALIUMH I0J] YIpo3y AocTikeHne HameueHHbIX OP/] neneii. ITonaraem, uto
9TO MOXET OBbITh HMOBOAOM IS COBEPIICHCTBOBAHMS 3aKOHOJATENILCTBA B
IUTaHE TIOBBIMIECHHUS YPPEKTUBHOCTHA TapaHTHI CyIeHCKON HE3aBHCHMOCTH
U YCHJIEHUS] HEOTBPAaTHUMOCTH UX YTOJIOBHOW OTBETCTBEHHOCTH B CIIy4ae CO-
BEPLICHHUS NPECTYIIICHHUS.

E. P. POCCUMHCKAA*

BekTop pa3BUTUSA KPUMUHANUCTHMKM
¥ KPUMUHANMCTMYECKON ANAAKTMKM
B pycne COBPEeMEHHbIX TEXHONOrUiA

OdepeqHO# dTalm HayYHO-TEXHUYECKO peBontonuu B Poccun B KoHIE
XX — mepsoii yerBeptn XXI B. CONMpOBOXKIAETCS BCEOOBEMIIIOIMM MPO-
HUKHOBEHHEM COBPEMEHHBIX TEXHOJIOTMH MPAKTHYECKH BO BCE 0OIAcTH 4e-
JI0Be4eCKOH nesTenbHOCTH. Ho Hapsaay ¢ HEOCHOPHMBIMH JOCTUXKEHUSIMH,
TEXHOJIOTH3aLHs U HHGOPMATH3anUs IPUHECTH ¢ COOON LENBIA PAA CIOXK-
HBIX HCTAaTHBHBIX HBJ’ICHI/If/'I, CBsA3aHHBIX C IMPOTHUBOIIPAaBHBIM HMCIIOJIb30BAHU-
€M 3THUX HoBauuil. KpuMuHanpHble CTPYKTYpbI B ITOJTHON Mepe NMPUHSIIN Ha
BOOPY>KEHHE COBPEMEHHBIE TEXHOIOTHHU TSl COBEPIIEHUS «BBICOKOTEXHOJIO-
THYHBIX)» TPECTYIUICHUHA B 00CCIIEUeHUSI CBOCH «TPaTUIIMOHHOID) IPECTYII-
HOM JACATCIbHOCTHU, CO3JIaHHA CUCTEM KOHCHHpauu U CKpBITOﬁ CBsA3HU, IJId
OKa3aHMs aKTUBHOT'O MPOTUBOAEHCTBHS NpaBocyauto. [Iporcxonut ciausiHue
YTOJIOBHOW M SKOHOMUYECKOM INPECTYMHOCTH, OTMEYAETCsl HHTEIICKTya-
JI3anysl MPECTYHON AEATENBHOCTH, €€ Y)KECTOUEHHUE, IPOHUKHOBEHUE €€
BO MHOTHME JKU3HEHHO BayKHbIE c(epbl 00ILECTBAa M IOCYJapCcTBa, MOIBITKH
YCTAHOBUTH KOHTPOJb HaJ (DMHAHCOBO-NPOMBIIUICHHBIMU TPYHIIaMH, OT-
JETbHBIMU TIPEINPHUATHSMA. B yciioBusx miobanu3anyn B paMKax €IUHON
CTpaTeTUH NPOTHBOACHCTBHUS IPECTYITHOCTH HEOOXoAMMa pa3paboTka co-
BPEMCHHBIX KOMIUICKCHBIX KPUMHHAJIHUCTUYCCKUX TEXHOJIOTUH o6ecneqe-
HUS 9TOTO TPOTUBOICUCTBHSL'.

C npyroii cTopoHbI, 00bEKTHBU3AIMS IPOIIECCa PACCMOTPEHHUS TPAXKIaH-
CKHUX JIeJ, B TOM YHCJIE apOUTPaKHBIX CIOPOB, aAMHHHUCTPATUBHOTO CYHO-

* 3aciyKeHHBIN nesTenb HayKu PO, HOYeTHBIH pabOTHHK BBICIIETO MPOQECCHOHAb-
Horo oOpa3zoBanusi PD, akanemuk PAEH, nokrop ropuanmdeckux Hayk, mpodeccop, Tu-
pexrop MHCTHTYTa CyneOHBIX KCIEPTH3, 3aBEAYIONINN Kadenpoi cyneOHBIX SKCIIEepTH3.

' Poccunckas E. P. Hexotopble HamnpaBieHUS] Pa3sBUTHS KPUMHHAIMCTHKHA CKBO3b
NPU3MY COBPEMEHHBIX TEXHOJOTHH // AKTyajbHBIE HpPOOJIEMBl KPHUMHUHAJIHCTHYECKOH
TAaKTHKH: Marepuanisl MexayHap. Hayd.-npakt. koHd. (Mocksa, 28 mapra 2014 r). M.,
2014.
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MIPOM3BOJICTBA HEBO3MOXKHA 0€3 BHEAPEHHUS B Ty cdepy MepepoBbIX Hay4-
HBIX JOCTHKEHH, YTO KakK pa3 W ABIACTCA ONHOW M3 (PYHKIMH KpUMUHA-
JTUCTHKHA'.

KpuMuHanucTika cerofHs B CHITy HHTErPaIlliy U KOMIICKCUPOBAHUS Ha-
YYHOTI'O 3HaHUA ABJISICTCS OCHOBHBIM IPOBOJHUKOM )IOCTI/I)KeHI/Iﬁ C€CTCCTBCH-
HBIX, TEXHHYECKUX M TYMaHUTAPHBIX HAayK B c(epy CYIONMpPOU3BOICTBA.

OCHOBHBIC HAIIPaBICHUS PA3BUTUS OOIIEH TEOpHH KPUMHHAIHCTHKH,
00€CIICYNBAIOIIIE PEATH3AINI0 COBPEMEHHBIX TEXHOJIOTHIA 3TO:

[[aJ'H:HeﬁHIee H3Yy4YCHUC 3aKOHOMepHOCTeI>i, COCTaBJIAKOIUX MTPEAMET
KPpUMHWHAJINCTUKH, T. €. BaKOHOMepHOCTGﬁ MCEXaHN3Ma NPECTYIUICHUA, IBU-
JKCHHUS TIOTOKOB KPUMHUHATUCTHICCKH 3HaUNMON mH(popManuu (1 B CBSI3U C
STHM BO3MOYKHOCTEH HOBBIX HH(OPMAIMOHHBIX TEXHOJIOTHH) | Jp.;

Pa3BUTHUEC MCETOHAOJJOIMYCCKUX OCHOB KPUMHUHAJIMCTUKU, T. €. U3YyUCHUC
BO3MOKHOCTEH HUHTCTrpallii B HEC HOBBLIX HAYyYHBIX METOHOB U pa3pa60TKa
Ha 3TOH OCHOBE KPUMHUHAIINCTUYIECKUX METOOUK;,

COBEPIIICHCTBOBAHUE KPUMHHAIMCTHYCCKOW CHCTEMAaTHKH W yHU(DHKA-
1y sA3bIKa HAYKHM Ha OCHOBC MHTCTPAllMM B HCC HOBBIX HAYYHBIX HOCTUIKE-
HUH, HarlpuMep, HHHOPMAIMOHHBIX TEXHOIOTH;

TIOTIOJTHEHHUE CUCTEMBI YaCTHBIX KPUMHUHAIUCTHICCKUX TeOpI/Iﬁ HOBBIMH
OIITH-TAKU HE B Pe3yJbTare U30JMPOBAHHOIO Pa3BUTUSA KPUMUHAIHUCTUKU,
a 3a CUCT TBOPYCCKOT'O UCIIOJIBb30BaHUsA €O )IOCTI/I)KGHI/Iﬁ (l)yHL[aMeHTa.]'H)HLIX
" MPUKJIAJHbIX HAYK.

CpaBHHTENBHBINA aHATH3 COBPEMEHHBIX OIPEIeNICHIH MpeaMeTa KpUMH-
HaJIMCTUKH, TaHHBIX BEAYIIUMH YYE€HbIMU-KpUMUHaIUcTaMu Poccun, Ykpa-
uHbl, bemopyccun, Kaszaxcrana, AsepOaiijpkana’, MOKa3bIBAET, YTO OOJIb-
IMWHCTBO M3 HHUX TAK WK HMHAYC COMIACyCTCsd € OHNpPCACIICHUEM NpCcaAMETa
nayku P. C. Benkuna®, mosToMy, Kak HaM TPEICTaBIsIeTCs, KPUMHHAINCTAM
nopa, Xotsi Obl Ha BpEMsi, OTBJICYBCS OT JAUCKYCCHH O MPEIMETe HAyKH, KO-
TOPBIM MOCBAIICHO OI'POMHOEC YHUCJIO Hy6J'II/IKaHI/II7[4. KpI/ITI/IKI/I YKa3bIBaroT,

' JKuorcuna M. B. Teopusi 1 IpaKTHKa IPUMEHEHHUsI COBPEMEHHON KPUMHUHAINCTHKA
B IMBWJIMCTHYECKOM IIPOIIECC: AHUC. ... I-pa IopHuI. Hayk. M., 2017.

2 Dkcapxonyio A. A. Kpumunanucruka: yue6. CII16., 2009; Hwenxo E. I1. Kpumu-
HamMcTHKA: y4eb. 3-e u3a., ucnp. u gom. M., 2011; Kpumunanucruka: yued. / moq pex.
JI. S1. dpankuna, B. H. Kaparoguna. M., 2004; baes O. A. OcHOBbI KPUMHUHATIUCTUKU:
Kypc JeKnuid. 3-e u3n., nepepad. u gom. M., 2009; Kpumunamictuka: y4e0. / moy oomr.
pen. A. I. ®ununmnosa. 4-e uzf., ucnp. u gom. M., 2009; H6roxos H. I1. Kpumunanuctu-
Ka: y4e0. 2-e m31., nepepab. u non. M., 2011; Ilopybos H. U., I'pamosuu I’ U., Ilopy-
606 A. H. Kpumunanuctuka: yued. nocodue / nox pea. H. U. Tlopy6osa. Mumnck, 2007;
Ulenumbro B. FO. KpuMuHanuctika: Kypce Jiekuui. 3-e usn. Xapekos, 2008; Kpumuna-
nuctuka: yueo. / mox pen. J{. U. CyneiimanoBa. 2-e u3a., nepepab. u pom. baky, 2008.

3 beaxun P. C. Kypc KpUMHHAJIUCTHKY. 3-¢ u3L., gom. M., 2001.

4 Cm., nampumep: JKuowcuna M. B., Mwenxo E. I1. ictopusi pa3BUTHSL ¥ COBpe-
MEHHBIC TNpeAcTaBieHus] 00 00beKTe W IpenMeTe KpUMHHANUCTHKA // Bubnmoreka
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yto B onpenenenuu P. C. benkuHa nepeynciienbl 1ajJeko He BCe 3aKOHOMEP-
HOCTH, U3y4yaeMble KPUMUHAJIUCTUKOH. [la 3TO U HEBO3MOXKHO, IMOCKONBKY
Kbl 13 aBTOPOB JIEJAaeT aKIEHT Ha CBOUX (JIIOOMMBIX» 3aKOHOMEPHO-
CTAX, U3y4aeMbIX KpUMHUHanucTHKOW'. HO COBepIleHHO chpaBeminBO BbI-
cka3piBaHue A. A. Dkcapxomyno, uro onpenenenue P. C. benkuna orpaxaer
HE BCe CcoJlepKaHKHe NpenMeTa HayKd KPUMHHAIIMCTUKY, a, IIaBHBIM 00pa-
30M, €ro CyIHOCTh2. MbI pasaessem nosunuio B. H. Kaparoauna, yro moka
«HU OIHOMY U3 MHMLUATOPOB MOJEPHHU3ALUU TEOPETHKO-J0Ka3aTeIbCTBEH-
HOM KOHIEMNIMHU NpeiMeTa KPUMHHAIMCTUKU WM €€ 3aMEHbI He YNanoch
JI0Ka3aTh HAM4YKs OOBEKTUBHBIX MOTPEOHOCTEHl B 3TOM»®, YTO HE O3HAYACT
OTpULAHUS HEOOXOMMOCTH Pa3BUTHSI KPUMUHAIMCTHYECKOW Hayku. OHa-
KO JIaBHO TI0pPa YK€ MepeiTH K PelIeHUI0 APYTUX HACYIIHBIX 3ajad.
WuTerpanus B KpUMHHAIUCTUKY HOBBIX HAyYHBIX METONOB M paspa-
00TKa Ha TOIl OCHOBE HOBBIX KPUMHHAIMCTUYECKUX TEXHOJIOTHIL, a TaKxe
pa3paboTka YacTHBIX KPUMHHAIMCTHYECKUX TEOPHUIl 332 CYET TBOPYECKOTO
WCIIONIb30BAHMS €10 JIOCTH)KEHUH (DYHIIAMEHTAJbHBIX M MPUKIAJHBIX HAyK,
B IIEPBYIO OYepellb CBA3aHA C PAa3BUTHUEM KPUMHHAIHCTUYECKOM TEXHMKH,
rae o003HaYMIICS PsiJl HOBBIX HanpasieHuil. Hapsny ¢ yxe ycrosBimmucs B
90-e IT. MPOIUIOro Beka B KpUMHUHAIMCTHYECKON TeXHHUKE (M yaeOHOM Kypce
KPUMUHAJIMCTHKH) KPUMHHAIMCTUYECKOH (POHOCKONHNEH, KpUMUHAIUCTHYE-
CKUM HCCIIEIOBAaHUEM BEIIECTB, MAaTEPHAJIOB U U3AEIHH, IPAKTUYECKU Tpa-
JULIMOHHBIM CTaJl Pa3jesl «KPUMUHAIUCTUYECKOE UCCIIEIOBAHNE MaXHYIIHX
CJICIIOB» WM «KPUMUHAJIMCTHYECKasl oib(akropukay (ot olfactus, onbdak-
TOPHBIHY» — BOCIPUHMMAEMBId MOCPEACTBOM OOOHSHHUS, OOOHATEIBHBIN)
oTpaciab KPUMHUHAINCTUUECKON TEXHHKH; H3ydarolas CBONHCTBA M Xapak-
TEPUCTUKH CIEIO0B MAaXHYIIUX BEIIECTB, BOCHPUHUMAEMBIX MOCPEICTBOM
000HHUS, (0JIb(AKTOPHBIX CIIENIOB), CPEICTBA U METOABI MX OOHAPYKEHUS,
(UKcany, U3BATHS U HCCIIENOBaHHUA B LENSX KPUMUHAIMCTHYECKOW aH-
ATHOCTHKH W HICHTU(UKAIMH TI0 CliefaM, OOHApYKEHHBIM Ha MECTE IIPO-

kpumuHanucra. 2012. Ne 3; [llenumvko B. FO. KpuMuHanucTHKa B CUCTEME HAayYHOTO
3HAHHSA: 33/la9d U HEKOTOpPBIC TEHIEHIMU B COBPEMEHHBIX ycnoBusx // Tam xe; Dxcap-
xonyno A. A. YdeHue o npeaMere KpUMHHAIMCTHKU KaK TeopeTndeckas 0asa s mocTa-
HOBKH e¢ akTyalbHbIX 3a1ad // Tam xe; Kycmos A. M. HayuHblii B3DIAA HA IpEIMET U
00BEKThI POCCUICKOW KpUMUHATHCTHKH U Ap. // Tam xe.

' Poccunckas E. P. PeBusus omnpeneleHHus HpeAMeTa KPUMHUHAIMCTHKU: 338 H IPO-
TuB // bubnuoreka kpumunaiucta. 2012. Ne 4; Ee owce. K 95-neturo co qHS pOXKICHUS
P. C. Benkuna — y4eHoro u nenarora // Tam xe. 2017. Ne 5.

2 Dcapxonyno A. A. Yaenue o npeaMere KpUMHHAIMCTHKY Kak TEOpeTHYecKas 0asa
U1 IOCTAaHOBKH €€ aKTyalbHBIX 3aJa4 // bubmuorexa kpumunamucra. 2012. Ne 3.

3 Kapazooun B. H. ®opMuUpOBaHHE M Pa3BHTHE COBPEMEHHBIX IPEACTABICHUH 00
00BEKTE U 0 IpeaMeTe KpUMUHATUCTHKY // bubnnorexa xpumuHamucra. 2012, Ne 3.
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ucuiecTBusi'. XOTS BO MHOTHX YYEeOHHKaX BOMPEKHA PEKOMEHMAIUSIM CIie-
LAJIICTOB, OCYIIECTBISIONINX OMb(aKTOPHBIE MCCIEAOBAHUS, 3TOT paszel
Ha3bIBAIOT €IIE MO CTAPHHKE «KPHUMHHATIMCTHYECKOW OJOPOJIOTHEI», UTO
ABJISIETCA HE COBCEM KOPPEKTHBIM, IOCKOJIBKY OJOPOJIOTHS — 3TO Hayka O
3amaxax, T. €. 00 OIYIIEHHsIX, BO3HUKAIOIIUX IPH OOOHSHUH. 3aMETHM, 4TO
3amaxu SBIAIOTCS NCUXUIECKUMH 00pazamMHu, He TOUIeKAINMHI HHCTPYMEH-
TaJbHBIM HccienoBaHusAM. Onb(aKkTopHBIE XapaKTEePUCTUKHA OOBEKTOB 00Y-
CJIOBJICHBI KQY€CTBEHHBIM M KOJIMYECTBECHHBIM COCTAaBOM MAaXHYIIHUX KOMIIO-
HEHTOB I10Ta U KPOBH, T. €. HICHTU(QHKAIMI CyOBEKTa OCYIIECTBISIETCS B
0J16()aKTOPHOM HCCIICIOBAHUH HE T10 3alaxy, a 110 MaXHYyIHM CJIE1aM 3TOTO
YeIIOBEKa’.

B nocnenaue rogpl Hazpena HEOOXOAMMOCTH AAJIBHEHIIIETO COBEPIICH-
CTBOBAaHUSI M OOHOBJIEHHS M TPaAMLUHOHHBIX DPa3/lE]IOB KPUMHHAINCTHYE-
CKOM TEXHHKH. JTO CBSI3aHO, B IIEPBYIO OYEpe/b, C Pa3padOTKONH HOBBIX
KPUMUHAIMCTHYECKUX TEXHOJOTHH, MO3BOIAIONINX TIOMydaTh paHEe HEelo-
CTYNHYI0 KPUMHUHAIUCTUUECKH 3HAYMMYIO HHPOPMALIUIO.

Tak copmupoBaack MUKpOTPACOJIOTHs KaK CaMOCTOSITEIbHOE HalpaB-
JIEHUE B paMKax TpaauLMoHHOM Tpacosoruu. Kak ykaseiBaer H. I1. Maiinuc,
«0COOBINf MHTEpPEC MPEACTABIAIOT HCCICHOBAHUS KOHTPa(aKTHOH MPOIyK-
IU: KOMIAKT-AUCKH, KPCAUTHBIC KapTbl, IOBCIIUPHBIC U3ACIHNA U MHOT'HE,
MHOrue apyrue. TeXHOJOTHsI MX M3TOTOBJIEHHS MEHSETCS 3a CUeT HOBOIO,
6oriee COBEPIICHHOTO 000PYIOBAHHMSI, COBPEMEHHBIX TEXHOJIOTHUECKHUX TIPO-
LIECCOB, @ TAKXKE MATEPHAJIOB, U3 KOTOPHIX OHH M3TOTaBIMBAIOTCA. B cBs3M C
OTHUM Ha U3JACIIUAX MaCCOBOT'O IMPOMU3BOACTBA IMOABJIAIOTCA HOBBIC ITPU3HAKH
MPOU3BOICTBEHHO-TEXHOJIOTHYECKOTO XapaKTepay®.

Jpyrum mpuMepoM BHAOM3MEHEHUs TPaJULINOHHBIX KPUMHUHAIUCTHYC-
CKHX OOBEKTOB SIBJIACTCSA MOSBICHWE CHTHAIBHBIX YCTPOWCTB HOBOTO IO-
KOJICHHsI, KOTOPbIE MPEACTABISIIOT COO0OH OHOPa30Bble TEXHUUECKHE Cpell-
CTBa, KOHCTPYKIHUA W TEXHOJOIUSA IMPOU3BOJACTBA KOTOPBIX 06ecnqu/IBaeT
BBINOJHEHHE JBYX (DYHKIMHA: MOMJIMHHOCTH M LEJIOCTHOCTH (HEIPHKOCHO-
BEHHOCTH) MEXaHW3Ma (CHCTEMBI), IperpaXkJeHne HECaHKIMOHNPOBAHHOTO

' Cwm., Hanpumep: Cmaposoiimos B. U, Ilangpunoe Il. b., Camvieun @. H., I'yo-
ko6a E. H. OcHOBBI Cy[eOHOIN IKCIIEPTH3bI 3aMax0OBBIX Clieq0B uenoBeka. PoctoB H/JI,
2008; Ilangunos I1. b. OCHOBHbBIC IPHHIUIBI 00SCIICYCHUS JOCTOBEPHOCTH HCCIENO-
BaHMI 3amaxoBbIX CJIENOB YEJIOBEKA C UCIIOJIb30BAHHEM COOAK-IAETEKTOPOB B CyAeOHON
skcrieptuse. M., 2007; Cmaposoiimos B. U. 3agaun u o0beKTHl cyneOHO-OHOIOTHYE-
CKOM 0JTb(haKTOPHOM IKCTIEPTU3BI MAaXHYLIUX CiefAoB 4YenoBeka // CyneOHas skcmepTusa:
METO/IOJIOTNYECKHE, PAaBOBbIE M OpraHH3allOHHBIC MPOOIEMbI HOBBIX POJIOB (BHIOB)
Cy/eOHBIX dKCIepTH3: Marepuansl MexayHap. Hayd.-pakT. koHd. M., 2014.

2 MccnenoBanme 3amaxoBhiX CIIEIOB YelloBeka: yue6. mocobue / mox pea. T. @. Mowu-
ceesoii, B. I. CaBenko. M., 2008.

3 Matinuc H. I1. Tpacosorus ¥ TpacoIOTHIECKas SKCIIepTH3a: Kypc Jekiuii. M., 2015.
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BCKPBITUSL U IIOBTOPHOH YCTaHOBKU. B oTiHMuue OT paHee CyIIeCTBYIOLIMX
IUIOMO M 3aKpyTOK LEISIMH NPUMEHEHHS 3THX CHUTHAJIBHBIX YCTPOWCTB SB-
JISIFOTCSL YBEIOMJICHHS OO OMpENENICHHBIX 3alpelIeHHsX, HalpuMep, «He
BCKpBIBaTh, BCKPBITHE OyleT OOHApYKEHO; YIOCTOBEPEHHMs IMOJIMHHOCTH
OOBEKTOB; YIOCTOBEPEHHs COOCTBEHHOCTH Ha OOBEKTHI; YIOCTOBEPEHUS
OIIPEEIIEHHOTO KadyecTBa 0OBEKTOB; Y/IOCTOBEPEHHUSI KOHKPETHOTO TPOU3BO-
JUTENs JaHHBIX 00BEKTOB; YIOCTOBEPEHHMS IIPAB Ha IOMyUEHUE OIPEENCH-
HBIX TOBAPOB M yCIyT, y4eT 00bekToB!. Takum 00pa3oM, MOXKHO CUHTATh
yKe c(hOpPMUPOBABLIMMCST HOBBIH pa3iell KPUMHUHAIUCTUYECKON TEXHHKH:
KpuMunanucTrdeckoe HCClIeOBaHUE 3allUpPAIOIINX MEXaHW3MOB M CHI-
HaJIBHBIX YCTPOMCTB (B TOM YHCJIE MAarHUTHBIX, JEKTPOHHBIX U TIp.), KOTO-
PBIi aeKo BBIXOMUT 33 PAMKH TPAJHIIMOHHON TPAcOIOTHH .

Ms1 nopzepxuBaeM nosunmio M. O. TlepeneunHoil 0 HE0OXOIUMOCTH
BBE/ICHUS B KPUMHHAINCTUYECKYIO TEXHHUKY HOBOTO pasfeiia, CBI3aHHOTO C
«[eHeTHUecKoi HACHTAPUKAHEH JINIHOCTH» . XOTS TaKOe Ha3BaHWE TIPE-
CTaBJIAICTCA HAM CJIMIIIKOM Y3KHM. IIyMaeTCfI, YTO pasaci JOJIKEH Ha3bIBAThb-
cs1 «KpuMHHaNIMCTHYeCKoe MCCieioBaHe OMOJIOTMYEeCKUX CIIEI0B YelloBe-
Ka» M BKJIIOYaTh B TOM YHUCIIE OJIB(AKTOPHKY.

HecmoTpst Ha MHTETpaLMI0 KOMIIBIOTEPHBIX TEXHOJIOTHH BO BCE Cepsl
YEeJIOBEUECKON MEeATENBHOCTH, K COXKAJICHHIO, 3aKOHOMEPHOCTH BO3HUKHO-
BEHUS, JBI)KEHUS U BUJOU3MEHEHUS TOTOKOB KPUMHHAIUCTUUECKH 3HAYH-
MoOH MH(OPMALINH, C UCTIOJIb30BAHUEM KOMITBIOTEPHBIX CPEICTB U CHCTEM,
33 UCKJIIOYEHUEM PACCMOTPEHHS 3THX BOIPOCOB B METOIHMKE PACCIIENOBA-
HUSL IPECTYIUICHUH B chepe KOMIbIOTEPHOH HH(pOpMaLNU, KpUMHUHAIUCTHU-
KO M3ydaroTcs MOKa SIBHO HEAOCTaTouHo. Jluteparypa Ha 3Ty TeMy, XOTA
1 MHOTOYHMCIJICHHAsI, HOCUT HEYNOPSIOUYCHHBIH ()parMEeHTApHbIH XapakTep.
BosMokHOCTH TIONTydeHUs TOAOO0HOH MH(pOpMAauK OOJIBIIUHCTBY KPHUMH-
HaJIUCTOB-INIPAKTUKOB HEU3BCCTHBI, U AYyMaCTCA, 4YTO I HCCICOOBAHUA
MOAOOHBIX KOMIBIOTEPHBIX CPEACTB HEOOXOIUM OCOOBIH KOMILIEKC CIICIH-
AIBHBIX 3HaHUH, TeM OoJiee, YTO KakK CIPaBEIMBO OTMEYAIOT HEKOTOPBIC
Y4€HBIE, TIPH PACCIECAOBAHUN KOMITBIOTEPHBIX NPECTYMICHNH BO3HUKAIOT
TPYIHOCTH JaKe C OIPEACNICHHEM MecTa ero cosepiuenus’. IIpemmaraem
KOHIETIIMIO HOBOM YacTHOH Teopuu WH(POPMAIIIOHHO-KOMIIBIOTEPHOTO

' Mearanuy E. B. KpUMHHAIMCTHYECKOE UCCIIEIOBAHHE CUTHAIBHBIX YCTPOHCTB B yIo-
JIOBHOM U TPa)KAaHCKOM CyIOIPOU3BOACTBE: JHC ... KaHJ. Iopui. Hayk. M., 2007.

2 Poccunckas E. P. Kpumunamuctuka: yue6. M., 2014.

3 [lepeneuuna M. O. Tenetndeckas uaeHTndukanys tmarocty // Kpumuxanucruka /
oz pen. H. I1. SIonokosa. M., 2014.

* IIpomacesuu A. A., 3sepsnckas JI. I1. OCOGEHHOCTH OCMOTPa MECTa MPOHUCIIECCTBHS
mo ngenam o kubepnpectymienusx // M3sectus MpkyTckoit roc. 3xoH. akagemun. 2013.
Ne 2.
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obecrieueHnss KPUMHHATMCTHIECKOU aestenpHocTr'. [IpeameToM 3TOH Te-
OPHHU MOTYT CIIYXHTh 3aKOHOMEPHOCTH BO3HUKHOBEHWS, JBWKEHUS, COOM-
paHus W UCCIIENOBAHUs KOMIIBLIOTEPHOM HH(OPMAIIUK [TPU PACCIIEI0BAHUH
npectyrieHnit. OObeKTaMK SABISIOTCS KOMIIBIOTEPHBIE CPEIACTBA M CHCTE-
MBI, 0COOEHHOCTH KPMMHHAIUCTHYECKNX TEXHOJIOTHH COOMpaHus (BbIsBIIE-
HUs, QUKCAIMH, U3BATUS) M MCCIEIOBAHMS 3THX OOBEKTOB JUIS MOJTyYEHHsI
JI0Ka3aTeIbCTBEHHON U OpHeHTHpyromeld uHdopManuu. [laHHas 9acTHas
TEOpHS JA0JKHA O0BEAUHATE KPUMUHATUCTHYECKOE MCCIIEN0BAHNE KOMITBIO-
TEPHBIX CPEACTB M CHCTEM; PACCMOTPEHHE B KPHUMHHAIMCTHYECKOM Tak-
THKE OCOOEHHOCTEM TAKTHKU W TEXHOJIOIMU MPOU3BOACTBA CJIEACTBEHHBIX
JENCTBHH, HAMPABICHHBIX HA TOJYYEHHE KPUMHMHAIMCTHYECKH 3HAYUMOM
KOMITBIOTEPHOM MH(MOPMAIIMU U CITYKUTh 6a30i Ul pa3paboTKH METOIUKH
paccieqoBanus KOMIBIOTEPHBIX MpecTymieHuid. OQHOW M3 OCHOBHBIX CO-
CTaBIIAIONIMX YTOW TEOPHH SIBJISAETCA HOBBIM pasziesl KPUMHHAIMCTHYECKOH
TEXHUKH — KPUMUHAJIUCTUYECKOE UCCIIEN0BAHUE KOMITLIOTEPHBIX CPEICTB
cucTem?.

PasBuTHE KPUMHHAINCTUYECKON TAKTUKM B COBPEMEHHBIX YCJIOBHUSAX,
JYMAETCSl, JTOJDKHO UJITH 10 MYTH «TEXHOJOTH3AIMU» H «IICHXOIOT U3,
T. €. UCMIOJIL30BAHUS TOYHBIX OKCIIEPUMEHTAIBHBIX METOMOB €CTECTBEHHBIX,
TEXHUYECKHX, SKOHOMHYECKUX HayK, IPEXKIE BCETO CYACOHON MCUXOJIOTHH,
a TaKKe IMOJI0KEHUH MaTeMaTUYeCKOM JIOTUKU — Ul ONTHMHU3AlUU U ajro-
PUTMH3AINH TPOU3BOICTBA KOHKPETHOTO CIIEACTBEHHOIO AEHCTBYS, TEOPUH
uH(GOPMALUY — JJIs M3yYEHHs MTPOLIECCOB BO3HUKHOBEHHS U MEPEIaul CBe-
JIeHUH, pa3pabOTKN HOBBIX dP(EKTUBHBIX TAKTUYECKUX MPUEMOB JOMPOCa
U JPYTUX CIEICTBEHHBIX NEHCTBHIA; COBEPIICHCTBOBAHUS CYILECTBYIOLINX
U pa3pabOTKH HOBBIX TAKTUYECKHX MPHUEMOB M TAKTHYECKUX KOMOWHAIMH,
CBSA3aHHBIX C M3MEHEHUSAMH MPOIECCYATBHOIO 3aKOHOAATENLCTBA; paspa-
GOTKH IyTed ¥ (GOPM HUCIIOIB30BAHUS PEKOMEH IAINM KPUMHHAIMCTHYECKOH
TaKTUKM B TPAKJAHCKOM M aJMHHHCTPATHBHOM CYIOIPOU3BOICTBE.

YT10o Kacaercss METOAMK PacCleNoBaHMs OTAEIBHBIX BHIOB IPECTYILIE-
HHH, TO CYIIECTBYIOIIEE MOJOKEHNUE HENB3s MPU3HATEH NPHEMIIEMBIM. Me-
TOIMYECKUE PEKOMEH/IALIMH 3a4aCTyIO HOCAT MIAOJOHHEIA XapakTep U Mpak-
THYECKH OECITONE3HBI IS CIIEACTBEHHOM MPakTHKU. KpruMUHATHCTHYECKIE
XapaKTEePUCTHKK OTAEIBHBIX BUJIOB IPECTYIUICHHH 0€3 peanbHOro uHdop-

' ITonpoGree 06 3ToM cM.: Poccunckas E. P. K Bompocy o 4acTHOH Teopun HHMOpMa-
IIMOHHO-KOMIIBIOTEPHOTO 00ecHeueH s KpIMUHAIICTUYECKOH AeaTensHocTu // M3BecTus
TynI'Y. OxoHomuueckue u ropuaudeckue Hayku. Bemm. 3. Y. II. FOpuanueckue Hayku.
2016.

2 Poccuncrkasi E. P., Hlamaes I’ I1. HOBBIil pa3nes KPUMHHAIHCTHKH: KPHUMUHAIN-
CTHYECKOE HCCIIIOBaHIE KOMIBIOTEPHBIX cpecTB U cucteM // Baikal Research Journal.
2015. Ne 1. T. 6.
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MAaIIOHHOTO HAIMOJHEHUS NPEeBPATHIINCh B MIEPEUHH BCEM U3BECTHBIX Jeil-
cTBU 1 Mepornpustuii. ImeHHo 00 3ToM Hekorna rosopwi P. C. BenkuH,
KOTOpPBI HE OBbLI MPOTUBHUKOM A3TOW KPUMHHAIMCTUYECKOH KaTreropuw, a
BO3paXkaJl MPOTUB XOMYJIbHBIX IITAMIIOB, 3a4acTyl0 COCTABJISIOLUIUX 3TOT
paszen B y4eOHMKaX KPUMHHAJIMCTHKH U JIaXkKe B MOHOTpa(UsIX U CTaThsixX
YUYCHBIX-KPUMHHAIUCTOB!'.

C no3unuii BBINIEYKA3aHHOW YaCTHOW TEOpUH HH(POPMaIHOHHO-KOM-
MIBIOTEPHOr0 00eCHeYeHUs] KPUMUHAIMCTUYECKOH JIeSITeIbHOCTH KpUMUHA-
JIICTUYECKYIO XapaKTePUCTHKY MOXKHO paccMarpHBaTh Kak HeKyro HHGOp-
MAIOHHYI0 MOJENb BUAA TPECTYIUICHUs, BKIIOUAIOIIYI0 CTaTUCTHYECKU
0000IICHHBIE JIaHHBIE O MeXaHu3Me (crocoOe) MpecTyIUIeHus, CyObeKTe
MIPECTYIUICHUS, THIIMYHOM TMOTEPIIEBIIEM, TUIIMYHBIX O0OCTOSTENBCTBAX CO-
ITyTCTBOBABIIMX MU MPENATCTBOBABIIMX COBEPIICHUIO M COKPBITUIO IIpe-
CTYIUICHHUSL.

[epexon ropunuueckoro 00pa3oBaHus Ha ABYXypOBHEBYIO CUCTEMY IIpe-
JIOTIpENeNIIT PEe3KOe COKpAIlEHUE YacoB, OTBEJCHHBIX HAa U3Y4YEHUE KPUMHU-
HAJIMCTUKU B paMKax OakanaBpuara. Bo MHOrMX yHHBepcuTeTax Moja Ha
LUBUWINCTHUYECKUE CIENMaIN3allii [IPUBEIa K BKJIIOUEHHIO KPUMHUHAIUCTH-
KM B OJIOK AMCIMIUIMH MO BBIOOpY. B 3THX By3ax momararot, 4To KpUMHHa-
JIMCTUKA HE0OXOMMa JIMIIb NIPU MOATOTOBKE cliefoBarernell. Marucrepckux
MIporpamMM KpUMUHAJIUCTUYECKOTO HANpaBJIeHUs Mayo. bakanaBpbl, onsaTh-
TaKy CJedys MOZE, X BBIOMPAIOT PeAKo. DTO HE MOXKET HE NMPUBECTH K
BECbMa HETaTUBHBIM MOCIEACTBUSAM Ul IPABOIPUMEHUTENIBHON MPaKTUKU.

KpuMuHanucTuka Bcerna sBIsUIach OAHOW M3 0a30BBIX AMCIMIUIMH B
crcTeMe TOIr0TOBKY NPO(ecCHOHAIBHBIX IOPHCTOB. BriepBbie Kypc KpUMu-
Haynmctuky Obi1 npountan C. H. TperyboBeiM B MMnepatopckoil BoeHHO-
IOpUAnYecKoi akageMun u Yuwmnuine npasosefeHus B 1912-1913 rr Ho
B paMKax YHHMBEPCHUTETCKOTO 0Opa30BaHHWs CTaHOBJIEHHE Kypca KpHUMHHa-
JIUCTUKU MPOH301II0 B MOCKOBCKOM TOCYyAapCTBEHHOM yHUBepcutere. 13-
BeCTHBIN coBeTckuil kpumuHaimucT M. H. SIkuMoB uuTan ero cHavyana Ha
(axynbreTe 00IIECTBEHHBIX HayK, a 3aTeM Ha IpaBoBoM ¢akynsrere. C Tex
IOp KPHUMMHAIMCTUKA CTajla HEOThEMJIEMOH YacThIO BBICILIETO FOpUAHNYE-
ckoro oOpa3oBaHus. Ee HE0OX0AMMOCTb IPH MOATOTOBKE FIOPHCTOB JIIO00H
CIelMalIu3allid B HACTOSIEEe BpeMs BBITCKAeT U3 OIpEAETICHUS IMpeaMe-
Ta 3ToM Hayku. KpuMmuHamucTuKa — Hayka O 3aKOHOMEPHOCTSIX MEXaHM3-
Ma TpecTyIUIeHHs, BOSHUKHOBEHUS MH(OpMAIKM O NMPECTYIUIEHUH U €ro
YYaCTHHKAX, O 3aKOHOMEPHOCTSX COOMpaHUs, WCCIEJOBaHMS, OLEHKH WU
HCIONB30BaHMsl JOKA3aTeIbCTB U OCHOBAHHBIX Ha MO3HAHUSIX 3TUX 3aKOHO-
MEpPHOCTEH CPEeACTBaX M METOaX Cy/IeOHOro HMCCIIENOBaHMs M MPEaoTBpa-

! Benxun P. C. KpuMuHanucTrKa: IpoOIeMbl ceropHsIHero aus. M., 2001.

312



nienust npectymienuii!. Ciaeayer moauepKkHyTh, 4TO CyAeOHOE HCCieaoBa-
HUE€ Ha COBPEMEHHOM 3Tarle JOKHO TPAKTOBaThCs PACIIMPUTENBHO KaK BCS
IOPUCAUKIIMOHHAS JESITEIbHOCTh KOMIIETEHTHBIX OpPTaHOB MO PACKPBITHIO
U PACCIICIOBAHUIO MPECTYILICHHUH, CYIcOHOMY pa30HpareibCTBY HE TOJIBKO
YTOJIOBHBIX, HO TPAXKIAHCKUX JIE] U aJIMUHUCTPATUBHBIX €N,

Hosrle ¢enepanpHbic 00pa3oBaTelibHBIC CTAHIAPTHI BBICIIETO 00pa3o-
Banus (®I'OC BO) 3 u 3+ nexknapupyroT OCHOBHOH IEJbIO TOATOTOBKH
(hopmupoBanue MPodeCcCHOHATHHBIX KOMIICTCHIIUI IOPUCTA, B TOM YHUCIIC
peanu3anuio B cBoel Mpoh)eCCHOHANBHOW JIEATCIFHOCTH HOPM IPOIleCCy-
AJIBHOTO TpaBa; BIAJCHUC HABBIKAMU BBITIOJIHCHUE JOJKHOCTHBIX O0sI3aH-
HOCTEH M0 00ECIICUCHHII0 3aKOHHOCTH U TPABOIIOPsIKA, OC30MACHOCTH JINY-
HOCTH, OOIIECTBa, TOCYIAPCTBA; CIIOCOOHOCTh BBISBIATH, NMPECEKATh, pac-
KpbIBaTh U pacCieOBaTh MPECTYIUICHUS U WHBbIE MPAaBOHAPYLICHUS U TIp.,
YTO HEBO3MOXKHO 0€3 U3yUYCHUs KPUMUAHAIUCTHKH. [T03TOMY Kypc KpuMUHa-
JIUCTHKH JIOJDKEH CTaTh 00s3aTENbHBIM JIJIs BCEX 0aKaJaBpOB, HE3aBHCHUMO
OT NpOoUIIS MOITOTOBKH.

Bonee Toro, mpaktuka mokaszaia, 4to BosjoHckas cucrema B cdepe
FOPUCTIPYICHIIUU HE MO3BOJIIET 00CCIEUHUTh MTOATOTOBKY CIICIUAIACTOB IO
LieJIOMYy PsiZly HampaBieHUH, BecbMa BaKHBIX Ui TocyaapctBa. C caMoro
Hayaja B paMKax CICIHanuTeTa (MATWICTHEE 00yUYeHUE) OCTATUCH CIICIH-
anpHOCTH «[IpaBooxpaHuTENbHAS NEATEIBHOCTHY U «CyneOHast 3KCIepPTH-
3a», K KOTOPBIM MPHUCOCAMHUIACH HOBasl ClieUaIbHOCTh «IIpaBoBoe obec-
redyeHre HalmoHalnbHOU Oe3omacHocTuy. C 2016 TI. mosBUIACh elie OJHa
cnenuanbHOCTh «IIpoKypopckas U cyneOHas IesATeNbHOCThY. O4YeBHIHO,
YTO MPOTpaMMBbl MPENOJaBaHUs KPUMHUHAIMCTUKU MO 3TUM CIELHAIbHO-
CTSIM, TJC MPEIyCMOTPEH JOCTATOYHO OOJBINON OOBEM YACOB, JOJDKHBI
OBITh OPHEHTHPOBAHBI HA MPOGECCHOHANBLHBIC KOMIICTCHINH, 3aJI0)KCHHBIC
B ®I'OC BO 1o 3TuM crienuanbHOCTSIM, U BKIIOYAaTh COBPEMEHHbBIE J10CTH-
JKEHUS] KpUMUHAIUCTUYECKOW HAYKU U MPAKTUKU.

! Benxun P. C. Kypc xpumuHanuctuxu. M., 2001.
2 Asepwsanosa T. B., beakun P. C., Kopyxoe FO. I, Poccunckas E. P. KpuMuHAIHCTH-
Ka: y4eO. 1s By30B. 4-e u3ll., nepepad. u gom. M., 2014.
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E. A. PYCAKOBA*

KpumuHanucTuyeckas xapakrepucTuka cyobekra,
HEe3aKOHHO MCMONb3YIOLLEero cneyuanbHble
TeXHU4eckue cpeAcTBa
QNS HErnacHoro nonyyeHns MHgopmaum
B LieNsiX COBEpPLUEHUs NpecTynneHus

XXI Bek Oorar Ha JAOCTIKEHHS W OTKPHITHS B OOJACTH CO3JAHHS pas-
JIMYHBIX TAJKETOB, OONErJaroNiux 4elI0BeUeCKylo Ku3Hb. He obormen cTo-
POHOI Hay4HBIH ITPOTPECC U MPOMBIIUIEHHOE TPOU3BOICTBO BCEBO3MOXKHBIX
CHenraIbHBIX TexHHIecKux cpeactB (mamee — CTC). Bo MHOrHX crpaHax
mupa CTC uCmonp3yIOTCS B «MHPHBIX HEJSX», a UMeHHO JeramsHo CTC
UCTIONB3YIOTCA B OTIEPATHBHO-PO3BICKHON JESITEIEHOCTH, B HEKOTOPBIX CITy-
Yasgx B YACTHOW JETEKTUBHOHN AEATEIBHOCTH, B IEIIX oOecredeHus: 0e30-
MIACHOCTH Ha TOCYapCTBEHHBIX MpeAnpusTusaX u T. A. OxHako, Bce Oonblie
1 OoIpIIIe POSABIAETCS TeHACHINS HellerajbHoro ucrnons3oanus CTC s
pELIeHNs JIMYHBIX 3a7a4 (3a4acTylo IyTeM HE3aKOHHOTO BMEIIATENbCTBA B
YAaCTHYIO XM3Hb JPYTHX JIOAEH, HOpMalbHOE (YHKIMOHHPOBAHHE Opra-
HU3aIui, GupM, MpennpusiTHi U Ap.), Cyry0o B CBOHMX JIMYHBIX IENSAX U
MHTEpecax, HAuYMHAs OT IPOCTOH JIMYHON 3aMHTEPECOBAHHOCTH M 3aKaH4H-
Basl MPOMBINUICHHBIM U TOCYJapCTBEHHBIM IIMHOHAXeM. C KaXIbIM TOf0M
paspaborunkn CTC MOOepHU3UPYIOT X BO3MOKHOCTH, M €CITH paHee, Ha-
MIpUMep, MPOCITYIINBAIOIIEE yCTPOUCTBO TPEOOBATIO TOCTOSHHOTO 3JIEKTPO-
MIUTAaHUSI U MEPUOAUYECKON MOA3aPSIKH, TO ceifyac OHO MOXKET paboTarh
aBTOHOMHO WJIN TOJTy4YaTh SHEPTHUIO OT APYTHX SHEProncTouHuKoB. Ocoboe
MecTo cpean paccMarpuBaeMoit kateropun CTC 3aHUMAOT yCTpOICTBa s
HEINTacCHOHU Tepenadyn 3ByKOBOH WH(OPMALNU — MOACTYIIHBAIONIIE YCTPOii-
crtBa. Hampumep, ceTeBble MPOCITyIIMBAIOIINE YCTPONHCTBA yCTaHABINBAIOT-
Cs B PO3CTKH, YIITMHUTEIH, KOTOPBIE NCTIONB3YIOT TUTAHHUE OT CETH, a TAKXKE
MOTYT OBITh HANPSMYI0 BMOHTHPOBAHbI B CHJIOBYIO JTHHHIO.

MHoroo6pasue BBIOOpa W JAOCTYHHOCTh OCYIIECTBICHHS 3aKa3a W IIO-
kynku B cetu MuTepHer cmenamn CTC DOCTymHBIM CpeACcTBOM Ui IIO-
JydeHUs] ayAnOoWH()OPMAaLMH HE3aKOHHO, WHBIMH CJIOBaMH, COBEPIICHHSA
npectyiiennii, npeaycmorpensbix cr. 138! YK PO, 3auHTepecoBaHHBIMU
B 3TOM Immamu. Tak Ha caiitax aliexpress.com, alibaba.com, avito.ru 6e3
KaKUX-THO0 OrpaHHYEHHNA B OTKPHITOM JocTyre MoxHO mpruobpectu CTC

* Maructpant Kadeapbl KPUMUHAIUCTUKA YPaIbCKOrO TOCYIapCTBEHHOTO FOpHANYe-
CKOTO YHHBEPCHUTETA.
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JUISl CKPBITOTO MONy4YeHHs: MH(OpManuy (3amuch ayauo, BHJEO, MepexBar
paanoyacToT U Ap.) MyTeM 3JEKTPOHHOIO 3aKa3a yHaJeHHO OT MecTa uX
MIPOM3BOJICTBA, YTO COCTABIISIET MTPOOJIEMY JUIS TAMOXKEHHBIX U MHBIX ITPaBO-
OXPAHHUTENBHBIX OPraHOB IPU BBISBICHUM JIMII, 3aKa3aBIIMX TaKylO armma-
patypy U NpUBJIEYEHUU UX K OTBETCTBEHHOCTH. Cpenu CpeicTB, mpejara-
€MBIX I TIOKYTIKH B TAKOT'O POZia TOPTOBBIX TOUKaX, HAPSIAY CO CPEACTBAMU
HETOCPENICTBEHHO INIpeHa3HaYeHHbIX IS HENIacHOW (hukcanuu nHdopma-
uH, uMeercst 3HauutenbHoe uncio HTC, y KoTopeix Takas (yHKIHS MpH-
CyTCTBYeT (haKyJbTaTUBHO, Hapsiay ¢ OCHOBHOW. ClieqyeT OTMETHUTH, YTO B
OOJIBIIMHCTBE YCTPOUCTB, OTHOCSIINXCS K OXPAaHHOW CUTHANIN3ALMHU, TAKHX
kak GPS-Tpexepsl, ofHOW M3 BaKHEHIMX (DYHKIMH SBISETCS CKpBITas Ie-
penada curHajga Ha 0a30BYIO CTAHIIMIO — NPUEMHUK JIMIA, YCTAHOBUBILETO
9T0 cpenctBo. [Ipuuem He3aBHCUMO OT TOTO, T/ie OyneT NPHOOPETEeHO Takoe
cpenctBo — B Poccnu y upMel, KOTOpast CTpEMHTCSI K MOHOIIOJIMH BIIajie-
HUS IPaBOM YCTAHOBKHU TaKHX YCTPOMCTB, MJIM uepe3 MHTEpHET-MarasuH
0001 CTpaHbl, ero (yHKIUU HE M3MEHSIOTCS. B JaHHOM ciiydae, Ha Halll
B3NN, TAMOXEHHBIM M WHBIM INPaBOOXPAHUTEIbHBIM OpraHaMm Cleayer
MIPOBOJUTD LIMPOKYIO Pa3bsCHUTEIbHYIO pabOTy ¢ YETKUM YKa3aHUEM IIpH-
3HAKOB, KOTOPBIMHU JOJDKHO 00J1a/1aTh CPEICTBO, 33 IIPUOOPETEHHE KOTOPOTO
MOXKET HACTYIUTh YIOJIOBHAs OTBETCTBEHHOCTbD.

YToObl OrpauTh U 3alIUTHTh TPAXKJIAH OT CTOPOHHErO BMEILATEIbCTBA
B MX JINYHYIO JKU3Hb, OM3HEC, 3AIIUTUTH OT YTEUKH UX MEPCOHAIIbHbIC JIaH-
ueie, B 2011 1. denepanbHbiM 3akoHOM oT 7 nexadbpst 2011 1. Ne 420-03
«O BHeceHHMH W3MEHEHUH B YrojoBHbIN Kkojekc Poccuiickoit denepauuu
U OTHEeNbHBbIE 3aKOHOJaTeNbHble akThl Poccuiickoit depepanumy 3aKoHO-
natenpb BBoauT ctathio 138' YromoBHoro xomekca Poccuiickoit denepanun
(He3aKOHHBIH 000pPOT CIIEIMAIbHBIX TEXHUYECKUX CPEJCTB, NpeJHa3HaYCH-
HBIX JUISI HErNacHOro monydeHus uHdopmauun)'. Hopma manHO#H crarhu
ellle He Halllla CBOE OTPaK€HHE B METOANYECKUX PEKOMEHAALUSIX U KPUMHU-
HaJIMUCTHYECKUX METOAMKAX JUIs MPABOOXPAHMUTENBHBIX OPraHOB, MOITOMY
Ha JIaHHBII MOMEHT UMEETCsl 0CTpasi HeOOXOAMMOCTh B UX pa3paboTke Juis
0OpBOBI C TAKOTO poAa MPECTYILICHUSIMH.

OnHOI M3 OCHOBHBIX IPOOJIEM Ha IEPBOHAYAILHOM 3TaIle pacciieioBa-
HUSI TAKOTO poja MPECTYIUICHUH SBJISETCs BHISBICHUE W OOHapyXXeHHe He-
3akoHHO ycraHoBieHHbIX CTC. ITopoli oOHapy)keHHe ITPOCITYIINBAIOIINX U
MOANIABIBAIOIINX YCTPOICTB, MPAKTUYECKH HEBO3MOXHO WM 3aTPyIHH-

! Vronosusiii konekc Poccuiickoii Menepain; O BHECEHHH W3MEHEHHI B YTOJIoB-
HbIA kozpeke Poccuiickoil @enepanuu U OTAEIbHBIE 3aKOHONATENbHBIE akThl Poccuiickoi
®Denepannn: Denepanbubiii 3akoH oT 7 aekaps 2011 . Ne 420-®d3 // URL: http://base.
garant.ru/70103074.
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TenpHO Oe3 HayuHo-TexHuueckux cpeactB (HTC), npennasHaueHHBIX UIst
nx oOHapy)XEHHMsI 10 Pa3INUYHBIM TEXHUUECKUM Mapamerpam (3ByKY, paano-
CUTHaJIaM, MHJMKATOpaM B pa3lIMYHBIX CHEKTpax U T. A.). Ho Bce e 310
BO3MOXHO.

AHanu3 NpaKTUKW MOKa3al, 4TO MO OOJbIIeH YacTH HE3aKOHHBIM TeX-
HUYECKUM 000PYAOBaHUEM ISl CKPBITOTO U HENNIACHOTO TTOJTyYeHUs] HHPOP-
Malliy MOJIB3YIOTCS ONpEeIeHHbIE TPYIIIBI JINL, TAKUM 00pa3oM, yCIOBHO
MOYKHO BBIICTHUTH TP TaKHX IPYTIIBL:

npodeccuoHainsl (ObIBIIME, AEHCTBYIOIINE COTPYIHHKH INPABOOXPaHH-
TEJILHBIX OPTaHOB, YAaCTHBIE JIETCKTUBHI);

HEnpoQeCCHOHAIBI;

JMna, cObIBAIOIIME MPOCITYIIUBAIONINE YCTPOMCTBA C LIENbBIO MTOTy4YEHHS
nipuobuTH (niponaxka CTC kak mepBoii, Tak U BTOPOM IPyIIIE JIMII).

Pe3syneraTsl aHanu3a MaTepuanioB YrOJOBHBIX €], CBA3aHHBIX C MPECTYII-
JIeHUsIMH, TipeycMoTperHbivu cT. 138" YK PO, npoBeieHHOro aBTOPOM, CBH-
JIETEJILCTBYIOT O TOM, YTO OCHOBOM 11 KpUMHUHAJIUCTUYECKOM XapaKTepuCTH-
KM JIMYHOCTH NPECTYITHUKA SIBISETCSA BO3PACT, MOJ, MOTHUB, MECTO COBEpILE-
HUs npecTyrieHus U T. 1. Kak npasuno, Bo3pacTHON cocTaB BapbHpyeTcs OT
20 1o 50 JyeT, moJI B OCHOBHOM MY’KCKOW. B OONBIIMHCTBE CllydaeB mpeo0iia-
JIafoT J[Ba BUJA MOTHUBA: KOPBICTHBIN M INUHOCTHASL HETIPUS3Hb.

MecTa coBepleHHs IPECTYIJICHUS Pa3IUYHbl 1 BO MHOTOM 3aBHUCAT OT
MOTHUBA MPECTYMICHHUS.

Tak, ¢ ncnons3oBaHueM NPodeCcCHOHATIBHBIX HABBIKOB M 3HAHWK OBIB-
Ml (2 MHOTAA M JAEHCTBYIOIINMI) COTPYIHHK CIELCIYX0 MOXET BHIOUpaTh
HeopauHapHble MecTa A ycraHoBkM CTC ¢ 1enbio MoaydeHus: HerlacHO!
nHpopManuy. BapuaHTbl yCTaHOBKM MOTYT OBITH Pa3JIMYHBI Yachl, Teje-
(OHBI, HACTOJILHBIE JIAMITBI, (IIALI-KAPTHI, py4kH U T. A. [TopcmymmBatomme
YCTPONCTBA MOTYT CKpPBIBAThCSI B OUKAX, B UTPYILIKAX, BEHTHIALUOHHBIX OT-
BEPCTHSX, NPEIMeTax JeKopa U MeOelu, OKapHOH M OXPaHHOW CHTHaJIM-
3anuy. OOBIYHO JJIsl YCTAHOBKH IMPUOETraloT K MOMOIIM 0OCITY)KHBAIOIETO
nepcoHasa: OQHUIUAaHTOB, CEKpeTapei, yOOpIInI, CAHTEXHUKOB, 3JIEKTPUKOB
u 1. A. Yacto CTC anst cKpBITOro CHATHS HETIaCHOM MH(pOpMalUy MacKH-
PYIOT TOZ AOPOTHUE MOJAPKU U CyBEHUPBI — aBTOPYUKH, 3a>KUTATKH, 3alIOHKU
U IOBEJIMPHBIE YKPAIICHUS.

J1st TOro 4TOOBI YCTaHOBUTH (GKYYOK» KOHKPETHOMY JIMILY, HEOOXOAUMO
3HaTh UHTEPECHl U YBJIEUEHUs 3TOTO JIMIA C LEIbI0 MAacCKHUPOBKH IOJ TOT
WA UHOM 00BEKT yCTAaHABIMBAEMOrO MPOCITYIIHBAIOIIEro ycTpoiicTea'. Ta-
KUM 00pa3oM, ¢ OZHOW CTOPOHBI, IIPEXKAE YEM YCTaHABIUBATH MPOCIYIIH-

! Uurepebto ¢ O. IIeitoBeiM / Bectu ®M: URL: http://radiovesti.ru/article/show/
article_1d/207978.
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Balolllee YCTPOHCTBO, HEOOXOJUMO M3YUUTh IICUXOJIIOTHIO OOBEKTa, T. €. €T
HMHTEPECH], YBICUCHNUS U MPUBA3AHHOCTHU, C APYrOM CTOPOHBI, I MPEnoT-
BpALIEHUs TAKOTO IOCTaTesIbCTBa HEOOXOAMMO 3HATh U IICHXOJIOTHIO CyOb-
€KTa, YCTaHABIMBAIOLIETO TaKUe YCTPOUCTBA, €ro LeNU U MOTHUBBI.

IIpexne cToUT cka3aTh, YTO CYIIECTBYET OTPOMHOE MHOMKECTBO 3BYKO-
3aMUCBIBAIOIINX, NTPOCTYIIMBAIOIIUX YCTPOICTB, TAKUX KaK aKyCTUYECKHE,
BUOpaLMOHHbIE, Telle()OHHbIE, CETEBbIE, JIa3epHble U HH(PaKpacHbIE.

IIpoBepka moMemieHUi Ha HaaU4Me MPOCIYIIMBAIOLUMX YCTPOICTB —
€IIMHCTBEHHBI METO/ MpPEAOTBPAIIECHHS YTEYKH BaXHOHW HWH(OpPMAIHH.
OOHapyXUTh «IIPOCIYIIKY» B MOMELIEHUH HE Tak-TO Ipocto. Mectom st
YCTAHOBKH ITPOCITYLIMBAIOIIETO YCTPOHCTBA MOXKET CIIY>KUTh JIt00as HHIIA,
9TO MOXKET OBITH: MOTOJIOYHBIA WIIM MAPKETHBIH IUIMHTYC, paMa OKHa, JII0-
60i1 anexkrpuueckuit nmpubop. OxHUM M3 HEMHOTMX (akTOpoB I ycTa-
HOBKHM SBIIsieTCsl Hajauyue OecrnepeOoifHoro nuranus. UToObI NMpoOBEpHUTH
MOMEIeHNe Ha HaJW4yHe MPOCIyIIMBAIOIIMX YCTPOHCTB MOHAA00UTCS J10-
CTaTOYHO MHOTO BpEMEHH Ha O0O0CIieOBaHHME, JJIsI 3TOrO0 HCIHOJB3YIOTCS
CIelMalbHble TEXHUYECKHE YCTPONUCTBA («AHTIDKYUKNY, «IIYLIMIKIAY) OIS
OOHapy>KEHUSI CKPBITHIX, 3aMacKUPOBAHHBIX YCTPOWCTB 3alMCBIBAIOIIMX,
CHMMAIOLIUX W IepelaloluX HerlacHyr uHpopmaiuoo. B 3aBucumoctn
OT HAalpaBJIEHHUs M CIOKHOCTH «aHTH)KYYKOB», OHHM MOTYT HaXOIMTh Oec-
MIPOBOJIHBIE, YNAJICHHO-YNpaBIsieMble, CKPBIThIE BUJICOKaMEphl, WIN Ipyrue
tunsl CTC. YerpoiicTBa aynno-, BUICO3aMUCH, TTepeIaroIine HHHOPMAIIUIO
OecrpOBOJHBIM IyTEM BBISIBUTH Jerde Bcero. J[is sToro ckaHupyercs: pa-
1103(up, BBLIBISIIOTCS CTOPOHHUE YaCTOTHL. [yt TOro yTo0bl 0OHAPYKHUTH
HaXOXXAEHHE KaMep, UMEIOTCS pa3lInuHble TUIBI TPHOOpoB. OMH U3 CaMbIX
pacnpoCTpaHeHHBIX, 3TO Ja3epHO-TyueBoi ckaHep. HampaBieHHBIH myd,
OTPa3MUBILUCH OT CBETOUYBCTBUTEIBHOTO IEMEHTa KaMephl, BO3BPAIIAETCS
Ha3aJ K yCTPOMCTBY, TEM CaMbIM IO3BOJISISI «aHTH)KYUKY» OOHApyXUTh Me-
CTOIOJIOXKEHHE Buaeokamepsl. Hampumep, mpu ocMoTpe MecTa MpouCIIe-
CTBHSI Ha HaJM4YUE CKPBITBIX KaMep MOXET HCIIOJIb30BAThHCS CHEIMAIbHOE
ycrpoiictBo OIITHUK-2 — oOHapyKHTeNb CKPHITHIX BUAEOKaMep ¢ 00bEKTH-
BamHu TUIa «pinhole» MO ONTHYECKOMY TMPHU3HAKY'.

Crenyer cka3arh, YTO B HACTOSIIEE BpeMsl MMEETCs OCTpas HeoOXoau-
MOCTh B pa3pabOTKEe METOIUKH YCTaHOBJICHHS JIMYHOCTH IMPECTYIHUKA TI0
JaHHOM Kareropuu Jeil. B naHHBIE MOMEHT METOIMKA HAXOIUTCS Ha Ha-
YaJbHOW CTaJMU CBOEro (hOPMUPOBaHMSA, a UMEHHO HJET mporecc cOopa,
HaKOIICHUs, 00pabOTKM M CHCTEeMaTH3allii COOTBETCTBYIONIEH HMH(OpMa-

! OIITUK-2 (mpodeccHoHanbHbIi OOHAPYKUTEIb CKPHITHIX BHaeokamep) / URL:
http://omsk.sledcom.ru/folder/876748/item/876751.
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LUK JUIsl CO3JIaHUS OCHOB METOJIMKH PacCieOBaHMs MO MPECTYIICHUSIM,
CBSI3aHHBIM C HE3aKOHHBIM IMOJYYCHUEM HETNIACHON MH(OPMAIIH.

Hcxonst 13 BEIIEH3IOKEHHOTO, MOXKHO CIIENIATh CICIYIOIINAE BBIBOJIBL:

1) KaK ¥ BCAKOE JOCTIDKCHHE HAayYHO-TEXHHYECKOTO Iporpecca, MOsB-
JieHue, pacnpoctpaHeHue u 1octynHocTs CTC Hapsiay ¢ MOJOXKUTENbHBIM
BIIMSTHAEM CO3JIAJIO YCIIOBHUS U MX HE3aKOHHOTO MPUMEHCHUS,

2) HezakoHHOe ucmonb3oBanne CTC cTaBUT mepes MpaBOOXpaHUTENb-
HBIMHM OpraHaMH 3a/laud BbISIBJICHHUS MPU3HAKOB MPECTYIICHUH, CBA3AHHBIX
C WX HCIIOIB30BaHUEM, CPEIU KOTOPHIX BAKHOE MECTO 3aHUMAeT HeoOXOmH-
MOCTb Pa3pabOTKH METOJMK MX OOHApyKeHUsI, QUKCALUH U UCTIONb30BAHMUS
MTOJIYYCHHOU MH(OpMAIMK B JOKA3bIBAHUMY;

3) B oOHapyKCHUH HE3aKOHHO YCTAHOBIICHHBIX CPEICTB, HAPAIY C IIpO-
(hecCHOHANBHBIMA 3HAHUSMHE, BakHOE MecTo 3aHumaror HTC, mpenHasna-
YCHHBIC JUIsl X OOHAPYKCHHUS, Pa3pab0oTKa M COBEPIICHCTBOBAHUE KOTOPHIX
HE JOJDKHBI OTCTaBaTh OT BHEAPSEMBIX CPEICTB HETNIACHOTO TIONMYYCHUS UH-
dbopmanuu.

B. N. CAHBKOB*

SHGKTpOHHOG cyaonpon3soacTBO U KPUMUHANUCTUKA

CoBpeMeHHBII Mepro]] MPaBONPUMEHUTEIBHONW NIEATENBbHOCTH IO pac-
KPBITHIO ¥ PAcCIEAOBAHUIO MPECTYIUICHUI XapaKTepU3yeTcs HCIOJIB30Ba-
HHUEM IIEPEeNIOBBIX CPEICTB OOHapyXeHHs, (UKCAIlMM, MCCIEAOBaHUS 3Ha-
yuMOil HHQOPMALUH, CBI3aHHBIX C IPHMEHEHHUEM LU(PPOBBIX TEXHOJIOTHIL.
Bce yaine B yroioBHOM CyJONPOU3BOACTBE NPUXOAUTCS UMETh JIENI0 C TaK
Ha3bIBAEMBIMH «3JIEKTPOHHBIMH J0Ka3aTeIbCTBAMI», T. €. JOKa3aTeJIbCTBeH-
HOW wH(popManuel, cymecTBylomeld B «uudpoBom» Gopmare, KOTOPYIO
BO3MOXXHO OOHapyXuTh M 3a(MKCHPOBATh C MOMOIIBIO PA3JIMYHBIX dJIEK-
TPOHHBIX YCTPOHCTB (KOMIBIOTEPHOH TEXHUKH, MOOWJIBHBIX TeJIe(OHOB,
CBHEMHBIX HOCHTENeH MH(popManwuu U T. 1I.). COOTBETCTBEHHO, BO3HHUKAIOT
HOBBIC 3aa4U Yy HAYKW KPUMUHAJIUCTUKN B 4aCTHU pa3pa60T1<1/1 HOBBIX MCTO-
JMK paccieoBaHUs NPECTYIUIEHHH, COBEpIIAeMbIX B KHOEPIIPOCTPAHCTBE,
TaKTUKH PabOTHI C NMEKTPOHHBIMH JTOKYMEHTAMH, KOTOPBIE MPEACTaBISIOT
co00il «creuuanbHO OpPraHW30BaHHYIO B COOTBETCTBUH C €IUHBIM 3aMbIC-
JIOM B YIOPSJOUYEHHYIO CUCTEMY LIU(PPOBBIX OOBEKTOB C COOTBETCTBYIOIINM

* Kanaugar opuIMueckKux HaykK, 3aMecTHTeNb aupekropa HUM KpUMHUHAIHCTHKA
MockoBckoii akagemun CiencrseHHoro komutera Poccuiickoit deneparnmn.
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WHQOPMALMOHHBIM W TPOrPaMMHBIM O0ECIEeYeHHEM, pa3MEIICHHYI0 Ha
IU(GPOBBIX HOCHTENAX W MPETHA3HAYCHHYIO IS XPAaHCHHUS CEMaHTHUCCKU
3HAYUMOM HHPOpPMATIHH»'.

B ropuauueckoil nurtepaType MpemararoTCcsl pa3iINuHbIe HaIpaBJICHUs
JABHEHINETO Pa3BUTHS «AICKTPOHHOTO» CYHONpou3BoAcTBa. ONHU aBTO-
PBI TOBOPSAT O TOSBIEHHH HOBOTO BHJA JOKA3aTEIBCTB — «IIIEKTPOHHBIXY,
00JIaIatoNMX ONpeesIeHHON crienn(UKOi, HO (PUKCAIUsi KOTOPBIX J0JDKHA
MIPOU3BOIUTHCS B TPAAUIIMOHHON (hOpME C TIOMOIIBIO MPOTOKOJA COOTBET-
CTBYIOIIETO CJIEACTBEHHOTO aeiicTBus’. OGOCHOBBIBACTCS BO3MOKHOCTH U
LeJIeCO00Pa3HOCTh MCIIONB30BaHUs B IMPOLIECCE MPOU3BOACTBA 110 yrOJIOB-
HOMY JIeJTy JCKTPOHHBIX JOKYMEHTOB, BKJIFOYAs AJIEKTPOHHBIC TPOTOKOJIBI
MIPOLIECCYANBHBIX IEHCTBUIL.

CropoHHMKH Oojiee pajMKaIbHOTO IOAXO0Za K PEUICHHIO BOIpOca O
Pa3BUTHH <«AIEKTPOHHOTO» YTOJIOBHOTO CYIOIPOU3BOICTBA IIPENIATAOT
HE TOJIKO OTKAa3aThCsl OT TPAAMIHMOHHOW — «OyMaxkHOi» (OpPMBI mporiec-
CyaJIbHBIX JIOKyMEHTOB IIPU PacCiI€J0BaHUM YIOJIOBHBIX A€, HO U BOOOIIE
OT TIPOTOKONIEHOMU, CIIEACTBEHHOH, (popMBI cOOpa mokaszarenbCTB. Tak, 1Mo
muenunto I1. C. ITactyxoBa, cpaBHUTEILHO-IPABOBOM aHAIIN3 TPY3UHCKOTO,
YKPAUHCKOT0, HEMEIKOTO 3aKOHOAATENhCTBA IO3BOJSET CHENaTh BBIBOI O
HEOOXOIUMOCTH CMCHBI TEXHOJIOTHH JIOKa3bIBaHUS — OCBOOOXKIICHHH €€ OT
CJIEICTBEHHOI ()OPMBI U BBEICHUN COCTS3ATENILHOTO Mopsiika. JJokyMeHTH-
POBaHMIO B ITUCBMEHHOM BHJE KaK HECOBEPIIEHHOMY CHOCO0y (huKcaruu
JIOKa3aTeNIbCTBCHHOW MH(OPMALIUU HAIO TPEUIOKUTH alIETEPHATHBY B BHUJIC
ANIEKTPOHHOTO TOKYMEHTa — BUJICO- WIIM ayAno3amicu B nuppoBoM dopma-
T€, HA CMEHY MPOTOKONY JOJKEH MPUUTH 3JEKTPOHHBIN JTOKYMEHT B BUIE
BHJICO3AMICH CIICICTBEHHOTO NEHCTBHUSA WM OIEPATHBHO-PO3BICKHOTO Me-
porpusaTus. «UTo ke KacaeTcsl TUYHBIX T0Ka3aTelbCTB, TO OHH IO 00LIIeMy
MIPaBUITy JOJDKHBI (POPMHUPOBATHCS TOJNBKO B Cy[AeOHOM pa3OMparesibCTBE B
X0Jle CyAeOHBIX OMPOCOB CTOPOHAMH M CYIIOM OCBEIOMIICHHOTO O (haKTax
JUIla, BUEO- WIN ayJHO3aliCh IMOKa3aHUH KaK MPOH3BOAHOE JOKA3aTelb-

! Hwenxo E. II. AxktyansHble IPOOIEMBI Pa3BUTUS POCCUACKON KPUMHHAIHMCTHKU /
Kpumunnanucrika XXI Beka: cTpaTerus M TaKTHKa Pa3BUTHUS: KOJUIEKTHB. MOHOTD. / OTB.
pexn. E. IT. Umenko. M., 2016. C. 19.

2 Cm., nanpumep: Buxmues P. I, Bypeanos P. C. CobGupaHue dJIeKTPOHHBIX [0-
Ka3aTeNIbCTB B YTOJIOBHOM cynomnpom3Bonctse // MHdopmarmonHoe mpaso. 2015. Ne 3.
C. 17-21.

3 @ponkun H. II. BO3MOXHOCTH HPOTOKOJIUPOBAHHS IIPOLECCYANIbHBIX IEHCTBUH B
YTOJIOBHOM CY/IOTIPOM3BOJICTBE C HCIONB30BAHMEM JJIEKTPOHHBIX (LH(POBBIX) cpeacTs //
Poc. cnepoBarens. 2015. Ne 11. C. 5-8.
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CTBO MOXXET BOCIIPOM3BOAUTHCS B Cy/€ TOJBKO B CIIEIMAIBHO IPEIyCcMO-
TPEHHBIX 3aKOHOM CITyJasx»!.

B TO K€ BpeMs B COBPEMEHHBIX YCIOBHSX 3aMEHa MUCBMEHHOW (op-
MBI YTOJIOBHOTO CYZIOIIPOU3BOJICTBA Ha AIEKTPOHHYIO HEBO3MOXKHA, IIPEXkIe
BCETro, MO IPUYMHE OTCYTCTBHUS JOCTATOYHBIX (DMHAHCOBBIX CPEICTB, TEX-
HUYECKOW OCHAIIEHHOCTH HE TOJBKO OPTaHOB PACCIEIOBaHMS, HO U BCEX,
KTO TIOMa/IaeT B OpOUTY MpeaBapuUTeNb-HOTO CiIecTBUA. Bens mepexon moi-
HOCTBIO Ha JJIEKTPOHHBIN croco0 GpOpMHUPOBAHUS MAaTEPUANIOB YTOJIOBHOTO
Jiena TIpenrnosaraeT Halu4dhe y BCeX CyOBEKTOB, BOBJICYCHHBIX B YTOJIOB-
HOE CyIOIPOHU3BOACTBO, COOTBETCTBYIONIEH KOMITBIOTEPHOW TEXHUKH, IPO-
rpaMMHOTO obecrieueHus, OecriepeOOHOTO MomKIoUeHus K HHTepHery,
HAJIMYHE IeKTPOHHOU 1UGPOBON moanucy 1 T. A. [loMumMo 3TOrO, C yUe-
TOM TOTO, YTO MaTE€PHAJIBI YTOJIOBHOTO Jiefia COAEPIKaT CBEJCHUS, COCTABII-
IOIYI0 TAalHYIO CIEACTBHA, a TAaKKe MHYIO0 OXpaHIEMYIO 3aKOHOM TaiHY,
HEOOXOIMMBI HAJEXKHBIE CIIOCOOBI 3aLTUTHI «IIEKTPOHHOTO YTOJIOBHOTO
JieNiay OT HeCaHKIIMOHHMPOBAHHOTO JOCTYIIA, B TOM YHUCIIE MIPU Iepeaade Ta-
KHX Ma-TepHajoB C IMOMOIIbI0 WHPOPMAIMOHHO-TEIIEKOMMYHUKAIIMOHHBIX
cereil. Cerofus 1a W, BUAMMO, B OnwkaiieM OymylieM HEBO3MOXKHO CO3-
JaHWEe YCIIOBHIl /Ui oOecledeHus] BceX yYaCTHUKOB YTOJIOBHOTO IpoIiecca,
0COOEHHO TpakIaH, BO3MOXKHOCTBIO TOJIHOIIEHHO peajn30BaTh CBOU IpaBa
U OOSI3aHHOCTH B «3JIEKTPOHHOM» YTOJIOBHOM cCymomnpou3BoacTBe. Cruemy-
€T conTacuTbes ¢ MHeHHeM mpodeccopa I1. A. CkoOIHMKOBa, CYMTAIOIICTO,
YTO «...JJaXK€ €CJIM 3JIEKTPOHHBIA TOKYMEHTOOOOPOT OyZeT BBOAMTHCS, TO
Ha TIEPBOM 3Tale pa3yMHO CHelaTh €ro JIMIIb B Ka4yecTBE IOMOJIHEHUS K
yKe CYIIECTBYIOIEMY MOPSIKY; CTOHT 3ajada CO3JaHUS HEKOH pa3yMHOMN
MOJIEITH MHTETPAIMH OHOTO C APYTHM»?,

HeobxomuMocTh «OyMaxxHOH» (OpMBI YTOJIOBHOTO Jejia B HACTOsIIEe
BpeMsi U B 0003pUMOM OyAyIlleM CBsi3aHa €lie U C TeM OOCTOSTENbCTBOM,
YTO TIPU PACCIIETOBAHUH, OCOOEHHO MOJDKHOCTHBIX, YKOHOMHUYECKUX IIpe-
CTYIUICHHH, CJIEIOBATENIO MPHUXOAUTCS M3BIMATh M NMPHOOIIATh K MaTepu-
anaM nena OoJbpIIOe KOJMYECTBO TOKYMEHTOB, H3TOTOBICHHBIX B MUCHMEH-
Holi (opme. COOTBETCTBEHHO, IMOJHBIA HEPEXo]] Ha AIEKTPOHHYIO (opMmy
YTOJIOBHOTO JIe7ia BO3MOKEH P YCIOBUH Mepexoia Ha TaKyio GopMy JOKy-
MEHTO00O0pOTa BO BCEX TOCYAAPCTBEHHBIX, MyHHUIIMIIATBHBIX YUPESKICHUAX,
MPEOIPUATHAX U OPTaHU3aAIIX.

! Ilacmyxos I1. C. K Bonpocy 0 cO31aHHHU IPOLEAYPHI HCIOIb30BAHUS «IIEKTPOHHBIX
JIOKa3aTeJIbCTBY B YrOJOBHOM CyIONPOU3BOACTBE // MeXayHapOIHOE YroJIOBHOE MPABO
U MexIyHapoaHas toctunus. M., 2015. Ne 2. C. 5-8.

2 Ckobnukoe I1. A. DnekTpoHHbIE JOKYMEHTBI B YTOJOBHOM Mporecce. JJoBOIbI «3a» 1
«apotuy / URL: http://www.pravda.ru/news/expert/28-11-2016/1318994-skoblicov-0/#.
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Ha namr B3nisi, ciienyer pa3indarh MPUMEHEHUE JIIEKTPOHUKH, HHPOP-
MallMOHHO-TEJIEKOMMYHUKAIIUOHHBIX CETel B YrOJOBHOM CYIONPOU3BOI-
CTBE JUI €ro0 COBEPILICHCTBOBAHMS W ONTHUMU3AIMH, COKPAIICHUS CPOKOB
MPEBAPUTEIHLHOTrO paccieoBaHus ((hUKcAIUU MPOIecca MOMYUYCHHUs JT0Ka-
3aTeNIbCTB, (POPMUPOBAHKS TOKYMEHTOB, HX COXPAHEHUS, IEPECHUIKH, O3HAa-
KOMJICHHUS C HUMH U T.IL.), ¥ CaM MPOIECC TOIYYCHUS J0Ka3aTeIbCTB B XONE
MPOU3BOJICTBA CJICJCTBEHHBIX NEHCTBHN, KOTOPBIA MPOUCXOAUT C 00si3a-
TEJNBHBIM YYACTHEM U B3aUMOJICHCTBHEM CYOBEKTOB yroJIOBHOIO Ipoliecca
(cnmemoBarelns U APYTHX YYACTHUKOB CJICICTBEHHOTO JCWCTBUS), C UCIIONb-
30BaHUEM 3HAHUIN KPUMHUHAJIUCTUKH. [Ipr 3TOM «3IIEKTPOHHKA» HE CMOXKET
3aMEHUThH YEIIOBEKA, OCTABAsCh JIUIIb CLIOCOOOM MOMYYCHHUs, (PUKCALIUH, CO-
XpaHCHHUS, TePeIadl JJOKa3aTeIbCTBCHHOW MH(OPMAIUH, TIOyICHHON Clie-
JIOBaTeseM B pe3yJIbTaTe MPOU3BOJICTBA CIEACTBEHHBIX JNEHCTBUI B paMKax
YTOJIOBHO-IIPOIIECCYaTbHONH (POPMBI, HAMIOJHCHHOW KPHUMHHAIHCTHYCCKAM
COJIEP)KAaHUEM.

YupasaHeHrne mpOTOKOJIEHOU (CIICACTBEHHOM) (GOPMBI YTOJIOBHOTO CYIO-
MPOU3BOJICTBA O3HAYACT OTKA3 OT CYIISCTBYIOIIETO HAa MPOTSHKCHUU Oolee
MOJIyTOpa BEKOB OTE€YECTBEHHOTO MHCTUTYTA MPEABAPUTEILHOTO CIICACTBHUS,
MPOU3BOUMOr0 CHavaja CyJcOHBIMHU CIIEIOBATEISIMH, 3aTE€M — CIICIOBATE-
JIIMH, COCTOSIBIIMMU B Pa3JIMYHBIX BEIOMCTBax, a ¢ 15 smBaps 2011 r —
B TOM YHMCJIC W CJICIOBATEIIMHU MOJIHOCTBIO caMOCTOSITeNIbHOrO Clie/ICTBEH-
Horo komuteTa Poccuiickoit @enepaiiy, HE3aBUCUMOTO OT BEJOMCTBEHHOM
MIPUHAITIE)KHOCTH.

OTKa3 OT MPOTOKOJIBHOU (HOPMBI PACCIICAOBAHKS UMEET ONMpPEICICHHBIC
MOJIOKUTENbHBIE MOMEHTBI, K KOTOPBIM MOXXHO OTHECTH YCKOpPEHHE Mpo-
mecca cOopa JT0Ka3arelIbCTB, €ro YIPOIICHHE U «OOJICrYCHHE», SKOHOMUIO
3a CUET OTCYTCTBUS «OyMa)kHOI» (DOPMBI, COKpAICHHE CPOKa, B TCUCHUE
KOTOPOT'O MPECTYMHUK MOXKET MPEACTATh Mepell CYyI0M.

Ipencrapnsercs, uro Takas (opmMa YroJOBHOTO CYIONPOU3BOICTBA Iie-
JecooOpa3Ha MpH PacCieOBaHUK OYCBHIIHBIX MPECTYIUICHUNA HEOOIBINOM
TSKECTH, WIH «YTOJOBHBIX MPOCTYIKOB», B CUTyallUX MOJHOTO MPU3HAHUS
BHHBI, KOTJIa HET HEOOXOAMMOCTH cOOpa OOBIIOro 00beMa J0Ka3aTeIbCTB.
Hampumep, Bop-kapMaHHUK 3aCTHTHYT MPU COBEPIICHUU KPaXKH KOIIelbKa
y IPOXOXKET0, 4TO 3aMKCHPOBAHO BUACOKAMEPOU HAPYKHOTO HAOIIONCHIS,
OH Cpa3y 3aJiep>KaH MOJOCIEBIINM HAPSIIOM MOJUIUU U IPU3HAJICS, BBIJIAB
MOXUIICHHOE — B MOJOOHON CUTyaluu, ACUCTBUTEIBHO, HET HEOOXOIMMO-
CTH MPOBEICHUS MPEIBAPUTEIHLHOTO PACCIIEIOBAHUS, TAKOH MPECTYMHUK
MOXET Cpa3y e IMPeAcTaTh Meped CyIOM W MOJYyYUTh COOTBETCTBYIOLIEE
Haka3aHue, TPUMEHEHHUE KPUMHUHAIUCTHUECKUX CPEACTB U METOIOB 3/1€Ch
MUHUMAJILHOE WJIH BOOOIIE OTCYTCTBYET.
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Jpyroe neno Cllo)KHBbIE MPECTYIUICHHUS — HEOUEBHIHbIE, MHOTO3ITN30/-
HBIE, paccie0BaHUEe KOTOPHIX IPOUCXOAHWT B KOH(IMKTHON CHUTYaIlMd OT-
pHUIIaHKS BUHBI WM CAMOOTOBOPAa — B TaKOM CIIydae 3allOf03PEHHOE JIUI0
60 BOOOIIE OTCYTCTBYET M MJAET KPOIMOTIMBas paboTa MO €ro yCTaHOB-
JICHUIO W W300IMYCHHIO, OO IMOJ03PEBACMBIN 3allepXKaH, HO IMPEICTO-
UT BBITIOJHUTH OOJBIIONW OOBEM CICICTBEHHBIX W MHBIX IPOILECCYaThHBIX
JIeHcTBUI 0 cOOpy TOKAa3aTeNbCTB €r0 BUHOBHOCTH (WJIM HEBHHOBHOCTH),
COOTBETCTBEHHO, OH HE MOXET Cpasy e IpeJcTarh Iepel CyIoM, HeoOXo-
JIMa CTajMsl IPEIBapUTEIBHOIO paccieoBaHus. B IpoTHBHOM citydae cyn
JOJDKEH B3SATh Ha ceOs QyHKIUIO cOopa TEepBOHAYANBHBIX JIOKa3aTeiIbCTB
BMECTO CIIEIOBATENS, YTO MPOTHBOPEUHT €T0 MPeTHA3HAYCHUIO — OCYIIECT-
BJISITH TIPABOCY/IHE.

[Ipu ocymiecTBIeHNN NpeABapUTEIBHOIO COOpa JI0KA3aTENbCTB CIIENO-
BaTeNeM MPOTOKONIBbHAS opMa MpHOOpeTaeT BaXKHOE 3HAYCHHE, TTOCKOIBKY
(uKCHpyeT B ONpeeIeHHON, YCTaHOBICHHOH 3aKOHOM, (hopMme (OyMaKHOH

WIIN SIIEKTPOHHO#) NIESTENbHOCTh ClIeIoBaTeNs 110 cOOpy JI0Ka3aTesbCTB.
WmenHO npoTokoib! (M BOOOIIE MpoLecCyalbHbIe JOKYMEHTHI — IIOCTaHOB-
JICHWS ¥ T. [I.) TIO3BOJISTIOT MHBIM YYaCTHUKAM CYIOIPOU3BOICTBA, a 3aTeM H
CyIly O3HAKOMHUTECS C Pe3yJabTaTaMH JACHCTBHUH CIEAOBATENs, OLIEHUTh UX C
TOYKHU 3pCHUA CO6J'I}OI[CHI/I$[ IMPOUECCYaJIbHBIX HOPM U KPUMHUHAJIIUCTUICCKUX
pexomenanuii. [IockoibKy 1O TakuM JienaM BaKHEHIlee 3HaUCHHUE HMMEeT
MIPUMEHEHHE BCEX OTPAaciel KPUMHUHAIUCTHYSCKAX 3HAHUH (TEXHHUKH, YKC-
TIePTU3bL, TAKTHKH, METOIUKU U T. 1.), PaKT U Pe3yabTaThl HCIIOIb30BAHUS
3THUX 3HAHUM TaKXKe JOJDKHBI IMOJYYUTh OTPAXKEHHUE B MMPOUECCCYaJIbHBIX T0-
KyMEHTaxX — IPOTOKOJIaX CIIEJCTBEHHBIX JICHCTBHIA, IIOCTAHOBJIEHHUSX O Ha-
3HAYCHUH HKCIIEPTU3, MPUOOIICHNS BEIICCTBEHHBIX IOKA3aTeIbCTB U T. II.

Hanpumep, ogHIM M3 OCHOBHBIX OOIIENPHU3HAHHBIX TaKTUYECKHUX IPH-
€MOB JIONpOCa SIBISIETCS MAaKCUMaJbHO BO3MOXKHAs JleTalu3alys IoKa3a-
HUH, KOTOpasi JI0OCTUTAETCSl MMOCTAHOBKOM YTOYHSIOUIMX, JOHOJHHUTENBHBIX,
HATIOMHHAIOIINX, KOHTPOJIEHBIX BOMPOCOB. [IprMeHeHre NaHHOTO MpHeMa
HAXOIWT OTPakeHHE B MOAPOOHBIX, NETANBHBIX MOKA3aHUAX, 3a(hUKCHUPO-
BaHHBIX B IPOTOKOJie jgorpoca. DPdeKTHBHOCTh UCIOIb30BAHUS HpHEMa
JieTan3aly TOKa3aHUi TOATBEP)KAEHA HAyYHBIMHU HCCIICIOBAaHUSAMHU U
MHOTOJIETHEN MpaBONPUMEHUTENBHON npakTukoi. Tak, emie Ba Beka Ha-
3all, U3BECTHBIN aHTIHiCKUA ¢rmocod, ropuct Uepemus benram mmcan B
CBOEM TpakKTare o CyleOHbIX JoKa3arelbcTBax: «Uem Oosee 00CTOSATENbCTB,
TeM OoJiee MCXOAHBIX TOYEK, 0 KOTOPBIM, B CIIy4ae JIOKHOCTH MOKa3aHus B
HEKOTOPBIX MYHKTaX, €ro JIOKHOCTh OymeT oTKphiTa. OT TOTO, 9YeM 00CTOsI-
TeNbHee MOKa3aHue, TeM 0oliee OHO JaeT 00ECIeUCHHUIl IPOTHUB OIIHOKI»' .

! Iurt. no: Kapueesa JI. M. TakTn4eckre OCHOBBI OpraHU3alMU M IPOU3BOJICTBA JI0-
mpoca B cTaauM paccienosanus. Boarorpan, 1976. C. 67-68.
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KomMMmenTHpyst YcTaB yronoBHOTO Cy10pou3BoACTBa 1864 I, BbIaromuiics
poccuiickuit kpuMmuHamUCT, cenarop, npodeccop Cankr-IlerepOyprckoro
yHuBepcurera W. 5. @oilHMLKUI OTMedall, 4TO «BCE AECHUCTBUS INPENBAPU-
TEJIBHOTO CIEACTBHUS 3alHCHIBAIOTCA B IIPOTOKOJNBI, OT KOTOPBIX 3aKOH Tpe-
OyeT BenMuanei moapoOHOCTU .

CoBpeMeHHbIE YUEHbIE TAKXKE YKa3bIBAlOT Ha BaKHOCTH JTAHHOTO TaKTH-
YeCcKOro nmpuema, 0COOCHHO MpH JIONPOCe MOoI03peBaeMoro (00BUHIEMOr0),
MIPU3HAIONIETO CBOIO BHHY: «JONPOC W B 3TOH ONIArONpUSATHOW CHUTyalun
JOJDKEH TIPOBOANTHCS CTOJB )K€ TIIATEIBHO M JETAIBHO, KaK M IIPU OTPHUIla-
HUHU JonpamnBaCMbIMU CBOCH BI/IHI)I»Z.

Hecomuenna mpu 3ToM 3(¢EKTUBHOCTh NPHUMEHEHUS TEXHHYECKUX
CPEICTB BHACO3AMNCH TIOKA3aHUH, HO MMECHHO H3JIOKCHHE MOKa3aHWH B
NHCBMEHHOM IpoTokoiie B mpenycmorpenHod YIIK PO ¢dopme, moamnu-
CaHHOM BCEMH YYaCTHHKAaMH JIONPOCA, MO3BOJIIET YIOCTOBEPUTH (PAKT U
pe3yabTaThl MPOBEACHUS JAaHHOTO CIEICTBEHHOTO AEHCTBUS, COOIMIONEHHE
YTOJIOBHO-IIPONCCCYAJbHBIX HOPM W KPUMHWHAJIUCTUUCCKUX peKOMeH[[aL[I/Iﬁ
1 BIIOCIIE/ICTBUY IOJYYUTh OLEHKY cyna. Jlymaercsi, 4To B CErOAHSIIHUX
YCIOBHUSIX COYETaHHE NMUCHMEHHOM, MPOTOKONBHON ()OPMBI U BUAEO(DUKCaA-
IHUH CJIICACTBCHHBIX ﬂeﬁCTBHﬁ ABJISICTCA ONTHUMAJIbHBIM U PCAJIbHO OCYIIEC-
ctBUMBIM. CO BpeMeHeM, IIpH TOSBIEHUH COOTBETCTBYIOLIETO TEXHUYECKO-
ro oOecredeHusl, BO3MOXEH TEPEXO Ha NEKTPOHHYIO ()OpPMY yTOJIOBHOTO
CYIIOTIDOM3BOJICTBA, B TOM YHCJE NMPOTOKOIOB CIEACTBEHHBIX U MHBIX IIPO-
LieccyasbHBIX AEHCTBUIL, YTO HE O3HAYAET, OJJHAKO, OTKa3 OT MPOTOKOIBbHON
(hopMBI BeZieHHsI CyIOIPOM3BOACTBA (BMECTO OyMa)kHOTO OyIeT 3JIeKTpPOH-
HBI TIPOTOKOJ) M MHCTUTYTA NPEIBAPUTEIHHOIO CIIEACTBUS KaK TaKOBOTO.

BwmecTe ¢ Tem, cama mmpoTokoibHas (hopMa BEIECHUS MPEABAPUTEIHHOTO
pacciefoBaHus B HACTOSINEE BPEeMsI HE JIMIICHA HEOCTAaTKOB, 00YCIIOBIICH-
HBIX KaK HECCOBCPUHICHCTBOM 3aKOHOAATCJILCTBA, TaK U NPOLCCCYyaJIbHBIMU U
TAaKTHYECKAMH YIYIICHUSAMH CJeA0oBaTeNed MPU COCTAaBICHUH MPOTOKOJIOB
CIIEZICTBEHHBIX IeiicTBhil. J[aHHAs Tema 3aciyXHBaeT OTACIHHOTO 00CTO-
STEIBHOTO 00CYKICHUS.

' @ounuyrui M. 4. Kypc yronosHoro cymompousBonctsa: B 2 1. CII6., 1996. T. 1.
C. 89.
? Kpumunanmcrrka: yue6. / mox oowr. pex. A. U. Bacrpeikuna. M., 2014. T. 2. C. 141.
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B. A. CEMEHLIOB*

KpuMuHanucTuka B cuctemMe HOMEHKNATypbl
cneuuanbHOCTEN Hay4YHbIX paGOTHUKOB NO OPUCNPYLAEHLUM

23 ampens 2010 . B CapaToBCKO#l rocynapcTBEHHOH aKageMHH IIpaBa
Ha KOOPAMHALMOHHOM COBELIAHWH PYKOBOJHTENEH IMCCEPTALMOHHBIX CO-
BETOB M0 IOPUIMYECKUM HayKaM COCTOSUIACh JUCKycCHs 00 M3MEHEHHMH U
JONIOJIHEHNH HO-MEHKJIATYyphl CIIEIHAIbHOCTEH Hay4dHbIX pPaOOTHHKOB IIO
IOPHUCIPYICHIUH. B UTOre NPUHATO pEIIeHNEe NepeaaTh JaHHBIN POEKT I
LIMPOKOTO OOCYKAEHUSI C MIPHUBICUCHUEM YUIEHBIX U 3aHHTEPECOBAHHBIX Y-
peXneHuM.

ABTOpaM pabodeill TPyHIBI IO ITOATOTOBKE TAHHOTO IMpPOEKTa, 00pa3o-
BaHHOM B JKCIEPTHOM COBeTe BpIciiell arrecTaluOHHOM KOMHMCCHM IIO
mpaBy mpu MuHHCTEepCcTBe 00pa3oBaHus u Hayku Poccuiickoit denepannu
(manee — BAK), Opua chopmynupoBaHa 1esieBasi yCTaHOBKA — CIAENIATh OII-
TUMaJIbHOW HOMEHKJIATYPY CHELHUAIBHOCTEH «KaK C TOUKU 3PEHHS PA3BUTHA
1 OyIyIIHOCTH IOPUINYECKOH HayKH, TAK U C MTO3HUILIUH OATOTOBKH BBICOKO-
KBaTU(UIUPOBAHHBIX CIEIIHATNCTOB, d((PEKTHBHON pabOTHl AMCCEPTaIH-
OHHBIX COBETOBY'.

B paOouyro rpymiry mocTynmin 3aKII0YEHHS «OT YIEHBIX COBETOB IOPH-
nmaecknx By3oB Poccrnm (B nx uncie MI'TOA, MTTIMO(Y) MU/J] Poccun,
PYIH, Bcepoccuiickas akagemusi BHELIHeW Toprosiau, Hipkeropoackas
akanemuss MB/I Poccun, Ypanbckas rocynapCTBEHHasl IOpUAMUEcKas aka-
memus U np.); HaywuHbix yupexaennid (M3uCII, UI'TT PAH), or Cosera
mpu [lpesnnenre PO no xogudukanuy U COBEPIICHCTBOBAHHIO 3aKOHOA-
TEJNBCTBA, OT JUCCEPTALMOHHBIX COBETOB, a TAKXKE OT3BIBBI M INPEAJIOKE-
HUSI BEIYIINX YUEHBIX M CIEIHAINCTOB B 00IAaCTH IOpHUCIIpyAeHINH. Beero
76 MOKYMEHTOB».

B gucne HOBammii HOMEHKJIATYPHI CIENHANBHOCTEH HaydHBIX paboTHU-
KOB TI0 FOPUCHPYACHIINH MPEIIOKEHO 00CYONTh BO3MOXKHOCTE 000C00IIe-
HUS ¥ KOMIUIEKCHOTO pa3BUTHsA crienpaabHocTd 12.00.12 — KprMHUHATHACTH-
Ka; CyIeOHO-IKCIIEpTHAsI IEATEIbHOCTD; ONEPAaTHBHO-PO3BICKHAS JEATEIb-
HOCTb, ITIOCKOJIbKY 3HaHHA B c(epe KpPUMHHAIUCTUKH M 3KCHEPTHOH Je-

* JTOKTOp IOPUAMYECKHMX Hayk, mpodeccop, mpodeccop Kaeapsl yroioBHOIO Mpo-
necca Ky0aHCKOro rocynapcTBEHHOTO YHUBEPCUTETA.

! Bracenko H. A. O HOMEHKIJIATYpe CHEHAIbHOCTEH HAYYHbIX Pa0OTHUKOB B 00JIACTH
ropucnpynennuu // XKyps. poc. npasa. 2010. Ne 7. C. 98.

2 Bracenxo H. A., Maykeeuu Y. M. HoBasi HOMEHKJIaTypa HAy4YHBIX CHEIHATLHOCTEH
B chepe ropuctpynenimu // XKypa. poc. npasa. 2011. Ne 8. C. 84.

324



SITEJIFHOCTH, TI0 MHEHHUIO YYaCTHUKOB paboueil rpyIbl, CBI3aHbl HE TOJIBKO
C YTOJIOBHBIM NPOLIECCOM, HO W JPYIMMH IPOLECCYaJbHbIMH HayKaMH.
3nech HEOOXOAMMO TOMYEPKHYTh, YTO paboyas rpynna He CYMTana IMpea-
JlaraeMble HOBOBBE/ICHHSI OECCIIOPHBIMU M HAJIESUIACh «HA KOHCTPYKTHBHYIO
KPUTHKY U J00OPOXKENATeTIbHOCTDY .

B 3axitouenun, nonrorosieHHoM npogeccopamu A. A. XMBIpOBBIM U
B. A. CeMeHLOBBIM, MPEACTABISIOMMX JBE Kadeapbl — KPUMHUHAINCTHKA
W YTOJIOBHOTO IIpoliecca, OOCYXKJICHHOMY M OIOOPEHHOMY Ha 3acelaHuu
YUEHOTO COBETa IopHandeckoro ¢akyiasrera KybaHCKoro rocyjapcTBeHHOTO
yHuBepcureTa 27 utoHs 2010 r., oTMeuanocs cleaylolee.

1. Ha3panue cneuumansHoctd 12.00.09 yxe monaseprajioch MHOTOKpar-
HBIM M3MEHEHHMSIM, MocyeaHee u3 KOTopbix — B 2009 . myTeM UCKIIIOYEHHS
u3 Hee cyneOHoi skcrepTu3bl’. CTONb YacToe U3MEHEHUE OTHOM U TOM ke
HayYHOU CIENHaTbHOCTH, BO-TIEPBBIX, HE BHI3BIBACTCS OOBEKTHBHOI HE0O-
XOIUMOCTBIO, BO-BTOPHBIX, BeJleT K HECTAOMIBHOCTH B HAyYHBIX HCCIIEIOBA-
HUSX, TIOPOKAaeT 0OOCHOBAaHHBIE OMACEHUS HMCCIICAOBAaTeNel MpH BEIOOpE
COOTBETCTBYIOIICH TEMAaTWKH, YTO B IIEJIOM CO3MACT OMACHYIO TCHACHITUIO
Hay4yHOH crarHanuy JIMOO HEOIPaBIaHHOIO YCKOPEHHsI HaydHBIX pa3pabo-
TOK B yIIepO KadyecTBy Kak B 00JacTH HayKH YTOJOBHOI'O Ipoliecca, Tak U
HayKd KPUMUHAIMCTUKH, ONEPAaTHBHO-PO3BICKHOMN AEATEIBHOCTH U CyJel-
HOMW 3KCIIEPTU3BI.

2. Bo MHOTHX IOPHIUYECKHX By3aX JaBHO U YCIEUTHO (DyHKIHOHHPYIOT
oObeMHEHHBIE KadeApBl YTOIOBHOTO MPOIecca U KPUMUHAIUCTHKH, OCHO-
BaHHBIC HA ILIOAOTBOPHOM COTPYIHHUYCCTBE YUCHBIX U MPAKTUKOB B YKa3aH-
HBIX 00JIaCTSAX 3HAHUM.

3. CepaueBruHa YroJIOBHOTO Tpollecca — JOKa3blBaHUE U €ro TEOpHsl.
VIIK P® omnpe/ernseT HOPMaTHBHYIO OCHOBY U (hOPMBI JOKA3bIBAHUS, & KPH-
MHHAJINCTHKA — COAEPIKAaTSIBHYIO0 CTOPOHY M CPENICTBA STON JNESITEIHHOCTH.
[To 3T0if mpuunHE UX 060COOICHIE MPENCTABISACTCS CIIOPHBIM.

4. OObenrHEHNE YroJIOBHOTO MpOIecca ¢ KPUMHHAIMCTUKOM M omepa-
THUBHO-PO3BICKHOM JIESITENEHOCTHIO 00YCIIOBJIEHO MHOTOBEKOBOM MCTOpPHUEH,
TMO3UTUBHBIM COBPEMECHHBIM OIIBITOM ITPABOINPUMEHCHUA U B3AMUMHOI'O 060-
TamcHus YKa3aHHbIX 0Tpacne171 Hay4YHOTO 3HAHUA. B cBs13u ¢ TUM BBI3BIBACT
yAWBIICHHE HEapryMEHTHPOBAHHOE YTBEPIKICHHUE aBTOPOB MPOEKTa O TOM,

! Bracenxo H. A. O HOMEHKIAType CICHAIBHOCTSH HayYHBIX PAaOOTHHKOB B 00IaCTH
opucnpynesiuu. C. 101.

2 06 yrBepxneHnr HOMEHKIIATYpBI CIIEHUAIBHOCTEH HAyYHBIX PAbOTHUKOB: IIPHU-
ka3 MunobpHayku Poccun ot 25 despans 2009 . Ne 59 (¢ u3M. ot 16 Hos10ps 2009 1.
Ne 603, or 10 suBaps 2012 r. Ne 5, ot 20 ¢despans 2015 . Ne 114, or 14 nexabps
2015 . Ne 1458, ot 8 utons 2017 . Ne 507) // Bron. HopMmaT. akToB (efiepaabHbIX OPraHOB
ucnonuurenbHoi Biractu. 2009. Ne 20.
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YTO OOBCIMHCHHE YTOJIOBHOTO MPOIECCa ¢ KPUMHHAJIMCTUKONH W oOrepa-
TUBHO-PO3BICKHOH JIEATEIBHOCTHIO IIOCTOSHHO TOPOXKIAET MPOTHBOPEUHUS
MEXIy HHUMH, UCKYCCTBEHHO CJIICP)KUBACT PA3BUTHUE CAMOTO YIOJOBHOTO
mpouecca, 0COOEHHO B 4YacTH HOBBIX MEXaHM3MOB ITPOLIECCYaJIbHOM Jie-
SITEJIBHOCTH, HANPABJIICHHBIX Ha 00CCIIEYEeHUE TIPaB U CBOOO JTMYHOCTHY.

5. TlpencraBnsieTcsi HETOYHBIM OIPEIEIICHUE IICU YrOJOBHOIO IPO-
necca — obecreueHre BO3MOXKHOCTH PealIM3allii YrOJIOBHOTO 3aKOHa, MpU
OTPHIIAHUM HEOOXOMUMOCTH PACKPBITHS M PacCICIOBAaHUS MPECTYILICHUN.
Crnenyst 3TOM JIOTUKE YTOJOBHBINH MpOIecC HEOOXOIMMO OOBETUHHUTE C yYTO-
JIOBHBIM TIPaBOM B paMKax OIHOW HAy4HOH crmenmaibHOocTH. Kpome Toro,
YTO IIeJIh YTOJIOBHOTO mporiecca obo3HaueHa B cT. 6 YIIK PD u moxeT ObITh
pean30BaHa MyTEM PEUICHUS B3aUMOCBS3aHHBIX U B3aUMOOOYCIIOBICHHBIX
3a/1a4, B TOM YHCJIC 3aJa9 PACKPBITUS MPECTYIUICHUH U U300JIMYCHUS BH-
HOBHBIX, 0€3 KOTOPOH 3alluTa MpaB JIUI U OPraHU3alMid, IIOTEPICBIINX OT
MPECTYIJICHUI HEBO3MOXKHA.

6. HezaBucuMo OT cBOEro OpraHu3aliMOHHOIO PAacIOIIOKEHUSI B CHCTEME
HAyYHBIX CIICIIMATBHOCTEH, TOCTIKCHHUS MPUKIIATHBIX IOPUINICCKUX HAYK —
KPUMUHATUCTUKH U ONCPATHBHO-PO3BICKHOMN JIESITEIEHOCTH MOTYT OBITH 3(-
(hEeKTHBHO WCIIOJIB30BaHbI (IIOMUMO OCHOBHOTO CBOCIO MpEIHA3HAYCHHS 10
00€eCIeUYeHNIO YTOJIOBHOTO MPOLIECcCa) JUIsl JOCTYKEHHS Liesied ITPaXKTaHCKOTO
U apOUTPaXKHOTO TpoIecca, MPOU3BOACTBA 00 aJMUHHCTPATUBHBIX MPaBO-
HapYyIICHUSIX.

7. Ilo OTHOWICHHIO K KPUMHHAIUCTUKE M OINECPATUBHO-PO3BICKHON Jie-
SITEJIBHOCTH YTOJIOBHBIN MPOIECC 3aHUMANl M 3aHUMAET BEIYIIEE IOJIOKE-
HUE, CIY)KAT HOPMATHBHOW U TEOPETHYCCKONH OCHOBOH JUISl UX Pa3BUTHS U
COBEPILICHCTBOBAHMUS, & HE OIPAaHMYMBACT UX BO3MOXKHOCTH, KaK yTBEPIKIa-
€TCsI B IIPOCKTE.

8. IlpemioxkeHuss aBTOPOB MPOEKTa 00 M3MEHEHHH TMEPEYHsS HAyYHBIX
CICIMATBHOCTEH, MO BKIIIOYCHHUIO CYIeOHO-IKCIICPTHON JESTEIBHOCTH BO
BHOBb CO3/1aBaeMyl0 crneuuanbHOCTh 12.00.12 BBINISIOIUT HEJIOTHUYHBIM,
JlaKe ¢ yd4eToM 00OCHOBaHMsI, UMeromerocs: B mpoekre. Ero aBropsl moia-
TaroT, YTO B JAHHOH CIICIUATLHOCTH TOJIeKAT 00BEMHEHUIO POJICTBEHHBIC
MPUKIIAJHBIC FOPUANICCKUEC HAYKH, 00CCIICUMBAIOIINE CYIOIPOHU3BOICTBO.
ApPryMeHTBI MPUBOJATCS CICIYIOIIUE: MCCICIOBaHUS B 00NacTH CcyaeOHOM
9KCIEPTHU3bI B HACTOSIIEES BPEMsI TOPMO3SATCS pPaMKaMH YTOJIOBHOTO CYIIO-
MPOU3BOJICTBA, TOINAa KaK TPeOyeTCs MPOBOAMTH COOTBETCTBYIOIUC HAy4Y-
HBIC W3BICKAHUS B TPAXKITAHCKOM, apOUTpPaKHOM MpPOIEcCe, MPOU3BOACTBE
10 JiejaM 00 aJIMUHHCTPATUBHBIX MPABOHAPYIICHHUSIX.

Jymaercs, 4TO JaHHBIC APTYMCHTHI HE BBIACPIKUBAIOT KPUTHKH IO
CJICAYIOIIMM OCHOBAaHHUSAM: B PaMKax aJMHHUCTPAaTHBHOTO, apOMTPaKHOTO
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U TPAKAAHCKOTO IIpOIiecca, UMEETCsl COOTBETCTBYIOIEE HOPMATHBHOE pe-
TYJIMpPOBaHKWE MNPOLEAYpPHl NMPOM3BOJACTBA CYAEOHOH 3KCHEpPTU3bl, YTO HE
HCKJIIOYAeT, a MPEANoaraeT 1 MOooUIpseT COOTBETCTBYIONIUE HANPABICHUSA
HAy4HBIX HccienoBanuii. [IpuMepaMu TOMy MOTYT OBITH YCIEIIHO 3alllH-
LIEHHble KaHAWJATCKUE U JOKTOPCKHE IUCCEpTaluy MO TOMY HaIlpaBie-
HUIO UCCJIEAOBaHUH.

VYuuTeIBas TEOPETHUYECKYI0O M MPAKTUYECKYH 3HAYUMOCTh MCCIEO0Ba-
HUI B o0yacTu cyneOHON SKCIEpTH3bl, B 3aKIIOYEHUH OBbUIO NPEIIOKEHO
JIBA BO3MOXKHBIX BapUaHTA PEIICHUS TOH MPOOIEMBI:

1. Ha mpotsxeHun MHorux et cnenuaiabHocTs 12.00.09 Bxirouana B
KauecTBE COCTaBHOM YacTH TEOPUIO Cy/IeOHOM SKCIIEPTH3BI U 3TO OJIaroTBOp-
HO CKa3bIBAJIOCH HA Pa3BUTHUH, KaK CaMOl HayKH CyAeOHOM SKCIIEPTH3bI, TaK
U YTOJIOBHOTO Ipoliecca, KPUMHUHAIMCTUKYA U ONEepaTUBHO-PO3BICKHOM Je-
SITEJIFHOCTH. B3anMooOoraiieHne JOCTUraaoch 3a CYeT HEMOCPEICTBEHHOTO
WCIIONIb30BAaHMSI B TEOPHHU CyJeOHOM IKCHEPTU3Bl M NMPAKTUKH €€ peajn3a-
UMY JTOCTHXXCHUN KPUMUHAIMCTHKH B 00JacTH OOCCIIEUECHUS 3KCIIECPTHON
nesitenbHOCTH. [lonaraeM BO3MOXKHBIM BEPHYTHCSA K MPEKHEMY HA3BaHUIO
cnenuanbHOCTH 12.00.09, BBIICINB CAMOCTOSATEIILHBIM IIYHKTOM CYICOHYIO
SKCIEPTU3Y, TOAYEPKHYB €€ 3HaYCHUE IS CHEIMATbHOCTH B LIEIOM.

2. Onpenenuts MECTO CyAcOHOW 3KCIEPTU3bI, HCKIIOUCHHON paHee W3
Hay4HoM cnenuansHocTtd 12.00.09, B cnienmansrHoctu 12.00.11, yto no3Bo-
JIUT U3y4aTh CHeUUpHUIECKHe 3aKOHOMEPHOCTH, KaK OpraHnu3aluu CyaeOHoM
9KCIEPTHOM NEATEIBLHOCTH, TaK U €€ 0COOCHHOCTU MPUMEHHUTEIBHO K aIMH-
HUCTPAaTHBHOMY, apOUTPa)XHOMY, I'PayKIaHCKOMY U YTOJIOBHOMY IIPOIIECCY.

CerogHsi MOXKHO Ha3BaTh M TPETUH BapHaHT, KOTNA HCCJIEOBAHUS B
obnacti CyaeOHOM AKCIepTH3bl MOIIIM OBl OCYLIECTBISATHCS B paMKax ca-
MOCTOSITEIbHOM, BHOBb CO3JJaHHOW Hay4HOH CHEIHaJbHOCTH. YKa3aHHBII
KOMITPOMHCCHBIH BapHaHT IMO3BOJHT PEIIUTh MPOOJIEMYy HEOIMPAaBIAHHOTO
UCKJIIOYEHHS CY[eOHOM IKCIIEPTH3bI U3 YKCiIa OTpaciieil HaydHOTro 3HaHHS,
OyzeT crocoOCTBOBATh COXPAHEHUIO IOPUANYECKON HayYHOM IIKOJIBI Cy/ie0-
HOW 3KCIIEPTU3bI H PA3BUTHIO TCOPHUU U MPAKTUKH CYICOHO-3KCIIEPTHOM Jie-
SITEILHOCTH.

Kak u3BectHo, 10 stHBaps 2012 r. penreHre ObUIO MPUHATO MHOE — TO,
YTO MPEJIOKECHO aBTOpaMU paboYei TPYIIIBI — O BBIICIICHUHN U3 YTOJIOBHO-
ro mpollecca B OTAENbHYIO HayuHY10 crienuaibHocTh 12.00.12 xpuMuHamu-
CTHKH, CyIeOHO-IKCIIEPTHOM AEATEIbHOCTH U ONEPaTHBHO-PO3BICKHOM Je-
SITEIBHOCTH, XOTS, KaK CIPaBeIJIMBO OTMEYAETCs B TUTEPAType, «J10 KOHIIA
HE BEPUJIOCH, YTO TAKOE MPOU3OUACTY'.

' 3nuxun B. K. YronoBublit npouecc 6e3 kpumuHaauctuku u OPJI: npoGineMHas cu-
tyanus // Becrn. Tomckoro roc. ya-ta. Cep. [IpaBo. 2015. Ne 4. C. 32.
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Pan yuensix (JI. A. Bockoburosa, A. S. I'pumiko, b. b. Bynaros u ap.)
ObUTH TPOTHB M3bATHS M3 criermanbHocTH 12.00.09 Takoro ee KOMIIOHEH-
Ta, KaK «KPUMHHAINCTHKA». [10 MX MHEHHIO, CIIEHHAIILHOCTH «yTOJIOBHBIN
MIPOLIECC» U «KPUMHHAIMCTUKA» CYHIECTBYIOT HEPa3pHIBHO, a CyAeOHO-IKC-
MEPTHYIO AEATENbHOCTb CIeAYeT BBECTH B crenuaibHocTh 12.00.09, xak 3To
yxke Obuto crenano B 2009 1., muOo0 BKIIOUUTH B crienuanbHoCcTh 12.00.11
(yueHslil coBer ropuamueckoro Qaxyinprera HOxHO-Ypanbckoro rocynap-
CTBEHHOTO YHHUBEPCHUTETA U Jp.)'.

JleWicTBUTENBHO, JJISl YTOJIOBHOTO MpOLiecca M KPUMUHAIMCTHKA OOLIH-
MU SIBJISIOTCS PAJ] TEOPETUUECKUX IOJIOXKEHUI, HanpuMep, Teopus JoKas3a-
TEJIbCTB, YUEHUE O CIICICTBEHHBIX AEHCTBUSX U Ap. HepaspbeiBHas B3aumo-
CBSI3b YTOJIOBHOT'O NpoLEcca U KPUMMHAIMCTUKU OYEBUAHA U MPOSBISIETCS
B OIHOPOIHOM OOBeKkTe M3ydeHHs. Eci yrosoBHBIH mporecc, UMEroIHi
SIPKO BBIPa)KCHHBII HOPMaTHUBHBIA IPaBOBOM XapakTep, OINpEAeNseT yCio-
BUS IPUMEHEHHS] KPUMHUHAIMCTUUECKIX PEKOMEHIALUI B PaCKPBITUH, pac-
CJICIOBaHUH ITPECTYIUICHNH, TO KPUMHHAIMCTUKA pa3padaThIBaeT CPeJCTBa,
MIPUEMbl U PEKOMEHIALUH 110 ONTHMAIBHOMY JIOCTHKEHHUIO LIENU yroJIOB-
HOTO CYJAOIpPOU3BOACTBA. [IMEHHO KPUMHHAJIMCTHUUYECKUE PEKOMEHIAlUU
10 UCIIOJIB30BaHMIO IPU pacciaeJOBaHUH MPECTYIUIEHUH Takoro MeToja Io-
3HaHMS, KaK SKCIIEPHMEHT, CIOCOOCTBOBAIN IOSIBICHHUIO B YTOJIOBHO-IIPO-
LIECCYalbHOM KOJIEKCEe TaKUX CJIEJCTBEHHBIX ACHCTBUM KakK CIEJCTBEHHBIN
SKCIEPUMEHT U MPOBEpKa MOKa3aHUH Ha MecTe.

AHanu3upysi COOTHOLIEHHUE YTOJIOBHOIO Ipoliecca U KPUMHHAIUCTUKHY,
P. C. benxun u A. V. BunOepr ormedanu Takoe sIBJICHHE, KaK «B3aHMO-
MIPOHUKHOBEHUE» 3TUX HAayK, MOAYEPKUBAIM HEBO3MOXKHOCTb U JIaXKe He-
HY>XHOCTb, BPEJHOCTb TOIBITOK BO3/IBUTHYTh MEX/Y HUMH CBOCOOpa3HYyIO
«KUTAHCKYIO0 CTEHY» .

JI. 5. IpankuH, olleHUBas 3HAYUTEIBHBIN BKIa mpodeccopa P. C. ben-
KHMHa B pa3BUTHE TEOPHHU J0Ka3aresbCTB, nuuieT: «bnarogaps ero Omects-
MM Hay4YHbIM pa0oTaM W HecrubaeMoil Boje, U3 YHCTO MPOIECCyaTbHON
Hay4YyHOH OUCHMILIMHBI (Teopus jaokazareibcTB. — B. C.) mpeBparuiach B
3¢ PEKTUBHBIN, TECHO CBS3aHHBINH C MPABOOXPAHUTEILHOM MPAKTUKOM, Bax-
HeHIui norpaHuyHbIi pa3fen, JeKalluii Ha CThIKEe YTroJIOBHOTO Ipolecca
U KPUMUAHATIUCTUKI .

! Brnacenxo H. A., Mayxesuu M. M. HoBast HOMEHKJIaTypa HayYHBIX CIICIUAIBHOCTCH
B cepe ropucnpyneniun. C. 89-90.

* Fenkun P. C. 3aKoH, yronoBHoO-IIpoIeccyaibHasi Hayka U KpumuHaaucTuka // Cos.
rocyaapctBo u npaso. 1979. Ne 4. C. 85; Bunbepe A. U. Teopus cyneOHbIX JOKa3aTebCTB
B HayKe COBETCKOIl kpumuHanmucTuky // Tam xe. 1977. Ne 12. C. 75.

3 NIpankun JI. . Hay4Hoe Hacienue BBIIAIOIIETOCS YYEHOTO-KPUMHHAIKMCTA, MPO-
¢eccopa P. C. benkuna // 3axonsl Poccun: ombiT, ananus, npaktuka. 2017. Ne 5. C. 11.
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ITo muenuto B. B. Hukomoka u B. A. AHTOHOBa, «BO3HUKHYB B I'DaHU-
I1aX YTOJIOBHOTO IIPOIIeCcca U 3aTeéM OTJIEJIMBIINCH OT HET0, KPUMHHAINCTHKA
HE NOoTepsila ,,KPOBHBIX Y3“ ¢ YTOJOBHBIM CyIONpPOM3BOACTBOM. Hanpotus,
YTOJIOBHO-TIPOLIECCYalIbHASL  [IEATENBHOCTD, OT/AENBHBIE IPOLECCyaIbHbIC
WHCTUTYTHI OKa3aJllCh HANOJHEHB KPUMHHAINCTUYECKUM COJIep)KaHHEM B
pe3ynbrare yCIeIHOTO B3aNMOICHCTBHS JaHHBIX HAyK»!'.

ITo Bompocy 0 BbIIENICHHH U3 YTOJOBHOTO NpPOIEcCa B OTACIBHYIO Ha-
YUHYIO CHEIHaTbHOCTh KPUMHUHAIUCTUKHM J0CTaTOYHO AMOLIMOHAIBHO BBI-
ckazanics O. fI. baeB: «mpoueccyanucTsl U KPpUMUHAIKUCTBI — HE COCENU
N0 KyXHE B KOMMYHaJbHOW KBapTHpPE C HEU30EKHBIMH B ITOW CHUTyaluu
CBapaMH O TOM, KTO Ha HEH XO3iMH (B KOTOpBIC HAaC IBITAIOTCS BOBIICYb
A. C. AnexcaHapoB U psiji MOAJCP)KUBAIOLINX €0 MHEHHE aBTOPOB); MPO-
LECCYaIMCThl U KPUMHHAIIMCTHI — UTPOKH €IMHOM KOMaH/bl Ha ToJe, nMe-
HYEMOM YTOJIOBHBIM CYIOIIPOM3BOJCTBOM... M3ydars yrojaoBHBIHA mporecc
1 KPUMHUHAINCTHKY B OTPBIBE APYT OT APyra — M Kak HayKH, M KaK ydeOHOH
JUCIUIIMHBL — BCE PaBHO, YTO HBITAThCS HAPHCOBATH MPSIMOYTOJIBHUK Of-
HOM THUEH — 1100 0e3 AIHHBI, 100 0e3 MUPHHBIN?.

basupysich Ha MPHUBEICHHBIX MO3MIMUSIX U3BECTHBIX YUYEHBIX M0 YKa3aH-
HOMY BOIIPOCY MOXKHO YTBEpXKJaTh, YTO IOJABISIONICE OONBIIMHCTBO U3
HUX eIMHBI BO MHEHHH U BBICTYNAIOT IPOTHB 000CO0ONIEHNS ClIEHUaTIbHOCTH
12.00.12 — KpUMUHANKCTHKA; CyAeOHO-IKCIIEPTHASI JEATEIBHOCTD; Olepa-
THUBHO-PO3BICKHAS JIESITEIbHOCTh, HECMOTPSI Ha YK€ IPUHATOE Hebeccrop-
HOE pelIeHue 00 ITOM.

Teneps ocTanock BBISICHUTH, ObUIA JIN JOCTUTHYTA IIEJb NMPEAIOKEHHBIX
HOBOBBEJICHUI — C/I€JIaTh ONTHMAIBHON HOMEHKJIATYpy CIEIHMAIBHOCTEH B
YacTH BBIACTICHUS U3 YTOJIOBHOTO IMpoIlecca B OTACIbHYIO HAYYHYIO CIICIH-
JIBHOCTh KPUMHHAJIUCTUKH?

3nech NMOMYEpPKHEM, YTO IIeJeBasi yCTaHOBKA Ha pedopMHpOBaHHE HO-
MEHKJIaTyphl CIEIHaIbHOCTEH HayYHBIX Pa0OTHUKOB 110 IOPUCIIPYACHIMU
BKJIIOYaJIa TPU KOMITOHEHTa: 1) pa3BuTHe U OyIyIIHOCTH IOPHINYECKON Ha-
VKH; 2) TTOATOTOBKA BBICOKOKBANA(UIIMPOBAHHBIX CIICIIHAIIIICTOB; 3) TOBBI-
meHre 3pPEeKTUBHOCTH pabOTHI ANCCEPTALIOHHBIX COBETOB.

[lepBble 1Ba 13 Ha3BAaHHBIX KOMIOHEHTOB HE BHI3BIBAIOT COMHEHHS B He-
00XOAMMOCTH MX peaju3allii Kak ceiuac, Tak U B OyayIleM, YTO, OIHAKO,

' Hukonox B. B., Aumonos B. A. TIpoGieMbl B3aMMOCBS3H yrOJOBHOTO Ipoliecca u
KPUMHUHAIKMCTHKU B ycuoBusx jedicreust YIIK PO (2002-2016 rr.) // CIIC «Koncyib-
TanTllmocy.

> baeg O. A. YronoBHBI npouecc — KPUMHHAIMCTHKA KaK CHCTeMa HayK, y4eOHBIX
MUCLUIUIMH U crienuaibpHoctei // Bectn. Boponexckoro roc. yu-ta. Cep. Ilpaso. 2012.
Ne 1. C. 371.
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BO3MOYKHO JIMIIb B €JMHCTBE C MOBBILIEHNEM 3()(HEKTUBHOCTH paboThI JIUC-
CEpPTALMOHHBIX COBETOB, HA Y€M OCTAHOBHMCS HOZpoOHEe.

Jla, neficTBUTENbHO, IPUHATHIE MEPhI MOBHIMIECHUS 3()(PEKTUBHOCTH pa-
6OTI)I JUCCEPTALIMOHHBIX COBETOB O00BEKTHBHO ITO3BOJIMIIM ):[O6I/ITI)CSI BbI-
COKOHM CTEIeHH OTKPBITOCTH 3aIUT JMCCEPTALUiA, B ONpEIEIICHHOH Mepe
HU3MEHUTh CTPYKTYpy M cxeMy paborsl coBeroB. Hapsny c stum ciemyer
YYUTBIBATh, YTO CYIIECTBEHHBIM 3JeMEHTOM 3(PPeKTHBHOCTH PabOTHI THC-
CepPTALMOHHBIX COBETOB CJIY>KHUT HOJIrOTOBKA M YCIICIIHAs 3allIuTa AUCCcepTa-
LIMOHHBIX Pa0OT, IPH HAJMYHK COBETOB B By3aX Ka)KAOIO pErMOHA CTPAHBI.
Kaxk cnipaBennmBo noguepkuBaeT B. ['yTeHeB, «TOIBKO 3TO CO3/1a€T BO3MOXK-
HOCTH JJIsI OOHOBJICHUSI HAyYHOW CpEbl, MOBBIIIEHUSI €€ KOHKYPEHTHOCTH
U MHHOBAIIMOHHOCTH, AJIA q)OpMI/IpOBaHI/ISI HaYy4YHBIX IIKOJI, TMTO3BOJAIOIIUX
peurath MpUKIaHbIE 33/1a4i PETHOHATBHOTO Pa3BUTHSY .

B T0 e Bpems npHHHMaeMble B TIOCIIEIHHE HECKOIBKO JIET PEeICHHUS
10 ONTHMU3AIMN CETH UCCEPTAlMOHHBIX COBETOB ONPABIAHbI HE B MOIHON
Mepe. HeBOJIbHO BO3HMKAET BOIPOC — MOXHO JIM YIYYIIHTh KaueCTBO JIHC-
CepTalyii, PEINTh APYTUe HAKOIUBIIKECS MPOOJIEMBbI AUCCEPTAMOHHBIX
COBETOB 3a CUET COKpAIICHUS UX Yucia?

Bbe3ycnoBHO, 4TO HET, XOTS HO-TIPEKHEMY OCTAaeTCsl MpoOieMa KauecTsa
JAUCCEPTAMOHHBIX I/ICCHG}IOBaHI/Iﬁ, HO €€ HCJIb3A pCuIaTh TOJBKO IIYTEM 3a-
MIPETOB U Y)KECTOUCHUS TPEOOBAHH.

Hanpumep, yBenuueHne ymcia Tak Ha3bIBaMBIX BAKOBCKHX ITyOITHKa-
LM{ AJI1 COUCKATENNEW YUYEHOM CTENEHU CIIYKUT, C OIHOM CTOPOHBI, CTUMY-
JIOM K Ka4€CTBCHHOMY H3JIOKCHHUIO OCHOBHBIX PE3YJIbTATOB MCCICIOBAHUA,
a ¢ JPYroi, TOMOJHUTENBHBIM (PUHAHCOBBIM OOpeMeHeHHeM (110 JoCTaTou-
HO M3BECTHBIM paclieHKaM), TeM Oojee, 4To B ceTH MHTEepHET MOXXHO Haii-
TH AECATKH IIPEUIOKEHUN 0 myOnukamusax «mox 3akas3». H. H. Koeryn mo
9TOMY ITOBOJYy OTMEYaeT CJIeAyIolIee: «LIEHHOCTh yKa3aHHbBIX MyOIHMKaIui
MIPSIMO  MIPOTIOPIIMOHAIBHA IIJIATE)KHOMY ITOPYYEHUIO M (DUHAHCOBBIM BO3-
MOXXHOCTSIM JTHCCEPTaHTa»?.

B mepcrnektuBe pemenneM BAK ot 15 utons 2017 . Ne 1-m/1 npwm-
3HaHO Lesecoobpa3HbiM BBecTH ¢ 1 stHBaps 2019 r. HOBoe TpeboBaHUE K
COMCKATEJISIM YYEHOH CTETIeHH — OIyOJIMKOBaHUE HE MEHEe TPeX CTaTed A
COMCKaTeJIed yYeHOHW CTEeleHH JOKTOpa HayK W He MEHee OIHOW CTaTbH —
JUISL COMCKATelIed y4eHOW CTEeNeHM KaHAWAATa HayK B HAayYHBIX H3IaHMSX,
BKIroueHHBIX B Web of Science, Scopus, PubMed, MathSciNet, zbMATH,
Springer, GeoRef. [Ipu aTom MunucrepcTBy 00pa3oBaHus U Hayku Poccuii-

! I'vmenes B. CokpallleHHe TUCCEPTAIMOHHBIX COBETOB MOYKET MPUBECTH K HETATHB-
ubM nocenctBusiM // CIIC «KoncymnsranTILmrocy.

2 Kosmyn H. H. Hepmocrarku B pabore auccepTanoHHbIX coBetoB? W Tonbko //
Opun. obpazosanue n Hayka. 2011. Ne 3. C. 9.
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ckoii Deepaiyl PEKOMEHIOBAHO O0ECICYNTh BHECCHHUE HEOOXOMUMBIX H3-
MEHEHHI B HOPMATUBHO-IIPaBOBYIO 6a3y B cpok jo 1 saBaps 2018 r.! Xouer-
Csl HAZIeATHCS, UYTO B 0003prMOM OyIyIiieM HOBEJIIA IO IMyONUKAISIM B XKyp-
HaJlax 3apy0eKHBIX UHJIEKCOB LIMTUPOBaHMsI OyJIeT HOCUTD HE 00sI3aTeIIbHBIN,
a CIIPaBOYHBIN XapakTep NPUMEHHUTEIFHO K HOMEHKIIAType ClelraaIbHOCTEeH
Hay4YHBIX PAOOTHUKOB IO FOPHCIPYACHIWH, C YYETOM JIOMHHHPOBAHUS B
cdepe CoBpeMEHHOI HAyKH €CTECTBEHHO-TEXHUUECKUX PA3ZEIIOB.

U eme. «OnacHOCTh 00BANBHOTO 3aKPBITUS JUCCEPTAIIOHHBIX COBETOB,
— et npodeccop B. M. MeHbIINKOB, — HacTosIas Tpareaus Ui yHU-
BEPCUTETOB, COITOCTABUMAs C 3aKPBITHEM IIKOJ JUIS CeJa: 3aKPbUIH LIKOIY
Ha cele — 3aKpbUIn ceno. Ho uTo mkoma amst cena, TO ANCCEPTALMOHHBIN
coBeT Juia yHUBepcuteTa, a1 HUU. 3akpsuin coBeT — 3aKpbUIH YHUBEPCH-
tet, 3akpbutt HUM, moroMy 4to uM Hekyna Jaiblie pacTH, HOTOMY YTO OHU
B 3HAUUTEIBHONH Mepe JINIIAIOTCS BO3MOXXHOCTH TOTOBUTH KaJphl BBICIICH
KBaTH(DUKAITHI»?.,

A Teneps 0 macmopTe Hay4qHoi#l cienmansHocTh 12.00.12, conepxanuem
KOTOPOTO AGNAEMCs UCCIe008aHue npodieM UCHONb306AHUsS COBDEMEHHbIX
603MOJICHOCEN KPUMUHATUCHMUYECKOU HAYKU U UX Peanu3ayuu 8 npaKmuxe
PACKpLIMUs U paccied08anlis NPecmynieHull, a makoice paspewenus oen 6
cyde; 3aKOHOMePHOCHeEN OpMUPOBAHUA U PA3BUMUSA CYOCOHBIX IKCHEPMU3
PAZIUYHBIX KAACCO8, POO08 U U008, MURUIAYUU UX 00BEKMOs, 3a0ay, Me-
Mo008 UCCIe008aHUsl, a MAKdiCe CUMmyayuii U Qopm UCNONLIOBAHUS IMUX
803MONCHOCEL 8 CYOONPOU3800CHmEe,; NPobieM meopuu U NPAKMUKY one-
PAMUBHO-PO3LICKHOU OEAMENTbHOCIU NO OOHAPYHCEHUIO, NPEOYNPEHCOEHUIO
U packpblmuio npecmynieHull, OnepamusHo-po3bICKHOMY obecneuenuio pac-
C1ed08aHUsL U CYOeOHO20 pa3dupamenbCmea Y20nN068HbIX 0el, NPeCceyeHuo u
Heumpanu3ayuy KpUMUHAILHO20 NPOMUBOOEUCMEUsL Y2008HOMY CYOONPO-
U3600cme)”.

OnHako aHanu3 cojepkanus creruanbHocty 12.00.12 kak o6nacty Ha-
YYHOTO HMCCIICIOBaHHS yOSKIaeT B psiZie HECTHIKOBOK, @ HIMEHHO:

1) HeompaBmaHHOE BKIIIOUYCHHE OTACIBHBIMU aBTOpPaMH B 3Ty chepy
HAay4YHOTO HCCJIEIOBAHMsI TAKOrO0 HAalpaBlICHUs, HAlpUMep, KaK TaKTHKa
3amuThl. [loATBEpXKIEHHEM 3TOr0 Te3uca CIYKUT pa3MellleHHe Ha caiite

' O jpanpHEHIINX HAIpaBICHHUSAX COBEPIICHCTBOBAHUS U ONTUMHU3ALMH HEPEUHS pe-
LEH3UPYEMBIX HAy4YHBIX M3/IaHUH, B KOTOPBIX JOJDKHBI OBITH OIyOJMKOBAHBI OCHOBHBIC
Hay4HBIE PE3yNIbTaThl JUCCEPTALUi Ha COMCKAHME YUEHOW CTENEeHH KaHIMAaTa Hayk, Ha
COMCKaHHUE YUeHOIl cTeneHn JoKTopa Hayk: pemenue BAK nmpu MunoOprayku Poccun ot
15 uronst 2017 . Ne 1-mun/1 // URL: http://vak.ed.gov.ru/87.

2 Menvuiuxos B. M. Criactu auccepTaioHHbIe COBETHI — criacti Poccwuto // Pycckast
HapojaHas JIMHUA: HH)OPMAIMOHHO-aHATHTHYeCKast ciyx0a. 2013. 19 nroHs.

3 TTacnopt crienmanpHocTd 12.00.12 / BAK. HopmaruBHO-cripaBouHas HHPOPMALHS.
IMacniopra Hayunsix creruanbHOcTel // CIIC «KoncynsrantIlimrocy.
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BAK Tekcra aBropedepara auccepTaniy, BHIITOJHEHHOH IO CIIEHAaIbHO-
cta 12.00.12 Ha Temy «TakTHKa 3amUTHl B JOCYICOHOM IPOU3BOICTBE IO
YTOJIOBHBIM JI€JIaM B OTHOIIECHWH HECOBEPIICHHOIETHHUX», IIE MPIMO yKa-
3BIBACTCSI 0OBEKTOM HCCIICIOBAHUS JeATEIbHOCTD 3amuTHuKa'. He otpuiias
Ba)XHOCTh CYILECTBOBAHUS M pa3pabOTKU HAYYHOTO HAIlPaBJICHHS TaKTHKU
3aIMTHI, HEOOXOANMO YUHUTBIBATh €TO OTCYTCTBHE B ITACIOPTE HAyYHOMH crie-
muansHocTH 12.00.12;

2) oOpamiaer Ha ceOsi BHMMaHUE HETOYHOCTh Pa3rPaHUUYECHUs] OOBEKTOB
Hay4HBIX HMCCIEJOBaHUN (B psiie CIydaeB), KOTJa HEKOPPEKTHO c(hHOpMyIIH-
pOBaHBI OOJNACTH HCCIIEAOBAHMS CYNeOHO-IKCIEPTHONW aesTeNbHOCTH. Tak,
B 1. 2.17 ompeneneH Takoi OOBEKT MUCCIECHOBAHMUS, KaK CIEIUAIIICT B CICI-
CTBEHHBIX U CyHEOHBIX IEHCTBHUSX, €r0 MPOIeCCyalbHbIE M HEMpOIeCcCyab-
Hble (hopMBbl yuacTus. Ho crienmanucT oaMH W3 y4aCTHHKOB YTOJIOBHOTO Cy-
JIOIPOU3BOJCTBA, C ONPENEIECHUEM €r0 IpoLeccyanbHoOro craryca B YIIK PO.

PeztomMupyst H310)kEHHOE OTMETHM IJIABHOE.

IIpunsaroe 10 suBaps 2012 r. perneHne B 4aCTH BBIACICHHS U3 HAYYHOI
cnenuanbHocT 12.00.09 B OTENBHYI0 HAYYHYIO CIELUANbHOCTh KPUMHUHA-
JIMCTUKH HE TIPUBEJIO K JOCTH)KEHHIO 3asBICHHON LIEIM ONTHMH3ALUH — T10-
BBIIICHUIO Ka4eCTBAa AWCCEPTALMOHHBIX HCCICIOBAaHUN M 3P (PEKTUBHOCTH
paboThl OHCCEPTALMOHHBIX COBETOB IO 3TOMY HAIpAaBJICHHUIO, & HAIPOTUB
CTaJI0O OCHOBAaHHMEM /IS pa3pbiBa MCTOPUYECKU CIIOKMBIICH ¥ OOBEKTHBHO
00YCJIOBIIEHHOHM B3aWMOCBSI3M YIOJOBHOTO IpoOLecca M KPUMHUHAIMCTHKH.

' Mapuna E. A. TaxTuKa 3aiuThl B 10CYIeGHOM MPOM3BOCTBE 110 YTOIOBHBIM JIelIaM
B OTHOILICHHH HECOBEPUICHHOJICTHUX: aBToped. quc. ... KaHA. opua. Hayk. PoctoB H/]1,
2017.

K. A. CUBAK*

TakTuka npoBeaeHus cyne6|-|017| JKCNepPTU3bl

B nmepuon npoBeseHus ClIeACTBEHHBIX MEPOIPUATHH Y CIeA0BaTeNIs MO-
TYT BO3HHKATh BOIPOCHI, TpeOyrolie HayYHbIH NOAXOM, U U UX PEIICHUsS
OHU TPUOETAIOT K IOMOIIM SKCIEPTOB, 3aHUMAIOIIUXCSA HCCIICAOBAHUAMU
JaHHBIX OTpacjel. MeponpHsaTHs 10 yCTAaHOBICHUIO KaKUX-IIHOO (akToB,
HEOOXOMUMBIX JJIs TIOMOIIH, Ha3bIBalOTCA CyAeOHOM akcmepTu3oii. Ha Moit
B3MJISAM, 9TO SABISAETCS OJHMM U3 KIIOUEBBIX 3JIEMEHTOB B IIPOIECCYATIEHOM

* MarucTpanT IpHANYECKOrO (aKyIbTeTa 3a04HOM Gopmbl 00ydenus Poccuiickoro
rOCY/IapCTBEHHOTO Iearoruueckoro ynusepcurera uM. A. U. I'eprieHa, IOpUCKOHCYIIBT.
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JEWCTBUN M CaMblM BOCTPEOOBaHHBIM B HAallM JHHU, NOTOMY YTO Hayka
B 00J1aCTH KPUMHHAJIMCTUKY LIArHyna Jajeko. Ha ceroqHsmHuil 1eHs sKc-
NepTH3a TMEePEeNKHUBACT OUYEPEAHOW ITall B CBOEM DPa3BUTHH, UCXOIS M3 He-
MOCPEICTBEHHOI'O BHEJPEHUSI COBPEMEHHBIX TEXHOJOTWI M Hay4HBIX J10-
CTXeHHH. biarojapsi 5ToMy BHUMaHHUIO MBI MOXKEM DPacIIMPHUTh T'PaHUIIBI
B HCCIIEJIOBAHUSX KaKUX-INOO (DaKTOpOB, BIMSIOUIMX Ha pacclielOBaHHE
MIPECTYIUICHNH, KOTOpbIE MOMOIaloT 3HAYMTENIBHO TOYHO, a IIaBHOE ObI-
CTpee MpPEeIOCTaBIsATh OpraHaM, IPOBOJAMBIIMM paccieoBaHue, OTBETHl Ha
MOCTaBJICHHbIE UMK BONPOCHL. VIMEHHO 3TO M MOBIMSIIO HA BBHIOOP MHOIO
JTAHHOW TEeMBI.

Ha moii B3misia, Hanbosiee TOUHO MepenaTh CyTh CyneOHON KCIEepTU3bI
B CBOEM yueOHHMKE 10 KPUMHHAINCTUKE CMOT JIOKTOP IOPUANYECKUX HayK,
mpodeccop E. I1. Umenko: «OqHOM 13 HanOOIee BAXKHBIX MPOLECCYaTbHBIX
(OpM HCII0Ip30BaHUS CHENUAIBHBIX TIO3HAHUI CUNTAETCS DKCIIEPTH3a, Ha-
3HaYeHHe KOTOpoH mpeaycMoTpeHo cr. 195 u 196 YIIK P®». Ecau cne-
JIOBaTellb U CHELUANMCT MPUMEHSIOT CIIelMalbHble MO3HAHMS B IIpolecce
OOBIYHBIX (pabo4MX) CIEJCTBEHHBIX NEHCTBHH, HAlpUMEp OCMOTpa, OOBI-
CKa, OCBUJICTEIbCTBOBAHUS, CJICJICTBEHHOTO 3KCIEPHMEHTa, TO SKCIEPT HC-
TIOJIB3YET UX MPU OCOOCHHOM CIIEICTBEHHOM JICHCTBUH — JKCIIEPTH3E.

CyneOHble 9KCTIepTH3bI TIOMOTAIOT U3Y4UTH CIIEAbI U APYTUE BEIIECTBEH-
HBIE JIOKA3aTeNIbCTBA, OINPENEIHTh INCHXMYECKOE COCTOSHUE YYaCTHHUKOB
YTOJIOBHOTO IPOLIECCa, YCTAHOBUTh NMPHYMHY CMEPTH IIOTEPIIEBILETO, aBa-
pHH, B3pbIBa, KaTacTpodbl, TO €CTh OTBETUTH Ha CaMble pa3jIMuHbIE BOIIPO-
CBl IIyTE€M BBISBICHHS U M3y4eHHs (PAKTHMUECKHUX TaHHBIX O COOBITHHM IIpe-
CTYIUICHHUSI U JIMIAX, €r0 COBEPIIMBIINX» .

B cyznebHoii skcniepTu3e 00bEKTOM BCeraa sIBJSIETCS TO, Ha YTO HalpaB-
JICHO HCCIIeIOBaHHE. DTO MOTYT OBITh MaTepUasibHbIE U HE MaTrepUalibHbIC
MPEMETHI, KOTOPhIC COAEpKaT B ceOe Kakyro-mudo nHpopmanuio. CyObek-
TOM JK€ SIBIISIIOTCSl CaMM DKCIIEPTHI, paboTarome B SKCIEPTHBIX yupexe-
HUSIX.

3a4acTyr0 MHOTHE CPaBHUBAIOT JEATEILHOCTh JKCIIEPTOB CO CIICLH-
QINCTaMM, HO KaK MPaBWIIBHO TOMYEPKHYIN JOKTOP FOPHIMYECKHX HayK,
npodeccop, 3aciayKeHHbIH Aesrens Hayku PO JI. . JlpankuH U TOKTOp
IOpUIMYECKUX HayK, npodeccop, 3aciyxeHHblii topuct PO B. H. Kapa-
TOJMH B CBOEM y4yeOHHKE 10 KPUMHHAINCTHKE: «DKCIEPT OTIMYAETCs OT
CIELMAJINCTA, TPEXK/IE BCEro TEM, YTO IPOBOAUT MCCIEIOBAHUE, CBI3aHHOE
C HCIIONb30BAaHMEM CIEUHUaJbHBIX Mo3HAaHWH. CHENMaNnCT TakkKe, Kak U
9KCIIEpT, 001aas CrenrualbHBIMU [TO3HAHUSMH, ITPUBJIEKAECTCSl K IIPOBEIC-

' Hwenxo E. I1., Tonopros A. A. KpuMuHanuctuka. 2-e. u3ll., JOI. U nepepad. M.,
2010.
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HUIO CJIEICTBEHHBIX NEHCTBHU AJIsI OKa3aHUs IOMOIIM B COOMPaHUM Ipea-
METOB W JIOKYMEHTOB, NIPUMEHEHUHM TEXHWYECKUX CPEICTB, COACHCTBHS B
IIOCTAHOBKE BOIIPOCOB ITIPH Ha3HAYE€HHH DSKCIIEPTU3bI, Pa3bsICHEHHS CYIY
U CII[ICTBUIO BOIIPOCOB, PEILICHNE KOTOPBIX TpeOyeT crenuaibHol npodec-
cuoHanbHOM moarotoBku (4. 1 ct. 58 YIIK P®). MoxkHO KOHCTaTHpOBaTh,
YTO CIEIHMATUCT OKAa3bIBAET TEXHUYECKYI0O M KOHCYJIBTATUBHYIO MOMOIIb B
COOMpaHUH JIOKa3aTEeNIbCTB.

DKCIepT K€ CaMOCTOSTENFHO OCYLIECTBISIET HCCIEIOBaHUE, TO €CTh
MOJTy4aeT, MPOBepsieT U OlCHUBAET (akTuueckue AaHHble. TakuM o0pa3oM,
(GYHKIMU U 33/1a4¥ 3KCIepTa OoJiee IMUPOKUE, HEXKEIU YeM y CIICIUAINCTA.
Otciona ¥ pa3ziuyMs B IOPSAKE MPUBJICUSHUS DKCIIEPTa M CIIEIHAINCTA K
Y4YacTUIO B YTOJIOBHOM Tporecce. s npoBeaeHus 3KCIepTU3bl He0OX01-
MO BBIHECCHHE MOCTAHOBJICHUS WIIM OIPE/ENICHNUs, YTO HeOOs3aTeIbHO IS
HCIIONIb30BAHMUs TOMOIIU CIeUanicTay’.

Hasznauenue cyneOHOI IKCIIEPTH3bI MOXKET OBITh ITPOBEJCHO HE TOJIBKO B
MOMEHT MpeBapUTeIbHOTO paccienoanus (cT. 57, 80, 195-207 VIIK PD),
HO U B Ilepuo] cynebHoro paszduparensctia (cT. 283 VIIK POD).

B cBoto ouepenp, ucxons u3 mocraHomieHus I[lienyma BepxoBnoro
Cyna ot 21 nekabps 2010 1. «O cyneOHO# 3KCIepTH3E IO YTOJIOBHBIM Jie-
JJaMm», CJIEAYCT NMOHHUMAaThb BCHO HeO6XO}II/IMOCTB TPUBJICYCHUA DKCIICPTOB
U1 00eCIIeYeHUsT TOCTOBEPHBIX (DaKTOB, HEOOXOAWMBIX B XOJE CYIEOHBIX
pa3duparenseTB st Ooee TOYHOM OLEHKU MPOMCXOMAIIETO, a TAKKe JUIs
Oosiee OOBEKTHBHBIX U MHOTOI'PaHHBIX JIOKA3aTENIbCTB, KOTOPBIE MOTYT Cy-
MIECTBCHHO IMOBJIUATH Ha UTOTOBOEC PCIICHUC.

B poccuiickoM 3aKOHOIATENHCTBE IEPEUHCIICHBI OCHOBHBIE Clly4au, B
X0JIe KOTOPBIX HEOOXOMMO MPUOEraTh K MOMOIIHU 3KCIEPTOB, & HIMEHHO IS
OITpE/CIICHHS:

(U3MUECKOTO U IICUXOJIOTHYECKOTO COCTOSIHUS TI0/I03PEBAEMOT0 MIIM TI0-
TEPIEBILET0, €CIIH TAKOE HEOOXOAUMO IS CIIC/ICTBHS;

BO3pacTa JIHIL[, OTHOCSIIHUXCS K JIeIY;

BpEeMs U IPUYMHA CMEPTH;

CTEICHH U XapaKTepa NPUYUHEHHOTO BPE/a )KU3HH U 37I0POBbS UEIIOBEKY.

Iocne Toro, kKak B XOfe MPEIBAPUTEIILHOIO CIISICTBUSI ObLIA BBISIBIIC-
Ha HEOOXOJMMOCTh MPOBEACHUS CyIeOHON IKCIEPTU3bI, CYyObEKT, BEMYyIIHI
JJAHHOE YTOJIOBHOE /IEJI0, BHIHOCHT IOCTaHOBJICHUE, HOCAIIEE MOTHBHUPO-
BOYHBIN Xapakrep, JJIs MPHUBJICUCHHs KCIepTroB. B cBoro ouepenp morep-
MEBILUE, CBUICTEIN W MOA03PEBAEMbIE MOTYT TOJBKO BBIHECTH XOJaTaii-
CTBO, KOTOPOE MOXKET OBITh OTKIIOHEHO HITH TPHHSTO.

" pankun JI. A., Kapazooun B. H. Kpumunanuctuka. 2-e u3n, non. M., 2011.
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[To oxOHYaHMIO MTPOM3BOJCTBA CYAEOHOM IKCIIEPTH3BI, FKCIIEPT JOIDKEH
BBIHECTU CBOE 3aKJIFOYEHUE B MMCbMEHHOM BUJIE U MOATBEPAUTH CBOEH MOJ-
MUChI0. B maHHOM 3akitoueHHe yKa3bIBaeTCs: BpeMs U MECTO NPOBEACHUS
9KCIIEPTH3bI, JTaHHBIE O TOM, KTO Ha3HauMJ DKCIIEPTH3Y, CBEIEHHsI 00 IKc-
nepTe, CBeAeHbs 00 00BEKTE MCCIIE0BaHMsI, OLEHKA IOJyYEHHBIX Pe3yibTa-
TOB U BBIBOJIbI, KOTOPBIE MOXKHO CJI€JIaTh UCXOAS U3 JAHHOTO UCCIIEIOBaHUS.

B yue6nuke JI. 5. [lpankuna n B. H. Kaparonuna Ha mMoit B3z mnpa-
BUJIBHO YKa3aHO, 4TO «B COOTBeTCTBUU C I. 9 4. 1 cT. 204 VIIK P®, B 3a-
KIIIOYEHUH DKCIIEpTa JOJDKHBI OBITh YKa3aHbl MPUMEHSBIINECS METOIHKH.
OTcyTCcTBHE TaKoro yka3aHHs, NPUMEHEHHE YCTApeBIIUX, a TaKXKe IMpU-
3HAHHBIX OIIMOOYHBIMU MJIM YOEIMTENBHO OCHAPHBAEMbIX METOIUK MOXKET
paccMaTpuBaThCs B KaUECTBE OCHOBAHMSI JUIS IIPOBEAEHUS MOBTOPHON HKC-
neptu3bl. K MOJOOHBIM OCHOBaHHMSIM OTHOCSTCS M HAapyLIEHHs yrOJIOBHO-
MIPOLIECCYaIbHOTO 3aKOHOJATENbCTBA NPU Ha3HAYEHUU U NPOBEAECHUH HKC-
neptu3bl. Cpean HUX MOXKHO BBIIEIMTH HApyLIEHUs MPOLEAYpbl OOHapy-
KEHUsI, U3bATUS U (PUKCalu 0OBbEKTOB, HAIPABIISIEMBIX HA HKCIIEPTH3Y, BbI-
MIOJIHEHHE JTHX OIepalMii HEeHaJJIeKAIUM CyObeKTOM, HapylLIeHHE IpaBa
Ha 3alUTy I0J03PEBAEMOro U OOBHHSIEMOIO MpU OTOOpE Y HUX 00pa3loB
JUISL CPaBHUTEJILHOTO MCCIIEIOBaHMs, OOBSBIEHNH ITIOCTAHOBJIECHHS O Ha3Ha-
YEHHUU IKCIIEPTU3bl, IOMEIEHUH B CIIELIUATBHOE MEAULIMHCKOE YUPEKICHUE
JUI TIPOU3BOJICTBA 3KCHEPTHU3HI U T. II.

HapymenusiMu 3akOHa CUMTAIOTCSI TAKXKe HCCIENOBAHUSA, NMPOBOJUMBIE
9KCIIEPTOM BHE CBOEH KOMIIETSHIMH, JINOO HE 00IaJatonIuM J0CTaTOYHBIMU
CHenranbHbIMU 3HaHUAMHU. OTAeIbHBIE aBTOPBl OTHOCST K HapyUIEHUAM U
Ha3Ha4Ye€HHE SKCIIEPTU3BI [0 BONPOCAM, Pa3pelleHus] KOTOpBIX He Tpelyer
CMICIMAITBHBIX TO3HAHUID)'.

Bonee TouHO mporecc cyneOHOM SKCrepTH3bl ObUT OMUCAaH B yuyeOHHKE
no kpuMmuHanuctuke E. T1. Nmenko «IIpouecc skcrnepTHOro UcCCaeI0BaHUSA
COCTOMT U3 MOJATOTOBUTENIBHONW CTaJAMU; CTaJUU Pa3[eNIbHOIO HCCIeI0Ba-
HUS; CTaJUU CPAaBHUTEIBHOTO MCCIEIOBAHUS; CTaAUU OLIEHKU PE3YJIbTaTOB
u (hOpMyITHPOBaHUS BHIBOIOB.

IIpu Ha3HaueHHM SKCHEPTU3Bl ONpeJedollee 3HAaYeHUEe HMeeT Ipa-
BIWJIBHBIN 1O00p 00pa3ioB, HEOOXOAUMBIX JJISi CPABHUTEIBHOIO HCCIIENO-
BaHMsI 00beKTOB. [loydeHne Takux 0Opas3loB SIBISETCS CAMOCTOSTEIbHBIM
CJIEICTBEHHBIM JEHCTBHEM, TPOBOIMMBIM B cooTBeTCTBUU cO CT. 202 VIIK
P®. Bce 00pasiibl, HamnpapisieMble Ha SKCIEPTU3Y, ODKHBI OTBeYaTh Tpeo-
BaHMSIM: BOCHPOU3BOAMMOCTH (IIOJIHOE ¥ TOYHOE OTOOpaKeHUE B HUX HJICH-
TU(QHKAIMOHHBIX ITPU3HAKOB); CPABHUMOCTH (BO3MOXXHOCTb HCIIOJIb30BaHMUS
00pasLoB /Ul CPaBHEHUSI HA OCHOBE OOIIMX M YaCTUYHBIX NPHU3HAKOB); He-

" pankun JI. A., Kapaeooun B. H. KpuMuHaIucTHKA.
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U3MEHSEMOCTH (CTa0MIBHOCTh OTOOPAKEHHBIX MPHU3HAKOB B TEUCHUE HJICH-
TUPHUKAIMOHHOTO TIEPHO/IA); TOCTOBEPHOCTU MIPOUCXOXKICHUSL.

Iponecc momyueHust 0Opas3oB MOAPOOHO (UKCUpPYETCsS B MPOTOKOIIE,
Kakie KOHKPETHO 00pasiibl ObUTH IMOJYYEHBI, YCIOBHUS, MPU KOTOPBIX 3TO
MIPOMCXONIIO; TEXHUYECKUE CPEICTBA, IPUMEHSBIINECS ISl U3BITHS, CIIe-
[UAJTUCTBI, YYaCTBOBABIIME B MOJYYEHUH OOPA3IOB Il CPABHUTEIHHOTO
HCCIICIOBAHUSL.

BBIBOIBI, K KOTOPBIM MPHUXOIMUT 3KCIEPT IMPU Jaue 3aKJIFOUEHUsSI, MOTYT
OBbITh KAaTErOPUYECKUMH U BEPOSITHBIMHU (IIOJIOKHUTELHBIMUA U OTPHUIIATEb-
HeiMH). Kareropudeckoe 3akiiOueHHe DKCIEPTA SBISIETCS UCTOYHUKOM J10-
Ka3aTenbCTB, a (PaKTUUECKUE JaHHbIE, U3JIOKCHHBIE B 3aKJIIOUEHUH, JOKa-
3aTeNbCTBAMHU MO Jiey. BeposTHOE 3aKIIIOueHUE He SIBISIETCS HCTOUHHKOM
JIOKA3aTeNIbCTB; OHO HaMEYaeT JIMIIb JAJbHEUIIYI0 HAMPAaBICHHOCTh pac-
ClleIoBaHMs. BeposATHOE 3aKIIOYeHHE WIPAET OINMEPATHBHO-TAKTHYECKYIO
POJIb U, ECTECTBEHHO, HE MOXET OBITh MMOJIOKEHO B OCHOBY MPHUTOBOpa'.

ITo okoHYaHWU CyAEeOHOM KCIEPTU3BI U BHIHECCHUU 110 HEW 3aKITro4e-
HUSI, CJI€A0BATEb WU HHBIE [0 JAHHOMY BOIPOCY OPraHbl MOTYT BBIHECTH
MMOCTAHOBJICHUE O MPOBEJACHHH JOMOJHUTEILHON 3KCIEPTU3bI B BUIY TOTO
YTO JaKe MPH HAJMYHMU y TOTO K€ CIIEMOBATENS BO3MOKHOCTH ITPUCYTCTBO-
BaTh BO BpEMs MPOBEIEHHUS, & TAKXKE 3a/IaBaTh BOMPOCHI IS Pa3bsCHEHHIA,
y HHX HE TOJBKO MOTYT OCTaBaThCsl BOMPOCHI MO MPOLEAYPE, HO U IO HTO-
rOBOMY PELICHUIO B II€JIOM. B cBeTe TOro, 4TO OT AaHHOTO 3aKJIIOUEHHS BO
MHOTOM B JajibHEHIIeM OyIeT 3aBHCETh, TEM K€ HIH HHBIM JKCIEPTHBIM
otesioM OyneT mpou3BOAMTLCS. ECIH B XOJ€ MOJYYEHHBIX Pe3yJbTaTtoB y
ciietoBarestst OyIyT OCTaBaThCsl COMHEHHS B IPABUJIBHOCTH U MPABIAUBOCTH
3aKJIFOYEHUSI IKCIIEPTOB, OH MOYKET HA3HAYHUTH TIOBTOPHO CYIEOHYIO IKCIIEp-
TH3Y, HO YK€ B PYTOM YUPEXICHUU.

Ha moii B3DIAA, XOTh U Ha3HAa4YeHHE CyAeOHOM dKCIepTU3bl He 00s3a-
TENILHO, a OOJIbIIIE HECET 3a CO00M PEeKOMEHIaTebHBINA XapaKTep, s Obl Bce
K€ HE OTHOCHJIA MX K BTOPOCTEIEHHBIM MepornpustusM. Vcxoms u3 Toro,
YTO KCIEPTHI, MPUCTYIAs K PEHICHHIO BOIPOCA, MOJIb3YIOTCS HE TOJNBKO Ha-
YUYHBIMH U3bICKAHUSIMH, KOTOPbIE OTTAYMBAIUCH TOAAMH, HO M MPUOETraroT K
MOMOIIA COBPEMEHHBIX TEXHOJIOTHH, KOTOPBIE CTPEMUTEIBHO BHEIAPSIOTCS
B MOBCEIHEBHOM XHU3HHU, U Ojarogaps 3TOMy pacciel0BaHHE MHOTHX Tpe-
CTYIJICHUH MPOXOIUIIO OBl 3HAYUTENBLHO OBICTPEE.

! Hwenxo E. II., Tonopxos A. KpumunanucTuxa.
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A. C. Ch[oPOB*

K Bonpocy
0 copepxaHun cnocoboB rpabexen u pasboes

Cpemu 00IIEYTOMOBHBIX KOPBICTHBIX MPECTYIDICHUH pa3bon W rpabexu
3aHUMAIOT BTOPOE MecTo'.

B yronoBHO-IIpaBOBOM OTHOIIEHHH TI'paOeXu M pa3dou SBISIOTCS ca-
MOCTOSITETHHBIMHA BHIAMU IPECTYIUIeHUI. B TO e BpeMs ¢ TOYkH 3peHus
KPUMHHAJIHCTAKA OHH O0JaNalOT CXOIHBIMH CTPYKTYPHBIMH SIIEMEHTAMHU
KPUMHHAJTHCTUYCCKON XapaKTePUCTUKU: OOCTAHOBKHU, IpPEIMETa MPECTYII-
HOTO MOCSTaTeiIbCTBA, CIIOCOOOB M MEXaHU3Ma CIIe000Pa30BaHMS.

B cBoe BpeMs oMH M3 aBTOPHTETHBIX OTEUECTBEHHBIX YYEHBIX-KpH-
muHanuctoB P. C. benkuH He comtacuics ¢ Takol MOCTaHOBKOW BOIpoca,
OTMETHUB, YTO «ECJIM MPOBECTU OINEpalUIo MO YIaJeHHIO M3 TaKOM xapak-
TEPUCTUKH JAHHBIX YTOJOBHO-IIPABOBOTO W KPUMHHOJIOTHUECKOTO XapaKTe-
pa, TO B HEM OKAXKETCS JMIIb OJUH JAEHCTBUTEIBLHO KPUMHHAIUCTUYECKUI
AIIEMEHT — CIIOCO0 COBEPIICHUS U COKPBITHS IPECTYIUICHUS M OCTaBIIIEMBIC
UM ciep»’. I HeCMOTpst Ha TO YTO MOAABIISAIONIEE OOJBIIMHCTBO YUEHBIX
BCE K€ MPOAOIDKAIN U MPOAOJDKAIOT OTCTauBaTh MPaBO Ha CYIIECTBOBAHUE
KaTeTOPHH KPUMUHAINCTHYECKON XapaKTEepUCTUKH KaTeTOpUU B CHUCTEME
METOWKH paccieOBaHUs MPECTYIUICHUH, MHOTHE aBTOPHI COTJIACHBI C TEM,
YTO CIOCOO COBEPIICHHS MPECTYIUICHUH SIBISCTCS IICHTPAIBHBIM SJICMEH-
TOM KPUMUHAJUCTHUECKON XapaKTEPUCTUKHU MPECTYIUICHNUS, BCE e 0CTallb-
HBIE DJIEMEHTBHI, HECMOTpPS HAa WX OTHOCHTENBHYI) CaMOCTOSTEIHHOCTD,
HAXOZATCA B OONBIICH WM MEHBIICH, HEMOCPEICTBCHHOW I KOCBEHHON
3aBMCHMOCTH OT HETO’.

" Kanguaar I0puHdeckix HayK, JOLEHT, JOLECHT Kadeapbl yroJIOBHOIO [IpaBa H Ipo-
necca MHeruryTa rocygapersa u npaBa TIOMEHCKOTO IOCYIapCTBEHHOIO YHHBEPCUTETA.

! Cm., HapuMep: KpumuHonorus: y4ue6. Juist By3oB / mox oomt. pen. A. 1. Jlonrooi.
3-e m3n., nepepad. u gom. M., 2005. C. 549.

2 Benkun P. C. KpUMHHAIIMCTHKA: TIPOOIEMBI CETOHSAIIHETO JHS. 31T000IHEBHbIE BO-
MPOCHI poccuiickol kpuMuHanuctuku. M., 2001. C. 222-223.

3 Cwm., Hatipumep: Tanacesuu B. I, Obpasyog B. A. O KpUMHHAINCTHIECKON Xapak-
TEPUCTHKE TpecTyieHuit / Bonpockl 00ps0ObI ¢ mpectynHocThi0. Beim. 25. M., 1976.
C. 99-100; @ununnos A. I O MOHATHH U CONEP>KAHUM KPUMUHAJIUCTHYECKOH Xapak-
TEPUCTHKU IMPECTYyIUIeHUH // Bompockl COBEpPIICHCTBOBAHUS METOMUKH pPacCiieJOBaHHs
npectymiennid. Tamxkent, 1984. C. 12; Xwuwipos A. A. Kpumunaniuctuueckas xapakrepH-
CTHKAa MPECTYIJICHUS U MyTH JI0Ka3bIBaHUs MO yroioBHoMmy Jeny // IlpaBoBenenue. 1978.
Ne 3. C. 59 u np.
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[IpupepxuBasich 3asBIEHHON TEMBI CTaThbU M HE BJIaBasiCh B TAJIbHEHIITY IO
JIUCKYCCHIO O «IIpaBe CYILECTBOBAHHUS» TAKOM KAaTErOpHUM KaK KPUMHHAJIM-
CTHUYEeCKast XapaKTepPUCTHKA NPECTYIUIEHUH BOOOIIE, U KPUMUHAIIMCTHYECKAs
XapaKTepUCTHKa rpadeskeil u pa300eB B YaCTHOCTH, OOpaTHM BHUMAHHUC Ha
HEKOTOPbIE COBPEMEHHbIE KJIACCU(HKAIINU CIIOCOOOB paccMaTpHBaEMBIX BH-
JIOB IIPECTYIUIEHHs, B KOTOPBIX OIpENeIIsIolNee 3HaueHne MMEeT CoepiKa-
HHUE JaHHOT'O JJIEMEHTa KPUMUHAINCTUYECKOH XapaKTePUCTHKH.

Cpazy oTMETHM, YTO B HAyYHOH JMTEpaType Mbl HE BCTPETHIIN €INHOMN
KJIacCUHKAIMU CIIOCOO0B paccMaTpHBaEMbIX MPECTYIUICHUI.

B otrmenbHBIX paboTax, MOCBAIIEHHBIX METOIUKE PAcClelOBAaHHs Ipa-
Oexell m pa3boeB Jaercsi JHIIb ONMMCAaHHE CIIOCOOOB JaHHBIX BHUIOB IIpe-
CTYIJICHUH B Pa3IMYHON 0OCTAaHOBKE MECTA COBEPIICHHS NPECTYIJICHUS: Ha
OTKPBITOH MECTHOCTH', B YCIOBHSAX KPYITHOTO TOpoja’, B KpeOUTHO-(DUHAH-
COBBIX OpraHHM3alMAX’, Ha aBTOMOOMIIBHBIX Tpaccax’ u ap. [Ipu 3tom crmo-
COOBI paccMaTpUBAIOTCS TAKXKe MPUMEHHUTENIBHO K OTIEIBHBIM KaTeropusm
MOTEPIEBUINX (IIEPEBO3YHNKHU JICHEKHBIX CPEJCTB, BOAUTEIHN TPAHCIOPTHBIX
cpencTB) J100 XapaKTepUCTHKAM JIMYHOCTEH NMPECTyITHUKOB (HeCOBEpIICH-
HOJIETHHE, OPraHN30BaHHbIE TPYIIIHI).

CylecTByIOT TakXke CIEAyIoNe KilacCu(pHKalu crioco0oB rpadexeit
1 pa300eB, KOTOPHIE MPEJCTABICHBI B OIHOM M3 YYEOHUKOB MO0 KPUMHUHAJIH-
cTuke nox penakiuei A. I'. dununmnosa:

HalaJeHuss Ha OTKPBITOH MECTHOCTH JINOO B IOMEIICHHWH, COBEpIlac-
MBI€ C HMCIOJIb30BaHHEM (aKTOpa BHE3AIHOCTH, 0€3 MPUMEHEHHs HaCHINS
(PBIBKH CYMOK, INIAIOK, JEHET y I'pakAaH, BElIeH C MPHUIABKOB Mara3nHOB
U T IL);

HalaJeHuss Ha OTKPBITOH MECTHOCTH, a TaKkXKe BO JBOpax M HOIbe3lnax
JIOMOB C IPUMEHEHUEM HJIM YTPO30H MPUMEHEHHsI HaCHIINS;

! Honunun B. H., Pauesa H. B. OcoOGeHHOCTH pacciieoBaHus rpabexeit U pa30oiHbIX
HarnaJeHU, COBEPIIaeMbIX Ha OTKPHITON MECTHOCTH: yueO.-mero. nocodue. Exarepun-
oypr, 2002.

* [enuwes A. 4. PaccnenoBanue rpabexeil n pa3boeB B yCIOBUSIX KPYITHOTO FOPOJA.
M., 1981.

3 I'acanos P. C. TIpepynpexaenue rpabexeil 1 pa30oifHbIX HamajeHHil Ha OOBEKTHI
KpeAnTHO-(GpHUHAHCOBOH chepbl U MEePEeBO3UMKOB JEHEIKHBIX CPEICTB: AUC. ... KaH. IOpUI.
nayk. CIIG., 2015.

4 Bepecmnes M. A. MeToauka paccieoBaHus pa30ONHHBIX HalaJAeHui Ha aBTOIOPO-
rax BHE HACEJICHHBIX ITyHKTOB, COBEPLIACMbIX OPraHU30BAHHBIMH MPECTYIHBIMH IPyIIIa-
MH: JHC. ... KaHA. Iopul. Hayk. Tyna, 2009; Ilcapesa b. B. PaccnenoBanue KOpbICTHO-HA-
CIJIBCTBEHHBIX NPECTYIJICHUH B OTHOIICHNUH BOIUTENEH aBTOTPAHCIIOPTA, ITACCAKUPOB U
TIepPEeBO3UMBIX TPY30B: qUCCEpTaLus ... KaHI. Iopul. Hayk. bapnayn, 2003.
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HamajeHuss Ha TPAXIaH B JKWJIBIX MOMENIEHUSX C MPOHHUKHOBEHHEM
B 3TH IOMEIIEHHS MOJl KAKUM-JIMOO MPEIJIOrOM JIN0O ¢ MPUMEHEHUEM Ha-
CHJTHSE;

HamaJeHUss Ha KaCCHPOB, MPOJAABIOB, COTPYIHHUKOB TOCYIapPCTBEHHBIX
U KOMMEPUCCKUX OaHKOB, COBEpIIAEMbIC B IOMEUICHUSX TOPTOBBIX MPE/-
pUATHN, (PUHAHCOBBIX YUPEIKIACHHIA, OTIAEICHUM CBSI3U U JAPYTHUX TOCYyaap-
CTBEHHBIX WJIM YaCTHBIX YUPESIKIACHUN WUIIN PEATIPUATHH;

HaTaJIcHUs Ha TPAXK/IaH B IMOJBHKHOM COCTABE JKEJIE3HOIOPOKHOTO, BO-
JTHOTO U MHOTO TPaHCIOPTa;

HaTaJIcHUsI Ha BOMUTEIICH TaKCH C ICIBI0 3aBJaJICHUS UX BBIPYYKOH HITH
ABTOMAIIMHOU U Jp.!

ITo HalreMy MHEHUIO, C TAKMMH KJITaCCU(PHUKAIUIMHU B TOJHON Mepe co-
IJIACUTHCS HEJNB3sI, TOCKOJIbKY B TEOPUH KPUMHHAIHCTUKU IOJ CIIOCOOOM
MPECTYIUICHUS TIOHUMACTCS 00beOUHEHHOE 0OWUM 3AMBICTIOM U OemepMu-
HUPOBAHHOE O00BEKMUBHBIMU U CYOLEKMUBHBIMU (DAKMOPAMU NOGeOeHUe
(BBIIEIIEHO HAMH) MPECTYIHUKA MM MPECTYITHON Pyl O MOATOTOBKE,
COBEPILICHUIO ¥ COKPBITUIO MPECTYIICHUS.

U3 aTOrO OmpenereHus CieayeT, YTO ONAroNpHsITHBIC YCIOBUS OOBCK-
TUBHOW OOCTaHOBKHU (BpPEMCHH, MECTa H JIp.), MPEAMETHI MPECTYITHOTO I10-
CATaTEeNLCTBA, XaPAaKTEPUCTHKA TOTCPICBINNX U OCOOCHHOCTH WX IOBEHE-
HUSI, @ TAKXKE CHEMUPUIECKHUE YEPTHI IMYHOCTH MPECTYTHUKOB MOTYT JIMIIb
crocoOcTBOBaTh BEIOOpPY criocoba rpadexa win pa30osi, HO caMu 10 cebe
€ro 3JCMECHTAMH HE SBIISIOTCS.

Belieyka3aHHOE TO3BOJISICT CHENATh BBIBOJ, YTO MPH KilacCH(pUKAIIUK
rpabexeil U pa3doeB Mo crocodaM MPECTYIUICHHUST HEOOXOIUMO YYUTHIBAThH
JIUIIG TaKyr (GOpMy JACUCTBHUI MPECTYIHUKOB, KaK HAIMAJICHUE, & TAKIKE €T0
XapaKTEPUCTUKY B BUJIE€ HATUYUS MM OTCYTCTBUS HACHIIUS 110 OTHOIICHUIO
K MOTEpIIEBIIEMY JIMOO Yrpo3bl MPUMEHEHHsI Takoro Hacwius. Kpome Toro,
JaHHAas Kiaccu(uKkaius, MpelCcTaBICHHAs], HAPUMED, B BBIIICYKa3aHHOM
yueOHuke non penakimed A. [ Ounwmmosa, TpeACTaBISIETCS HE COBCEM
KOPPEKTHOW C TOYKHU 3PCHHUS JICHCTBYIOMIETO 3aKOHOIATEIBCTBRA.

Jemo B TOM, 4TO HamaJcHHUE PEACTABISICT CO00M BHE3aITHOE aKTHBHOE
BO3/ICHICTBIEC BUHOBHOTO B OTHOIICHUM IMOTCPIICBIIETO W BHE HACHIUS HE
nmeer Mecto. [loaTromMy o Takoi opme NEUCTBHH NMPECTYMHHKOB MOXKHO
TOBOPHUTH JIMIIL HMPUMCHHUTEIBHO K pa30bor. B cBsa3m ¢ 3TMM, Hampumep,
«HamaJIcHUEe Ha OTKPBITOH MECTHOCTH JIMOO B TOMCIICHHUH, COBEpIIACMbIC
0e3 MpUMEHCHHS HACHJIMS», HC MOXET OTHOCHTHCS K CIIOCO0Y Ipabexeid,
TaK Kak rpadeKu HE MPEIoNararoT HAIMaJCHUN, U TAKKE HE MOXKET OTHO-

! Kpumunamuctuka: yde6. / mox pea. A. I. ®unmmmosa. 2-¢ u3m., mnepepao.

u jgon. M., 2000. C. 472-473.
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CHUTBCS K CIOCO0y pa30o0si, Tak Kak. pa30oil He MOXKET ObITh COBepIlIeH 0e3
MIPUMEHEHHS] HACHJIIHS.

Hecmortpst Ha To, uTO O0IIEH YepTOii CITOCOOOB rpadexel n pa3does sIB-
JIAETCS 3HAUUTENbHASI JEP30CTh JEHCTBUI IPECTYIIHUKOB IIPU COBEPLLIEHUU
Ka)KJIOTO U3 PacCMaTpHBaEMbIX BHJOB IPECTYIUIEHHH, CIIOCOOBI JaHHBIX BH-
JIOB MIPECTYIUICHNI MOTYT 3HAUMTEIIFHO PA3JIMYaThCA.

Tak, HanpuMep, eciu Tpabekn U HeKBAMH(UIIPOBaHHBIE Pa300r MOTYT
COBEpIIAThCA KaK C MPEABAPUTENHHON MOJATOTOBKOMN, Tak U O3 TakoBOH (Ha-
MIpUMeEp, KOTZla yMBICENl HAa COBEPLICHUH NPECTYIUICHHS Y JIMLA, HAXOIIe-
TOCsI B QJIKOTOJIbHOM ONbSTHEHHH, BO3HUKAET BHE3AITHO), TO JUISl COBEPILCHHUS
Oornee ceppe3HBIX MPECTYMIICHUH, 0COOEHHO COBEPIIAEMbIX TPYMIIAMHU JINI]
[0 MPEIBAPUTEIBHOMY CrOBOPY HIIM OPraHM30BaHHBIMM TI'PYIIIAMH, IIpe-
CTYITHOMY COOBITHIO MPEALIECTBYET TIIATENbHAsK IIOrOTOBKA.

[TosTomy Ooiee MpaBHIBHOW MPENCTABISETCS KJIACCU(HKAIMS CIOCO-
00B rpabexeli n pa3OOMHBIX HamageHuH, npeanoxenHas B. H. JlonmnHuHBIM
u H. B. PaueBoii, coriacHO KOTOpOH JaHHBIE MPECTYIUIEHUS O CIOCO0Y
MOYKHO pa3/ieJIuTh Ha JBE IPYIIIbL:

1) coepiaemble Oe3 MpeBapUTENbHON MOATOTOBKH;

2) coBepiiaemMble C MPeIBAPUTEIHLHOMN MOITOTOBKOH' .

B cBoro ouepens rpadexu MOXKHO TOJPA3NEIUTh [0 KPUTEPUIO HAJTMYHS
WJIN OTCYTCTBUS CO CTOPOHBI IPECTYITHUKOB ITPUMEHEHUS Hacius (He ortac-
HOTO JUTS XW3HU WJIM 30POBbsS) M YTPO3bl IPUMEHEHHSI TAKOTO HACHIIHSL.

Cogepimras rpabex mim pa30oii 6e3 mpeaBapuTeIbHON TOATOTOBKH, Ipe-
CTYIIHUKH, CTPEMACH 3aBJIaACTb UMYHICCTBOM IMOTCPHEBUICTO, COBEPIIAIOT
HMITYJIbCUBHBIC JEHCTBUS I10]] BIMSHHEM BHE3AIIHO BO3ZHMKIIETO YMBICIA.
Takue cuTyanny BO3HUKAIOT Yallle BCETO KOTa y TpaduTels Wik pa30oiHu-
Ka, HEO)KUAAHHO JUI HETO CaMOT0, MOSBIISETCS BO3MOXHOCTD AJIsI COBEpIIIE-
HUSI TIPECTYIUICHHUS HCIIONIB30BaTh BUKTUMHOE ITOBE/ICHHE JKEPTBHI (HAMPH-
Mep, COBMECTHOE PAaCIUTHE CIIUPTHHIX HAIIUTKOB, OECIIOMOIIHOE COCTOSTHHUE
MIOTEPIEBLIET0 W T. J.) M HOSBISAETCS BO3HHKAET MOTPEOHOCTh B JAEHBrax
JUISL IPUOOPETEHNS CITUPTHOTO, HAPKOTHUECKUX CPEICTB | T. II.

Kpowme Toro, B rpabex, He UMEIOIIUI CTaIUN TOATOTOBKH, MOXET Iepe-
pacTH Kpaxka, i B IIPOLIECCE €€ COBEPIICHHS MTPECTYITHUK NOHUMAET, YTO
XapakTep ero ACHCTBUI paclio3HaH OKPYXAIOUIMMH WM OH 10 OKOHYaHMS
XHIIEHUs TPUMEHNT HACHJIHME JIMOO0 YIpo3y HaCHIINs, HE OMACHOTO JUIS XKH3-
HH M 37I0POBbsI IIOTEPIICBILETO’.

' Jonunun B. H., Paueea H. B. OcoOGeHHOCTH pacciIeioBaHUs Ipadexeil 1 pa3ooiHbIX
HalaJeHHii, COBEPILIAEMBIX Ha OTKPBITOW MECTHOCTHU: y4el.-MeTos. mocobue. Exarepun-
Oypr, 2002. C. 19.

2 Xabapos A. B. TlpectymieHusi IPOTHB COOCTBEHHOCTH: y4el. nocobue. TioMeHb,
1999. C. 57.
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Crioco0bl 3aBIIaJICHUST UMYIIECTBOM TPAXKAAH HPHU rpadekax U paszdosix
OTJIMYAIOTCS 110 XapakTepy IPUMEHEHHOTO HACHIIUS U IO COZIEPIKaHUIO0 KOH-
KPETHBIX JIEHCTBUI MPECTYITHUKOB.

Tak, HanpuMmep, rpabexu, He CONPSDKEHHBIE C HACWIIMEM WJIM YTpo3od
€ro MpUMEHEHHs], AEHCTBUS NPECTYIHUKOB, KaK IIPaBUIIO, 3aKJIIOYAIOTCS B
CPBIBAaHHMU TOJIOBHBIX YOOPOB, YKpaIIEHUH, OTOMPaHUH NIPEIMETOB OIEK b,
BBIPBIBAHUY U3 PYK ITOTEPIEBIIMX WM CAJIOHOB aBTOMALIMH CYMOK, Oapce-
TOK U APYroHf py4yHOU KJIagu.

B ciyyae coBepuieHus rpabexa ¢ IpeaBapuTeNIbHON MOATOTOBKOU Ipe-
CTYIHUK 3apaHee MoAOHpaeT JKePTBY C YUETOM HAJMUUs Y Hee He0OX0AnMO-
TO IpeaMeTa MPECTYIHOTO MOCATaTeIbCTBa, BHICICKHUBACT U OCYIIECTBISET
HaOtoieHre, BHIOMpast ynoOHBI MOMEHT JUIsl 3aBJaJeHHsI UMYIIECTBOM B
MAJIOJFOAHBIX M (WJIN) IJIOXO OCBEIICHHBIX MECTax.

Hanecenue >xepTBe yaapoB, o0OEB M JIPyrux BHJIOB (PU3UUECKOTO Ha-
CHJIVS, CBSI3aHHBIX C IPUYMHEHHEM HOTepIIeBIIeMy OO0JIH, He BIEKYIIUX MO~
CJIC/ICTBUH B BHJE KPaTKOBPEMEHHOI'O PAaCCTPOMCTBA 3/I0POBBS, BHICTYIAET
CpPEIICTBOM OOJIErdeHusl 3aBlla/IeHHs] HMYIIECTBOM IIPH rpadexe.

Kpome Toro, nmoj HacuiueM, He OMacHBIM JUIS JKH3HU WM 310POBbS I10-
HUMAIOTCS JICUCTBHSI NPECTYITHUKOB, HAIpaBJICHHbIE Ha OrpaHUYEHHE CBO-
60/1bI TIOTEpIIEBILETO (CBS3bIBAHUE PYK, IPUMEHEHHE HApYYHUKOB, OCTaBIIE-
HHE B 3aKPhITOM MMOMEIICHUH | 1p.)".

Takue neicTBUS MOTYT COBEPIIATHCS KaK C MPEABAPUTENBLHOM MOATOTOB-
KOH, Tak 1 0e3 MOATOTOBKH.

Kak mpaBuiio, MOArOTOBKa BKIJIIOYAET IOJBICKAHUE COYYACTHHUKOB IIpe-
CTYIJICHUSI, TIOATOTOBKY OPYXHSl U JIpyTMX OpPYyAWH HpPECTyIUICHUs, U3y-
YEHUE CHCTEM CUTHAJIM3AIMM U OXpaHbl OOBEKTOB, NMPHOOPETEHHE aBTO-
TPaHCIIOPTA, CIELHAIBHBIX CPEICTB CBSI3H, (POPMEHHOTO OOMYHIMPOBAHHUS
COTPYIHHKOB TOJUIMY U JPYTHX CHJIOBBIX BEIOMCTB U T. 1. JKepTBHI Ipe-
CTYIJICHUH BBIOMpAIOTCS MO BHEIIHEMY BHJY, MOJEIN aBTOTPAHCIIOPTA,
BHEITHEMY BHJy JIOMa, 110 OKHAaM M ABEpSM KBapTupsl U T. 1. [IpecTynHuk
Be/IyT 3a OyIyIIMMH ITOTEPIEBIINMHU HAOIIOAEHHUE, U3y4dasi X 00pa3 KU3HH,
MapIIpyThl IEPEABMKEHHUS U T. 1.

JleicTBusl, HampaBJIeHHbIE HAa MOATOTOBKY K COBEPILICHHUIO pa30osi, Kpo-
M€ TOTr0, MOTYT 3aKJIF04aThCsl B M3TOTOBJICHUM U MOJBICKAHUH OPYXKUS WIN
IIPEZIMETOB, MCHONIB3YyEeMbIX B KadecTBe Opyus. Kak oTMedaroT HeKoTopbie
HCCIIeJOBATEIN, OPYKHE HCIIOIb3yeTcst mpuMepHO B 30 % ciydaes, npuieM
IIOYTH B IOJIOBUHE M3 HHUX — 3TO HOXH, B OCTAJBHBIX CIy4YasiX — INOPOBHY

" O cyneOHOI IpakTHKe 110 JieIaM 0 Kpaxe, rpadexe u pa3boe: mocraHosienue Ilie-
uyMma Bepxosnoro Cyna P® or 27 nexabps 2002 . Ne 29 (B pen. ot 16.05.2017) // Poc.
ras. 2003. 18 suB.; CIIC «Koncynsrantllnocy.
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OTHECTpEJIEHOE OPY)KUE WJIH NPEAMETHI, IIPUCIOCOOIEHHBIE ISl HAHECSHUS
MOTepIIeBLIEMY yIapoB'.

Ilox mpenmeramu, HCIONB3yEMBIMH B KadeCTBE OPYXKUS, MOHHMAIOT-
csl Mo0ble MaTepHalbHble OOBEKTHI, KOTOPHIMA MOIIHA OBITh IPHUYHMHEHBI
CMEpTh WJIM BPEJ 3/10POBBIO IOTEPIEBLIETO (MIEPOYMHHBIN MM KYXOHHBIN
HOX, TOTIOp M T. I1.), a TAK)KE MHBIC NPEIMETHI, IPUMEHEHNE KOTOPBIX CO3-
JIaBajio peasibHyI0 OMACHOCTH JJISI KM3HH WIIM 310POBbS IIOTEPIIEBILETO, Ha-
npUMep, MEXaHUYeCKUE PaCIIbUINTEIH, a3PO30JIbHbIC U APYTUE YCTPOUCTBA,
CHapSDKCHHBIC Pa3Ipa)KarolliMHU BELIECTBAMHU’.

[loaroroBka opyXust M OpyIWi TNPECTYIUICHHS YCWJINBAET arpeccus-
HOCTb IPECTYNHHKA, MPUAACT YBEPEHHOCTh B AOCTH)KEHHM MOCTaBICHHON
LEJIM U HEYSI3BUMOCTH CO CTOPOHBI JIUII, KOTOPBIE MOTYT OKa3aTh CONPOTUB-
JICHUE WM BOCHPENSTCTBOBATH TOCSATATEIBCTBY.

B omnmume ot rpabeka, pa3doil Bceraa coBepIIacTCsi ¢ MPUMEHEHHEM
HAaCWJINS, OTTACHOTO IS KM3HU HITH 3J0POBbSL, JINOO € YIrpO30i MPUMEHEHHUS
TaKOTO HACHJIMSL.

Yamie Bcero mpu COBEpUICHUHM Pa30OHHOIO HamaJeHusl MPeCcTYHNHHUKU
JEUCTBYIOT OBICTPO M HEOXKHIAHHO, MCIIONB3yd (hakTop BHe3amHocTH. Mx
MIOBE/ICHNE, KaK MPAaBUIIO, CBA3aHO C JEMOHCTpAIHell TOTOBHOCTH IpUMeE-
HHUTH 110 OTHOIIEHHIO K JKEPTBE OPYXKHE, IPUUMHHUTh BPEJ] €ro 370pPOBbI0 U
JlayKe JIMIIUTE €ro >Ku3HU. [Ipu 3TOM HamajeHne MOXKET 3aKOHUUTHCS Kak
MIPOCTHIM ITOJABJICHUEM BOJIM MTOTEPIEBIIETO, KOIZA TOT IIPUXOANUT K BBIBO-
Iy, 4TO JIy4llle YCTyNUTh TPEOOBAHMAM INPECTYITHUKOB, YE€M IIPOIOIIKAThH
HO/IBEpraTh OMACHOCTH CBOE 3[0POBbE U JKH3Hb, TAK U JICHCTBUTEIHHBIM
MIPUYMHEHUEM Bpea €ro 370pOBbIO WM KHU3HHU B Cllyyae 0TKa3a OT BBINOJ-
HEHHUS yCIOBUH 3JI0yMBIIIJIEHHUKOB.

Hepenku ciyuan mpuMeHEHHUs! K NMOTEPHEBIINM IBITOK M WCTSI3aHUI B
Clly4asix, KOria MOCJIEAHUE OTKa3bIBAJINCh COOOLIUTh O MECTE XPAHEHUS Jie-
HET U WHBIX HEHHOCTEH.

Tak, TroMeHCKMM OOJAcTHBIM CyIOM OBII BBIHECEH OOBHHHTEIBHBIN
MIPUTOBOP WIECHOB OaHIpbI, BO3IIABIAEMON Sl., COBEPIIMBIINX DA TSIKKUX
MPEeCTYIUICHUH, B TOM dYHclie pa30osx. s coBepiieHus mpecTyIUIeHUN
YJIeHbI OaH/bl NCIIOJIB30BANIN (OPMY M HOAEITBHBIE Y0CTOBEPEHNUS COTPYA-
HHUKOB MWJIHIMH, MacKu ¢ TIPOPE3sIMU IS TV1a3, ¢ MOMOIIBIO PAJHOCTAHINN
MIPOCIYIIMBAIN CIIy)KeOHBbIE KaHalbl CBS3M OPraHOB BHYTpeHHuX aen. Ha
BOOPYXEHHH OaHIbl HAXOAMIOCH 44 eMHUIIBI OTHECTPEIEHOTO OPYXKHS.

! Cm., Hapumep: KpumuHonorus: y4ae6. juist By3oB / mox oom. pexa. A. . Jloarosoii.
3-e m3n., nepepad. u gom. M., 2005. C. 549.

2 O cynebHO# HpaKTHKe 110 JielaM 0 Kpaxke, rpadexe U pasboe: nmocraHosneHue [ire-
uyMma Bepxosnoro Cyna P® or 27 nexabps 2002 . Ne 29 (B pen. ot 16.05.2017) // Poc.
ras. 2003. 18 suB.; CIIC «Koncynsrantllnocy.
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B TeueHne HECKOJBKUX JIET MPECTYIHUKH COBEPIUWIIN pa30OiHbIE Ha-
nageHus: Ha TromeHckoe otaeneHue CBEpIIOBCKOM JKelne3HOll aoporw,
opyxelHbIif Marazud «Oxora Cubupm», opuc ToproBoit komnaruu «bect-
TioMeHb», a TaKKe psiji TOMEHCKUX M CBEPAJIOBCKHX OM3HECMEHOB.

Bo Bpemsi coBeplieHUs] NPECTYIUIEHUH OHM W30MBAIM MOTEPIEBIINX,
IIBITAJIA JIEKTPOTOKOM M DPAcCKaJleHHBIM YTIOTOM, BBIHYXJas XEPTB IO
yrpo30ii youiicTBa BbIIATh AEHBIM M UMYILECTBO JIMOO yKa3aTh MX MECTO-
HaxokeHne. Tpy YemoBeka, OKas3aBIlie CONPOTHBIICHNE, ObLTH YOUTHI'.

B xadectBe criocoba pa30osi MOI'yT TakKe HMETh MECTO BBEICHHE B Op-
TaHU3M TIOTEPIEBIIETO IPOTHB €r0 BOJIM HIIM ITyTeM OOMaHa OINacHoe JUIs
KHU3HN WIN 370pPOBbSl CHIBHOICHCTBYIOLIEE, SAOBUTOE WINM OAypPMaHUBA-
IOlllee BELIECTBO C LIEJIbI0 MPUBEJCHHUS ero B OSCIIOMOIIHOE COCTOSIHHE, a
TaK)Xe HCIIOJIB30BAaHHEM CO0AK WJIM JPYTHX JKHBOTHBIX, MPEACTABIISIOIINX
ONACHOCTB ISl )KM3HU HJIH 370POBbsI YeJIOBEKa?,

Tak, HanpuMep, HECOBEPILEHHONETHUI 1, nelicTBOBaII 110 OJHON cXeMe:
BEUEPOM IOIXOAWT Ha YIHUIIE K POBECHHKaM M TpeboBasl OTAATh €My CO-
TOBBIE TeseoHbl. Ecii OIpOCTOK OTKA3bIBAJICS WIIM TOBOPWIL, YTO y HETO
Het TenedoHa, I. rpo3u HaTpaBUTh HAa HETO CO0aKy OOMIIOBCKOW MOPOIBI
crapdopammpckuii Tepbep. B AByX ciydasx rpaOHTeNsh OTIABal KOMaHIY
cobake, KoTopasi Opocaliach Ha XKEpTBY: B OHOM ciyuae craddopn yKycua
MOZPOCTKA 38 PYKY, & B IPYTOM — BIICHIHJICS B JIMIIO®.

B OonpmmHCTBE citydaeB HapsiLy ¢ IMOATOTOBKOM K COBEpLICHHUIO Tpade-
XKel 1 pa300eB NPECTyNHUKH NPEIIPHHAMAIOT JEHCTBHS 110 COKPBITHIO CIIe-
JoB npectymieHus. C 3TOH HEeNbI0 OHU MOTYT 3aKpPbIBATH JIUII0 MAaCKOH WIIN
HHBIM CII0COOOM MacKHpPOBaTh BHEIIHOCTH; HCIONB30BATh YYXKYIO OEXKIY
1 00yBb; KaK MOXKHO ObICTpee cObIBaTh MOXUIIEHHOE; YHHUTOXATh, BHIOpa-
CBIBAaTh WM IPATATh B TAWHUKAX MPEIMETHI IPECTYITHOTO MOCATATENbCTBA U
OpyZus MPECTYNJICHNS NPH BO3HUKHOBEHHH OINACHOCTH 3aJiepKaHus U T. [I.
ITocne 3amepkaHusl OKa3bIBAIOT NMPOTHBOAEHCTBHE PACCIEIOBAHUIO ITyTEM
OTKa3a OT Jla4M MOKa3aHWH WM Ja4y JIOKHBIX IOKa3aHWi; OKa3aHUs IICH-
XMYECKOTO WM (PU3NIECKOTO BO3ACHCTBHA HA MOTEPIEBINNX, CBUAETEICH
1 COyYaCTHHKOB C LIENIBI0 CKJIOHEHUS MX K OTKa3y OT Ja4dd MOKa3aHW Win
Jlave 3aBEIOMO JIOKHBIX MTOKAa3aHUH U Jp.

' Jlazapes B. BepXoBHBIIl Cyd HE MOLIAAWI TIOMEHCKUX OanmutoB // TromeH-
ckuii obmactHo# cym // URL: http://oblsud.tum.sudrf.ru/modules.php?name=press_
dep&op=4&did=131 (mara obparuenus 01.06. 2017).

2 O cyneGHOIA TIpaKTHKE TI0 Je1aM 0 Kpaxke, rpabexe u pazboe: nocraHosieHue Ilie-
HyMa Bepxosroro Cyga P® ot 27 nexabps 2002 r. Ne 29 (B pen. ot 16.05.2017) // Poc.
ra3. 2003. 18 suB.; CIIC «Koncynsrantllnrocy.

3 JTazapes B. Tpabutens cobaxoii TpaBuiI HoApoCcTKOB // TFOMEHCKHI 001acTHOMN Cyx:
URL: http://oblsud.tum.sudrf.ru/modules.php?name=press_dep&op=4&did=66 (nara 06-
pamenus 01.06. 2017).
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E. B. CMAXTUH*

YTOUYHeHMe cogepxaHus 3aKOHOMePHOCTEW,
BXOAAWMX B NPpeAMeT KPMMUHANUCTUKM

OueHuBasl MO3HABATEIbHYIO AEATENLHOCTh C TO3unui Quiocoduun
0OBIYHO BBIAICISAIOT OOBEKT U MPEIMET MMO3HAHUS, IMES BBUJIY, UYTO MEPBBIN
3HAYUTENBHO IIHpE, TaK KaK MHTEpeC s HayKH IPEACTaBIsIeT HE BeCh
M3y9aeMBId OOBEKT, a TO 3aKOHOMEPHOE, YTO YUEHBIE OTHOCAT K MPEeIMETy
moboit Hayku. Hampumep, denoBeka M3ydarOT MHOTHE MEIUIIMHCKHE Ha-
VKU, HO KaXk/1as 4epe3 MpU3My CBOEro MpeaMeTa.

CrnemoBaTenbHO, MPEAMET — «HEKOTOpas LEIOCTHOCTh, BBIIACICHHAS B
mporecce Mo3HaHus» 00beKTa'.

B kadecTBe 00BEKTOB HCCICIOBAHUS aBTOPOM BBIACICHBI MPECTYITHHK
U TpecTyIUieHue (MPEeCTyIHas JCSITEIbHOCTh), a TAKKE JIEATCIHFHOCTh IO
€r0 pacCCICIOBaHUIO U CYNeOHOMY PAacCMOTPEHHIO YTOJOBHOTO Jela, Kak
B BUAA JIEATEIIFHOCTH YENIOBEKa, KOTOpPBIE HM3YYalOTCS HE TOJIBKO KPH-
MUHAIUCTaMH, HO U TPEACTABUTEISIMU JIPYTHX YTOJOBHO-TIPABOBBIX HayK,
B TOM YHCJI€ OTPACiEeBbIX.

I'. IT'pocc, MpemIOKUB CHCTEMY KPAMUHAIACTHKH, 0000 U TIPUEMEL,
HCIONB3YyeMbIe MPECTYITHUKAMH, BOPOBCKOH SI3BIK, PA3IMYHBIC BUIBI CHMY-
JIALUI U JIOKHBIX OKa3aHWM, TallHble 3HAKU B CpeEe MPECTYNHUKOB, CY-
€BepHsl B OTHOILLIEHUH IMPEIMETOB, OCTABISIEMbIX Ha MECTE MPECTYIUICHHUS,
U Bellel, HOCUMBIX MpH cebe’. B 3aBUCHMOCTH OT MPECTYHHOM CIelHau-
3alru U crioco0a COBEPIIEHHS MPECTYIUICHIH XapaKTePUCTHKY TPECTYITHH-
kam gasan A. Beiinrapr’.

B Poccun ananoruunbie uccienoBanus cBszbiBator ¢ M. H. SIkuMoBbiM,
KOTOPBIA HM3y4all JaHHBIC, XapaKTepU3YIOMINE THITBI, KAaTETOPUU TPECTYITHH-
KOB [0 YTOJIOBHOMY 3aKOHOJATEIBCTBY; NX OOBIYHBIE MPUEMbI OOMaHa | 1mp.*

" JIOKTOp FOPHIMYECKHX HAyK, DOLEHT, mpodeccop Kadeapsl yroloBHOro mpasa u
npouecca MHcTUTyTa rocynapcTBa U npaBa TIOMEHCKOTO rOCyAapCTBEHHOIO YHHBEPCH-
TeTa.

" Bosepun U. A. OObeKT, IpeqMeT U HOHATHE KpUMHUHAIHUCTHKU // BectH. CaHKT-
IetepOyprekoro yH-ra MBJ] Poccun. 2000. Ne 4. C. 68.

2 I'pocc I PyKOBOACTBO JUIsL CYA€OHBIX ClIeloBaTeNnell Kak CHCTeMa KPUMHHAIMCTHKH.
Hogoe u3n., nepeneu. ¢ u3n. 1908 . M., 2002. C. 346-514.

3 Betineapm A. YronoBHasi TakTHKa. PYKOBOACTBO K PacciieOBaHHIO IPECTYILICHUH /
mep. ¢ HeM.; oA pen. u ¢ npum. B. U. Jle6enesa. CII6., 1912. C. 100-119, C. 126-149;
C. 168-171; 248-252 u np.

4 Axumos U. H. KpumuHanucTuka. PyKOBOICTBO M0 YTOJIOBHOM TEXHHKE M TAKTHKE.
Hogoe u3n., mepemed. ¢ u3n. 1925 . M., 2003. C. 229-247, C. 231-235.
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3HaueHNe HABBIKOB MPECTYMHHKA, YEPT UX XapaKTepa IpU pacclieZioBa-
HUY TPECTYIUICHUI MOTYSPKUBAIOCH U B padOTaxX APYTHX POCCHUICKHX yde-
HBIX-KPUMHUHAIHUCTOB! .

Haxkorutenue u 00001IeHUE HAyYHBIX 3HAHUI O TICPBOM M3 paccMaTpHBac-
MBIX 00BEKTOB MPHUBEJIO K HEOOXOMUMOCTH YTOYHCHHUS MPEIMETa KPUMUHA-
JIMCTUKA U €€ B3aUMOCBSI3U C YTOJIOBHBIM U YTOJIOBHO-IIPOLIECCYaJIbHBIM
npaBoMm. Haubonee ynaunoit npencrasisiercs no3unus P. C. benkuna, koto-
PBIF COCPEIOTOYMI CBOC BHUMAHKE HA (PYHKIIMOHAILHON CTOPOHE MPOTHUBO-
MPAaBHOI JEATENILHOCTH, TPEAJIOKHUB HEKYIO CHCTEMY, 00pa3yIOIIyI0 Mexa-
HU3M npectymienus’. He BraBasch B JIMCKYCCHIO, MPEICTABISETCS Oojiee
YIAaYHBIM TEPMHH «MEXaHHM3M COBEPIICHUS MPECTYIUICHUS», KOTOPBIH U Oy-
JIeT UCTIONIB30BaThCsl B CTAThE.

Ecnu paccmarpuBath (yHKIIMOHAIEHYIO CTOPOHY IIPOTUBOIIPABHOM Jiesi-
TEJBHOCTH B CUCTEME «IPECTYIHUK — JKEPTBA», TO HAHOOJbIlCe 3HAYCHUC
B KPUMHUHAQJIMCTUKE UMEIOT CIIE/Ibl, HE TOJIBKO MaTepHUalbHbIe, HO U HJleallb-
HBIE, OCTarolIecd B CO3HaHUU Jrofiel. [lockonbKy Mo3HaHUE clieoBaTesIeM
COOBITHUS IPECTYIUICHUS HAPABJICHO B MPOILJIOE, HOCUT PETPOCIICKTUBHBIN
XapakTep, OHO MO3HAETCSI UMEHHO TI0 OCTABJICHHBIM MPECTYIMHUKOM ClIeAaM
(MaTepuallbHBIM M UAea’dbHBIM). Kak mpaBuiio, MO0 HEOYEBUIAHBIM MPECTY-
IUICHUSAM UMEHHO C TIO3HAHUS CJICJIOB HAYMHACTCS MIO3HAHKUE BCETO COOBITHS
npecTyIieHus. B 3ToM mposiBisieTcsi Kak CHelMaibHBIi XapakTep KpUMU-
HaJIUCTHKHU, TaK U B3aUMOCBSI3b C OTPACJIEBHIMU HayKaMHU: YTOJIOBHBIM M
YTOJIOBHO-IPOLIECCYaJIbHBIM MPaBOM. 3a4acTyl0 UMEHHO IO OCTaBJICHHBIM
cienaM, Oaronaps J0CTHXKEHUSIM KPUMHHAIMCTUKH, YCTAHABIUBACTCS KOH-
KPETHBIH MPECTYIMHUK, NaeTCsl MPaBHIbHAS KBATH(QUKALUSA €ro JCUCTBHUSIM,
YCIIELIHO pelIatoTcs 3a/laud YTOJIOBHOIO CYIONPOU3BOICTBA.

OyHKIMOHAJbHAs CTOPOHA MPECTYIUICHHUsS] MM MEXaHHM3M €ro COBep-
LICHUS MOXET OBITh MPEICTABIICHA B BUJIC CUCTEMBI B3aMMOJICHCTBYIOIIIX
B MPECTYIUICHUH JIUI], MAaTCPHAIBHBIX OOBEKTOB U UICAIBHBIX IPOILECCOB.
B MexaHu3Me COBEpIICHUS CIUHUYHOTO (KOHKPETHOTO) MPECTYIUICHHUS MO-
TYT OBITh BBIICIICHBI BJICMCHTHI, 3HAHUE O KOTOPBIX CITy)KaT HH()OpMAIHMOH-
HOHM OCHOBOH ISl JESITENIbHOCTH ciieoBareist U cyna. [lomaraeM, 4To 31O
SMIMPUYCCKUAN YPOBEHb MMO3HAHUS COOBITHIA, SBICHUI U MPONECCOB 00b-
€KTUBHOIN JeHCTBUTENHLHOCTH, CBSI3aHHOM C COBEpPLICHHEM MPECTYIUICHUS
U ero mMexaHuzmMoM. Ha 3ToM ypoBHE y4yeHbIe-KPUMHUHAIUCTHI UCCIEIYIOT

' Cm., Hanipumep: [ pomos B. H. Jlo3HaHue ¥ peiBapUTEIbHOE cleacTBrue. MeToau-
Ka pacclieOBaHMs IPECTYIJICHHUIA: OCMOTP MECTa MpecTyIuieHus: c0. Hayd. Tp. M., 2003.
C. 453455, 465.

2 Benxun P. C. Kypc kpumuHanuctuky: B 3 T. T. 1: O6wuiast Teopusi KpUMHHAIHCTHKH.
M., 1997. C. 116-117.
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MHOTOUYKCIIEHHBIE AHAIOTHYHBIE MPECTYIUIEHHs, 0000mas U OCMBICIHBAs
MOJTyYEHHbIE 3aKOHOMEPHBIE (PAKTHI, EPEXOAAT K TEOPETHIECKOMY YPOBHIO
MO3HAHWS, HMEIOIEMY HEKOTOPYIO CTeleHb abcTpakimu. Takum abcTpakT-
HBIM HAy4YHBIM IIOHATHEM, 00pa3yIOIUM MPEIMETHYIO Chepy KPUMUHAIM-
CTHUKHM B M3y4aeMOM OOBEKTE, SBJIAETCS KPUMHUHAJIUCTUYECKAs XapaKTepH-
CTHKA MPECTYIUICHHUS.

TakuM 00pa3oM, OJUH U3 OOBEKTOB ITO3HAHKS B KPUMHUHAJIMCTHKE — TIpe-
CTYITHHK W TpeCTyIuieHHe (IPeCTyIHas IeITeIbHOCTh), COOTBETCTBEHHO,
B IIPEIMET BKITIOYAIOTCS 3aKOHOMEPHOCTH MEXaHM3Ma COBEPIIEHHUS TPECTY-
IUIEHUS U 00pa3oBaHMs €r0 CIEN0B, B COBOKYIIHOCTH 00pa3yIoInue KpUMH-
HATMCTHYECKYIO XapaKTEPUCTUKY MPECTYIUIEHUsS KaK HEKYI0 aOCTPaKTHYIO
MO/IEJIb.

HeckonbKo CII0B 0 MEXaHH3Me ClIeN000pa30BaHus M JIMYHOCTH MIPECTYII-
HUKa. VI3y4eHHIO IMYHOCTHU MPECTYINHUKA YUEHbIE-KPUMHHAITUCTEI YIEISIOT
0c000€ BHUMAHHUE TPEXKIE BCEr0 KaK HOCUTEINIO CJIEIOBOM, T. €. KPUMHHA-
JTUCTHYECKH 3HAYMMOMN MHPOPMAIHH.

Hcenenosanye JIMYHOCTH MPECTYIHUKA Ha SMITMPHYECKOM YPOBHE, Kak
MPABUIIO, OCYLIECTBIISETCS B CIIEAYIOMIEN MMOCIIEN0BATENLHOCTH: CIIE] — Ipe-
CTYIHUK — XapaKTEPUCTUKA JINYHOCTH (10 HEPACKPBITHIM TPECTYIUICHHUSM).
TeopeTnueckuii ypoBeHb TO3HAHUS MPEINOaraeT pa3paboTKy YUEHHUsS O
KPUMHHAJUCTHYECKOM XapaKTePUCTUKE JIMYHOCTH NMpeCTynHuKa. Hanprumep,
B PE3YNIBTAT U3ydEHHs JTMYHOCTH abCTPAKTHOIO MpecTynHuka, P. JI. Axmen-
NIMHBIM JlaHa KPUMHHAJIMCTHYECKAS XapaKTEPUCTUKA 0a30BOH MOJEIH €ro
JINYHOCTH' .

@DOpMUPOBAHUE BBHINIEHA3BAHHLIX W APYTHX CTPYKTYPHBIX 3JIEMEHTOB
KPUMHUHATMUCTHIECCKOM XapaKTepUCTHKU (MOIEH) TOTO MJIM MHOTO TPECTy-
[UIEHUS, B TIOCIIEAYIOLIEM MTO3BOJISET AIATUPOBATh, BHEIPUTH TOTYYCHHBIH
HAy4HBIA pe3ysbTaT B MPAKTUKY. [lojaraeM, 4To BHEAPEHHE HAyYHOTO pe-
3y/bTara B MPAKTHYECKYIO JEATEILHOCTh, YUUTHIBAS YIPOKAOMIUN B IO-
CIIEIHUE TOIBI PA3PBIB MEXKY TEOPHEHN M NMPAKTUKOU, IIPEACTABIAECTCS BaXK-
HEWIIUM HAMPABIEHUEM B JEATENLHOCTH YUEHBIX-KPUMUHAIUCTOB.

HeMelkne KpUMUHAINCTSI €llle B Hadane XX B. CHaJaja W3Jarajid Tak-
THYECKHE aCIIeKThl B ICHCTBUAX CIIEI0BATENs, 4 3aTEM YiKE XapaKTepH30Ba-
JIM TIPECTYTHUKOB.

TTpUBEPKEHHOCTD UM 3apyOEKHBIX KOJUIET BHICKA3HIBAIM U PYCCKUE
yYEHBIE, KOTOPBIE B CBOMX paboTax Jejajiy akIEHT YK€ He TOJBKO Ha Jes-

! CM., Hanipumep: Axmeowun P. JI. KpuMuHaIHCTHYECKAs XapaKTEPUCTHKA JIMYHOCTH
MPECTYNHUKA: JMC. ... A-pa opui. Hayk. Tomck, 2006.

2 Beiineapm A. YrojoBHasi TakTHKa. PyKOBOICTBO K PacCieI0BAHUIO MPECTYILIEHHH.
C. 1-64.
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TeNBHOCTH CJICAOBATEIls, HO U DKCIepTa', Ha MOpPSAKE OCMOTpa MecTa Mpo-
UCILECTBUS, OOHAPY)KEHHH U HCCIEAOBAaHUU CJIEJ0B OHMOJIOTMYECKOTO IIPO-
HCXOXKICHUS.

B nearensHOCTH criemoBarens Kak OOBEKTE HM3YyUCHMsS BCKOpPE TaKXKe
Obuta BbLIENIeHa ero (PyHKIMOHAJIbHAS CTOPOHA, YTO MO3HEE ITO3BOJINIIO
YTBEp)KIaTh, YTO MPEAMETOM H3yUEHHs] KPUMUHAIMCTHKH B paccMaTpUBa-
€MOM OOBEKTE SBJIAETCA HE TONBKO KPUMHHAINCTHIECKAs] XapaKTEePUCTHKA
JESATENbHOCTH CIIEAOBATENsd, HO U KPUMHMHAIMCTUYECKAs XapaKTepUCTHKA
CyAeOHOTO PacCMOTPEHHMS YTOMOBHBIX ACNT® THOO KPUMHHATHCTHYCCKAS [e-
ATEIBHOCTB, UTO TPEACTABIICTCS OOJIee TOUHBIM.

ITomaraem, 4T0 KpUMHMHAIMCTUYECKas AEATENBHOCTh HAlpaBleHa Ha
YCTAHOBIICHHE OOCTOSITENBCTB, MOAJTIECKALINX JIOKA3bIBAHHIO, TIPEKAE BCETO
COOBITHS NPECTYIJICHUS] KPUMHHAIMCTUYECKUMH ITPUEMaMH M CPECTBAMH.

B cBoio ouepenp ycTaHOBICHHE OOCTOSTENBCTB, IMOUICKALINX IOKa-
3BIBAHMIO, OCYIIECTBISETCS TaK HAa3bIBAEMBIMH YYACTHUKAMH YTOJOBHOTO
rpornecca, 00JaJaronIiX BIACTHBIMU ITOJHOMOYMAMH. Ha Hamn B3misin, oHn
U SIBISIFOTCSL CyOBEKTaMH, OCYLICCTBISIOIIMMH KPUMHUHAIUCTHYECKYIO Jie-
ATENBHOCTh. JTO YTBEPXKACHUE OTHIOAb HE MCKIIIOYaeT BO3MO)KHOCTH HC-
MIOJIb30BAHUS TOCTHKEHUI KPUMUHAIUCTUKH JPYTUMH yYaCTHHKAMHU YIO-
JIOBHOTO IIPOILECCA, HAPUMED, 3alUTHUKOM. OJHAKO MOCIEAHNI KPUMUHA-
JIUCTUYECKYIO JIeSTeIbHOCTh, Ha HAIl B3IV, HE OCYIIECTBISET.

IToaToMy paccMmarpuBaeMblii BTOPOil 00BEKT MBI paHEee ONMPEACITHINA KaK
JEeATEIBHOCTD 110 PACCICIOBAaHHUIO U CyNeOHOMY paccMOTpeHHI0. Beinenen-
HBIC B paccMaTpuBaeMoM OOBEKTEe 3aKOHOMEpHBIE IIPUEMbI U CPENCTBA 00-
pasyroT cofepKaHue KPUMHUHATUCTHUECKON NesITeIbHOCTH.

B Hay4HOI1 U yueOHOH JUTEpaType MoAYEPKUBACTCS €AUHCTBO PACCMO-
TPEHHBIX OOBEKTOB MO3HAHMS U MX B3aHMOCBS3E’.

HNurepecna nozuuusa M. K. KamuHCKOro, KOTOpBIN CUUTAET, YTO CTPYK-
Typa HpPecTYMHOU JEeSTeNbHOCTH U CTPYKTypa paccielOBaHUS MpecTyIe-
HUS JOJDKHBI COOTBETCTBOBATh JIPYT APYTY IO METONOJOTHYECKOMY INIPHH-

! Tpeey6os C. H. OCHOBBI YrOJIOBHON TEXHHUKH, HAyYHO-TEXHUYECKHE TPUEMBI Pac-
crenoBanus npectymienuit. M., 2002. C. 5.

2 Maxapenxo H. I1. TexHuka paccienoBanus pectymieHnii. Xapekos, 1925. C. 5-28.

3 T'aeno B. K., Kum [{. B. KpuMuHaiucTiueckasi XapakTepHCTHKA CyIeOHOro pac-
CMOTPEHHS yrOJOBHBIX JIeJ: IPOOIEeMbl CTAHOBICHUS M Pa3BUTHA (HCTOPUUESCKHUI aCIIEKT)
// YronoBHo-mporieccyalbHble U KPIMHHAINCTHYCCKUE YTEHHS Ha AJTae: MaTepHabl
Hay4.-nipakT. kKoH(. Beimn. 5. Bapuayn, 2005. C. 36-44.

* Kpumunanucruka: y4ue6. / ors. pex. H. I1. SI6nokoB. 3-e u3y., mepepal. u gom. M.,
2005. C. 24-27.

> Tam xe. C. 23-27.
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uuny u3oMopdusma («3eKpanbHOCTH»)'. B3auMOCBsI3b 00BEKTOB MO3HAHUS
KPUMHHAIMCTHKU TTOJYEPKUBACTCS M B OOJiee MO3AHUX paboTax yu4eHOro .

Kax yxe oTMe4asoch, HEIOCPEACTBEHHOE CONPHUKOCHOBEHHE C Hepac-
KPBITBIM TPECTYIJICHUEM 3a4acTyI0 BO3MOXKHO TOJBKO IO OCTaBJICHHBIM
MarepuanbHBIM clieiaM. B pesynbrare ncciieioBaHUs CIIEOB, yCTaHABIIH-
BAeTCs CJIEOBasi KapTHHA MPOM3OLICANICTO, MOSBIACTCS 3HAHHE O MeXa-
HU3ME COBEpLICHHS NPEecTYIUICHUS (IPECTYHMHOH AesATeNbHOCTH). B xone
SMIUPUYECKUX HAYYHBIX OOOOLICHHH Y4eHBIMH (OpPMHUpYETCsl abCTpaKT-
Hasi MOJIeNIb — KpUMHUHAJIMCTUYECKasl XapaKTEepPUCTHKA MPECTYIUIeHUs (TIpe-
CTYIHOH AEATENBHOCTH), YYUTHIBAIOIIAs, B TOM YHCIIC THIIOJIOTHYSCKHE
0COOCHHOCTH MPECTYIHUKA C YYETOM €ro IPEeCTYNHOH CIieHHaln3aliH.
3areM ONpeAeNsIOTCS KPUMUHAIUCTHYECKUE 3aKOHOMEPHOCTH B JIESITENb-
HOCTH CJIEJOBaTeNs U Cy/la: TUIOBBIE BEPCHM, CUTYalllH, aJITOPUTM Jes-
TenbHOCTH. Ha 3T0it 0cHOBe hopMupyeTcss yacTHass KPUMHUHAIHCTHYECKAs
METOAMKA PacCIeIOBaHUs M CyIeOHOTO PacCMOTPEHHsI KOHKPETHBIX BHIOB
WM Tpynn npectymieHuid. [lonyueHHble Hay4HbIe 3HAHHS YTOUHSIOTCS B
XOZle MOCIEAYIoUEero 0000IeHNs CISICTBEHHON U CyneOHOU HpaKTuKy,
BBISIBJICHHS TIOJIOXKUTEIBHOTO ONBITa U OLIMOOK B PacCICIOBaHUH U CyeO-
HOM PacCMOTPEHUH KOHKPETHBIX IPECTYIUICHUH.

CunTaeM, 4TO K PACKPBITHUIO MPECTYIUICHUH, MCHONbB3Yysl NOCTHIKCHUS
KPUMUHAJIMCTUKH, TPUBOIAT CBEACHHS O NPECTYIUIEHMH U HPECTYIHUKE,
KOTOpPBIE OTPa3WINCh B CIEIOBOM KapTHHE Npoucuieanero cooerrus. Ciue-
JOBaTEIbHO, 3TO UMEHHO Ta MH(POPMALH, KOTOpas Hy)KAeTCs B HAyYHOM
OCMBICJICHHH, UMEHHO OHA COCTABJISIET CYTh MpeaMeTa KPUMUHAIMCTHKA U
KPUMUHAJIMCTHYECKUX HAYYHBIX HCCIICIOBAaHHM.

[Tpudem, He TOJBKO CaMO MPECTYIUICHHE, KaK aKT YeJIOBEYECKOTo MOo-
BEJICHHS, MHTEpPECyeT KPUMHHAIUCTOB. MHTepec s KPUMHUHAIHCTHKH
NPEACTABISIOT CBEICHHUS HE TOJBKO O COBEPIICHUH, HO M O MPHUIOTOBIIE-
HUM W COKPBITUU MPECTyIUICHHs (CIIOCOO COBEPIICHMS NPECTYIUICHHS),
CIICIOBOM KapTHHE IPOUCLICAIIETO COOBITHS, MOBEICHHU MPECTYIHHKA
Kak 10, TaK M IOCJIE COBEPLICHUS MPECTYIUICHHS, B3AaUMOICHCTBUU 00b-
€KTOB XMBON M HEXHBOH NPUPOJBI B MEXaHHU3ME COBEPIICHUS IPECTy-
rieHusi. HekoTopble KpUMUHAIMCTHUECKH 3HAYMMBbIE CBEACHUS B TPEIMET
JIOKa3bIBaHMsI MOTYT U HE BXOIWTH. [1 B 3TOM CMBICIIE TEPMHUH «KpHUMHUHA-

' Kamuncxuii M. K. KpuMuHaIMCTHYECKAS. XapaKTEPUCTHKA JEATENLHOCTH 110 BBISIB-
JICHHIO, PACKPBITUIO U PACCIICNOBAHUIO IpecTyIuieHuit // IIpaBoBble U 00IIECTBEHHO-3K0-
HOMHYECKHE HayKu U Oopbda ¢ XHIIEHUSIMH COLMaNUcTHUecKoro umyiiecrsa. Tp. ['BIL
MBJI CCCP. I'opbkuit, 1977. Beim. 8. Y. 1. C. 153-158.

2 Kamunckuti M. K. CoBpeMeHHbIe MPOOIEMbl KPUMHHAIHCTHIECKOW HACHTH(HKA-
IIUH B cBeTe pabot mpodeccopa A. . Bunbepra // 3HaueHne TBOPUSCKOTO HACIESAUS IIPO-
(eccopa A. . BunOepra B pa3BUTHH OTeYeCTBEHHOW KpuMHHANUCTUKH (K 100-1meTuio co
JHS poxaeHus): cO. MarepuanoB 49-X kpUMHUHaNUCTHYeCKUX uTteHuil. M., 2008. C. 40.
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JIUCTUYECKAsl XapaKTepUCTUKA MPECTYIUIEHUS» HOCUT YCIOBHBIA Xapakxrtep,
TaK Kak cepa WHTEPECOB YUCHBIX-KPUMHHAIICTOB 3a4acTyi0 BBIXOIUT 32
pamMKu coObcTBeHHO TpecTyruieHus. [1ocKombKy B 0OMXOI YTOJOBHOTO IIpa-
Ba JJaBHO BOILEN TEPMHH «IPECTYIHAs AEATEIBHOCTH», B 3TOM KOHTEKCTE
roJjiaraéM BO3MOKHBIM U B KPUMHHAJUCTUKE MPUMEHSTh TEPMUH «KPUMHU-
HaJIUCTUYECKAsl XapaKTepPUCTUKA MPECTYIHON JesTeIbHOCTHY. BBeneHuem
TaKOTO MOHATHUS MOAYEPKUBACTCS OOIMINI 00BEKT N3yUeHISI i OTIIUINE KPH-
MHUHAJIUCTUYECKUX 3HAHUI OT 3HaHUI APYTHX YTOJIOBHO-IPABOBBIX HAYK.

[Mox KpUMHUHATHCTHYECKON XapaKTEPUCTUKOHM MpecTyIuieHus (PecTy-
HOW NIeATETbHOCTH) HaMU TIOHUMAETCSI COBOKYITHOCTE 000OIICHHOW KPUMHU-
HAJIMCTHYECKH 3HAYUMON MH(OpMAIMK O CHCTEME B3aMMOJACHCTBYIOIINX U
B3aMMO3aBHCHMBIX 3JIEMEHTOB B MEXAHH3ME COBEpPLICHHS NPECTYIUICHUSI
(IpecTynHO# nesTeNnbHOCTH), 00pa3yIoMIUX THUIIOBYIO CIIEIOBYIO KapTHHY
COOBITHS TIPECTYIUICHUS.

OtmetnM, 9TO (yHIAMEHTAIBHBIX pa0oT, MOCBSIIIEHHBIX HCCICAOBAHHIO
KPUMHUHAIUCTHYECKON AEATeIbHOCTH, IPAKTHYECKH HET, YTO TaKXKe SBISIET-
Csl NEePCIEKTUBHBIM HAYYHBIM HalpaBJI€HUEM B KPUMUHAIUCTUKE.

Panee MBI HEONHOKPAaTHO OTMEYalH, YTO BOMpPOC Iu(epeHIHATN
3HAHUH MPHU U3YUEHUN OOIMX OOBEKTOB TO3HAHUS SBISIETCS OXHUM H3 OC-
HOBHBIX KaK B KPUMHHAJIMUCTHKE, TaK W JFO0OH IPYyroi OTpaciivi HaydHOIO
3HaHus. HeoOXomnuMbl KpuTepUH Ul pa3rpaHHyeHus] NpeaMeTa KpUMuHa-
JIICTUKKA OT NPEAMETOB BEACHUS APYTUX HOPUIUYECKUX HAYK YTOJOBHO-
MPaBOBOTO NHKJIa. Hampumep, 3To MOTyT OBITH IIENh W 3aja4a ITO3HAHHSA.
B xpuMuHaNIMCTHKE IEThI0 MOXHO CUHTATh YCTAHOBIIEHHE CIIEIOBOHM Kap-
THHBI COOBITHS MPECTYIUICHHS, 2 COOTBETCTBEHHO 3aja4ell — oOHapyxeHHne
1 paboTy ¢ MaTepUaNbHBIMH U HICATEHBIMA CICIaMH-TIOCIICICTBISIMA TIpe-
CTYILJICHUSL.

YTouHeHHE Ccomep)KaHWs 3aKOHOMEPHOCTEH, BXOIAIIMX B IIPEIMET
KPUMUHAJIMCTHKH, TI03BOJISIET OoJjiee KOPPEKTHO JIaTh €€ olpejelieHne. 3a-
YacTylO0 CJAENaTh 3TO JIOBOJBHO CJIOKHO, HE OIpPENEIUB MPUPOAY HAYKH.
B Poccun GOMBIIMHCTBO YYEHBIX CUMTAET KPUMHHAIHCTUKY CIIEIIHATBHON
IOPUAMYECKON JUCLMINIMHOW. XOTs CYLIECTBYIOT U CTOPOHHMKHU HEIIPaBO-
BOTO XapakTepa KPUMHUHAIUCTUKH, KOTOPBIE MIPEJIaratoT BCe I0pUINUECKUe
HayKH{ pa3lelIUTh Ha MPAaBOBBIC U HEMPaBOBHIC. [IepBHIMA MOTYT OBITH MPH-
3HaHbI JIMIIb OTPACIIEBbIE IOpUANUECKUE HayKu. KpuMHuHanucTiKa sBisieTcst
HEIIPaBOBOM IOPUINYECKON HAYKOH, TaK KaKk HE MMEET CBOEW CUCTEMbI HOPM
IpaBa, PENIaMEHTHUPYIOIIUX OOIIECTBCHHbIC OTHOIIEHHS, BO3HUKAIOIINE
B €e MPEIMETHOM chepe mesTeapbHoCTH .

! Jlagpyxun C. B. Tlpupoga KpUMHHAIUCTHKA M BOIPOCHI HPaBOIPUMEHEHHS //
KpuMuHanuctika B cucTeMe MpaBONpHUMEHeHus:: marepuaibl KoHd. (Mocksa, MI'Y
uMm. M. B. JlomoHOCOBa, 27-28 okta6ps 2008 r). M., 2008. C. 50-51.
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Touka 3peHns1 0 HENPaBOBOM (HEIOPHIMUECKOM) XapaKTepe KpUMUHAIIH-
CTHKH PacIpOCTpaHEHa M CpeAM HAaIIMX eBpomeickux kojurer. Hampumep,
ydeHble U3 ['epMaHuMM MonararoT, 4TO KPUMHHAIKMCTHKA BXOOUT B YHCIO
KPUMUHAJIBHBIX (YTOJIOBHBIX) HAyK, OJHAKO HApsAy C KPUMHHOJOTHEH SB-
JSIETCST HEFOPUANYECKON HayKoi'.

[lomaraem, uTo momoOHas mo3umums sBIsieTcs HeBepHOi. Hampumep,
B Poccuu Teopust onepatiBHO-PO3BICKHON AESTEIBHOCTH, CyaeOHas dKcIep-
TU3a, BXOIAIIME HApsly C KPUMHHAIMCTHKOM B HAYYHYIO CIIEHAIbHOCTH
12.00.12, UMeIOT CBOIO CHCTEMY HOPM IpaBa, a Kak BHJl TOCYAAPCTBEHHOU
JIeSITEJIbHOCTH CYILECTBYIOT HapsAy C JESTENbHOCTBIO YTOJIOBHO-IIPOLIECCY-
anpHOM. [Ipuuem, Ha BceX CTaIUsAX OMNMEPAaTHMBHO-PO3BICKHOM, CyaeOHO-IKC-
MEPTHOM U YrOJIOBHO-NPOLIECCYAIBHON IESATENBHOCTH HAy4YHBII MMOTEHIHAI
KPUMUHAJTUCTUKHN UCIIONB3YeTCs HANpsAMYIO, a CAMO HCIOIb30BAaHUE HOCHUT
HCKITIOYUTEIBHO IPaBoBOH xapakrep. Hampumep, B pabote cienoBarens-
KPHUMUHAIINCTA, DKCHEPTAa-KPUMHMHAINCTA HAa MECTe NPOUCIIECTBHS, MHpU
MIPOU3BOJICTBE KPUMHMHAIMCTUYECKUX HCCIIEN0BaHUM, skcepTus U T. 1. Cre-
JIOBATENIbHO, BIIOJHE OOOCHOBAaHHO BECTH Peub M O KPUMUHAIMCTUYECKON
JEATENIbHOCTH, KOTOpas B HACTOALIEE BPEMs PEIAMEHTHPOBAaHA HE TOJIBKO
YTOJIOBHO-IIPOLIECCYATIbHBIM U OIEPATHBHO-PO3BICKHBIM 3aKOHOAATEILCTBOM,
3aKOHOJATENBCTBOM O CyNeOHO-IKCIEPTHOM NESITEIBHOCTH, HO U TOA3aKOH-
HBIMU HOPMAaTUBHBIMHU ITPaBOBBIMU akTaMu. I1oaToMy uepes mpu3My cuUCTeM-
HO-CTPYKTYPHOTO ITOAX0/a NpeAIaracM BEpHYThCS K HJiee pa3padOTKy U IpH-
HATUS efepabHOro 3aKoHa «O KPUMUHAINCTHYECKOH IEITEIBHOCTI.

[IpuBeneHHBIC HAMU apTyMEHTHI TaKke He OeccriopHsl. M Bece-Taku cum-
TaeM, YTO KPUMUHAJINCTHUKA ABJSIETCA CHEeLMaNbHOM IOpUANYECcKOi Haykoi
YTOJIOBHO-IIpaBoBOro Iykiaa. CBoe NMpaBO Ha CYIIECTBOBAaHWE OHa oOpena
MMEHHO B CHCTEME I0pUuAnYeCKUX Hayk. OcTaeTcs B HEH U ceidac, 4To Moj-
TBEPKAAETCSl HOMEHKJIATYpOll HayyHBIX CIIeLUalbHOCTEN.

Takum 06pa3zoM, KpUMHUHAIUCTHKA — 3TO CIIELUATIbHAS IOpUIUECKas Ha-
yKa yroJIOBHO-IIPAaBOBOIO LIMKIIA O 3aKOHOMEPHOCTSAX MEXaHHM3Ma COBEpIIE-
HUS NIPECTYIUICHUS, €T0 OTPaKEHUsI B MaTEpUANbHBIX CleJaX U UAealbHbIX
o0pazax, 1 OCHOBAaHHOM Ha 3TOM IIO3HAaHWUHU AEATEIbHOCTH, HaIPaBICHHOMN
Ha PEaNu3alvi0 HAa3HAYEHUS YTOJOBHOTO CYIONPOU3BOJACTBA KPUMHHAIH-
CTUYECKUMH IPUEMAMU U CPEJCTBAMHU.

JlocTikeHne eqUHCTBA B3ITIA0B YYEHBIX HA IIPEAMET KPUMHUHAIUCTUKI
1 ee MPHUPOLYy MOXKHO CUMTATh BAXHOW 3a1adei, oObeAMHSIOMMIM (aKTo-
POM, CO3MAIOIINM MPEANOCHIIKH Al (POPMUPOBAHUSI SIMHOTO KPUMHHAIIH-
CTHYECKOTO IPOCTPAHCTBA.

' Cm., Hanpumep: Ackermann R., Koristka C., Leonhardt R., Nisse R., Wirth 1. Zum
Stellenwert der Kriminalistik. Sonderdruck aus Kriminalistik 9/00, 10/00, 11/00 und
12/00. Kriminalistik Verlag. Huthig GmbH & Co. 2001.
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0. A. CIIABIOPOLCKAA*

K Bonpocy 0 KpUMUHaNUCTMYECKOM aHanum3e
nokasaHui ceugetens

OCHOBY yCHEmIHOW AEATENIFHOCTH II0 PacCieOBAaHUIO NPECTYIUICHHHA
COCTaBJISIET YMEHHE JINIA, OCYIICCTBISIIONIETO JAHHYIO NeATeITHbHOCTh MaK-
CUMaNbHO 3((QEKTUBHO WCIIONB30BATH BCE MMCIOIIUECS HCTOYHUKHA KpH-
MUHAJIMCTHYCCKU 3HAYUMOUN uH(popMarmu. B cuTyanmu uHpOpMaIMoHHON
HEOIPEICICHHOCTH MOAYYCHUE JII000ro BHIa MH(GOPMAIIUU CIIOCOOCTBYET
YCTaHOBJICHHIO BCEX OOCTOSTEIBCTB COBEPIICHHOTO MPECTYIUICHHUS.

HemnpenoxxHOCTh TOro, YTO OCHOBOM YCIIEIIHOTO PAaCCIEIOBAHMS SIB-
JseTcs MPOIece COOMpaHus, MPOBEPKU U HCIIONB30BAHUS JOKA3aTCIBCTB,
MTOJYCPKUBACT MIPU3HAHUC KITFOUCBON POIIH TOKA3BIBAHUS KaK «CEpPALICBUHBI
yrojoBHoro mporecca». [Ipodeccop C. A. Illelidep akneHTHpYeT BHUMA-
HHUE Ha TOM, UYTO «ITOJIYUCHHE JOKA3aTCJIbCTB U OIEPHUPOBAHNUE UMHU B LEIIAX
BOCCO31aHUs HeﬁCTBHTeHBHOﬁ KapTUHBI U3Yy4acMOTo CO6BITI/I${ — SABJISICTCSA
€IMHCTBEHHBIM CPEICTBOM TOCTHIKEHUS LIeNel CyHOIpOn3BOACTBA, T. €. 3a-
IIUTHI TIPaB ¥ 3aKOHHBIX WHTEPECOB MOTEPIICBIICTO W OTPaXKICHUS JIMIHO-
CTH OT HE3aKOHHOTO MPHUBJICYCHUS K YTOJIOBHOW OTBETCTBCHHOCTH, OTPaHH-
YeHHs ee MpaB U CBOOOI» .

[TpumeHsist pa3nuyuHbIe CIIOCOOBI NONYUYESHHUS JOKA3aTeIbCTBEHHOH 1 OpH-
CHTHUPYIOIICH HWH(pOPMAIIUH, CICI0BATEIb CTAIKHBACTCS CO CIOKHOCTIMHU
HE TOJBKO OOBEKTHBHOTO, HO M CyOBEKTUBHOTO Xapakrepa. K ycroxHeHnto
paccienoBaHus MPUBOAUT KaK OTCYTCTBHE OOBEKTUBHOW MH(pOpMAIMu, Tak
U TaKTHYECKHE MPOCYCTHI B €€ BEHISBICHUH WM HCIIONb30BaHUU. COBEpIICH-
CTBOBaHHE CIIOCOOOB IMOJTyYCHHUsI JIOKA3aTeIbCTBEHHON U OPUCHTUPYIOIICH
UH(POPMAIUK B MPOIIECCE PACCICAOBAHMS, COCTABISIOT OJHY U3 AKTyaslb-
HBIX 3a1a4 COBpeMeHHOfI HayKH.

AKIEHTHpYS BHUMaHHE Ha BO3MOXKHOCTSIX COBPEMEHHOI KpHMHHAIH-
cruxu, H. I1. SI610K0B mogUepKuBaeT, YTO MMEIOIIUIACS MOTSHIIAAT MTO3BO-
JIIET PacKPBIBATh MPAKTHICCKH JIF000€e mpecTyruieHne. OQHaKo CYIIEeCTBYET
PACXOXKICHUE UMEIONIMXCS BO3MOXKHOCTEH C peasusiMu JICHCTBUTEILHOCTH.
«DaKTHYECKU KE YPOBEHb PACKPBITUS MPECTYIUICHUNA HA MPAKTHKE, K CO-
KAJICHUIO, HE COOTBETCTBYCT YKa3aHHBIM BO3MOXXHOCTAM KPUMUHAJIUCTU-
ku. [Ipoucxomut 310 MO0 B CHITy KPUMHUHAINCTHYECKOH 0€3rpaMOTHOCTH

* Kanauaar 1opuaM4eckux Hayk, DOLEHT Kadeapsl kpuMuHaIucTHKE CapaTtoBCKON
roCylapCTBEHHOH IOpPUANUECKON aKaJeMUH.

! leigep C. A. JlokasarenbcrBa U J0Ka3bIBAHHE 10 YTOJIOBHBIM JIENIaM: MPOOIeMbI
TEOpHHU U NpaBoBoro perynauposanus. M., 2008. C. 16.
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JIMIL, OCYIIECTBISIIOIINX PacCieloBaHie, WM B PE3yNbTaTe MpeHeOpekeH s
MPUHIMIAMA M PEKOMEHAALMSIMU HayKd KpUMHUHaIHCTHKH. [IpeneOpesxe-
HUE K€ HayKol Bcerma o0OpadMBaeTcsi YpOMIMBHIM J1e(OpPMUPOBaHHEM
MPAKTUKI .

[TonHOLIEHHOE UCTIONB30BAHNE NOCTHKEHHH HAyKW B MPAKTUYECKOH Jie-
SITEJIFHOCTH BCETJa COCTaBJISJIO OCHOBY BBICOKOTO MNpodeccHoHaIn3Ma B
ClIeICTBEHHOH esitenbHOCTH. [ I'poce npenonpenenin HENMpoCTyo Cyabpoy
9TOro Tpolecca, ykasaB, YTO TPYH CIENOBaTeNs «HE €CTh MCKYCCTBO, HO
€CTb MCKYCHasl IeSITEIIbHOCTD, COCTOSIIIAsI M3 OTJENBHBIX JEHCTBUN WK MTPHU-
€MOB, KOTOPBIC HYXKHO 3HaTh, a JUIS 3TOrO MPEIBAPUTENBHO HX HU3y4aThy’.
K coxanenuro, onpesieneHHbli HUTHIU3M B OTHOIICHUHN K KPUMUHAJIUCTH-
YECKMM PEKOMEH/IAIMSIM CTAaHOBUTCS IPU3HAKOM CETOJHSIIHETO CIIE/ICTBHSI.
Hamncano u ckazaHo o0 stom Hemano. Peanu3aunus B yrojJoBHOM CyIoO-
MIPOM3BOJICTBE CaMbIX COBPEMEHHBIX JOCTH)KEHHH KPHUMHUHAJIMCTHYECCKOU
MBICJIN OyZeT YCIEIIHOW TOJNBKO B CIIydae ONpENeNICHHs] €INHOTO BEKTOpa
JIBIDKCHUSI HAYKW W MPAaKTHKH. BO3MOXXHOCTH HCIIONB30BaHMS B IIpoliecce
paccienoBanus pa3pabOTOK KPUMHUHAIMCTHKH HEPa3phIBHO CBSI3aHO C OIpe-
JICTICHUEM MECTa HayKH B IPAKTHKE PacCIIeJOBaHUS NPECTYIIICHUH.

JearensHOCTh ciefoBarelisi B Ipoliecce MPOU3BOJCTBA PacCiieJOBaHUs
10 YTOJOBHOMY JEly HpenoyiiaraeT HeoOXOJUMOCTh MPOTHO3UPOBAHHMS,
MOJIEJIMPOBAHUS, BBICTPAUBAHMS JIMHUU MTOBEACHHS M MOCIEA0BATEILHOCTH
nevictBusi. CrieroBarens npu paboTe ¢ JII00BIMH UCTOYHUKAMHU HH(GOPMaIUN
JIOJDKEH HE TOJBKO OLIEHUBATh OOBEKTHMBHO MMEIOIIHUECs AaHHbBIE, HO U IPO-
THO3MPOBATh MOTEHIMAN, 3aJI0KCHHBII B NCTOYHHKAX MH(OpPMALUKM U BO3-
MOKHOCTH €T0 W3BJICUEHHMS, JJIsl TIOCIIETYIOLIEr0 UCIIONb30BaHUS.

OpraHu3oBaHHasl W IIeJI€HANPABICHHAsl JESTEIBHOCTh II03BOJISIET HE
MIPOCTO ONTHMHU3UPOBATH MPOIECC PACCIIECIOBaHUs, HO M MOBBICUTH €r0 Ka-
YECTBCHHYIO COCTABIIAIONIYIO, S((PEKTHBHOCTh KOTOPOH 00CCIEYHBAIOT U
JIMYHBIE Ka4eCTBa CIIEI0BATEIS.

Hccnenyst cymHOCTh MOpalbHBIX OCHOB CJIEACTBEHHOM NESTENLHOCTH,
npodeccop B. A. [IyOpuBHBIN 0oOpaimacT BHUMaHHE HA TO, YTO «CJICIOBA-
TeNIb He MOXeET paboTars, ,,100py U 31y BHUMAas paBHOXYHIIHO. OH NOIDKEeH
OBITh TIPOTHMBHUKOM 3712 M HEYCTaHHBIM TOOOPHHUKOM J100pa, BEPHO CITYKHUTh
CBOEMY Jielly, CBoeMy Hapony. be3nesrelbHOCThI0 yMa, OTCYTCTBHEM COBe-
CTH MOXXHO OOBSICHUTH TaKo€ OTHOIICHHE CIIEI0BATENs K ey, Korna OH He
KeJaeT NIyOOKO aHAJM3UPOBaTh OOCTOSTENLCTBA COBEPLICHHOIO IPECTY-
TUICHUS, JICHUTCS pa300parhbcs B UMEIOLINXCS IPOTHBOPEUHSIX, yTemast ceos

! KpumunamicTuka: yue. 1 By3oB / oTB. pen. H. I1. SI6mokos. M., 1995. C. 1-2.
2 I'pocc I PykoBOICTBO JUist CyIeOHBIX ClIEOBATENEH KaK CHCTEMa KPpUMUHAIHCTHKH.
Hosoe u3g., nepeneuar. ¢ uza. 1908 . M., 2002. C. 13.

352



IIPH 3TOM MBICJIBIO, YTO €CJIM W JIOMYIIEHAa C €r0 CTOPOHBI OIIUOKA, TO ee
HCIPABUT TPOKYPOP HIIH CYI»'.

OmmOKY B AEATEIFHOCTH CIIEAOBATENS MOTYT BO3HHUKATH 10 PA3ITUIHBIM
HpI/I‘{I/IHaM, HO B ILICJIOM CyHleCTByIOT JIBC€ OCHOBHBIC prHHBIZ 3TO l'[pI/IqI/IHBI,
OTHOCSIIIIUECS] K JTMYHOCTHU CIICIOBATEIIS M MPUYUHBI, CBI3aHHBIC C OCOOCH-
HOCTSIMH OCYIIECTBJICHHUS MPO(eCCHOHANBHON IesaTensHoCcTH. OTCyTCTBHE
y JHUIa WHTEJUIEKTYaJIbHBIX, ITO3HABATEIFHBIX, HPAaBCTBCHHBIX, BOJIEBBIX
KaueCTB, a TaKKE Ype3MepHas IOBEPUYMBOCTh, KOH(GOPMHOCTH, OCCIIPHH-
LIUIHOCTh M HPAaBCTBEHHAs HEUYMCTOIUIOTHOCTH COCTABJISIFOT OCHOBY IIPO-
(heccHOHANEHO HEMPUTOTHON JIMYHOCTH TSI OCYIICCTBICHUS CIICICTBEHHON
JesTeTbHOCTH. B mpodeccrnoHansHOM TUTaHe OMUOKH B ACATEIBHOCTH CIIe-
JIOBaTeN sl BOSHUKAIOT MO MPUYUHE cJ1a00r0 BIaJIEHUS] UCKYCCTBOM JIOKa3bl-
BaHUs, HCBO3MOXXHOCTH OPHEHTHPOBATHCSI B BOIPOCAX COOUPAHMUSI, IPOBEP-
KH U 0COOEHHO OLIEHKM J0Ka3aTeabCTB .

Pesynsrarom peanmsanny HH(GOPMAIIMOHHO-TTO3HABATEIEHOTO TIPOIIecca,
HapaBJIEHHOTO HA OIIEHKY JI0KA3aTeNIbCTB SIBJSIETCS CYXKICHHUE O IIEHHOCTH
JIOKa3aTeNIbCTBEHHOM nHpopManuu’. K oHOMY U3 BUIOB JH0KAa3aTEIbCTBEH-
HOW MH(pOpMaIuu TpeOyIoeld Cepbe3HOW OIEHKH CIENyeT OTHOCHTH IT0-
Ka3anus cBujereneii. C MOMEHTAa BO3HUKHOBEHHUS OOIIECTBA U IMOSBICHUS
Hpouecca Cy}lOHpOI/ISBOHCTBa €ro HCU3MCHHBIM y‘IaCTHI/IKOM ABJIACTCA CBHU-
JeTenb. BO3MOXHOCTH TMONyYeHHS JIOKA3aTelIbCTBEHHON WHGOPMALUU U3
HCTOYHUKOB paHee MPECTABISABIINXCS MaJIOBEPOSTHBIMHE, B BeK HH(OpMa-
LIMOHHBIX TEXHOJIOTUN U NOCTH)KEHUN HAayKH HE BBITECHHJI BO3MOXKHOCTEM
UCIIOJIb30BAHMUS TAKOTO CHOCOOBI MONy4YeHHsI HHPOPMALMK KaK CBHJETEINb-
CKHE TOKa3aHUs.

CBuaeTenbCcKie TIOKa3aHUS TPAIUIIMOHHO HAIPABIICHBI HA ITOITBEPIKIIC-
HHUE ONPEACICHHBIX 00CTOSTEIBCTB, IN00 UX OMPOBEPKEHHE, TN00 Ha yCTa-
HOBJICHHE CYIIHOCTH MpeaMeTa CyneOHOro pacCMOTPEHUSI.

[Ipuuem B TeueHHWE BCErO JUIMTEIHHOIO TMEPUOJa TPUBIICUCHUS JIHIIA,
OCBEJIOMJICHHOTO B OTHOIICHWH KOHKPETHBIX (DAKTOB IMPOIECC UX YCTAHOB-
JIEHUST OCYUIECTBILSUICSA MOCPEICTBOM CBHACTENECTBOBAHHS, T. €. JIMYHOTO
COOOIIEeHNS JMIIa O TOM, YTO U B OTHOIICHHM KAKHX COOBITHH eMy JHYIHO
HU3BECTHO.

Crienudrika nporiecca CBHIETSICTBOBAHKS, OCHOBaHHAsI HA HEOOXOIH-
MOCTH JINYHOTO BOCIIPHUSATHS WM HHOM HEMOCPEACTBEHHON OCBEIOMIICHHO-

! Ilybpuenwiii B. A. JIeaTenbHOCTD CIIEOBATENs 110 PACCIIEAOBAHUIO MPECTYILICHHUIA.
Caparos, 1987. C. 17-18.

2 Jlazapesa B. A. O npodeccHOHANBHOM HEMPUIOAHOCTH K CIEACTBEHHON paborte //
AKTyaJbHbIE BOIPOCHI pEall3allid YrojOBHOH oOTBeTCTBEHHOCTH. KyiiObies, 1988.
C. 95-97.

3 Benkun P. C. I36pauubie Tpynst. M., 2008. C. 296.
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CTH IO OTHOIIICHUU K YCTAHABIUBACMBIM OOCTOSITEIILCTBAM, COCTABIIAS CYIII-
HOCTb JJAHHOTO UHCTUTYTA, OMHOBPEMEHHO MOPOAMIA MPOOIeMy BHIPAOOTKH
KPUTEPHUEB JOCTOBEPHOCTH MH(OPMAIIUHU, COOOIIIAEMON CBHICTEIICM.

CBHIETEIbCKHE ITOKA3aHUS SBISIOTCS JIOKA3aTeIbCTBOM, HMEIOIIHM
OJIHY W3 HamOoJiee OJTHUX UCTOPUI CYIIECTBOBAHUS, UTO MOJATBEPIKIACT-
Csl YIIOMUHAHUSAMHU O BO3MOXXHOCTH CBHJICTEIBCTBOBATH €IIC B UCTOUYHHKAX
npaea [IpeBHero mupa. M cTONb ke TONTOM SIBISACTCS UCTOPUS TIOUCKA KPH-
TEPUEB, MO3BOJSIIOIIUX IMOJy4aTh MAaKCUMAJIBHO OOBECKTUBHBIC W TOJHBIC
CBUJICTCIILCKUE TIOKa3aHUs. B CBS3M ¢ YeM OTHHM U3 BaXKHBIX IO CTCIICHU
3HAYMMOCTHU BBISBIIIEMBIX OOCTOSITEIBCTB, HO BEChbMa HEMPOCTHIM C IMO3H-
MU €r0 TAKTHYCCKON pealn3alliyl SBJISIETCS TONpoc cBuaerencii. OCHOB-
HOW IIeJTBI0 JTF000T0 JOIPOCa CBUICTENS SBISCTCS MOJTYYCHUE MAKCUMAITEHO
MTOJTHBIX TTOKA3aHUA OTHOCUTEIBHO OOCTOSTEIHCTB COBEPIICHHOTO MPECTY-
wieHus. L[eHHOCTh CBUIETENLCKUX TMOKA3aHUI 3aKIII0YacTCs B BO3MOXKHO-
CTH TOJYYHTh CBEICHUS OT JIMIA HEITOCPEICTBCHHO HAXOIUBILIEIOCS «BHY-
TpU» COOBITHS TPECTYIUICHUS, BOCIPHHSBIIETO €r0 OCHOBHBIC 3JCMEHTHI
WIM PACIoJararoliero MHOW J0Ka3aTelbCTBeHHOUW uH(opMarmen. Jompoc
CIOCOOCTBYET TOJYYCHUIO CBEJCHUI OT JIUI], HEIOCPEACTBEHHO OCBEIOM-
JICHHBIX OTHOCHTEIFHO OOCTOSTENBCTB COBEPIICHHOTO MPECTYIUICHUS, €ro
YYaCTHHUKOB HJIH MHYIO HH(OPMAIIHUIO.

Ilpu ompeneneHUr BO3MOXKHOCTEH IMONYyYCHHUS] MAKCHMAaJIbHO OOBCK-
TUBHBIX CBHUCTEIBCKUX IMMOKA3aHHUW, B MPOIECCE JTOKA3BIBAHHUS OCHOBHYIO
(OYHKIUIO BBITIOJHSET CIICIOBATENb.

YnoMuHaBIIUiiCS paHee CBOCOOpA3HBIA HHUTHIIM3M IO OTHOIICHHIO K
KPUMHHAJTHCTHYCCKIM Pa3padOTKaM CO CTOPOHBI OTIIENIBHBIX COTPYIHUKOB
MIPABOOXPAHHUTEBHBIX OPraHOB MPUBOAUT K OTPUIIAHUIO HEOOXOJUMOCTH U
BO3MOKHOCTH PYKOBOJICTBOBaThCS TOCTHXKCHUSMHU HAyKH B MPOIECCE pac-
CJICZIOBAHMS MPECTYIUICHUA W MOPOXKAACT MHOTHE MPOOJIEMBI OpraHU3ally-
OHHOTO, METOJUYECKOTO Xapakrepa. He SBISETCS MCKIIOUEHUEM U JIOMPOC
CBUJIETEIIEH.

[puyuHbl TOAOOHOM CUTYAIUH, CIOKUBIICHCS B OTHOIICHUH OJHOTO W3
HauOoJiee BOCTPEOOBAHHBIX CIIOCOOOB TONYYCHUS JOKA3aTeIbCTB HEOIHO-
3Ha4Hbl. OJIHA U3 HUX 3aKIIOYACTCS B TOM, YTO MPH PACIPOCTPAHCHHOCTH
JTAHHOTO CIICIICTBEHHOTO NIEHCTBUS CIOKHOCTH MPOU3BOJICTBA J0OIPOCA CBH-
JIeTeNIci He MPUHUMAETCSl BO BHUMAaHHE M, KaK CICICTBHE, 3a4aCTyH UTHO-
pUpyrOTCs 0a30BbIe PEKOMEHIAINK, KACAIOIIUECS TAKTUKUA €ro MPOU3BOJ-
CTBA.

[IpuMeHUTENHHO K IOMPOCY CBUIACTENS, MPAKTHUCCKUA HU3KHI ceOsl Kak
TaKOBOW CBOOOJIHBIN pacckas3, a MPUCYTCTBYET BOIPOCHO-OTBETHAS (opma
BEJICHUS JIONPOCa.
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3HaueHre CBOOOIHOIO pacckasa alpHoOpH HpeNnosiaraio BO3MOXXHOCTh
YCTAHOBJIICHHS KPyra IOJIHOW OCBEIOMIICHHOCTH CBHUIETENS 000 BCEH WH-
(OpPMaIIMOHHO COZIEPXKATEIBHOW CTOPOHE pacclleyeMoro CoOBITHS, HC-
KJI04Yasi BOBMOXKHOCTh ONpEAENICHUs] PaMOK U, yCTPaHsisi, BOBMOXKHOCTh MPHU
TOYEUHOM HCCJICOBAHUU TOJII 3HAHUS CBUJETENS BBINAJCHUS ONpeaeeH-
HBIX 00JacTeil, 0 KOTOPBIX JIMIIO MPOU3BOJSIIEE paccieOBaHUEe HE ObLIO
ocBezioMiieHo0. [IoMHUMO 3TOro CBOOOIHBIN pacckas MO3BOJISET CBUJETEIO
BBICTpaNBaTh HanOOJIeEe YIOOHYIO JIMHHUIO TOBECTBOBAHUS, X TAKUM 00pa3oM
AaKTUBU3UPOBATh MBICIUTEIbHBIE MPOLIECCH], YBEIWYHBAasT UHTEHCHUBHOCTD
MIPUIIOMUHAHKS BCEX U3BECTHBIX 00OCTOATENhCTB. OTCYyTCTBHE B NMPAKTHUKE
BEJICHHS JIOTIpOca cBUjeTeeld cBOOOAHOTO paccka3a CHHIKAeT €ro cojaep-
JKATeJIbHOE HAIMTOJHEHUE U HETaTHBHO CKa3biBaeTCs Ha 3()()EeKTUBHOCTH, KaK
Ipolecca A0Ka3blBaHUs, TaK U MPOIECCE PacCIeIOBAHUS B LIETIOM.

Camu ke TIOKa3aHUsl (PUKCUPYIOTCS MAOIOHHO U (POpMaNbHO, YTO Oue-
BHUJIHO MPOCJICKUBAETCS NPU aHAIM3E MPOTOKOJOB JOMPOCAa HECKOIBKUX
CBUJICTEIICH B OTHOLICHHWU OJHOTO OOCTOSATENHCTBA, TI0 MHEHHUIO CIIEIOBA-
TEJII0 YCTaHOBJIEHHOTO M He Tpelylomero nposepku CBs3aHO 3TO C TeM,
YTO TOKA3aHUsS CBHJICTEIICH 3aKUCHIBAIOTCS B MaHEPE M3JI0XKEHUs, Hanboee
MIPUBBIYHOM JIJIS CIeIOBaTeNsl. 3aTeM OHM OJaronoNy4YHO BOCIIPOHM3BOMIATCS
B MPOTOKOJIAX JIONpPOca pa3HbIX cBujaereneil. [1omoOHOe OTHOIICHUE CBH-
JIETEJIbCTBYET O CHMIKEHUU MHTEpeca CO CTOPOHBI JIMI[ OCYHIECTBIISIOMINX
paccienoBaHue K TaKOMY BHUY JOKAa3aTeIbCTB KaK MMOKa3aHUs CBUAETEINS.

[ToTpebHOCTE O0ILIEHNS CO CIleJOBaTeNIeM CO CTOPOHBI JIMIIA, pacrojara-
ro1ero uHpopMalmen 0 NPeCTyIICHHA MOXKET OBITh CITY’)KUT OCHOBOW TpH
BBIZICIEHUU ONPEJIEIIEHHBIX KaTeropuii CBUAETENEH.

IIpousBoaCTBO Jompoca CBUAETENEH, HE OKa3bIBAIOIIMX MPOTUBOAEH-
CTBHUE PaCCIIEOBAHUIO, MOXKET MPOUCXOIUTH B CIEAYIOIINX CUTYALUSIX:

1) nuno noOGpOBOJIBHO COOOIIMIIO O CBOEH OCBEIOMIIEHHOCTH B OTHO-
LIEHUU PACCelyeMOro MpeCcTYIUICHUS UITH YK€ BBISIBUIO CBOIO OCBEJIOMJICH-
HOCTh B TIpollecce JCHCTBUI MO BBIABICHUIO cBUieTened. [loTpeGHOCT B
COBMECTHOH JIeSITEIbHOCTH CO CTOPOHBI JIMIIA, BEI3BAHHOTO Ha IOMPOC B MO-
JIOOHOM CHTyaIluH B KAY€CTBE CBUJICTENIS, MOJKET OBITH OOYCIIOBJICHA €r0 aK-
TUBHOW XU3HCHHOW MO3UIUEH, HEOOXOIUMOCTRIO COOOIIUTh HH(pOpMAIIHIO,
HMMEIOLIYIO 3HaUYeHHE /ISl pacciieoBaHus. B moqoOHoM ciydae ajmanrauus
cBUieTelIs OyJIeT MPOUCXOAUTH 0€3 0COOBIX CIOKHOCTEH U IPU TAaKTHYCCKU
MPaBUJIBLHOM IOBEICHUU CIIEO0BATENsl, BOBMOKHOCTh BOZHUKHOBEHUSI KOH-
(IIMKTHOM CUTyallii MUHUMAJIbHA;

2) CBUJETENb B CHIIy Pa3IMYHBIX OOCTOSTEIHCTB CKPHIBACT CBOKO OCBE-
JIOMJIEHHOCTh B OTHOLIEHHH PACCIIEIyeMOT0 MPEecTyIJIeHUsl. YCTaHOBUTH
MOJJO0HOE JIMIIO YIAETCSI MOCIIe KOMIUIEKCA CIICICTBCHHBIX JACHCTBHUMA U OIe-
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PaTUBHO-PO3BICKHBIX MEPOMPUITUN, OCYIIECTBISIEMBIX B LIEJSX BBISBICHHS
BCEX JIMII, pacrolararoiux HHhopMalei UMerolel 3HaYeHue [UIsl paccie-
JIOBaHUSI.

B nanpHeliemM npu npon3BOICTBE J0NPOca MOT0OHOTO CBUAETENS BO3-
MOXXHO BO3HHKHOBEHHE KOH(OIMKTHBIX cuTyanuii. [1o crnipaBeyimBoMy MHe-
HUIO KOH(IMKTHBIC CHUTYallMd CBSA3aHBI C MAaKCUMAaJbHBIM O0OCTpCHHEM
MPOTHBOPEYHH B MEIIJIMIHOCTHBIX OTHONICHUAX. [[pUBOUT K KOH(IMKTHON
CUTYallUd HAJIMYUE MPOTUBOIOJIOKHBIX HHTEPECOB YUYACTHUKOB YTOJIOBHOTO
CYJOIIPOU3BOICTBA, MPOUCXOSIIEE B YCIOBUAX HH()OPMAIIIOHHOW HeolIpe-
JICJICHHOCTH TUTaHOB M HamepeHuil cropon'. Heifrpann3oBarth KOHGIHKT-
HYIO CUTYallHIO B TIOJIOOHBIX CIIy4asX IT03BOJISIET IPUHATHE 000CHOBAaHHOTO
TaKTHYECKOTO peIleHHUs, 0a3upyIOLIerocsi Ha IMpeABapUTEIbHO IMPOBENCH-
HOM KPUMHHAJIMCTUYECKOM HM3y4YeHUH JIMYHOCTH cBuueTens. HecmyuaiiHo
K YHCIY CJIOXKHOCTEH, BO3HMKAIONIMX B MPOIECCE PACCICAOBaHMSA Hapsmy
C OTCYTCTBHEM WM HEMOJHOTOM J0Ka3aTelbCTBEHHON M OpUEHTHPYIOIIEH
“H(GOPMALUU OTHOCUTCS ¥ BOSHUKHOBCHUE KOH()IMKTHBIX CUTYAIlMi B X0
paccneioBaHus, B TOM YHCIC U ¢ HETOOPOCOBECTHBIM CBUICTEICM?.

PaccmarpuBass OTCYTCTBHE CYLIECTBEHHBIX H3MEHEHHI B Jiese Moiy-
YEHUS] TOCTOBEPHBIX CBUJETENILCKUX TMOKa3aHHM, ClIeqyeT OTMETHUTb, UTO
KJIIOYEBYIO POJIb B CIOXKUBIICHUCS CUTYallUU UTPAET TEOPETHUECKUM BaKyyM,
BBIPXKAMOIIUICS B OTPULIAHUH HEOOXOMUMOCTH (DOPMUpPOBAHUS KPUMHHA-
JINCTUYECKOTO YUEHUS O JINYHOCTU CBHUJIETEINS KaK YaCTHOW KPUMHUHAIUCTHU-
YyecKoil Teopuu.

W3ydyeHue JIMYHOCTH CBHJIETEINS JIOJDKHO OCYLIECTBIAThCS Ha 0Oase Te-
OPETUYECKUX Pa3padOTOK KPUMHHAIMCTUYECKOTO M3Yy4YEHHUS JIMYHOCTH B
nenoM. K coxanenuto, 10 HacTOSAIIEro BpEMEHH 1OJI00Hasi CUCTEMa HE CJIo-
JKUJIACh KaK LIEJOCTHAs U eUHas.

OnHOI U3 KJIFOYCBBIX MPUYHH OTCYTCTBUS C(HOPMUPOBABIIUXCS OCHOB
JJAHHOTO YUYCHHS B MEPBYIO OYEPEAb SIBISIETCS CBOCOOPA3HBIA «IIPUTOBOPY,
BbIHeceHHBIH npoeccopoM P. C. BenkuHbIM B OTHOIIEHHH HEOOXOIUMOCTH
BBIJICJICHUSI B KaU€CTBE CaMOCTOSTENIbHON TEOpUH, KPUMHHAIUCTHUECKOTO
YUYE€HHS O JINYHOCTH.

B cBoe Bpems mpodeccop P. C. BenkuH mocuuTan npexacBpeMeHHON
BO3MOXKHOCTb Pa3pa0OTKM B KaueCTBE YAaCTHOW KPUMMHAIMCTHYECKOH Te-
OpUU KPUMHHAIMCTUYECKOTO YUYEHHSI O JIMYHOCTH, CUUTAas, YTO KPUMHHA-

' panxun JI. A. Vcnonb3oBaHHE METOAUKH Pe(pICKCHBHOTO MOJCIUPOBAHUS MPH
n3yueHnu Tembl «TakTuka 1onpoca nono3peBaeMoro B KOHGUKTHOM cutyaruny // Poc.
opuzl. xxypH. 2013. Ne 6. C. 96.

2 Opankun JI. A., Hlykawun A. E. CnenoBarelib: NpohecCHOHAIBHAS XapaKTEPHCTHKA
1 OCHOBHBIE METOJIbI JiesiteabHOCTH // Poc. topun. sxypH. 2011. Ne 1. C. 203.
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JIICTUYECKHM €€ COCTaBIISIIOIIEM SIBJSIETCSl M3yYEHHE TOJBKO: @) COMarH-
YCCKUX U HCI/IXO(bI/ISI/IOJ'[OFI/I‘IeCKI/IX CBOMCTB JIMYHOCTH, JAHHBIE O KOTOPBIX
HCHONB3YIOTCS B LEISIX PO3BICKAa M HISCHTH(UKAINK, 0) COMAaTHYECKUX U
MICUXO(HU3NOIOTHIECKUX CBOMCTB JIMYHOCTH OIPEACISIONNX M IPOSBI-
IOLIMXCSL B CIIOCOOE COBEpIICHHS IPECTYIUICHUS; B) METOIUKH HM3yUSHHUS
JIMYHOCTH YYaCTHUKOB IIpollecca CIIEN0BaTeIeM M CYIOM, T. €. METOIOB
U TIPaBWJI U3YYCHUS JINYHOCTH B NPAKTHYECKUX LEsX'.

Bo03MOXXHOCTh cO3aHNSI KPUMHHAINCTUYECKOTO YUEHHS O JIMYHOCTH
KaK YaCTHOW KPHMMHHAJIMCTHYECKOW TEOPHU HE OTPHLANIACH KaTerOpUYeCKU
KaK B OTHOHICHHHU CO3AaHUA YUCHUA OTHOCHUTCIILHO JIUYHOCTHU 00OBHHSIEMO-
TO, TAK ¥ WHBIX YYAaCTHHKOB YTOJIIOBHOTO CYJIOIPOM3BOJCTBA, a MPENCTAB-
JsUTach TMpoOIEMHON TONBKO B ONPENeICHHBIH BpeMEHHOH mepuon. B atoi
ke pabore mpodeccop P. C. BenkuH oTMeTWII, TPUCYIIEEe BCEM YaCTHBIM
KPUMHUHAJIUCTUYCCKUM TCOPUAM CBOMCTBO M3MCHSIEMOCTH KakK Kau4€CTBCHHO,
TaK U KOJTMIECTBEHHO.

Heob6xoanmMo oTMeTHTH, YTO C Y4ETOM BPEMEHHOTO IEPHO/a, IPOIIEa-
LIEro C MOMEHTa BbIXoJa paboThl W HAKONHUBILETrOCsS Marepuaia COCTaB-
JISIFOILIETO OCHOBY ISl (JOPMHUPOBAHUSI KPUMHHAIMCTUYECKOTO YUEHHS O
JIMYHOCTH BOIIPOC OTHOCUTEIBHO COCTOSITETIBHOCTH €€ KaK HOBOM YaCTHOM
KPUMUHAIMCTHYECKOW TEOPHH MHpeTepreN M3MEHEHUs M B KauyeCTBEHHOM
U KOJIMYECTBEHHOM HaIPaBJICHHU.

B ocHoBe (popMupOBaHHS KPUMHUHAIUCTHYCCKOTO YUCHHS O JIMYHOCTH
CBHJIETEINS JIGKUT MMOHUMAHUE TOTO, YTO OHO OCHOBAaHO HA TEOPETHIECKOM
000CHOBaHMH €IMHOTO TOX0Ja K CYIIECTBOBAHHIO TAaK Ha3bIBAEMBIX «HUJIe-
QJIBHBIX CJIEN0B IPECTYIUICHHS», KAK CAMOCTOSITEIBHOTO BHUJIA CJIEIOB.

CHC}IOBaTeHBHO, OCHOBBI U3YUYCHUA JTUYHOCTU CBUACTECIIA B LHECIAX ITOBBI-
LIEHUsI yPOBHS MOTy4EHHS OKa3aHUi, Ha BCEX CTaAUsIX CyAOIPOU3BOACTBA,
3aJI0KCHHBIC paHee, B HACTOAIIEE BPeMsl HE ITOTEPSUIN CBOEH aKTyaJIbHOCTH,
U MOTYT OBITh HCIIOJIb30BAHBI IIOCPEICTBOM OCMBICIICHUSI U UCIIONb30BAHUS
UMEIOIINXCS pa3paboToK B (POPMUPOBAHMH TEOPETHYECKHX OCHOB.

CBugerens B Ka4eCTBE HOCHTENS WH(POPMALUU O COOBITHH MPECTYILIE-
HUSI JOJDKEH PaccMaTpHUBaThCs KaK €IMHOE IeNoe, IMOJJIeKallee KpUMH-
HaJIMCTUYECKOMY HcciienoBaHuio. CoOBITHE NPECTYIJICHUS B pe3yibrare
B3aUMOJICHCTBHSI CyObeKTa M OObEKTa MPECTYIUICHUS! TOPOXKIACT Pe3ylib-
TaT OTOOpakKeHWs B BHAC MaTepHaJbHO (PHKCHPOBAHHBIX OTOOpa)XCHWH H
00pa3oB B CO3HAHUHM JIOACH, SIBISIONIIMXCS MOTCHINAIBHBIMUA HOCUTEISIMHU
1 UCTOYHUKAMU KPUMHUHAIMCTHYECKH 3HAUUMOM MH(pOpMAINK.

! Beakun P. C. Kypc KpUMHHAIUCTHKU: y4eO. mocobue ajis By30B: B 3 T. 3-e u31.,
jon. M., 1997. T. 2. C. 35.

357



Bo3mokHOCTh 0OoJiee IMOJHOTO ¥ TOYHOTO IONy4YeHUs: WH(opmaiuu,
KOTOPOH pacrioyiaraeT CBHIETEIb, 3aBUCHT OT Pa3JIMYHBIX (AKTOPOB 00bB-
€KTHBHOTO M CYOBEKTHBHOIO XapakTepa W CTENEeHU IPUKOCHOBEHHOCTH
K COOBITHIO TIPECTYILICHHUS.

A. I. CO/I04OBHNKOB*

AHanus u nyTu paspelieHus
NPoONeMHbIX CNeACTBEHHbIX CUTYaLUA,
BO3HMKAIOLLMX B XOAE paccnefoBaHUA KOPbICTHbIX HanageHun,
CoBepLlIaeMbIX OpraHM30BaHHbIMU rpynnamu

HavanpHelii 3Tan pacciefoBaHMsl NPECTYIJIEHUM KOPBICTHO-HACHUJIb-
CTBEHHOH HalpaBICHHOCTH, COBEPIIAEMBIX OPraHHU30BaHHBIMHU TPYIIIaMHU,
TPaAMIMOHHO BBI3BIBACT MOBBIIICHHBII MHTEPEC KaK B HAyYHOH CpeAe, Tak
1 CO CTOPOHBI MPAKTUYECKUX pabOTHUKOB. CIIEACTBEHHBIC CUTYaIlUH, KOTO-
pBI€ BO3HHMKAIOT Ha 3TOM JITalle, XapaKTePU3yIOTCs OTCYTCTBHEM KPHUMHHa-
JIUCTUYECKH 3HAYNMON MH(OPMALNH, KaK O COOBITHH MPECTYIJICHUS, TaK U
OTHOCHTEJIBHO JINII, IPUYACTHBIX K HEMY. Pe3ynsraroM Takol HeompeeeH-
HOCTH SIBIISIETCS] HEBO3MOKHOCTD NMPHHSATHS apTYMEHTHPOBAHHOTO PEIICHUS
o feny. B nureparype Takue cuTyaluy Ha3bIBalOT IIPOOIEMHBIMH'. AHAJIH3
CYIIECTBYIOLIUX TOYEK 3PEHUS MO3BOJISET ONPENEIHTh IPOOIEMHYIO Clle/-
CTBEHHYIO CHTYAIHIO KaK CHCTEMY YCIIOBHI, KOTOPbIE BOSHUKAIOT Ha OIIpe-
JISTICHHOM 3Talle PacCiIeA0BaHMs, BIUAIOT HA 0OCTAHOBKY PacCieOBaHUS U
MOPOXKAAIOT B PE3YIBTATe WX OLEHKH JIMIIOM, IIPOU3BOAAIINM pPaccieaoBa-
HUE, CIIO)KHBIE TI03HABATENbHBIC 3a/1a4H, 00yCIOBICHHBIE MH()OPMAIIMOHHON
HEONPEICICHHOCTRI0 OTHOCHTEIBHO XapakTepa COOBITHS INPECTYIUICHHS,
€r0 OCHOBHBIX 3JIEMEHTOB WJIM JUYHOCTU NMPECTYIHHUKA, B CBS3H C YEM He-
BO3MOJKHO OITPEAEIINUTH CIIOCO0 IEHCTBHH, KOTOphIE 00ECTIEUNBAIOT C BBICO-
KO CTETICHBIO BEPOSATHOCTH PACKPBITHE MPECTYIUICHUSI.

Jns Gonee mMOapoOHOTO M3YHYEHUsS] 3TOTO CIIOXKHOTO SIBJICHUS M MOBBI-
IIEHUsI €TO MPAaKTHYECKOH 3HAYMMOCTU B JIUTEpaType MNpeINpHHUMAIICH

" Kanguzpar opuudeckux HaykK, JOLCHT, TOLEHT Kaeapbl IIPaBOOXPAHUTEIBHON H
cyneOHo# nesitenbHOCTH JlyraHckoi akageMun BHYTpeHHUX el uM. D. A. JluaopeHko.

' Aumunos B. I1. IlnaHupoBaHUe pacclefOBaHHSA B IMPOOIEMHBIX CHTyamusx // Bo-
mpockl 00pbOBI ¢ mpectynHocThio. M., 1981. Ne 34. C. 74; Bonueyxas T. C. Kpumuna-
ncTrdeckas cutyanorus. Kanununrpan, 1997. C. 45; Apankun JI. 4. Kpumunanauctu-
YECKHE U ONEPATMBHO-PO3BICKHBIE ACTIEKTBI PACKPBITHA M PACCiIeI0BaHHUs NPECTYIIEHHIA:
yue6. nocobue. Exarepunbypr, 2014. C. 21.
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TIOTIBITKY TIOCTPOEHUSI KJIaCCH(UKALMK MIIM TUIIM3AaLUK IPOOIEMHBIX ClIea-
CTBEHHBIX CUTyallHii, KOTOPBIE BO3HUKAIOT BO BpPEMsI PACCII€IOBaHMs HAaMaae-
HUH, COBEpIIAEMBIX OpPraHU30BaHHOM Ipynmnoi. Tak oIHU aBTOPHI BbIAEIS-
10T B Ka4€CTBE OCHOBHOTO MH(OPMALMOHHOTO OJIOKA YPOBEHb OCBEIOMJICH-
HOCTH CJIeIOBaTeNs O JIMYHOCTH MPECTYMHUKA U OPraHU30BaHHOM IpymIe B
uenom'. Jlpyrie aBTopbl BBLACISIOT THITHYHBIC IPOOJIEMHBIC CIICICTBCHHBIC
CHUTyalll1, ONHUPasCh Ha MCTOYHMK MOCTYIUICHUA MHPOPMALUK O COOBITHH
npecTymieHus’. Berpeyarorest 1ake MOMBITKYA MOCTPOEHHs LIENTOCTHON CH-
CTEMbI OCHOBaHHUIl sl HOPMHUPOBAHHS MOTOOHBIX KIacCHBHUKAIMIL’.

Ha nmamr B3musin, Hambonee 3pQeKkTHBHOW M TEPCIEKTHBHOM, ¢ TOYKH
3pEHUST BO3MOKHOTO HPAKTUIECKOTO HMCHONB30BAHMUS, SBIAETCS Kiaccu(u-
Karust, npempiokennas B. B. Tumienko. B3sB 3a ocHOBY HamOosee uH)Op-
MaTUBHBIH Ha MOMEHT BO30Y>KAEHHS YrOJIOBHOTO J€ja 3JIEMEHT — COOBITHE
MPECTYIJICHHS, OH BBIIEISAET CIEACTBEHHBIE CUTYyallUd IO CXEME OTHOIIE-
HUH: «COOBITHE MPECTYIUICHHUSI — IMYHOCTh MPECTYIHUKA», «COOBITHE TIpe-
CTYIUICHUA — JIMYHOCTH MOTEPIICBIICTOY, «COOBITHE MMPECTYIUICHUA — IIPEI-
MET MPECTYMHOTO MOCATaTeNbCTBaY”,

Omnupasich Ha 3Ty KOHIEIIMIO, MBI MOXXEM BBIJICTUTE TAaKHE MPOOIEeM-
HBIE CIEICTBEHHBIE CUTyallWH, IPUCYIIHE HA4YaJIbHOMY JTAIly PaccCllefoBa-
HUA KOPBICTHO-HACHUJILCTBECHHBIX HpeCTyHHeHHﬁ, COBEpHIAEMBIX OPIraHU30-
BaHHBIMU TPYIIIAMHU:

I. XapakrepucTuka cJIeACTBEHHbIX CUTYallHil ¢ Y4eTOM 0CO0eHHO-
cTeil CBSI3M «COObITHE MPECTYINJIeHUS — JIMYHOCTh MPeCTYIMHUKA».

Cumyayus 1-1. Ectb nH(poOpMaIus 0 COBEpIICHUH HamajeHus. M3BecT-
HBI OOCTOSITEJICTBA COBEPLICHHs NPECTYIUICHHS, HO OTHOCHUTEIBHO JINY-
HOCTH TPECTYIHHKA (IPECTYIIHOW TPYINIBI) CBEACHHUS OTCYTCTBYIOT WIIH
HX KpaiiHe Mallo: OTAENbHbIE HEYETKHE HAHHBIE O MPU3HAKAX BHEHIHOCTH,
OZIeXIbl, KOJIMYECTBA JIML, KOTOpPbIE HaNa ali, 1 ToMY 1oJooHoe. CBeneHus
0 HalaZIeHUH cojiepikar MH(OPMAIHIO O MeCTe, BpDEMEHH H JPYT'HX YCIIOBHU-
SIX TIPECTYIUICHHUS, O crloco0e, OPyANsX, CPEICTBAX, CIEAAX €r0 COBEPIICHHS

' JKepoees B. A, Komucapos B. U. PaccienoBanue CEpUIHBIX KOPBICTHO-HACHIIb-
CTBEHHBIX IIPECTYIUICHHH, COBEpIIACMBIX OPTraHW30BaHHBIMU TpyIIaMH, HA IEpBOHA-
yanpHOM 3Tamne. M., 2002. C. 86; []enuwes A. AI. PaccienoBanue rpabexeit u pa3does
B yCJIOBUSIX KpYyIHOTro ropoza: jekuus. M., 1986. C. 13.

2 Anexcepos B. U., lllamanos A. C. KpUMUHAIHCTHYIECKOE 0OECIIeYeHHE PACKPBITHS
W paccieoBaHUs KOPBICTHO-HACHIIBCTBEHHBIX IPECTYIUICHHH, COBEPIIAEMBIX OpPTraHHU30-
BaHHBIMHU NIPECTYNHBIMH Tpymnnamu / KpuMuHaniuctTuyeckoe odecrnedeHne packpbiTis U
pacciiefioBaHMsl IpeCTyIUIeHHH: criell. Kypc Jekuuit. M., 2003. C. 120.

3 Kynukoe B. M. OCHOBBI KPUMHHAIMCTHYECKON TEOPUH OPraHM30BaHHOM MPECTYII-
HOM JIeATENbHOCTH. YJbsSHOBCK, 1994. C. 158—185.

4 Tuwgenxo B. B. KopbICTHO-HACHJIbCTBEHHBIE TIPECTYIUIEHHS: KPUMHUHATUCTHYECKUI
aHanu3: MoHorp. Onecca, 2002. C. 246.
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1 KOJIMUYECTBE JIUII, HETIOCPEICTBEHHYI0 MPUHUMABILINX Y4acTHE B Haraje-
Huu. Takue cBelneHUs: MOTYT OBITh PAa3HOM CTENEHH IOJIHOTHI, HO B LIEJIOM
JIal0T BEPHOE MPE/ICTABICHUE O COOBITHN NPECTYIIIICHUS.

JanHas cuTyanusi BecbMa CIIOKHAsI, OJIHAKO JOCTAaTouHask MOJIHOTa CBe-
JICHUI1 O CYyTH M OCHOBHBIX OOCTOSITEIBCTBAaX COOBITHSI COBEPIIEHHOTO Ipe-
CTYIJICHUS! TIO3BOJISIET Ha OCHOBE MX aHAJIM3a, PE3yJIbTaTOB OCMOTpa MecTa
MIPOMCIIECTBHS, JOIPOCa CBUACTEICH-0UEBH/IIIEB, HEOTIOKHBIX OIEpPaTHB-
HO-PO3BICKHBIX MEpOIPUSATHH COOpaTh JaHHBIE, KOTOPHIE XapaKTepPH3YIOT
OPraHW30BaHHYIO TPYIMITYy B IIE€JIOM WIM JMYHOCTH OTAENBHBIX MPECTYIHHU-
KOB, U C()OPMYJIMPOBATh BEPCUH O KPyre MOI03PEBAEMBIX JIHII.

Cumyayus 1-2. YeTkue CBeIIeHHS O CONCPIKAHUH U OOCTOSITEIBCTBAX CO-
OBITUSI OTCYTCTBYIOT, HO MMEIOTCS JIaHHBIE O Hamajaomux. JaHHas curya-
st 00pasyeTcst Yalle BCEro NpU COBEPLICHUH MOKYILIEHUs! Ha MpPeCTyIie-
HUE, BUAOBBIE NPU3HAKH KOTOPOTO, LEJb U MOTHBBI JIEHCTBUI BHHOBHOTO
Ha MOMEHT TIOJIyYEeHUs NEpPBUYHON MH(POPMAIMU TPYIHO OnpenenuTsh. Bee
MIPECTYIHUKU WIN OTIENbHBIC JINYHOCTH, KOTOPbIE YU4aCTBOBAJIM B Haraje-
HUHM, B TAKOM CJIy4ae 3a/Iep>KUBAIOTCsl HA MECTE IIPOUCILIECTBUS 110 TOPSTIUM
cllelaM WIM OHHM M3BECTHBI IOTEpPIEBIIEMY, CBHIECTEIIM-0YEBUALAM, WU
KTO-TO M3 HalaJaloliuX NOTEePsUl IIPH HalaAeHUH JIUYHbIE JOKYMEHTHI U JIp.

Takast cuTyanys oleHMBaeTCs Kak JOCTAaTOYHO OJIaronpusITHas JIst pac-
CJIC/IOBaHMS, TOCKOJIbKY YK€ Cpa3zy Hocie 3a/epKaHHs I003PeBaeMOro
JIMIA B XOJE MPOBEJCHUSI MEPBOOYEPEIHBIX CIIEICTBEHHBIX AEHCTBUH yra-
eTcs OT 3a/IepXKaHHOTO, a TAK)Ke U3 TIOKa3aHUi JPYrux Juil (IIOTepIeBIIero,
CBHJIETEIEI), 0CMOTPOB, OOBICKOB TOJyYUTh HH(OPMALHMIO, KOTOpast O3B0~
JISIeT TIPaBUIIBHO OIIPEAEIIUTH XapaKTep MPeCTYIUICHHs], HAlPaBJIeHHOCTh Ha-
MEpEHHs, MOTHBOB, BHJl KOPBICTHO-HACWJILCTBEHHOTO MPECTYILICHHUSI.

BwMmecTe ¢ TeM penko ynaercs 3aj1epKaTh OpraHn30BaHHYIO IPECTYITHYIO
TPYIILy B TIOJIHOM COCTaBe, a 3aJiep)KaHHbIe JINIA, KaK IIPaBUIO, OTKa3bIBa-
I0TCSI JIaBaTh IOJIHbIE MPABAMBBIC ITOKa3aHUSI U3 KOPBICTHBIX MOOYKAECHHH,
B HaJEXKJE Ha IOAJIEP)KKY COYYaCTHHKOB, KOTOPbIE OCTaJIHMCh Ha CBOOOJE,
WM, 1nobauBasCch MECTH JPYrMX 4WiIeHOB rpymmbl. K Tomy ke mpuuercs
yCTaHABJIMBATh €IIe HE W3BECTHBIC BIN30/bl NPECTYIHOW NESTENLHOCTH.
OTH 00CTOSATENHCTBA TAK)KE HETaTUBHO BIIMSAIOT HA XOJ PacclieloBaHHUS U
MO3BOJISIIOT  KJIACCH(UIIMPOBATh CUTYallMIo, KOTOpas CKJIa[bIBAeTCs, Kak
poOJIEMHYO.

Cumyayus 1-3. YeTkue cBeeHUSI O COOBITHU NPECTYIUIEHUS M JIMYHO-
CTH HalaJaBUIMX OTCYTCTBYIOT. HazBaHHas cUTyalMsi BO3HHKAET B CIIydasx
MCYE3HOBEHUS MTOTEPIEBLIEr0, OOHAPYKEHHS TPyIa BHE MECTOKUTEIbCTBA,
Tpyna HEM3BECTHOTO JIMIA MOTEPIIEBIIEr0, a TAaK)Ke KOrAa IMOTepHEeBLIMN
HaXOIUTCS B OOMOPOYHOM COCTOSIHHHM, JIOCTABIICH B TSDKEJIOM COCTOSTHHU
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B MEJIUIMHCKOE YYPEX/IEHHE W HE MOXET JaBaTh INokazaHus. CBupaeTenu-
OYEBU/ILBI B TAKMX CIy4asX Ha MOMEHT IOCTYIUIEHHS MH(POPMAIUU HE BbI-
SIBJICHBI, MECTO COBEPILEHUS NPECTYIIEHUs] TOYHO HE U3BECTHO.

OnucaHHas cuTyalus SBJIAETCS Haubojee CI0KHOM, MpoOIeMHON U He-
0JaronpusATHOM AJIsl paccieOBaHMUs, OCKOJIBKY XapaKTEepU3yeTcs Pe3KuM
neduroM MHGOPMAIMK, HAJIMYUEM JIMIIb OTACNIBHBIX, HEPEAKO OTpPHI-
BOYHBIX W HEJIOCTaTOYHO SICHBIX CBEAECHHUH O CYIIHOCTH U 00CTOSATENHCTBAX
paccieayeMoro CoObITHS, JIMYHOCTH MPECTYITHUKOB, MOTUBOB M II€JeH WX
JelicTBui. B naHHOM ciydae cosjaercst mpoOieMHast CUTyalusl ¢ IUPOKUM
KPYI'OM IOWCKOBBIX 33JaHuil, KOTOpbIe TPeOyIOT OBICTPOrO MX PELICHUs B
YCIIOBUSIX CYIIECTBEHHOTO TAaKTHYECKOI'O PUCKA.

II. XapakTepucTHKa C1eICTBEHHBIX CUTyalluii ¢ y4eTOM 0COOCHHO-
cTeil CBA3M «CcOOBITHE NMPeCTYIJICHHS] — MIOTEePNeBIIHID).

Bblenenne THNMYHBIX CIIEICTBEHHBIX CHTYyallMd B JJAaHHOM clly4dae Oc-
HOBBIBAaeTCsl Ha COJIEP)KaHWU CIIOCOOOB U PE3yNbTaTOB JIEHCTBUIA MpPECTyIl-
HUKa OTHOCHUTEJILHO TOTEPIIEBILETO.

Cumyayua 2-1. K notepnesuieMy IpUMEHEHBI SA0BUTHIE, OJypMaHUBA-
IOLIME U JIPYTHe CHIbHOACHCTBYIOIINE BEIIECTBA, CPEJICTBA, TPENaparsl, Ko-
TOpBIE CO3JaBalli yrpo3y >KU3HM MOTepIeBLIero. B Takux ciyvasx ageksar-
HOCTb BOCHPUSTHSL UM COOBITHSI, KOTOPOE MPOU3OILIO, ¥ IIPU3HAKOB JINYHO-
CTH TIPECTYITHUKA 3aBUCHUT OT MOCJIEACTBUH BIUSIHUS HA €ro (U3MYECKOe U
NICUXMYECKoe cocTosiHue. Hepenko morepneBUIIMi COXpaHSIET CIIOCOOHOCTh
BCIIOMHHUTB U OITUCATh OOCTOSTENILCTBA, KOTOPHIE MPEALIECTBOBAIN IIOTEPE
CO3HAHUS: IJIe, B KAKOe BPeMsl HaXOIWJICS B MOMEHT YNOTpPEeOIeHHs HaIHT-
KOB, €JIbl, IIpMeMa MEAMIMHCKUX IPenaparoB, HHHEKIMUI, ¢ KeM oOmaics,
MIPUXOAWI JIK B ce0sl TIocIie IepBOi NOTepH co3HaHMs U T. 1. OJJHaKko OH He
BCEra OTKPOBEHHBIN, CKPBIBAET MJIM MCKAXKAeT CBEAEHHS 00 00CTOSTENb-
CTBaX COOBITHSA, KOTOPBIE €ro KOMIIPOMETHPYIOT, pa300iiauyatoT ero HU3Kue
MoOpaJIbHbIe KauecTBa U Jp.

Cumyayus 2-2. TloTepneBIINi NOXUIICH, MECTO €ro MPeObIBAaHUS HEH3-
BECTHO, a TPeOOBaHUSI MMYIIECTBEHHOTO XapakTepa IMPEAbsIBISIOTCS Ipe-
CTYITHUKOM €MY JIMYHO.

JlanHas cuTyanust CynieCTBEHHO OTIMYAETCs OT MPEAbIIYIIEH, TOCKOIb-
Ky CBsI3aHa C HallaJICHUEM M MOXMIIEHHUEM He UMYIIECTBA, a CaMoro IoTep-
nieBiero. Kak npaBuiio, moxuiieHue MoTepIeBIIero MpecieayeT psijl Helew.
3T0 MOMEHTaJIbHOE 3aBJIaJICHHE UMYILECTBOM, KOTOPOE HaXOIUTCsl MIPHU TO-
TepHeBLIeM (JIEHbI'H, JParoleHHOCTH, aBTOMOOWIb M T. II.); 3allyrMBaHHE
MOTEPIEBLIETO C LIEbI0 BBIIOJIHEHUS! UM B MOCIEAYIOIIEM NeHCTBUH HUMYy-
LIECTBEHHOTO WM HE UMYILIECTBEHHOTO XapaKkTepa B MOJIb3Y NMPECTYTHUKOB.
B otinume ot BEIMOrarensCcTBa, IpH HalaJIeHUH, KOTOPOE COMPOBOXKAACTCS
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MOXUIIEHUEM IIOTEPIEBIIEr0, MPECTYNHUKHA OCYIIECTBIISIOT MOCTOSHHBINA
(u3MUECKNH KOHTPOJIb 32 KEPTBOH J0 MOMEHTA Nepe/iadd UMyIIecTBa. JTO
JIMIIAET MOTEPIEBUIEr0 OOBEKTUBHON BO3MOXHOCTH OOpaTuUThCs 3a TOMO-
LIBIO B IIPABOOXPAaHUTENILHBIE OPraHbl WK K IIOCTOPOHHHUM JIMIAM.

B nanHOM citydae moTeprneBLIMi HE MOXKET, KaK IPaBUIIO, COOOIIUTH UH-
(opManuIo 0 MpPecTymHUKaX ¥ MECTE CBOETO NMpPeObIBaHMs, YTO 3HAYMTEIb-
HO YCIIOXKHSIET CJIEAICTBEHHYIO CUTYaIHIO.

Cumyayusa 2-3. Ilotepnesinii your. B 3Toii cuTyaunu kK MOMEHTY BO3-
Oy>XJIeHHsI YTOJIOBHOTO Jielia NocTynaeT MHGOopManys o BBISIBICHHU TpyIia
MOTEPIEBLIEr0 C MPHU3HAKaMHM HACWIILCTBEHHOW cMmeprtH. Takas mHpopma-
LUsI MOXKET OBITh CYLIECTBEHHO JIONOJHEHA, €CJM YCTaHOBJEHA JIMYHOCTh
MIOTEPIIEBLIET0, TEJIO BBISIBICHO IO MECTY JKUTEIBCTBA ITOTEPIEBIIETO, €CTh
MIPU3HAKK, KOTOpPbIE YKa3bIBalOT Ha KOPHICTHBI MOTHB YOWICTBa, BBISBIIC-
HBI CBHJETENN-0ueBHABI. CTerneHb MOJHOTHI MEpBUYHON MH(pOpPMAIMU B
yKa3aHHBIX 0OCTOSTENBCTBAX U ONpeJeNsieT OOJbIIYI0 MM MEHBIIYIO Ipo-
0JIEMHOCTb CJIEICTBEHHOM CHTYallMU U MEPCHEKTUBBI OBICTPOTO PACKPHITHS
COBEPIIEHHOTO MPECTYILICHNUSI.

W3-3a TOrO, YTO B PACCMOTPEHHOH CHUTyallMH HUKakas BepOajibHas WH-
(dopManusi OT MOTEpHEBLIEr0 HE MOXET OBITh IOJydYeHa, Iepei ClieloBa-
TeJIeM BO3HUKAET JOCTaTOYHO OOJBLION KPYT CIOKHBIX TAKTHUECKHX 3aja-
Huit. K HUM HE0OX0MMO OTHECTH:

YCTAHOBJICHHE JINYHOCTH MOTEPIIEBIIETO;

YCTAHOBJICHHE MECTa COBEpPLICHHs YOUiicTBa;

W3y4YEeHUE JTMYHOCTH IOTEPIIEBILEro, XapaKkTepa ero >KU3HH, Kpyra poa-
CTBEHHHMKOB W 3HAKOMBIX, XM3HEHHBIX OOCTOSTENBCTB, KOTOPBIE Mpeslie-
CTBOBAJIM YOUICTBY;

YCTaHOBJICHHE XapaKTepa U MOTUBOB yOHICTBA;

BBIICHEHHE OCHOBHBIX OOCTOSITEIILCTB COOBITHS (Bpemsi, crocol, opy-
J1s, 00CTaHOBKA NPECTYIICHUS);

BBISIBJICHUE CBUJETENIEH;

BBISIBJICHUE JIaHHBIX, KOTOPbIE YKa3bIBalOT HA KOJIMYECTBO M IPH3HAKU
MIPECTYITHUKOB.

II1. XapakTepucTHKa CJIeACTBEHHBIX CHTYAIlH C y4eTOM 0COOECHHO-
cTeii CBSI3M «COOBITHE MPECTYIJIEHUSI — MPEAMeET MOCAraTelbLCTBaY.

TunuuHble crenCTBEHHbIE CUTYallU B JAHHOM CIIy4ae ONpPEAEsIsIOTCs B
3aBUCHMOCTH OT XapakTepa U TOYHOCTH MH(OPMAIMU O MOXHUIIEHHOM HMY-
LIECTBE U CIIOCO0OE 3aBJIa/ICHHS UM.

[IpoGnemHast cutyarys BO3HMKAET, KOTJa HET IOJHBIX U JJOCTOBEPHBIX
CBEJICHUI1 O TIOXUILEHHOM MMYIIECTBE, O €r0 KOJMYECTBE, HAMMEHOBAHMH,
a TaKKe MHIMBUAYaJIM3UPYIOIIUX Npu3Hakax. Ha3zeanHas curyaums oOpa-
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3yeTCsl B CUIIy TOTO, YTO ITOTEPIICBIIHNH OKa3bIBACTCS YOUTHIM WM €My IpH-
YMHEHBI TEJIECHBIE TOBPEXKIECHHS, KOTOPBIE JIMIIAIOT €T0 BO3MOXKHOCTH J1aTh
SICHYI0O W NOAPOOHYI0 MH(MOPMAIMIO O MOXHINEHHOM HMYIIecTBe. Takxke
BO3MOXHasA CUTyallys, Korga BJIaJCJICl MMYUICCTBA BPEMEHHO OTCYTCTBY-
€T, a JIMII0, OTBETCTBEHHOE 3a HEro, He 3HAET O KOJINYECTBEHHO-Ka4eCTBEH-
HBIX XapaKTEPUCTHKaX IOXHIEHHOTO (HarpuMmep, HalajeHHe COBEPLIEHHO
Ha oxpaHHHKa). Takas cHTyanusi yCIOXHSET KaK PO3BICK MOXHIIEHHOTO,
TaK U paccienoBanue B nesioM. OIHAKO OHAa MOXKET ObITh HH(POPMALMOHHO
JIONIOJIHEHA BO BPEMsl BBIIOJHEHUS ME€PBOHAYAIIBHBIX CIIEJCTBEHHBIX JIEH-
CTBHH: OCMOTpP MECTa HPOWCIIECTBHS, JONPOC POACTBEHHUKOB M JPYTHX
JIUII, XOPOIIO 3HAKOMBIX C TIOTEPIIEBIINM, KOTOPBIE MTOJIb30BAIICH €T0 UMY-
IIECTBOM H JIp.

B npyrux ciy4asx Haauyue nHQGOpMALUHM O MOXUIEHHOM HMYILECTBE
TIO3BOJISIET CJICOBATENIO BBIIBUIaTh BEPCHU O JIMYHOCTH NPECTYIHHUKOB, O
croco0e COBEpIIEHUS] KOPHICTHOTO HAMaICHUS, O BOZMOXKHBIX HAIPaBICHHU-
SIX TIOMCKOBO-TI03HABATEIbHOW JIEITEIbHOCTH.

CunTaeM, 4TO PaCCMOTPEHHYIO KJIACCU(HKAIMIO CIEACTBEHHBIX CUTYa-
LUH 1esecoo0pa3Ho MCIONb30BaTh LISl AAIbHEHIIIEro ONpeesieHns Kpyra u
COZIEPXKAHUS TAKTUUECKUX 3afad, MPUCYIIUX MPOOIEMHBIM CIEACTBEHHBIM
CHUTYyalLlMsM, ONPEAENEHUS IOCIeOBATENbHOCTH U CIIOCO00B MX pEIIECHHUS.

OCHOBHOW LENBIO pEIICHHs] Ha3BaHHBIX MPOOJIIEMHBIX CIIEJCTBEHHBIX
CUTYallMil SIBJISETCS NPOBEJCHUE ACHCTBUM, HAlpaBIeHHBIX Ha IOJydeHHE
HOBOH HEOOXOAMMOHN KPUMHUHAIMCTHYECKH 3HAYMMON mHpopmarmm. Cre-
JIOBaTellb JIOJDKEH YETKO OCO3HABATh BO3MOXHBIE MCTOYHUKH MOCTYILICHUS
takoil mHpopmanmu. Ha HauampHOM dTame paccieqoBaHusi MHGpOpMauus
MOXKET OBITh MONyYeHA B pe3yJbTare:

1) mompoca moTepneBIIeTo, CBUACTENEH U OUEBH/IIEB OTHOCUTEIBHO KO-
JIMYECTBA HanaJgaBHUINX, XapaKTepa HUX Z[eﬁCTBHﬁ, MEXaHN3Ma COBEPIICHUA
MIPECTYILICHNUS;

2) ocMOTpa MecTa IPOUCLIECTBUS JUIS BBIIBICHUS IIPU3HAKOB COBEpIIIE-
HUS NPECTYIUIEHUS] OPraHU30BaHHON IPYIIION;

3) nmpoBeneHUs 0OBICKOB TI0 MECTY JKHTEIBCTBA [T0JJ03PEBACMBbIX JIHII;

4) MpoBeeHUS TAKTUUECKUX OIEpaliii, 4TO MPEAONPENEeTICHHO HE00X0-
JVMOCTBIO TIPOBE/ICHNSI KOMIUIEKCA CIIEACTBEHHBIX NEHCTBHH OIXHOBPEMEH-
HO B HECKOJIBKHX MECTaX C MPEACKa3yeMbIMHU MTPOMEXYTOYHBIMHU PE3yIbTa-
TaMH, KOTOpble OyAyT MCIOJIB30BaThCs B AalbHEHIIIEM IpOIecce paccieno-
Banwus. [To uccieryemMoii kareropuu e UMEHHO MTPOBEJCHUE TAKTHUECKUX
ollepalMii MOKA3aJl0 CBOIO IOBBIMICHHYIO 3((EeKTHBHOCT, B CpaBHEHUH
C OTZEJIBHBIMH Pa3pO3HEHHBIMHU CIICIICTBEHHBIMU JCHCTBHUAMI;

5) ucnonp3oBaHre HHHOPMAIIOHHO-CIIPABOYHBIX CHCTEM (HE TOJBKO TEX,
KOTOpBIE BEAYTCS B CHCTEME IPABOOXPAHUTEIBHBIX OPIaHOB, HO U JIPYTHX —
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apXUBHI MPEIIPHUATHI, OPraHOB 3[PAaBOOXPAHEHHMs, BOGHKOMATOB U T. I1.). DTO
MO3BOJISIET YCTAHOBUTh MATEPHAIIBHOE MOJIOKEHHE WICHOB OPraHU30BaHHOM
TPYNIIBI, UX CBS3H, NOJYy4YEHHbIE UMU PaHEHUs, TeJEeCHbIC HMOBPEKICHUS,
cepy MHTEPECOB NMPECTYNHOro (JOPMUPOBAHUS U T. II.;

6) HMCIIONBb30BaHUE MaTepualioB ONEPAaTHBHO-PO3BICKHOW AEATEIHHOCTH,
KOTOpO€ TPAJIHMIMOHHO PACCMAaTPHBACTCS B IBYX HAIPABICHHUSX: a) UCIIOJIb-
30BaHME OIEPATUBHBIX JAHHBIX IJIS IPUHATHS TAKTHYECKHUX pelIeHuit (opu-
eHTUpYyIolIas HHpopMmanus); 0) UCIIOIb30BAHUE OINEPATUBHBIX JaHHBIX B
Ipolecce JI0Ka3bIBaHUs (JoKa3arelbHas nHpopManus).

B curyanmsx, korma ¥ 3TH HCTOYHHKH HE IMPEIOCTaBMIM HEOOXOIH-
My HH(OpPMAIHIO, CYIIECTBEHHYIO IIOMOIIb B BBHIIBIKEHHH BEPCHH H
OIpeNieTICHNH JlaJIbHEHIIIero HalpaBiIeHHUs paccleJOBaHUSI MOXKET OKa3aTb
KPUMUHAJIMCTHYECKAsT XapaKTePUCTHKA HCCIEAYeMOW KaTeropuu IpecTy-
wieHnit. [lepCreKTHBHOM B 3TOM BONPOCE HAM HPEICTAaBISETCS MO3HLIMS
B. B. buprokoBa u T. Il. BuprokoBoii, KOTOpbl€ CIPABEIIMBO yKa3bIBAIOT,
YTO C y4YETOM pa3BUTHs KOMIIBIOTEPHOH TEXHMKH KPHUMHUHAJIMCTHYECKas
XapaKTepUCTUKA MPECTYIUIEHUH MPEeACTaBIsieT cOO0OH MOTEHIMAIBHBIA pe-
3epB U1 ONTHUMH3AIMH MPAKTHKHA PACCIIEOBAaHUA. JTO 00yCIOBICHO BO3-
MOXXHOCTBIO CO3IaHMs CHELUAIM3UPOBAHHON KPUMHHAJIMCTHYECKOW HH-
(OpMaIIMOHHON CHCTEMBI, KOTOpas, KOHIIEHTpUpYs B cebe HH(pOpMALuIo,
cOOpaHHYIO B XOJIe paccieloBaHUsl KOHKPETHBIX NPECTYIUIEHUH, UHTETrPHU-
poBania Obl B ceOe CBEICHHs IPYrHX KPUMHUHAJIHCTHYSCKHX ydertoB'. Ha-
JMYHE TAKOTO MHCTPYMEHTA B PyKaxX CJIEHOBAaTElIsl CYIECTBEHHO MOBBICHIIO
0b1 000CHOBAaHHOCTD BBIIBUTaEMbIX Bepchil U 3 (HEKTUBHOCTH ONpEeICHUs
HalpaBJIeHUs [TOUCKOBOM NESTENFHOCTH JUISl PEICHUS, KaK TaKTUYECKUX,
TaK M CTPaTerHYecKUX 3a/1a4 pacciieqOBaHHS.

B mo6oM citydae NpHHATHIO PEIISHNUS O JAJIbHEHIIIeM HallpaBJIeHUH pac-
CJICIOBaHMS TPE/IIECTBYET JIESTENbHOCTh CIIENOBATENS 110 BBIJIBHIKCHUIO
Bepcuil. OTaenbHBIE aBTOPHI, paccMarpuBas BO3MOXKHOCTH PEIICHHs MHpo-
OJIEMHOM CJICACTBEHHON CUTYaIlMH, OTBOJST BEAYLIYIO POJIb B 3TOM IIPOLIEC-
Ce MMCHHO MOCTPOCHHMIO Bepcmii’. be3 coMHEHUsI, CiIen0BaTeNb UIAHUPYET
CBOIO JIESITEILHOCTh 10 PacCiieyeMbIM YTOJIOBHBIM JIeJlaM B COOTBETCTBUH
C BBIJIBUHYTBIMU MM CJIEJCTBEHHBIMH BEPCHSIMH M MMEHHO UMM TpeJorpe-
JIeTICHO N30paHne CUCTEMBI CIIEICTBEHHBIX eicTBHi. OHaKo camo 110 cebe
MOCTPOCHHE BEPCHHU CLIE HE SIBISACTCS €€ PEICHHEM, Bellb OHA HE pelIacT

! Buprokos B. B., Bupiokosa T. Il. KpuMHHAIIMCTHYIECKAs XapaKTEPUCTHKA KOHKPET-
HBIX TPECTYIUICHHUI: 3HAYCHHE WM TEPCIEKTHBBI HCIOJIb30BAaHUS B TECOPHH M MPAKTHKE
paccienoBanuii / Poc. nmpaBo: oOpa3oBanue, mpaktuka, Hayka. 2016. Ne 3. C. 36.

2 JKepoees B. A, Komucapos B. U. VYkas. cou. C. 92; Hpankun JI. 5. Pasperuenne
MpoOJIEMHBIX CHTYaIMi B Mpolecce pacciienoBanus: yued. mocobue. Cepaiosck, 1985.
C. 53.
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Bompoca WHPOPMANMOHHONW HemocTaTouHOCTH. OHA JIUIIBL COJCPKHUT BEPO-
SITHOCTHOE TPEIOJI0KEHHE, KOTOPOE €IIe JODKHO OBITh IPOBEPEHO MPOBE-
JIEHUEM COOTBETCTBYIOUIMX MOMCKOBO-IIO3HABATENbHBIX MeporpusaTuil. [1o-
9TOMY MBI CYMTAEM, YTO UMCHHO TAKTHUECKOE peIIeHue, C(OPMHUPOBAHHOE
Ha OCHOBE CYIIECTBYIOIICH WHPOPMAIMH U MTOCTPOCHHBIX B COOTBETCTBUHU
C 3THUM BEPCHUAX, BBICTYNACT OCHOBHBIM CIIOCOOOM pPEHICHHS TPOOIEMHON
CJIEICTBEHHOW CUTYyallUH.

B. 10. COKOJT*

O npobnemax BXOXAEHUSA POCCUMUCKON KPMMNUHANUCTUKU
B MMPOBOE KPMMMUHANMUCTUYECKOe NPOCTPAHCTBO

C pa3BajoM CONMAIMCTUYECKOTO «Iareps» M MaJicHUEM <OKEIEe3HOTO 3a-
HaBeca» MOCTCOBETCKas Poccusi BKIIOYMIIACh B MHPOBOE IVI00ANIM3aIMOH-
HOE€ Pa3BUTHE, YTO O00yCIOBHJIO MPOTHBOPEUMBBIC MPOIECCH TpaHC(opMa-
uH ee (PUHAHCOBO-3KOHOMHUYECKHUX U OOIECTBEHHO-TIOINTHIECKUX CBSI3EH,
JIOMKH TIPEKHHMX OOIIECTBEHHBIX OTHONICHUH, HCCICIOBATENbCKUX CXEM
1 CTEPEOTHUIIOB TIOBEICHNUS.

[Iponecc mobanmm3anuy 3aTparuBaeT Bce cdepbl OOMIECTBEHHOW KU3-
HHU — MOJUTHKY, SKOHOMHUKY, HayKy, 0Opa3oBaHHe, KyJIbTypY, IPECTYITHOCTh
n T. 1. Tak, Bo3meiicTBHE MI00aIM3aMy Ha MPECTYNHOCTH IPOSIBISIETCS B
TOM, YTO OHA CTAHOBUTCS BCE OOJiee MHTEPHAIMOHATIBHON, OPraHU30BaHHOM,
MOOMIIFHOH, CITOCOOHOW K BOCIPOM3BOICTBY OOjiee M3OMIPEHHBIX (OpM U
BU/IOB H T. II., YTO TPEABABISET HOBBIE TPEOOBAHNS K MUPOBOM KPUMUHAIIH-
CTHUYECKOM HayKe.

[Mmobanm3anus mpecTynmHOCTH 00yCIOBIMBaeT MOTPEOHOCTH HE TOIBKO
B oOMeHe WH(poOpMared MeXIy NPaBOOXPAHUTEIBHBIMH OpPraHaMH pPa3-
JUYHBIX TOCYIApCTB, CO3MAaHWU OOMmMX 0a3 JaHHBIX W 00pas3IoB (OPYXKHS,
IIMH TPaHCHOPTHBIX CPEACTB U T. A.), HO U OOBEIUHEHUH W KOOPIMHAINN
HayYHOH KPUMHHAJINCTUYECKOH PaboThl, a TaKkKe AapMOHU3AIMU METOIOB
OOHapy>KeHUS M TOKa3bIBAHUS MPECTYITHOHN AESTEIbHOCTH Ha MEXIyHAPOI-
HOM ypOBHe'.

B ycnoBusx, Korma poccHHCKOE IroCylapcTBO M €T0 IPaBOOXPAHUTEIb-
HBIE OpTaHbl aKTHBHO YYacTBYIOT B WHTETPALMOHHBIX MEKIyHapOTHBIX

" KaHauaar 10pUIMYecKuX HayK, JOLEHT, OMOIIHUK MUHUCTPA 00pa30BaHus, HAyKH
1 MOJIOZCKHOI monutHky KpacHomapcekoro kpast.

! Fejes I. Tendencies of criminalistics development in the 21st century // Journal of
criminalistics and law. Criminal justice and police academy. Belgrade. 2009. S. 102-103.
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Ipoleccax, CBS3aHHBIX C YCHJIEHHEM OOpBOBI C IIPECTYITHOCTBIO, OTe-
YECTBEHHAs! KPHMUHAJIKMCTHKA JOJDKHA KOPEHHBIM 00pa3oM IepecMOTpeTh
CBOM YCTapeBIINE IMTOJIOKEHNUS, OCHOBAHHBIE HA MPEXKHUX HICOJIOTHUECKUX
JIOTMax U CTepeoTuIax, 0e3 4ero HeBO3MOXKHO 00ECIIeUUTh €€ HHTErPalnio
B MEXIyHapoJHOEe KPUMUHAIKCTHYECKOEe coobiecTBo. B yacTHocTH, npo-
¢eccop kpumuHamucTHKH 13 CroBeHnn /. MaBep IpsIMO yKa3bIBaeT, YTO
nepepaboTka M yIaJleHHe HEHYXHbBIX HICOTOTHYECKHX MOMEX MapKcHU3Ma-
JICHUHU3MA 00€CIIEYUT POCCUUCKON KPUMUHAIUCTHKE TPOYHYIO OCHOBY IS
CEepPbE3HOI0 TEOPETUUESCKOTrO UCCIICA0OBaHU B Oyayiem'.

OnHako B OTEYECTBEHHON KPUMHHAINCTHYECKOH JINTepaType IpaKTuye-
CKH OTCYTCTBYIOT paOOTHI, B KOTOPBIX OBl OCBEIIAIICH BOMPOCHI, CBSI3aHHBIC
C HCCIIE/IOBAHHEM COBPEMEHHOI'O COCTOSIHUSI 3apyOeXHOH (TIpexJe BCero
3anaiHoi) KpUMUHAIMCTHKH.

3aponuBmuch B 3amagHoi Espore Ha py6exe XIX—XX BB., KppMuHa-
nmucTrKa (Kak o0nacTh 3HAHWH) pa3BHBAjach B JaJbHEHIIEM B pa3IMIHBIX
CTpaHaXx BO MHOI'OM IIOA BJIMAHHUEM HAllMOHAJIBHBIX yCJ'IOBPIfI u Tpa}]I/IHI/If/'I.
VIMeHHO CyllecTBEHHbIE pa3HOINIAcUA O IMOHATHUH, NpPEAMEeTe U CUCTEMeE
KPUMUHAIMCTHKY TPUBEIH K €€ Mocieayomeil pa3apodieHHocTH, Gpopmu-
POBaHHIO M Pa3BUTHIO OTHOCHTEIHFHO HE3aBHCHMBIX HAI[MOHAIBHBIX KpH-
MUHAIUCTUYECKUX IIKON. Tak, A. @. BONbIHCKUI BBIIEISET aBCTPO-TEP-
MaHCKYI0, POMaHCKYI0, aHIJIOCAKCOHCKYIO M COBETCKYIO (MM COLUATHUCTH-
YecKyl0) IIKonbl’. Berpedarores u Apyrue kiaccHDUKAaMd MOAENeH pas-
BUTHSA KPUMHHAINCTHKU: PUMCKasl, aHITIO-aMEPUKAHCKasl, a Takke oOmas
nuist lepmannu u Poccun®; «Bocrounasy kpumuHamuctuka (CCCP u ctpans
Bocrounoii EBporsl), «3amanHas KpUMUHAJIMCTHKa» WINM aHIIO-aMepH-
KaHCKasi KPUMHMHAJIUCTUKA W «CpeqHeeBporieiickas (LeHTpalbHas) KpUMH-
HaJIuCTHKa»* u 1p. YKazaHHBIC MOAECIH KPUMUHAIMCTUKH MPEIJIAraroT B
HaCTOAUICEC BPEM PA3JIMYHBIC KOHLCHIIUU WU IEPCIICKTHUBLI Pa3BUTUA KpH-
MUHAIHCTHKUA. C y4eTOM H3JI0KEHHOTO, HAaCTOSITEIBHO TPeOyeTcsl Mepexon
OT M3O0JISIIMH OTIENIBHBIX HAIIMOHAIBHBIX KPUMHHAIMCTHYECKUX IIKON K MX
auanory (MHTETpalii) B HampaBlieHHH (OPMHUpPOBAHUS €IWHOW MHUPOBOH
KPUMHHAJIHCTHICCKOW HayKH, MCIIONB3YIOMEe OOraThlid OMBIT HAIMOHAJH-
HBIX KPUMHHAJIUCTHK.

! Kriminalistika: uvod, taktika, tehnika / Darko Maver in soavtorji. Ljubljana: Uradni
list Republike Slovenije. 2004. S. 57.

% Bonwinexuti A. @. KpumnnanncTuka B 3apyOexHbIX cTpaHax // KpumuHammucruka:
yue0. amst By30B / mof pexa. A. ®@. Bonbiackoro. M., 1999. C. 41-42.

3 Halilovi¢ H., Bojani¢ N. Criminalistics — Scientia Sui Generis — Arguments Pro et
Contra // Policing in Central and Eastern Europe: Dilemmas of Contemporary Criminal
Justice. December, 2004. P. 2.

4 Kriminalistika: uvod, taktika, tehnika / D. Maver in soavtorji. Ljubljana: Uradni list
Republike Slovenije. 2004. S. 56-57.
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Tak, roBopsi 00 aKTyaJbHBIX JOCTIKEHHAX Pa3IMYHBIX HAIMOHAIBHBIX
KpUMHHAIMCTHK, [I. MaBep HasbiBai pa3pabOTKy HEMELKHMMH KPHMHHAIM-
CTaMM IPOOJIEeMaTHKN KPUMUHAINCTUUECKON CTPATEeruy U psifia HOBBIX METO-
JIMK paccieJOBaHUs OTAEIbHBIX BUIOB MPECTYIUIEHUH; PyCCKOH U BOCTOYHO-
eBponeiickol KPUMHHAIUCTUKON — TaK Ha3bIBAEMOW TEOPETUYECKOM KpUMH-
HAJIMCTHKY; aMEPUKAHCKOH — METOZa ICHXOJIOTHYECKOTO IPpO(QUIMpOBaHUS,
KOTOPBI TI03KE IPEBpariwics B KPUMUHAIUCTHYECKOE MNPOQHIMPOBAHMUE;
FOJUTaHJCKOH U aMEPHKAHCKON — KPUMHHAIHCTUYCCKOH aHATUTHUKHA U T. 1.

HecMmotpst Ha 3HaUMTENBHBIE COMEPIKATENbHBIC PA3INYUs, CBSI3aHHBIE C
HEO/IMHAKOBBIM OIpeJeNICHNEM KPUMHHAINCTHKHY, €€ CUCTEMbI U crenudu-
KOW MHCTHTyallU3alny, 3apyOeKHble KPUMUHAJIMCTHI CKJIOHHBI OTMEYarhb
0JM30CTH Ppa3NIMYHBIX MOJENICH KPUMHHAIMCTHKU 3arlaJHOEBPOIEHCKUX
CTpaH, MX OOIIYI0 HalpaBICHHOCTh Ha PEUICEHHUE KOHKPETHBIX IpaKThye-
ckux mpobnem®. HaumoHanabHble COOOIIECTBA KPHUMHHAIKCTOB 3allaJHbIX
rOCyJapCcTB aKTHBHO Pa3BHBAIOT MEXyHapOIHbIE CBS3U ¢ podeccroHab-
HBIMH KPUMHHAJIMCTHYECKMMHU OOBbEAMHEHUSIMH APYTuX crpaH. Hampumep,
EBponeiickoe coobmectBo (EC) cosmaer emuHOEe KPHUMUHAIACTHYCCKOE
MIPOCTPAHCTBO OOecIieyeHus] 0e30MacHOCTH ToCyAapcTB-wieHOB EBporeii-
CKOTO COl03a B MHTepecax d((PEeKTUBHON COBMECTHOH OOpHOBI C MpecTyIl-
HOCTBIO, YTO MPEIOoJIaraeT COrIaCOBaHHYIO BBIPAOOTKY M peasi3anuio co-
OTBETCTBYIOIMX Mep. B yacTHocTH, B ycnoBusx oObeanHeHHOH EBpombl
YCIIEHIHO JAEeWCTBYeT Tak Ha3biBaeMas CeTh eBpONEUCKUX TEXHUKOB-KPUMHU-
nanucroB (ENFSI), pasBuBatorcst mpoueccsl akkpeAuTanuu U cepTuduxa-
LUK 3apyOEXKHBIX IKCIEPTHO-KPUMUHAIMCTHYECKUX YUPEXKICHUH MO eu-
HBIM CTaHAapTaM Ka4yecTBa.

Pabouas rpynmna IIpaBonpumenenne (Law Enforcement Working Party)
Ha cBouXx 3acenanusx B 2011 r. oOcyxana MpoeKThl pa3BUTHSI €BpOIIEHCKON
CyaeOHOI Hayku (KpUMHMHAIUCTUKK) U ee HH(pacTpyKTypsl 1o 2020 .

Coser Esponetickoro Coroza 23 HostOpst 2011 . HOAroTOBMII TOKYMEHT
«IIpoexr BbIBomoB CoBeTa O BUACHUU EBPONEHCKOH KPUMHHAIHCTUKU
2020, B TOM 4uClIe CO3[AHUE MPOCTPAHCTBA KPUMHHAIMCTUKU EBpomnsl u
pa3BUTHS KPUMHUHAIHCTHUECKON HHpacTpyKTyphl B EBpome»’. Peub nuer
o npoBesieHnu Ha tepputopun EC psia npuKiIagHbIX, TEXHUYECKHX, METO-
JMYECKUX W TUIAKTHYECKUX MEPONPHUATHH, CTUMYIUPYIOIINX JajlbHeHIee

! Kriminalistika: uvod, taktika, tehnika / D. Maver in soavtorji. S. 67.

2 Kurapka V. E., Malevski H. Kriminalistiklehre an Universitdten — Notwendigkeit,
Realitdt oder Problem? // Kriminalistik. 2005. Heft 1. S. 50.

3 TIpoext BBIBOIOB COBeTa O BHICHHH €Bporeiickoi kpumuHanuctiuku 2020, B ToM
YHCIIe CO3JaHKe MPOCTPAHCTBA KPUMUHAIUCTHKNA EBPONBI M pa3BUTHSI KPUMHHAIHUCTH-
yeckoil nH(ppactpykrypsl B EBpomne. IIpoekr. CoBer EBponeiickoro Coro3a. Bproccerb,
23 Hos6ps 2011 roxa.
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pa3BUTHE KpUMHUHAIMCTHYECKOW HMHOpacTpykTyphl. Torma kak uH(pOpMa-
st 00 aKTUBHOM yYaCTHUHM POCCHHCKUX KPUMHHAJIKCTOB B MOA00HOTO poja
MEXIYHAPOIHBIX ITPOEKTaX OTCYTCTBYET.

«Conpuanucruyeckas» KpUMHUHAINCTHKA, B KOTOPYIO BXOIMIM HallHO-
HaJIbHBIE KPUMHHAIUCTUKH TOCYJApCTB «Jiarepsi COLMaIn3Ma», K YHUCIY
Ba)KHBIX 3a/lad OTHOCHUJIA pa300iayeHe PeaklMOHHOH CyIIHOCTH OyprKyas-
HOW KpUMHHAJIUMCTUKHU. [109TOMy HM O KakoM peajbHOM COTPYJHHUYECTBE C
«Oyp Kya3HBIMI» KPUMHUHAJIMCTaMU B TO BpEMsl HE MOIJIO OBITh M peuH.

[Ipexxae NOCTaTOYHO INMPOKHMH Jlarepb COLMAIMCTUYECKOH KpHUMHHA-
JIUCTUKH, OOBbEAMHSBILEH NpeCcTaBUTENeH KPUMUHAINCTUKNA COLMAIUCTH-
YECKHX CTpaH M O0ECIHEUMBABILMA TEM CaMbIM (IOKAJIbHYIO COLHAIMCTH-
YeCcKyI0 DI00aN3anunio» IMPEeKpaTHil CBOE CYNIECTBOBaHUE. DTO IPHUBEIO
K TOMY, YTO IPEACTaBUTEIN POCCHHUCKON KPUMHUHAJIMCTHKH CYIIECTBEHHO
OIpaHWYMIIM CBOU CBSI3U C KOJUIETaMH M3 BOCTOYHO-EBPOIIEHCKHX CTpaH.
A c pasBasioM CCCP 3HaunUTENbHO COKPATUIINCh U KOHTAKThI ¢ KPUMHUHAIIH-
CcTaMH OBIBIIMX COIO3HBIX PECIHyOIMK, MHOTHE M3 KOTOPBIX IOJ BIUSHHEM
100aM3aMOHHBIX IPUYHH, BIPOYEM KaK M KOHBIOHKTYPHBIX, BCE OOJbIIIe
CTaJIM OPUEHTUPOBATHCS Ha 3araj, 3asBisisi 0 OJM30CTH UX KPUMHHAINCTH-
YEeCKOTO YYSHHsI ¢ MOMEISIMU 3allaHOEBPOICHCKUX CTpaH'. DTO MPHBEIO
K TOMY, 4TO IIPEeKHEE BIHMSIHUE POCCUHCKHX (COBETCKMX) KPHUMHHAJIHCTOB
CTaJI0 3HAYUTEIBHO 0CIa0eBaTh.

OTHOLIEHUsS] POCCHHCKMX KPUMHHAINCTOB C 3alaJHBbIMHU KOJUIEraMH
CKJIQJIBIBAIOTCS BeCchMa HenpocTo. Cpelu OCHOBHBIX NPHYHMH 3TOTO CIEIy-
€T Ha3BaTh HE TOJIBKO S3BIKOBOW Oapbep; YCHIMBAIOILYIOCS Ha 3amane «py-
co(oOHIO», HO U BOCIIPOM3BOJICTBO B POCCHICKON KPUMHHAIMCTUYECKOMH
cpelie ycTapeBLIMX UCCIEAOBATENIbCKUX CXeM U 00pa3LoB MOBEICHUs, OC-
HOBaHHBIX HAa MAPKCHCTKO-JICHUHCKUX JOTMax; IPU3HaHNE HEKOEero «0co0o-
TO» CTaryca U «yHHKaJIbHOCTH» POCCHUHCKON KPUMUHAJIMCTHKH, BEPHI B TO,
YTO «3arajHble MOJENIN» KPUMHHAINCTUKUA TEOPETUYECKH HE PAa3BHUTHI, HE
MIPUMEHUMBI K POCCHHCKOW JEHCTBUTEIBHOCTH, OECCHUCTEMHBI, HETIOCIIEN0-
BaTeNbHBI U T. 1. HeraTMBHbIE OLIEHKH COBPEMEHHOW 3allaJHOM KpUMUHAIIH-
CTHKH BO MHOT'OM SIBJSIFOTCSI OTPa’KEHUEM MPEXK/E FOCIIOCTBOBABIINX B CO-
BETCKOW KPUMHHAJIMCTHKE KIACCOBBIX M MAPTHHHBIX MOAXOJ0B, OT KOTOPHIX
OTEYECTBEHHAs! KPUMHHAIMCTHKA TaK JI0 KOHLIA U HEe M30aBHIIaCh.

B cBoro ouepenp, 3amajHble KPUMHUHAIUCTBI OOBHHSIOT POCCHHCKYIO
KPUMUHAIHMCTUKY B (HI0CO(QCTBOBAaHNY, MOIUTHU3AIMN, YPE3MEPHOM TEO-
PETU3UPOBAaHKH, OTPHIBE OT MPAKTHKH H T. II.

' Kurapka V. E., Malevski H. Kriminalistiklehre an Universititen — Notwendigkeit,
Realitdt oder Problem? // Kriminalistik. 2005. Heft 1. S. 47.
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Brie3n poccHiickuX KpUMHHAJIMCTOB 32 PyOeX B IOCIIETHUE TO/IBI U MO/~
JIep’)KKa UMM KOHTAKTOB C 3apyOe)KHBIMH KPUMHHAIMCTAMH CYIIECTBEHHO
HE CHNOCOOCTBOBAIM YCHJICHUIO BIHMSHHUS POCCHHCKOM KPHMHHAIHCTHKH B
MHPOBOM IPOCTPAHCTBE.

B ycnoBusix Bo3pacTaromieil modanu3anuy M yCHIIMBAIOIIEHCS aHIVIO-
aMEpPUKAaHCKOHM 3KCIIAHCHH BO BCeX c(epax >KHU3HHM, BKIFOUasi 1 OOprOy c mpe-
CTYITHOCTBIO, POCCHICKast MOJIENTb KPIMHHAIUCTHKH (BIIPOYEM, KaK M HEMEII-
Kast) MCIBITHIBAET Ha ceOe IaBIeHHe aHIIO-aMEPHKaHCKOM MOZIENH.

IIpu 3TOM cKkanbIBaeTCsl BIEYATICHHE, YTO COBPEMEHHAas pOCCUICKast
KPUMHHAINCTUKA HE 3aMHTEPECOBAHA B BOCCTAHOBICHUH yTPAYCHHOTO BIIH-
SIHHAS B €BPONEUCKUX CTpaHaX — MPEKHUX yYACTHULAX COLUAIUCTUYECKOTO
jareps, XOTs TaM eIlle MPOXODKAIOT IJIOAOTBOPHO paboTaTh MHOTHE KpH-
MHUHAJIHCTBI, KoTopble oOydanuch B CoBerckoM Coro3e M IMOAJIEP)KUBAIOT
KOHLIENTYaJIbHbIE OCHOBBI POCCHICKON KPUMHHATHCTUKY.

Poccuiickasi KpUMHHAINCTHKA MO-TIPEKHEMY «BAPHUTCSI B COOCTBEHHOM
COKY» B OTPBIBE OT MHTEPHAI[MOHAJIBHBIX KPUMHUHAIACTHYECKUX HCCIEI0-
BaTeNnbCKUX ceTedl. Ee u3omsanus oT coBpeMEHHOH 3amagHoil KpUMHHAIH-
CTHKHM OKa3bIBaCT HETAaTHBHOE BIMSHUE HA Pa3sBUTHE OTEUECTBEHHOW KpH-
MHUHAJIHCTHYECKOH HAyKH; 3aTPyAHSECT MHPOLECC COMMKEHHUS PA3IHMIHBIX
KPUMHHAJIUCTUYECKUX IIKOJI, pa3paboTKy €AMHON oOLIel Teopuu, MeToNo-
JIOTMU U TEPMHHOJIOTMH MHUPOBOH (BCEMHPHOH) KPUMUHAJIMCTHKH, a TaKXKe
COBPEMEHHBIX NPUEMOB NPEAYNPEKIEHHS], PACKPBITUS M PaCCIECIOBAHUS
MIPECTYIVIEHUMN.

Tak, B OTE4ECTBEHHON JIUTEPATYPE LIUPOKOE PACIPOCTPAHEHUE IIOTYYH-
s ipeanoxenns H. I1. SI6mokoBa o pa3paboTke TEOpEeTHUECKOI KOHIETIINH
KPUMHHAITHCTHYECKOro MbIIUIeHHs!. OHAKO COBPEMEHHOMY POCCHICKOMY
KPUMUHAIMCTY NMPAKTUUECKH HMYETO HEM3BECTHO O paboTax MHOCTPAaHHBIX
KPUMHHAIUCTOB B 3TOM obsactu, B yactHoctH, ®.-P. [llypuxa, A. Dopke-
pa, P. beprens u3 I'epmanuu; I. Bangepa u3 IlIBeiinapun, KkHUra KOTOporo
«Kpumunamictrnaeckoe mprnieane» (Kriminalistisches Denken) Beimepika-
Jla IMecTh NpWKHU3HEHHBIX minanuii; J[. Masepa u3 CnoBenun u 1. A. Ha
(baxkynbTeTe YroJIOBHOTO MPaBOCYAHMsS M OE30MAaCHOCTH B YHHBEPCUTETE B
JIrobnsine (CnoBeHMs) MPENogaeTcsi CaMOCTOATENbHBIH npenmer «Kpumu-
HaJIUCTUYECKast TICUXOJIOTHS», B KOTOPOM M3JIararoTcsi NpoOIeMbl KpUMUHA-
JIUCTUYECKOTO MBIILJICHHUS.

PazBuBaronuecs: mporeccsl MI00anu3auy MPECTYNHOCTH M MHTEpHA-
LUOHATM3AINN KPUMHUHAIUCTUKN HACTOATEIBHO TPEOYIOT OT POCCHHCKUX

! Sonokos H. I1. Hexkotopble mpo6iieMbl KDUMHHAIHUCTHKA B CBETE CETOAHSIIHETO
nHs // KpuMHHaMICTHKA — IPONIIOe, HAacTosMIee, Oy/IyIee: JOCTHKCHUS U epCIIeKTHBBI
pasButus: Marepuanbl MexIyHap. Hayd.-MPakT. KoHQ, MpHypodeHHoit Kk 60-meTnio 00-
pasoBaHus ci1yxObl KpuMuHaIUCTUKH (Mocksa, 16 oktsa6ps 2014 r.). M., 2014. C. 116.
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KPUMHHAJINCTOB aKTUBHBIX JI€HCTBUI MO BXOXIEHHIO B MHUPOBOE KPUMH-
HAJIMCTUYECKOE IIPOCTPAHCTBOY, NMOBHIMIEHNUI0 MOOMIBHOCTH HAyYHBIX Ka-
JPOB, YKPEIUICHHIO UX CBs3eH C 3apyOeHBIMU MapTHEpaMH, U3MEHEHHUIO
TEeMaTHKU KPUMHUHAJIMCTHYECKUX MCCIEOBAaHUN U T. I. YKazaHHas pabora
HEBO3MO)KHa 0€3 KapJMHAJILHOTO MEPEOCMBICICHHUS MPEAMETa U CUCTEMBI
OTEUECTBEHHON KPUMMHAIUCTUKHU, IEPECMOTPa €€ METOJOJIOIMUECKUX OcC-
HOB, 3aMEHbI YCTapeBIIEH apaJurMbl, OCHOBAHHOH Ha «JIEHHMHCKOW» («0er-
KMHCKOI») TEOpUU OTPAKEHUS U «EAUHCTBEHHO HAy4YHOM METOJe» — Mare-
PHAIUCTUYECKON JUATIEKTHKE.

Ilepen oTeyecTBEHHBIMM KPUMHUHAIMCTAMHM CTOMT CJIOXKHAs 3ajada I0
OTBOEBAHHUIO «MECTa MOJ COJIHIIEM» MHPOBOH KPUMUHAIUCTUKU U BOCCTa-
HOBJICHUIO MPEXHUX JuAepckux nosuuuid. IIpu sTom cnexyer noMars cre-
PEOTHIIBI 3amaTHON KPUMHHAIUCTUKY, KOTOpasi, 0 CyTH, BCET/a C HEAOBEPH-
€M U MOJ03PUTENEHOCTHIO OTHOCHIIACH K COBETCKOH (POCCHICKOH) KpUMHUHA-
JIUCTUKE, UTHOPUPOBAJIA €€ JOCTIKEHUS U MEPEHOCUT MIPeXHee HEraTUBHOE
OTHOIIIEHUE Ha COBPEMEHHYIO POCCHIICKYI0 KpuMHHaIUCTUKy. Kpome Toro,
HaCTOSITENIFHO TPeOyeTCss BOCCTAHABIMBATh M YKPEIUIATh CBSI3M C KPUMHHA-
JIICTaMU OBIBIIMX COLMAIMCTHYECKUX CTPaH, MPOAODKAIOIIMMH Pa3/ielisiTh
MHOTHE TEOPETUYECKUE KOHIETIThl POCCUICKOM KPUMHMHAINCTHKH.

B mportuBHOM ciyuae poccuiickas KpUMHHAJIMCTUKA MOXKET OKa3aTb-
csl Ha 000YMHE WMHTErpallMOHHBIX MPOILECCOB MUPOBOH KPUMHHAJINCTHKHY,
OKOHYATEeNbHO NPEBPATUBLINCH B «TY3€MHYI0» U MaprUHAJIBHYIO HayKy C
BEIMKUM IMpPOIIIbIM, OIPaHMYEHHYIO JIUIIb HHTEPECAaMH U KOHTAKTaMU
B IIPEZIeIax PYCCKO-TOBOPSILETO NPOCTPAHCTBA.

PoccuiicknM KpuMHHAIMCTaM HEOOXOIUMO PEIIUTEIBHO OpaTh WHHULMA-
THUBY B CBOU PYKH. [IepBBIM I1aroM Ha 3TOM ITyTH MOXKET OBITh OpraHu3auus
U npoBezneHne B Poccun MexayHapoqHOH KOH(EpEeHINH C IpHUBJICYEHHEM
LIMPOKOTO Kpyra BEAYIINX OTEYECTBEHHBIX U 3apy0eKHBIX KPUMHUHAIIUCTOB,
OCHOBHAsI TEMaTHKa KOTOPOH JIOJDKHA OBITh MOCBSIIEHA (OPMUPOBAHHUIO OC-
HOB €MHOW MHPOBOW (BCEMUPHON) KPUMHHAIMCTUKH.
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n. H. COPOKOTAIMH*
L. A. COPOKOTAIMHA**

OueHKa OpUCTOM 3aKNIOYEHUsI KOMMNIIEKCHOM
cyne6HOI NCUXONoro-NcuxuaTpMIeckomn aKCnepTUsbI

B teopun u npaxtuke cyneOHON AKCIIEPTHU3bI 3aKIIIOUEHHE IKCIIEPTOB HE
CUUTaeTCs 0COOBIM BHJIOM JIOKA3aTENbCTBA M OLEHUBAETCS 10 00IIMM ITpa-
BUJIaM OLICHKH JIOKA3aTEeJIbCTB.

3aKIIIOYeHNUS SKCIIEPTa CIYXKUT JI0Ka3aTeIbCTBOM I10 JIeTly B TOM Cilydae,
€CJIU IOPUCT YOEXIEH B €r0 OTHOCHUMOCTH, JIOITyCTUMOCTH, JOCTOBEPHOCTH,
COOTBETCTBHHU SKCIIEPTHOMY 3a/IaHHIO, IOJIHOTE HAYYHOCTH.

3akoHOAATE b YETKO 0D03HAYWII, YTO 3aKJIIOYEHUE IKCIEPTa MOAJIEKHT
OLICHKE 110 BHYTPEHHEMY YOEXICHHUIO IOPHCTa, OCHOBAaHHOMY Ha BCECTO-
POHHEM, HOJIHOM U OOBEKTHBHOM PAacCMOTPEHHH BCEX B COBOKYITHOCTH 00-
CTOSATEINICTB JIeNa.

B ropuauyeckoii ¥ cnennalibHOR JUTEparype NepHOIUYEcKH MOJHUMa-
€Tcsl BOIIPOC O CIIOCOOHOCTH IOpPHCTA (CIIeN0BaTeNs, CY/IbH, aABoKara 1 Jip.)
KPUTHUYECKH OLICHUTH 3aKJIIOYEeHUs dKcrepra. OOLMEenpruHsITO, YTO OLIEHUThH
3aKJIIOYEHUE JKCIEepPTa — 3TO O3HAYaeT, YTO IOPUCT JIOJDKEH €ro MOHSTE.
B Hacrosiee BpeMs B CBSI3U C YCIOKHEHHSAMH DKCIIEPTHBIX HCCIIEI0BAHUM,
o0MJIeM CHEeIUaTbHBIX TEPMUHOB, HOHSITHN U T. 1. OLIEHUTH XOI M Pe3yilb-
TaThl IPOBEJCHHBIX SKCIIEPTHBIX UCCIIEJOBAaHUN CTAHOBUTCS TPYAHEE.

Teopust u npaktuka cyneGHOI AKCIEPTHU3bI IpeIoaraeT Cleayomune
BapUaHThl PELICHUS TIPOOIEMBI:

Ha3HAYUTh MIOBTOPHYIO WJIH JIOTIOJHUTEIBHYIO CyAeOHYIO0 SKCIIEPTHU3Y;

MIPUIJIACUTH CBEAYIOIEE JIMIIO B KaueCTBE KOHCYJIBTaHTa C LENBI0 OCy-
LIECTBUTH OLIEHKY 3aKJIFOYEHHUSL;

JONPOCUTH 3KCHEPTa, NPOBOJMBIIETO IKCIIEPTH3Y, IT0 KOHKPETHBIM BO-
rpocam.

OOBEKTHBHOCTh OLIEHKH 3aKJIIOUYEHHs KOMIUIEKCHOM CyIeOHOH mcuxo-
JIOTO-TICUXMaTPHYECKOH 3KCHEPTU3bl BO MHOTOM 3aBHCUT OT IOATOTOBKH
IOpHCTa (ClefoBaTessl, Cy/IbH, aJBOKara) 10 HEIOPUIMYECKHM BOIIPOCAM,
B YaCTHOCTH B OOJIACTH IICUXOJIOTHU U TICUXHATPHH.

* JIOKTOp IOpPUIMYECKHX HaAyK, Ipodeccop, 3aBemyromuii kadeapoil IpaBoBoii ICH-
XOJIOTHH U CyAEOHBIX IKCHEPTH3 YPaJIbCKOrO roCyAapCTBEHHOTO I0PUANYECKOIO YHUBEP-
curera.

** KaHauaar I0pUAXYeCcKUX HayK, JOLEHT, IOLUEHT KadeApbl MPaBOBOM MCHXOIOTHH
U CyAeOHBIX AKCIEPTH3 YPallbCKOTO IOCYIapCTBEHHOIO IOPHINYECKOTO YHUBEPCUTETA.
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CyneOHO-CIeICTBCHHAs IPAKTHUKA MOKA3bIBACT, YTO IOPUCTHI HE UMCIOT
IIUPOKOTO MPENICTABICHHSI O COBPEMEHHBIX BOBMOXKHOCTSIX HAayKH, TEXHUKH,
HUCKYCCTBa U peMeca.

OpHako OMBIT PACCIEeOBAHUS JIEN, UX PACCMOTPEHUS B Cy/lax MO3BOJISET
FOPUCTY pa3o0parbCcsi B OObCKTHBHOCTH, BCECTOPOHHOCTH, MIOJTHOTE M HAyY-
HOCTH JKCIEPTHOTO UCCIIEAOBAHUSI.

OrieHKa 3aKITIOUCHUS CyIeOHON 3KCIIEPTU3bI 3aKIII0YASTCs B OOHApYyKe-
HUU U CBOCBPEMCHHOM YCTPAHCHUU JOMYIICHHBIX 9KCHEPMHBIX OUUOOK.

Ion 3kcriepTHOM OMIMOKON ClieyeT MOHUMATh HEelpeIHAMEPCHHBIC He-
BEPHBIC CYKICHUS (YMO3AKIIOUCHHSI) WK JCHCTBHSI SKCIIEPTa MPH YCTAHOB-
JieHHH (PaKTHYSCKUX JAaHHBIX B MPOIECCE UCCICIOBAHUSA OOBCKTOB H OICH-
KM pe3y/bTaToB, a TAKXKe HapyLIeHHs! MPOLECCyabHOTO 3aKkoHa (YroJIOBHO-
0, TPAXKJIAHCKOTO U JIP.) CIOCOOHBIC MPUBECTH K HEBEPHOMY PELICHUIO, HE
00eCIICYNBAOIIEMY TTOJHOTY, 00BEKTUBHOCTh, BCECTOPOHHOCTh MPOBEICH-
HOTO UCCIIEA0BaHuUs'.

P. C. benkuH noapoOHO onmcan Kinaccu(UKaLUIO SKCIIEPTHBIX OLIHOOK,
pasnenuB X Ha TPH Kjacca: MpOolecCyalbHOro XapakTepa, THOCEeoIoruye-
CKHUE W B JICSITEIbHOCTH (OMEPAI[HOHHBIE)%,

IMo3nHee yka3zaHHas kiaccuuKaius ObLIa JOMOJHEHA ICHXOJOTHYC-
CKUMH ¥ KOMIUICKCHBIMH KJIaCCaMH JKCIICPTHBIX OLIHOOK.

OmmoOKY B 3aKIIIOYEHUH SKCIIEPTa MOTYT OBITh OOHAPYKCHBI HE TOJIBKO
B IPOIIECCE MPOU3BOMCTBA IKCIIEPTU3EI, HO U IOPUCTOM (CJIeI0BATEICM, CY-
JIOM, aJIBOKATOM, 3alIUTHUKOM ).

B KOMIUIEKCHO# CyneOHOI ICUXOJIOro-IICUXUATPHUYSCKON IKCIEPTU3EI
(KCITIITD) momkHbI IPUCYTCTBOBATH BCE TPH YacTH (AIIEMEHTA) 3aKITFOUCHHS.

Onenka 3akmodenus KCIIIID ropuctoMm ocymiecTBIsieTcs IyTeM HU3yue-
HUS 4YacTeil BBOJHOMW, MCCIIENOBATENbCKONM M BBIBOAOB, MPUMEHUTEIBHO K
YCTaHOBJICHHOH KacCU(UKAIMK IKCIICPTHBIX OIMIUOOK.

AHanmu3 MHorouucieHHbIx 3akimouennit KCIITID mokasan, uto 00Jb-
IIUHCTBO JKCIIEPTU3 HE COAEPIKAT MPEIJIOKEHHON CTPYKTYpPHhI, TaK Kak OcC-
HOBHOE BHUMAaHHUE YAENEHO pasfesiaM MCUXUATPUUECKOTO MCCIETOBAHUS U
TICUXOJIOTUYECKOTO.

Bo BBogHo#l (HawanpHOM) uactu 3akmroueHus KCIIIID pomyckarorcs
CJICAYIOIINE SKCIICPTHBIC ONIHOKH.

He yxaspiBator ocHoBanusi HazHadeHus KCIIIID, xotopeie omuchiBa-
FOTCS B NOCTAHOBJICHUU (OIPEICICHUN) OpraHa WIX JIMIA Ha3HAYHMBIICTO
cyneOHyro 3kcrieptusy. OcHoBaHMsIMU HaszHaucHus u nposeneHus KCIITID

' Ay6axuposa A. A. CnencTBeHHbIE W SKCIICPTHBIC OMIUOKH IPH (POPMHUPOBAHHU BHY-
TpPEeHHEro yOexaeHus: aBroped. Iuc. ... A-pa opua. Hayk. Yensounck, 2010. C. 33.
2 beaxun P. C. Kypc kpumunanuctuku. M., 2010. C. 471.
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B YTOJIOBHOM IIpoLiecCE€ SBISIOTCS: COMHEHHE B HOPMAJIBHOM COCTOSIHUU
TICUXMYECKH 30pPOBOTO OOBHHIEMOTO M JIp.; CTPAHHOCTH B €r0 MOBEICHUN
1 BBICKa3bIBAaHWAX, IOCIEICTBUS YEPEITHO-MO3TOBOW TpaBMbI MM 3a0boie-
BaHMSI TOJIOBHOTO MO3Ta, a TAK)KE COBEPIICHUS MPECTYIUIEHUH B COCTOSIHUU
NepeBo30yK/IeHHs, BBI3BAHHOTO KaKUM-THOO pazzapaxureneM (ockopOie-
HUS, YHIDKEHUS, UCTSA3aHUS U 1Ip.), T. €. ad(EeKTUBHOM, CTPECCOBOM, (py-
CTPAlMOHHOM H JIp.

KoMmmeTeHIus 4aeHOB IKCIIEPTHOW KOMHCCHH 4acTO HYXKIAeTcs B ce-
PBE3HBIX pa3bscHeHUsX. Hampumep, He yka3zaHa CHEIMaIbHOCTh 3KCHEpTa.
B 3akiroueHnH 3ammucaHoO — SKCIEPT MMEET BBICIIEe MEIUIIMHCKOE 00pa3o-
BaHME, HO OTCYTCTBYET CIIEIIMAIBHOCTh Bpada (XHPYpT, CTOMATONOT, ICUXH-
aTp, HEBPOMATOJIOT U T. 1.).

OO111en3BeCTHO, YTO HE BCE Bpadd MMEIOT NpodeccCHOoHaIbHYIO MOJIro-
TOBKY B 00JIaCTH IICUXHATPUH, NEArOTH — B c(hepe NCUXOJIOTUH H T. JI.

OTCyTCTBYIOT CBEICHHSA O CTaK€ HKCIIEPTHOM AEATEIHHOCTH M IIPOXOXK-
JICHUH TIOBBIIICHHsI KBaJIH(UKALIMY Bpada-lcUXHUaTpa.

B mnocnennee BpeMs B 3aKJIIOUYEHHSX KOMIUIEKCHBIX CYJIEOHBIX HCHXO-
JIOTO-TICHXUATPUYECKUX HKCIIEPTH3 MOSBHIIACH CIEHAIBHOCTh 3KCIEpTa
«MEIUIMHCKUH MCHUXO0JO0r». B 3aKIOueHnsIX HE YKa3bIBAIOTCS, KAKOE BBIC-
miee o0pazoBaHHE MMEET «MEIUIMHCKHU IICHUXOJIOr» (MEIUIMHCKOE HITH
nicuxoyornyeckoe). Hyxaaercst B yTo4HEHHH M CTaXX paboThl, 0COOCHHO B
9KCIIEPTHOM AeATeNbHOCTH. B 3aKiroueHnn ykasplBaeTcs oOmMid crax, 0e3
BBIJICNICHNS SKCIIEPTHOTO cTaka. He oTMedaercs, o Kakoi CHEenUaaIbHOCTH
(Bpaya WM NCHXOJIOTa) SKCIEPT MPOXOAWII MOBBILICHUs KBadu(uKanuu 3a
MOCJIEIHUE TSTh JIET.

OtcyTcTBHE yKa3aHHBIX JTaHHBIX y 3KCIIEPTOB CTABUT I10]] COMHEHHE HX
KOMIIETEHIIHIO.

B 3axmrouennn KCIIIID He yka3piBaeTcst MyHKT «MatepHaisl, nepeaaH-
HBIE 3KCHEepTaM JI UCCIEAOBaHUS», B KOTOPOM INEPEUUCISIIOTCA: YTOJIOB-
HOE€ WJIM TPAXIAHCKOE JeJ0, MEIUIIMHCKHE TOKYMEHTHI, HHANBUIyaJIbHbIC
KapThl OOJNBHOTO, CBEICHHS O JIMIIE, KOTOPOE HAXOAUTCS MO HAOIIOAEHHEM
Bpade-ncuxuarpoB U Ap.

[TosToMy SKCTIEpTHI HE COOOMIAIOT HOMEPA JIOKYMEHTOB, HyMEPALHUIO JIH-
CTOB, CHOCOOBI COCTMHEHHS JHMCTOB, HAIWYMS Ie4aTel, MITaMIIOB, COCTOs-
HHUE YTIaKOBKH (TIOBPEXIEHUS) U TIp.

OTcyTcTBHE YKa3aHHBIX CBEJCHUI CTAaBAT 10J] COMHEHUS UX OOBEKTUB-
HOCTb.

B 3axmrouernu KCIIIID HeoOXoauMo yKasaTh, MPEICTaBICHBI JOKYMEH-
THl B KONHUSAX WIN MOMJMHHHUKAX, & TAKXKE SKCIEPTHI JOJKHBI COOOIIUTH,
KaKye MEIUIMHCKUE TOKYMEHTHI MOAIKCIIEPTHOTO OBUIN M3y4YeHHBI, a KaKkue
SKCIEPTAMHU HE HUCCIIEA0BAIIUCE.

373



IIpencrapnsercs, 4To HEOOXOAUMO yKa3aTh JaHHBIC O JIUIIE, JOCTABUB-
[IeM MaTepHUAITBI IS IKCIIEPTU3BL.

B naganeHo# (BBOAHON) YacTu 3akmoueHus KCIITID ormedaercs, kakue
BOTIPOCHI OBUTH TIOCTABIIEHBI TIEpe] IKCIIEPTaMHU.

Kax mpaBuio, skcnepTsl He Jar0T OLIEHKY MOCTaBJICHHBIM BOMPOCaM M
HE BHOCHT (IIpH HEOOXOAMMOCTH) CBOH TIPEIIIOKEHIS.

OKCHepTsl JODKHBI YETKO OIPENeNUTh, KAaKHe BOIPOCH OTHOCSTCA
K TICUXHAaTpaM, a Kakhe K ICUXOJory (MemuIMHCKOMY Tcuxoiory). Ilpu
ouenke 3akmodeHus KCIIIID ropucTy MOCTOSIHHO NMPUXOAUTCS MPHU U3yde-
HUU CONCPKAHUS 3aKIFOUCHHS CaMOCTOSTENIFHO PEIIaTh, KAKOH BOIIPOC OT-
HOCHTCS K IICHXHAaTpaM, a Kakue K METUIIMHCKOMY IICHUXOJiory. Mcmons3ys
cOOCTBEHHBIE CHEIMAlIbHbIC 3HAHUS B O0JACTH MCUXUATPUH U TICUXOJIOTHH,
WUJIU TIOJIYYUB Pa3bsICHEHHsI OT CHEIUAINCTOB, SKCIIEPTOB, FOPUCT IMBITAETCS
pemUTh IPOOIEMy CaMOCTOSTEIBHO.

Bbruto Obl mpaBHMIIBHO, YTOOBI pa3leleHHe ITOCTABICHHBIX BOIIPOCOB
MEXTy TICUXUATPAMH U TICUXOJIOTaMH OCYIIIECTBUIN YIEHBI SKCTIEPTHON KO-
MHCCHHU M COOOIIATH B CBOEM 3aKJIIOUEHHUH.

B nurepaType BBICKA3BIBAIICH MPEATIOKEHUS O COKpPAIICHNH TEKCTa 3a-
KITIOUEHHS 32 CYET MCKIIOUEHHS B HEM ONMCAHUS MPU3HAKOB OOBEKTOB HC-
ClIeZI0BaHMs .

Cornacurcs MOXHO MO HEKOTOPBIM KPUMUHAJIUCTHYECKUM U UHBIM DKC-
TepTU3aM.

[pu npomssoacte KCIIIID mnpencraBieHHBIE MaTepHaibl JIOKHEI
CTPOTO KJIaCCU(HUIMPOBATHCS M M3ydaThbCs COOTBETCTBYIOIIUMH JKCIIEPTa-
MH, TaK Kak Jiro0ass HHPOPMAIHsI O JIMYHOCTH MOISKCICPTHOTO MOXKET CY-
IICCTBEHHO TOBIIMATH Ha BBIBOIBI KCIIEPTOB.

OKCIEepTHl MOTYT MPEIOKUTH BOIIPOCHL, KOTOPBIE HE TIOCTABICHHI FOPH-
CTOM, HO HEOOXOMUMBI IJIi BCECTOPOHHETO M IOJHOIO H3y4YCHHS IOIIK-
CIIEPTHOTO.

B nccinenoBarenbcekoin yactu 3axiroucHusa KCIIIID ommceiBaeTcst xom u
pe3yNbTaThl MCCIENOBAHUS NMPUMEHUTENFHO K TOCTaBICHHBIM BOIPOCAM,
JACTCs OIICHKA SKCIIEPTAMHU IMOJIYYCHHBIX PE3YJbTATOB U MPUBOAMTCS 000-
CHOBAHHUE JIaBa€MbIX BBIBOJIOB.

B zaxmrouernu KCIIIID uccnemoBaTenbckas 9acTh OTACIBEHO HE oopM-
JISETCSI, TIOATOMY FOPHCTY IPUXOAUTCS CaMOCTOATENBHO OTHOCHUTH MHQOP-
MaIluio0 K BBOJAHOM YacTH, UCCIIEAOBATEIHLCKOM M BBIBOIAM.

IIpu ouenke 3axmouerns KCIIIID cknaapiBaeTcs BrieyaTieHue, 4To B 3a-
KJIFOYEHUHU DKCIEPTOB MCCIIEAOBATENbCKAs YaCTh MPAKTUYECKH OTCYTCTBYET.

' Mupckuii JI. A., Jlugpuuy E. M. 3Ha4eHUe ONTUMU3ALUH CONCPKAHUSI U (HOPMEI

3aKIToueHus dKkcnepra: OOIIeTeopuTHIeCKUE, PABOBBIC M OPraHU3alMOHHBIC OCHOBBI
cyne6bHoi skeniepTsel. M., 1987. C. 78.
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OKcrepTsl HE OOBSCHSAIOT NMPUYMHY OTCYTCTBHUS «HCCIIEIOBATEIbCKOM
gactu». Kpome toro, Bo mHorux 3akmtoueHusx KCIIIID orcyTcTByroT mo-
CTaBJIEHHBIE BOIIPOCHI B TEKCTE HMCCIIEIOBATENBCKOTO pa3ziena U MogpoOHOe
OITMCAHUE CAMOCTOSITEIBHOTO MCCIIEAOBAHUS 110 KaXKAOMY BOIIPOCY.

B wusyuennwix 3axmouenusix KCIIIID Bcerna ykasaHbl, kKakue ObLIN
UCIIOJIb30BaHbl METOABI TPH HCCleAoBaHMM. Hampumep, KIMHUKO-TICH-
XMaTPUUECKHE HCCIECAOBAHUS (aHaMHE3, KaTaMHE3, MEJULIUHCKHAE HaOI0-
JICHUs], KIIMHUYecKas Oecela, ONMMCAHUE TICUXHUYECKOTO COCTOSIHUS, aHAIIU3
HMMEIOLIMXCS ICUXMYECKUX PACCTPOMCTB), a TaKkKe AaHHBIX J1abOpaTOpHbBIX,
MHCTPYMEHTAJBHBIX M AKCIIEPHMEHTAIbHO-TICUXOIOTUIECKIX METOHOB HC-
ClIeIOBaHMA. DKCIEPTH HE OOBSCHSIOT, TI0YeMy IPH HCCICAOBAaHUH OBLTH
HCIIONIB30BaHbl yKa3aHHbIE METOAb. B TO ke BpeMsi CyIIECTBYIOT Ipyrue
MeTo/bl (HarpuMmep, KIMHUYECKUI aHali3 COMAaTH4eCcKOro, HEBPOJIOrHYe-
CKOTO ¥ IICHXOJIOTHYECKOTO COCTOSIHHA).

IIpaktuka mpoBemenuss KCIIIIO mokas3pIBaeT, YTO HCCIENOBAHUS OCY-
LIECTBIIIOTCS MO OOIIETIPUHATON cxeMme: aHaMHe3, ITOKa3aHHUs CBUAETeeH
IO JIeNly, MOKa3aHUsl UCTIOB, OTBETYUKOB, KIMHUUECKUI aHAIIU3 U IICUXO0JIO-
TUYECKUI aHaJIM3.

AHaMHE3 — 3TO COBOKYIHOCThH CBEICHHUI 0 0OJNbHOM («Kapra OOJIBHO-
TO»), Pa3BUTHS Y HETO NCHXMYECKOTO PacCTPOMCTBA MIIM COMAaTHYECKOTO
3a0oJieBaHus, MOJTYYEHHBIX IyTEM pacclpoca caMoro OonbHOro (CyObek-
TUBHBIN aHAJIM3) U OKPYXKAIOLIHX JIUL (OOBEKTUBHBIN aHaN3), @ TAKXKE CBE-
JEHUS] U3 MEJULIUHCKHAX IOKyMEHTOB.

Ocoboe BHMMaHHME YIENSETCS HM3YyYCHHIO MEIMIMHCKUX JOKYMEHTOB.
Juarno3sl onwuceBaroTcsl moAapoOHo. Hampumep, «momdkcnepTHHIA cTpa-
JlaJl» PacIpOCTPaHEHHBIM OCTEOXOHIPO30M, apTepHaJbHON THIIepTEeH3UEH,
MIPOTPY3UEH MEKITO3BOHOYHBIX IHCKOB, CTCHOKApIUEH, XPOHUYECKUM pe-
LUIMBUPYIOIINM T€IEHHEM, 0OOCTPEHUSIMU U JP.

CepbesnbiM HenocTatkoM 3akitoueHust KCIIIID apnserca To, uTo 3KC-
NEePTHI-IICUXUATPBI, aHAJTM3UPYIOIIHE COMaTHYeCKue 3a00JeBaHMs MOIIK-
CIIEPTHOTO, HE TMOKa3bIBAIOT, MOINIM JIM yKa3aHHbIC 3a00J€BaHMS MTOBIHATH
Ha TICHXUYECKOEe COCTOSIHUE MOJPKCIIEPTHOTO B IOPUANYECKN 3HAYMMBIN TIe-
puox (Hanpumep, B MOMEHT ITOANUCAHUS 3aBEIaHus).

OmnpeneneHHy0 HHOOPMAIMIO O TICHXUYECKOM COCTOSIHUHM MOAJKCIIEePT-
HOTO, €r0 IICHXWYECKUX PACCTPOHUCTBAX MOTYT COOOIIUTH YYaCTHHKH YIO-
JIOBHOTO HJIM TPAXKJIAHCKOT'O TIpoIiecca.

[lokazaHust cBuaeTenei, UCTLOB, OTBETYUKOB, OOBUHAEMOTO, HOJICYIH-
MOT0 CyOBEKTUBHBI, TPOTUBOPEUUBBIE, HHOI/IA 3aHHTEPECOBAHHbBIE B HCXOJIE
Jena.
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IOpuct nomkeH npu oLeHKe NOKa3aHUH CBUIETENEH U APyTruX y4acTHU-
KOB TIporiecca, oopamars BHUMaHHE Ha MPU3HAKH 3aHHTEPECOBAHHOCTH HX B
ncxone aena. CKOIBKO CBUAETENEH OOBEKTHBHO OLIEHUBAIOT COCTOSIHUE MTOA-
9KCIIEPTHOTO, KAKUMH (paKkTaMu M3 €ro KM3HHU PacIoiararoT, B YaCTHOCTH,
€ro COCTOSHUM 37I0POBBSI, ICUXUUECKUX OTKIOHEHUSX, OTHOIIEHHU K OKpY-
xKaromuMm u T. 1. Hanpumep, B omHom u3 3akmodenuit KCIIIID yka3ano, uto
TpOE CBUJIETENICH COOOLIMIN, YTO MOAIKCIIEPTHBIN BeN ce0sl HEaIeKBaTHO U
JIECATh YTBEP>KIAJIM, YTO HOIIKCIIEPTHBIN B OOIICHNH OBIIT aJIeKBaTeH, B Ce-
Mb€ U B OBITY CIIOKOWHBIH, OOIUTEILHBIM B KOH(IMKTAX HE 3aMEUEH U T. JI.

Oxcneptsl B 3amoueHnr KCIIIID ccbutatoTes TONBKO Ha MOKa3aHUS
TpeX CBHICTENCH, a 0 JECATH APYTHX MHGOPMAIHsS OTCYTCTBYIOT. MOXHO
yTBepxnare, uto 3akmoueHne KCIIIID e oTBewaeT mpuHIMITY OOBEKTHB-
HOCTH 3KCIEPTHOIO HCCIIEIOBAaHUS.

OKCHepTsl B UCCIENOBATEIBCKON YacTH 3aKNIOYEHHS 00s3aHBI 00BsC-
HATHh MPUYMHBI O0TKa3a OT IOKa3aHWI AECATH cBUAETeNeH (cooOIieHus He
OTHOCHTCS K JIeITy, CBEJICHUS] HE KOHKPETHBIE U JIp.)

Iokazanus ceunpereneii B KCIIIID He sBisiercs yOeqUTENBHBIM JO0Ka-
3aTeJIbCTBOM, TaK KaK OHM HE HECYT KIMHMYECKH 3HAYMMOW MH(OpMAIHH.
OnHako 3KCHEPTHI HE IODKHBI MX UTHOPHPOBATh, & HA00OPOT, [TOKA3aTh UX
COCTOSITEJIEHOCTD.

ITo rpaxxiaHCKUM JeflaM JTOBOJIBHO YacTO BHICTYNAIOT B KAY€CTBE CBHIE-
Tesel 3aMHTEePECOBaHHbIE JIMIA, KOTOPhIE XapaKTePHU3YIOT MOAIKCIIEPTHOTO
KakK Hea/leKBaTHyI0 JTNYHOCTh. OCOOEHHO IpH MOAIMCAHUY 3aBEIIAHHS HE
B HX IIOJIB3Y.

OnpeneneHHbI UHTEPEC BBI3BIBAIOT HCIIOIB30BAHUE B HCCIIEOBATENb-
ckoit gactu 3akitoueHust KCIIIIO «s13bika HayKm.

Crenyer cormacutbes ¢ MHeHHEM A. B. ABeppsHOBOI, KOTOpasi CIUTAET,
YTO B HMCCJIENOBATEIBCKOM YacTH 3aKIFOYEHHs LEIeco00pasHO HCIOJNIB30-
BaTh «S3BIK HAyKH» MyTeM NPHMEHEHHs Creru(UuuecKoil ajst JaHHOH 00-
JIACTH CIEIHATBHBIX TEPMHHOB..

Hanpuwmep, npu paccrienoBannn yOuiicta, coBepuienHoro K., Opu1o
YCTAHOBIICHO, YTO OOBHMHSIEMbIH JJIMTEIBHOE BpPEMs TEpIICNl H3[eBaTelb-
CTBa coceJieil, HEOTHOKPaTHO oOpallajics B MOJIUIMIO, HO COCEeH (3arlIaTHB
wrpad) NpoAoDKaId CBOe ACHCTBUE (BKIIOYAIN HOYBIO TPOMKYIO MY3BIKY,
MIBSTHCTBOBAJIN, MENH MECHHU, T. €. MEIIANN OTAbIXaTh Apyrum). [lcuxorpas-
MHpYIOIIas 00CTaHOBKAa YCKOpHJIA HACTYIJICHHE SMOIMOHAJIBHOTO B3phIBA:

! Asepvanosa T. B. BiusHue mpoleccoB HHTETPAlUM Ha S3bIK KPUMHHAIUCTUKU H
cyneOHo# akcnepTusbl // [IpobneMbl pacKpbITHS MPECTYIUICHUH B CBETE COBPEMEHHOTO
YTOJIOBHOTO IPOLIECCyallbHOTO 3aKoHoarenbeTBa. ExarepunOypr, 2003. C. 8.

376



K. cxBarun pyxbe, 3apsiiuil ero, BOexai B KBAPTUPY COCenei U yOusI TPOuX
(Myka, xxeHy u Opara Myxa). B npouecce paccienoBanus Oblia IpoBeeHa
KOMITIEKCHAsI CyneOHas IICHXOIOTo-TIcHXuarpuieckas sxkcneprusa K.

[epen skcniepramu OBLIM TOCTABIECHBI BOIIPOCHI, B TOM YHCJIE «HE HAXO-
quics i K. B MOMEHT coBepIlIeHHs IPECTYIIIEHUsI B COCTOSIHUH aderra?»

DKCnepThl, UCCIIEA0BAB CUTYALIUIO, TTOSCHHIIH:

B nunamuke adexra BBIIENAIOTCA TPH IOCICIOBATENbHBIC CTAIUN
(dazsr):

a) HapacTaHHe aKKyMYJSLHH SMOIMOHAJIBHOTO HalpshKEeHHs (Hakoruie-
HHUE HeraTuBHbIX Mouuid). ¥ K. — jyurenbHasi ncuxoTpaBMUpyOLias Cu-
Tyarus;

6) smonoHanbHEIN (addexTuBHbIN) B3pbIB. Y K. — ocnabnenne KOHTpo-
JISl CBOMX JIGUCTBHH, Cy>KEHUS] CO3HAHUS U JIp.;

B) cnax ap@eKkTUBHOTO COCTOSIHUSI — CHIKEHHE (YHKIIMOHAIBHOTO
ypoBHs (y K. — xamocTe K mOTepmeBIINM, MOITHOE PACKAasHBE); UEIOBEK
CTpeMHUTCs OOBSCHUTH COJESTHHOE 3MOLMOHANILHEIM cocTosiHneM (y K. «onn
MEHS JIOCTaJIU: NbSIHKU, TPOMKasi My3bIKa, TEJIEBU30p Ha TOJHYIO).

DKcnepThl MPUILIH K BBIBOAY, 4TO K. B MOMEHT COBEpILIEHHS MPECcTy-
IUICHUS B COCTOSTHIH addeKTa He HAXOIIIICH.

3axmrouenne KCIIIID nomakcneptHOro K. OBLTO HanpaBiIeHO CIICIUAH-
CTaMH B 00JIaCTH CyAE€OHBIX IKCIEPTHU3.

Crermmanuctsl onernnn 3akmodeHne KCIIIID ¢ mosumum «s3pika Ha-
YKI» TIPHIIIA K BBIBOAY, 4To K. coBepmm cBOM NEHCTBHSA B COCTOSHHUH
¢dusnonornyeckoro adpQexra, NpeUIoKUIN Ha3HAYUTh U ITPOBECTH MOBTOP-
nHyro KCIIIID.

CrnennaiucTel CBOM BBIBOABI OOOCHOBAIM «HAy4YHBIM S3bIKOM». Bce
MIpU3HAKH (pr3HoIoTHIecKkoro adgexra MPIMEHUTETHHO K 00BHHAeMOMY K.

BrezanHocTs Bo3HMKHOBeHUs. (K. pacmonaraincst ko CHy, 3a CTEHOH y
coceziell MOCHBIIANNCh MYXKCKHE rojioca. Yiell Ha KyXHIO, pa3janach
IpOMKasi My3bIKa, BCKOUMIL, 3apSIHII PYkKbe U yOerKall K COCEISIM. . .).

B3psiBoonacHas AUHAMUKA — 32 MaJIbIA MPOMEKYTOK BPEMEHU COCTOSI-
HHUe pocturaeT Beiciero npenena (K. Bckoumi, oTKpelT ceid, cxBarui py-
Kbe, 3apAUI M OKa3aJICsl Ha KPbUIbLE KBapPTHPBI COCEAEH, OTKPBLI IBEPh U
MIPOU3BEI BBICTPEIIBI).

KparkoBpemeHHOCTh — ah(eKT MCUNCIAETCA CEKYHAAMH M MHHYTaMH.
VY1Bepxkaenue, uto apdexr mmurcs 15-20 u Oonee MUHYT, ABIIETCS TIpe-
yBeaudenueM (K. cunraer, 4To mpon30LUIO 0Y4EHb OBICTPO).

WHTCHCUBHOCTD M HAIMIPSDKCHHOCTh — B COCTOSIHUH ad)eKTa y YeoBeKa
TIOSIBJISIETCS JOTIONHUTENbHAS (Qu3ndeckas cuia u Bo3MoxHOCTH. (K. BBI-
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CKOYMJI M3 KyXHH, OTKPBUI Cel, 3apsani pyKbe, OKazajcs Ha KpbUIbLE
KBapTHPBI COCEZel, OTKPBUI JBEPb, PACCTPENsLI CO0aKy U TPEX 4YeJIOBEK).
JlononauTtensHple (pU3NIECKne BO3MOXKHOCTH Mo3Bommin K. MHTEHCHBHO
COBEPIINTH CBOM JICHCTBHS.

Jlesopranupytoniee BIUSHAE Ha ICUXUYECKYIO JeaTelbHOCTb. (B cocro-
suuu addexra HaOMOmaeTCs Cy)xeHue co3Hanus. Y K. MbluieHHE OTCYT-
CTBYET, OH CTPEMIJICS K COCEJSIM, YBHEN TEMHBII KOPHIOP U CBET B KOHIIE
ITyTH, PE3KO YTPauyMBaeT CaMOKOHTPOJIb, HapylIaeTcs ILeIeco0Opa3sHOCTh
JEWCTBUH — CTpENSET B TE€Hb, B MEJILKHYBIIUH OOBEKT. .. ).

Ycunenue I[BHFaTCHBHOﬁ AKTUBHOCTHU — (B CJICACTBHHU 4aCTO IOABJIACT-
Csl TIPEITIOJIOKEHHE O MPECTYIUIEHUH C 0CO00H KECTOKOCTBIO), PE3KOE yCH-
neHne noBeneHuecknx aktoB (K. coBepmraer OecropsiodyHbIe NBMKESHUS,
cTpensieT B co0aKy, HAHOCUT MHOXKECTBO PaHEHHH B Tpyib, KHBOT CBOUM
KEepTBaM).

BereraruBHbIe CIBUTH — M3MEHEHHE KOKHBIX MOKPOBOB (TIOKpacHEHHS,
MoONIeTHEHNsT), MOAYJISIIUS TOJIOCA, aPUTMHS AbIXaHUs, NEepPEeCchIXaHUue I10-
JIOCTH PTa, MHTOKCUKAIMS JIESTENBHOCTH cepAua u ap.) B nene orcyrerByer
I/IH(I)OpMaHI/IH O BEI'CTAaTUBHBIX CIABHIAX.

[ocmencteue apdexra — MOKET OBITH YACTUYHASI AMHE3US M acTeHHYe-
ckuii cuaapoM (K. He B COCTOSHMM BCIIOMHHTH OT/EJIbHBIE JETalH IIPOHC-
LIECTBUSI, HAIIPHUMEP, CKOJIBKO CJENal BBICTPENIOB, Kyla CTpPEINsUl, HE CIIbI-
I1aJ1 3ByKOB BBICTpENa U T. 1I.).

Ha ocHOBaHNYM H370KEHHOTO CIIELMAINCTHI MPUXOIAT K BBIBOLY, YTO B
nevictBusax K. mmeroTcst Bce NpU3HAKKM (GHU3HOIOrHYecKoro ad@exkTuBHOro
COCTOSHUSI.

LenenanpapieHHOE HayYHOE 0OOCHOBAHUE KOHKPETHOTO MCHXHYECKOTO
cocrostHus (addexT, cTpece, cTpax, TpeBora, GpycTpanus 1 JIp.) TO3BOJISIOT
Gonee 0OCTOSATEIBHO PACKPBITH OCHOBHBIE JJIEMEHTHI ICHXHYECKOTO COCTO-
SIHUSI JINYHOCTH.

B uccnenoparenbckoit yactu KCIIIID moryt ObITh U Apyrue dKCHepT-
HBIE OIIMOKH:

BBIXOJ] 9KCIIEPTOB 3a INpPEEIbl CBOSH KOMIIETCHIMH (HAarpuMmep, MeIu-
LIUHCKUI TICHXOJIOT aHAJIM3UPYET IICUXHUYECKHE BOIIPOCHI);

000CHOBaHMs BBIBOJIOB MaTepuaaMu Jiejia, a He pe3yJibTaTaMu SKCIepT-
HOTO HCCIIEOBAHMS,;

BBIpa)KEHHE HKCIIEPTHOW MHUIMATUBBI B HE NMPEIYCMOTPEHHBIX 3aKOHOM
(opmMax (3KCHEPT CaMOCTOATENBHO 3aHUMaeTCss cO00POM JI0Ka3aTeIbCTBEH-
HOH uHpopmain);
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yIoTpeOsieHne B 3aKIIOYEHHU IOPUAMYECKUX IMOHATHH «BMEHSIEMBINY,
<<HeBMCHfICMBIﬁ», «BHHa» BMECTO YCTAHOBUBIIHNXCA INCUXHUATPUYCCKUX YT-
BEP)KICHUH — CIIOCOOHOCTH JINIa OCO3HABATh (HE 0CO3HABATH) (haKTHIECKUN
XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JCHCTBHI W PYKOBOTUTH HMHU
B FOPUIMUYECKUH 3HAUUMBIH MEPUOJI;

Me}II/IHI/IHCKI/Iﬁ TMCUXOJIOT HE YKa3bIBAC€T, KAKUC METOJAbI U METOAUKHU I10-
3BOJIMJIM €MY TIPOBECTH SKCIEPTHOE HCCIIETOBAHNE.

B mporecce OIeHKH BBIBOJIOB SKCIEPTOB IOPHCT JOJDKCH ONPEICIUTh Ha
BCE JIM BOIIPOCHI OTBETUIIN IKCIIEPTHI.

OTBeT Ha Ka)K}IBIﬁ BOIIPOC JOJIKEH 6I)ITI) CaMOCTOATCJIbHBIM U IIOO-
TBEP)KICH IICUXOJIOTO-TICHXUATPUIECKIM 000CHOBAHHEM.

OTCyTCTBHE YETKOTO OMpPEACICHHS, KaKAUMH BOIPOCAMH 3aHUMAIOTCS
TICUXHUATPBI, & KAKUMH MEJULIUHCKUH TICUXOJIOT CIIOCOOCTBYET YCIOKHEHUIO
OTBETOB Ha BOIIPOCHI.

IIpencrasnsercs, uto BeBoAEI dKcriepToB KCIIIID momxHb! OBITH KaTe-
TOpUYECKUMH. BeposTHBIC BBIBOIBI CIIOCOOCTBYIOT IMOSIBJICHHIO JTOTIONHH-
TEJIBHBIX BOIIPOCOB.

B mnocnennee Bpemss B 3axmroueHusix B KCIIIID mosBuics BbIBOA:
«B GosnpIieii creneHn BEpOSTHOCTH HMOASKCIEPTHHIN CTpagaeT. . .»

DKCIepThl HEe OOBSACHSIOT, YTO TOHUMACTCS IMOJ «B OOJBIIONW CTEICHH
BeposiTHOCTH». Kak cripaBenuBo orMedaeT E. P. Poccunckast, 3akitrouenue
C KaTerOpUYeCKUMH BBIBOJAMH CITY>KHT JOKA3aT€IBCTBOM IO JIENY, a «Be-
pOATHOE 3aKII0YCHHE HE MOKET OBITH HCTOYHHUKOM, a JIUIIb TO3BOJISET I10-
JMYYUTHh OPUEHTHPYIOIIYIO, TOMCKOBYIO MH(OPMAIINIO, TIOICKA3aTh BEPCHUH,
HY)KIAIOIHeCcs] B IPOBEpKe» .

IOpuct momkeH yOeXIaTbCs, YTO BBIBOIBI DKCICPTOB BBITCKAIOT W3
BBOJHOW M MCCIIENOBATEILCKOM YacTeH 3aKIOYEHHsS W 00s3aTEIBLHO CO-
JIEp>KaTh OLICHKY ITOJNIYYCHHBIX B MPOIECCE IKCIEPTU3BI CBEICHHMA, OIpe-
JIeNTUTh, JIOCTaTOYHO JIM SICHO, KOHKPETHO, 03 CIOXKHBIX CHEeIHaIbHbBIX
TEPMUHOB M3JIOKCHBI BBIBOJbI OKCIICPTOB.

BrIBOIBI 3KCIIEPTOB HE SBILTIOTCS 00S3aTENBHBIMU IS IOpUCTa (CIeno-
BaTens, cyna u nap.). OQHako CBOe HECOTNacHwe ¢ 3aKIIOUCHHEM JKCIepTa
JIMIIO, Ha3HAYMBIIEE SKCIIEPTHU3Y, JOJDKEH MOTHBUPOBATh B OOBUHHUTEILHOM
3aKJIFOYEHUH WM B TIOCTAHOBJICHUH O MPEKPAIIeHUH Jea.

' Poccunckas E. P. CyneGHast 9KCriepTu3a B IPaKIaHCKOM, apOMTPaKHOM, aJMHHK-
CTpPaTHBHOM U YroJoBHOM Ipouecce. M., 2005. C. 45.
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A. A. OANSYIINHA*

HekoTopble npobnembl cyaebHO-MeAULMHCKON IKCNepTU3bI
npu paccnegoBaHUM YMbILWEHHOTO YHUYTOXEHUS
UNW NOBPEXAEHNSA YYXKOro MMYLLECTBa,
COBEpLUEHHOro MyTem nogxora

CyneOHO-MeIMIMHCKasl SKCIIEPTH3a Ha3HAYaeTcsl MPU HaJHMYWU Ha Me-
CTe MOoXKapa TPYIOB M pellaeT BOIPOCH! O NMPUYMHE CMEPTH M XapakTepe
TEJICCHBIX MOBPEXKICHHUH, UX IPOUCXOKICHHH, a TAaKXKe HCCIENyeT, KaKoi
CTEIEHH OKOTM MMEIOTCS y IOTEPIIEBILETO, IT003PeBaeMOro. Pesynsrarsl
9TOW IKCIEPTU3Bl MOTYT MMETh pEIIAloniee 3Ha4eHHWEe Ui OIpeNeICHUS
HAaIIPaBJICHUS PACCICIOBAaHMS U BBIIBIDKCHHS CIICICTBEHHBIX Bepcuid. Tak,
eCI CyneOHO-MEANUIIMHCKOM SKCIIEPTH301 OyleT yCTaHOBIICHO, YTO BO Bpe-
M3l ITOXKapa ACHCTBHIO OTHS ITOJBEPIcsl He KUBOH YENOBEK, a TPYIL, WIH YTO
HMEIOIIIecs] Ha TPyIle TeJeCHbIe HMOBPEXKICHUS ObUTM HaHECEHBI O BO3-
JeHCTBUS OTHS, CIETOBATENIb MOXKET MPENIOJIOKUTE, YTO B JAHHOM CIIydae
HUMEJIO0 MECTO YOMHCTBO, @ MOIDKOT SIBUJICS CIIOCOOOM COKPBITHS CIIEIOB
npectyruieHus. [Ipu3HaKaMyu MPUKU3HEHHOTO BO3JICHUCTBHUS OTHS Ha 4eJo-
BeKa SBIISICTCS HAJIMYKME HA KOXKHBIX IIOKPOBax TPYIa OXKOTOB IEPBOH (II0-
KpacHEHHE KOXKH) U BTOpO# (Iy3bIpn) cTeneHu. [Ipu mponsBoncTBe cymeo-
HO-MEIMIUHCKOH 3KCIIEPTH3HI TPYIIa BXKHBIM SBIISICTCS ONPEeTICHIE Ha-
YHs B ABIXATENBHBIX MYTAX MEIUIa, KOOTH U APYTUX IPOXYKTOB TOPSHUS, a
B KPOBH TOKCHYECKON KOHIICHTpAIMH KapOOKCHTeMOTIoOWHa (coennHeHne
reMOIIOONHA ¢ OKUCBHIO YITIEPOa), YTO TAKKE CBUICTENBCTBYET O MPUKU3-
HEHHOM IpeOBIBAaHUH YeJoBeKa B odare mnoxkapa. OTCYyTCTBHE JKe UX HaeT
OCHOBaHHE TPEAIOoNararb, YT0 CMEPTh IOTEPIIEBIIEr0 HACTYIHIAa HE B pe-
3yNbTaTe BO3ACHCTBHS IUIAMEHHM, a OT MHBIX MPUYHH. PaccMoTpum mpumep.

ITo dakry obHapyxenus TpymnoB O. u E. ¢ mpu3HakaMu HACHIIbCTBEHHOM
CMEpPTH INpU TYIICHUH I0XKapa B KBapTUpe OBLIO BO3OYKICHO YIOJIOBHOE
JeJI0 [0 TPHU3HAKAM COCTABOB IIPECTYIUICHHH, MPEIyCMOTPEHHBIX M. «a»
9.2 c1. 105 m 4. 2 c. 167 YK P®. B x0me ocMOTpa MecTa IpOUCIIeCTBUS
00HapyXEHBI U U3BATHI MOJIOTOK, HOX C IIATHAMH Oyporo mBera, (hparMeH-
TBI OOropeBIIeii ra3ersl, ¢ Tena Tpyna E. u3bAThl 00BEKTH, IIOX0KUE Ha BO-
nocel. COITacHO 3aKITIOYSHUIO CYNeOHO-MEIUIIMHCKON SKCIIEPTU3BI TPYIIOB
NPUYMHON CMEPTH 00EHX MOTEPIEBIINX SBHIACH 3aKPBITast YEPEITHO-MO3T0-
Bas TpaBMa. B pesynpTrare cymeOHO-XHMHYECKOTO HCCIIENOBaHHU 00pa3noB

* Kanauar opuanyecKux HayK, CTapiuuil npernojasareb Kadeapbl KpUMUHAIUCTH-
ku MHCTHTYTa ITpaBa bamkupcKoro rocyapcTBEHHOTO YHUBEPCUTETA.
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KPOBHU TPYIOB KapOOKCHIeMOITIOOWH He 0OHapyeH. DTO CBUIETEIbCTBYET
0 TOM, YTO BO3JCHCTBHE IUIAMEHH NMpPUIMHEHO mocMepTHO. [Ipu mccaemo-
BaHUM TIPEICTABICHHBIX MaTEPHAJIOB YTOJOBHOTO JeJia MOXAapHO-TEXHUYE-
CKMH OKCHEPT BBIABUHYJ JABE OCHOBHBIC BECPCHUH O NMPUYMHE BO3HUKHOBE-
HUst TopeHust. Vicxons U3 MecT MaKCHMalIbHOTO TEPMHYECKOTO BO3JECHCTBHUS
MPUYNHAMU BO3HHUKHOBCHHS MOXKapa MOTIH TOCTYXKUTh: HCTOYHUK 32XKH-
TraHUs MaJiod MOIIMHOCTH (Tieroliee TabauHoe H3ZACIUE) WM 3aHECCHHE
HNCTOYHHUKA OTKPBITOI'O OI'HA (B BUAC IJIaMCHU CIIMYKH, 3a’KHMI'aJIKHM, CBCUU
u T. 1) u3BHe. [lo pesynpraram aHaiu3a yKa3aHHBIX BEPCHUH IMOXKapHO-
TEXHUYECKUH DKCIEePT MPHUIIET K BBIBOLY O TOM, YTO HEMOCPEICTBEHHON
MIPUYMHON TOKapa B KBapTHUpPE SBHIIOCH 3aHECEHHE MCTOYHHKA OTKPBITOTO
Or'HsA M3BHE Ha Cropa€MbIC MaTr€puajbl B JBa IMPOCTPAHCTBECHHO HE CBA3aH-
HBIX oyara rnoxapa (B KOpUIOpe U B OHOW U3 )KWJIBIX KOMHAT) C CO3aHHEM
3HAYUTENFHOU TOKapHON HArpy3KH, HE UCKIIOYCHO, ¢ HHTCHCU(UKATOPOM
TOPEHMSI — PAJIUTON TrOprOYEl WIIM JIETKOBOCILIAMEHSIOLIEICS )KUIKOCTBIO,
HarpuMmep OeH3nHoM. OpraHaM ciie/ICTBUS YIaJloCh JI0Ka3aTh IPUYACTHOCTD
JI. K coBepIIEHHIO TaHHBIX TpecTyIUIeHHH. B Xone paccienoBanus yroyios-
HOTO Jlena OBIIO YCTaHOBIEHO, 4to JI., Haxomsch B kBaptupe O. u E., mo
MIPUYNHE BO3ZHUKIIECH MEXIy HUMH CCOPBHI Ha IOYBE JIMYHBIX HETPHUI3HEH-
HBbIX OTHOIIEHHMH HAaHEC UM MHOKECTBEHHBIC HOKEBBIE paHC€HUsA, a TAKXKC
yAapbl MOJIOTKOM B OOJacTh T'OJIOBBI, YTO CTaJ0 MPUYMHON CMEpTH 00eux
MTOTEPIICBIINX. 3aTeM C eI COKPHITHA yOWIICTBA TPECTYIMHHK OO
GEH3WHOM HaXOISIIMICSA B KBAPTUPE TOPIOUMI MaTepral M MOKer ero’.

[Ipu npoBeneHUN SKCHIEPTH3H! TPYIOB, OOHAPY)KEHHBIX Ha MECTe IOXa-
pa, UCTIONB3YIOTCS Pa3IMYHbIE METO/IBI UccienoBanus. K TakoBBIM OTHOCST-
Csl THCTOJIOTHYECKUE METOIIBI, IPEICTABIIONIAE COO0H MUKPOCKOTIIYECKOE
W3y4YeHHE OpPraHOB M TKaHEH YeJoBeKa C IEeNbI0 YCTAHOBJICHHUS MaTOJOTH-
YECKUX HBMCHCHHﬁ, O6yCHOBHeHHBIX HaCHUJIIbCTBCHHBIM BOS}IeﬁCTBI/ICM Ui
3a00JIeBaHUEM, OIPEAEICHUs MPHKU3HEHHOTO WM MOCMEPTHOTO XapakTe-
pa TeJEeCHBIX MOBPESKACHUH, B TOM YHCIIE 0)KOTOB, WX JaBHOCTH; CYIeOHO-
XIMHYECKUI aHaJIN3 9acTel BHYTPEHHUX OPTaHOB TPYIMa, OMOIOTHYECKIX
KHUAKOCTEH (KPOBH, CIIOHBI, JKEITYH H JIp.); TO3BOJISIONINHA BBIIBUTH HAJIH-
yre KapOOKCUTreMOrNIOOMHA U OKUCH YIVIEpoja, 3TUIIOBOTO CIIUPTa, PacTBO-
pUTETNeH, TEXHHYECKUX >KUIKOCTEH, HAPKOTHUYCCKUX, JICKAPCTBCHHBIX Be-
IIECTB | TIp.; CyIeOHO-OMOIOTHIECKOEe UCCIIeIOBAHNE KPOBH, CITFOHEI, TI0TA,
BOJIOC U IPYTUX OMOOOBEKTOB, U3BATHIX C MECTa MOXKapa; IIUTOIOTHIECKIE
HCCIICIOBAHMUS U 1.

! Vronosuoe neno Ne 6908109/2014 // Apxu CoBerckoro paioHHOrO cyaa Y (sl
Pecniy6nuxu bamkoprocran.

2 CyneOuble skcriepTussl B Pecnybnuke Bamkoprocrad: mocodue / momx o6l pen.
A. A. KacwstroBa. Ya, 2009. C. 35.

381



[IpumeHeHHne PEeCTYNHUKAMH H3OLIPEHHBIX CIIOCOOO0B YHUYTOXKEHHUS
OCTaHKOB CBOMX JKEpPTB 00ycClaBIMBaeT HEOOXOIUMOCTh pa3pabOTKH M HC-
TIOJTb30BAHUS B JKCIIEPTHOM NEATENbHOCTH 3(P(EKTHUBHBIX METOIOB HJICH-
TUQUKAIMY JTUYHOCTH. B 3TOW CBS3M Hay4yHbI M NPaKTUYECKUH MHTEpec
IpeJcTaBIsieT CO3JaHHas MOA PYKOBOACTBOM mpodeccopa B. H. 3psaruna
U BHEJIPEHHAs B JKCHEPTHYIO NPAKTUKY HOBas MEIULMHCKAsS TEXHOJIOTUS
«OmnpeneneHne MPIKU3HEHHBIX COMAaTHYECKUX Pa3MEpOB Tella UesIOBEKa
IpU CyneOHO-MEAMIIMHCKON IKCIIEPTH3E CKEJIETUPOBAHHBIX U COMOKEHHBIX
octaHkoB»'. OHa MO3BOJIAET ONPEACTATh [UIHHY Tela, pa3Mep TONOBBI, TY-
JIOBHIIA, KOHEYHOCTEH M pAA JIPYyTUX COMATHYECKUX XapaKTEPUCTUK IO
KOCTHBIM ()parMeHTaM, B TOM UHCIIE COXOKEHHBIM 0 CTaJWH CEpOro Kaje-
Husl. BriepBble BBIIBICHBI KOJIMYECTBEHHBIE KPUTEPUH, IOIYCKAIOIINAE AUA-
THOCTHUKY THIIA TEJIOCIOXKECHHS U MAaCCUBHOCTH CKEJIETa 10 Pa3MEPHBIM Xa-
pakTepucTrkam uepena. PazpaboTaH MeToz ONpenesieHus Macchl 30JIbHBIX
OCTaHKOB M0 JUIMHE U Macce Tella YeNI0BeKa, KOTOPBII MOKHO IPUMEHSTH Ha
MecTe ToXKapa JUIs IPOBEPKH CJICJCTBEHHBIX BEPCHil O JINYHOCTH MOruoIIe-
TO, YTO HPENCTABIAET OOJBIIYIO IEHHOCTh ISl HPAKTUYeCKUX paOOTHHUKOB.

Crnexyer OTMETUTD, YTO IPU BO3JAEHCTBUU BBICOKOM TEMIIEPATYpPHI KOXK-
HBIE TIOKPOBBI, MATKHE YacTH Tela OOTroparoT MM OOYyIIMBAIOTCS, KOCTH
CTAHOBSTCS XPYNKUMHU U JIETKO PAa3pyILIAOTCsl, IO3TOMY B CIIy4ae CHIbHOIO
00ropaHust Tpyna yCTaHOBUTH IPHYMHY CMEPTH B pe3yjbTare cyaeOHo-Me-
JULIMHCKOTO UCCIEIOBAHUS HE BCEra MPEICTABISAETCS BOSMOKHBIM.

BBuay BO3IEHCTBHSA BBICOKMX TEMIEPAaTyp Ha TENO MOTEPIEBIIETO B
psle ciydaeB Xo[e MPOM3BOACTBA CYIeOHO-MEAUIIMHCKON KCIePTH3bI BO3-
HUKAIOT TPYJHOCTU B ONPENENICHUH TOTO, SIBJISIOTCS M OOHAPY)KCHHBIE Ha
TpyTe HOBPEXICHUS (HalpHMep, TPEIIMHBI KOCTEH ueperna) pe3ylbTaToM
JEUCTBUS BBICOKOM TEMIIEPATYPBI, HIM OHU IPOM3OIIIN OT MEXAaHHYECKHX
TPHYHH,

Kak mokasan aHamu3 SKCHEPTHOM NPAKTHKH, MPUYMHONW HACTYIUICHUS
CMEPTH B pe3ylbTare yOWHCTBa C IOCIEAYIONIMM IIODKOTOM dalle Bce-
TO SBJIETCS HAHECEHUE TEIECHBIX MOBPEXKICHUH IPH yaape TylbIM WA
OCTpPBIM TPEIMETOM, MEXaHHYeCKOH acukcuu. B kayecTBe cpencTB mom-
xora Haumbosee 4acTo UCHOJB3YIOTCA JpoBa, KepocuH, OeH3uH. B ciyuae
MIPUMEHEHHS PECTYMHUKOM JIETKOBOCIIIAMEHSIOMIENCS )KUIKOCTH U TOPIO-
Yye-CMa304YHBIX MaTepualioB Ha OAEXKIE TPYyMNa, B €ro JISTKUX MOTYT OBITh
OOHapy>KEeHBI CIebl JaHHBIX KHUIKOCTEH.

' 3eseun B. H., Tanuykaa O. U., Ipueopvesa M. A. OnpeneneHue NpHKA3HCHHBIX
COMaTHYECKUX Pa3MepoB Tejla YeloBeKa IMPH CyIeOHO-MEAULIUHCKOM 3KCIIepTH3e CKelle-
THPOBAHHBIX U COMOKEHHBIX OocTaHkoB. M., 2015. C. 7.

2 Meroauka pacciieOBaHKs MOPKOTOB W HApYLIEHHH MPaBHJI IOXKApHON Oe3omac-
HOCTH: Hay4HO-IIPaKT. mocobue / mox obur. pex. B. M. Jlorsuna. M., 2016. C. 134.
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[Ipu Ha3HaYeHUM CyneOHO-MEANIIMHCKOM SKCIEPTH3HI 10 JieflaM O MOA-
JKOrax Iepell SKCIIEPTOM MOTYT OBITh ITOCTABIICHBI CIIEIYIOIINE BOIPOCHI.

1. Hactynuia mu cMepTh OT JACHUCTBHS BHICOKOW TEMIIEPATYypPhI JIHOO OT
JIpYrux (Gpaxkropos?

2. KakoBa 1aBHOCTb HACTYIUIEHUS] cMepTH?

3. ITonBepraics a1 BO3ACHCTBUIO OTHS KUBOW YENIOBEK WU TPyH?

4. KakoBbl XapakTep U CTENEHb TSHKECTH TEJIECHBIX HMOBPEXKICHUH, MX
KOJIMYECTBO, JIOKAJIU3ALUs, KaKUe U3 HUX OKA3aJIUCh CMEpPTEIbHBIMHU, KaKHUe
HMEIOT IOCMEPTHBII XapakTep, BpeMs IPUUUHEHNUS TeJIeCHBIX MOBPEXICHUI?

5. Kakumu mnpeameramy MOIIIM OBITh IIPUYMHEHBI TEJIECHBIE MOBPEXIe-
HUS, B KAKOM ITOJIOKEHUU HAXOAWJICS MTOTEPIEBIINHA B MOMEHT X HaHECEHUs?

6. KakoB xapaxrep oxxoroB tesa? Uem oHM ObUIM NPUYMHEHBI (IeHCTBHU-
€M IUIaMEHH, TOPIoYEH JKUJIKOCTH MM PACKaJICHHBIX T'a30B), HOCUIIO JIM MX
MIPUYMHEHNE TIPYKU3HEHHBIH JTM00 MOCMEPTHBIH Xapakrep?

7. KakoBa ObLi1a 1103a 1MoTEpIeBIIEr0 B MOMEHT MOIYYEHHST 0XKOTOB?

8. Moro 1 B 00Hapy)X€HHOH M03€ TEJO OKa3aThbCsl B OTHE CaMOCTOS-
TEJBbHO?

9. NIMeroTcst Iu Ha TpyTie MOBPEXKICHUS, HE XapaKTepHbIe JUIs 1eHCTBUS
BBICOKOH TeMmepaTypbl? Eciu 1a, TO KaKOB UX XapaKTep U MPOUCXOXKIeHHE?

10. KakoBa npu4rHa HacTYIUICHHS YIyIIbs (OT BO3JEHCTBHS AbIMA, I'a3a,
¢usnueckoro Hacuus)?

11. Komy mpuHauiexar oOHapy>KeHHBIE B XOJie OCMOTPa MecTa IpOoHC-
LIECTBUSA KOCTHBIE OCTaHKM — >KMBOTHOMY HJIHU 4denoBeky? Eciu yenosexy,
TO KaKOBBI €T0 BO3PACT, II0J, pacoBasi MPUHAAIEKHOCTh?

3aBepiuas pacCCMOTpPEHHE AaHHOTO BOIPOCA, OTMETUM, YTO 3aKJIIOUEHUE
CyIeOHO-MEIUIIUTHCKOTO SKCIIEpTa MPEACTABISICT COOOW BaXKHEUIIIMIA HCTOY-
HUK JIOKa3aTeJIbCTB 110 YTOJIOBHBIM JI€laM O pacCMaTpUBaeMOMl KaTeropuu.
Pe3ynbrarsl 3KCIIEPTHBIX HCCIEJOBAaHUII B COBOKYNHOCTU C JPYTUMH JI0-
Ka3aTeNIbCTBAMU IO3BOJISIOT ONPEAEIUTh MPUUUHY CMEPTH, XapakTep Ipo-
nzomenumero coObitust (yOuiicTBOo, caMOyOMHCTBO, HECHUACTHBIH Ciy4aii),
JMarHOCTUPOBATh MPU3HAKHU IIOJPKOTa M YCTAHOBUTH OOCTOSITENILCTBA €T0O
COBEpILEHMUS.
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A. H. XAlINKOB*

KpuMuHanucTuka kak npakTuyeckoe HanpaBneHue
MO3HaHWA YroNIOBHOMN cchepbl B CUCTEME HOPUCTIPYAEHLIUM

Kaxk m3BecTHO, ecTh MHEHUS (a IMOX 3TH MHEHHs 3aKIaiblBacTcs M HX
IpakTHYecKas peajn3alus) O TOM, YTO KPUMHHAJIHMCTHKA KaK Hayka |
y4eOHBI Kypc HE HYXKHBI B I'PaKJAHCKUX IOPUANYECKHX BY3axX, a €€ Me-
CTO TOJBKO B OOpa30BaTEIBHBIX YYPEKICHUSIX MPaBOOXPAHUTEIBHBIX Op-
raHoB. Eciii 9Ty MBICIIB OBECTH JO €€ JIOTHYECKOTO 3aBEPILCHHUS, TO MBI
TIpHUAEM K abCypIHOMY BBIBOAY, YTO BMECTE C KPUMHHAIMCTHKOHN CIEmyeT
13 Ha3BaHHBIX BY30B yOpaTb M BCe Jpyrue y4eOHbIe OTpaciy YroJOBHO-
NPaBOBOrO LMKJIA — YTOJOBHOE MPABO, YTOJIOBHBIN IPOLECC, KPUMHHOJIO-
THIO, IOPUAMYECKYIO TICUXOJIOTHIO M TeM 0oJiee OTJeNbHbBIE CHEeKYpPChI 10
NIEPEYHCIICHHBIM IHUCIMIUIMHAM. VIHBIMH CIOBaMH, B TPaKIaHCKUX By3ax
OCTaHyTCsl OTPACIH TPAXKTAHCKOTO MpaBa, KOHCTUTYLMOHHOTO MpaBa, aj-
MUHHCTPAaTHBHOTO ITIpaBa M JIpyTUe MPEIMETHI, HE CBSI3aHHBIC C MOHATHEM
MPECTYIUICHUH U criocobaMu 0OpHOBI ¢ HUMHU.

HOI[O6HI)IG o3y, Ha Hall B3IUIAJ, HC MMPOCTO MPUHUIKAIOT 3HAYCHUC
KPUMHWHAJIUCTUKH, HO U B IIEJIOM BEAYT K HCIIOHUMAHUIO €€ MPAaKTHICCKOTO
CMBICJIa BO BCEX HAayKaX, CB3aHHBIX C yrOJOBHO-IIPABOBBIMH THCLIMILIH-
Hamu. Jro0ast oTpacip mpapa, MONHOCTHIO MOCBSILICHHAS MM KaCArOLIAsiCs
OIIpE/ICIIEHHOM CBOEH CTOPOHOH NMpecTyIUICHHH 1 G0pbOBI ¢ HAMH, B MpPakK-
THYECKOM pYCIIE BCETIa BBIXOAUT HAa KPUMHHAINUCTHKY. DTO CIEIyeT U3 ca-
MOTO OINpeJeNeHNs] KPUMHHAIMCTUKY KaK HAyKH O 3aKOHOMEPHOCTSIX IIpO-
ABJICHUS TPECTYIUICHUS, COOMpaHus CIeNOoB M MHOM MH(opMamuu o Hew,
HAaIIpaBJICHHBIX HA PacKpbITHE, pacclieloBaHUe, CyneOHOe HCCIIeIOBaHUE U
NpenynpexIeHue MPeCcTyIUIeHni'. 3 THIMYHOro onmpeneneHuss KpHMHHA-
JIUCTUKK CIEAYET, YTO TOJBKO JaHHas HayKa HEMOCPEICTBEHHO COIpPHKa-
caercsi ¢ (GU3MYECKUM IOHITUEM NPECTYIUICHUS! U aKTUBHBIMH CIIOCOO0aMU
00pbOBI ¢ AaHHBIMU siBIeHUAMU. [Ipexae yeM TeopeTHYecKH UCCIenoBaTh
YTOJIOBHO-MIPABOBOW COCTAB MPECTYILICHHUS HJIH YTOJIOBHO-IIPOLIECCYaIbHbIC
crocoObI 0OpEOBI ¢ HUMH, JaKe TIPU HATTMYHUU COOCTBEHHOH TEOpeTHIECKON
0a3bl ¥ METOIOJIOTUH, STH NPECTYIUICHHS HY)XHO MAaTepHaJbHO OLIYTHUTb,
coOparb COOTBETCTBYIOIINH SMIIMPUIECKUI MaTepHall O COOTBETCTBYIOLINX
OOILECTBEHHO OIACHBIX AESHHSX, NPUBECTH JaHHBIH Marepuan B oOIpeie-

* JTOKTOp IOpHAMYECKUX HAyK, mpodeccop Kadeapbl KPUMHUHAIHUCTHKA WHCTHTYTa
rpaBa balkmupckoro rocyjapcTBEHHOTO YHUBEPCHTETA.

U lypyxnoe H. I KpUMHUHAIKUCTHKA: ONpPENEIICHHUS, CXEMBI, TAOIHIbI, JHATPAMMBI.
M., 2010. C. 5.
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neHHyto cucremaruky. C mo3unuii ¢punocodun Hayku OCHOBaHHEM JIIOOOM
Hay4HOM TEOpHHM, BKJIIOYAs TEOpEeTHYECKHe IOCTyJaThl OTpacieil mpasa,
«ONIPEAETSIOIUM U OIPAaHHUYUBAIOIUM €€ COJIEPKAHUE «CHUBYY, SABISIETCS
MHOXKECTBO YTBEP)KICHUI €€ SMIMPHYECKOro 0aznca, aKKyMYJIHPYIOIIUX
B cebe COOTBETCTBYIOIIME PE3YNbTaThl HAOIIONCHUI M IKCIEPUMEHTOBY'.
WHpIMM cnioBaMu, Havajo HCCIEIOBaHUS NMPECTYIUICHWI Oepercst B KpH-
MUHAQJINCTUKE HCXOIS M3 3aKOHOMEPHOCTEH MNpPEeCcTyNHOH NesITeIbHOCTH,
ee JleTajlell 1 KOHKPETHBIX MPOSBICHUM, a 3aTeM yxke cleayeT Iepexon Ha
00o0mIarne 3aKOHOMEPHOCTH, AOIYCTUM, B c(hepe KPUMUHOJIOTHH WU
opuandeckoil ncuxonaorud. COOTBETCTBEHHO MPECTYIUIEHHE H3HAYaIbHO
HCCIIeAyeTCsd KPUMHHAIUCTUYECKMMU METOaMH MO3HAaHHS KPUMUHAIBHON
JEHCTBUTENILHOCTU € COOTBETCTBYIOIIMM HAay4YHbIM HHCTPYMEHTapueM u
MIPAKTUYECKHUMH BO3MOXKHOCTSIMH.

JlomycTuM, Kak TOJIBKO MBI OTXOAUM OT TEOPETUYECKOW 4acTH yrONoB-
HOTO IpaBa KakK OTPaciy MPaBa, yCTaHABIMBAIOLICH MOHUMaHHUE MIPeCTyIIe-
HUSI M HAaKa3aHMs 32 HUX, M NONaJaeM B NMPAKTHUECKYIO 00IacTh MPECTyIl-
HBIX JESTHUM, TO MBI OKa3blBaeMCsl B OOJNAcTH KPUMHHAIMCTHKU. AHaJU3
MIPECTYMJICHUS HE MOXKET UCXOAUTh U3 CYXOro MEPEUUCIICHUS €T0 3JIEMEHTOB
Kak 00beKTa, CyObeKTa, 0ObEKTHBHON M CyObEKTHMBHOW CTOPOH, IOCKOJIBKY
mo0asi 0ObEKTUBHASI CTOPOHA WJIM CYOBEKT MPECTYIUICHHUS NPU «KHBOMY
YTOJIOBHOM JI€JIe TMOCTUTAIOTCs MPAKTUYECKUMH, a 3HAYUT, KPUMHUHAIUCTH-
YeCKHMHU IyTsIMH HccienoBanus. K npumMepy, kBanmuduuupyromume oocTos-
TenbcTBa youiicTsa 1o 4. 2 c1. 105 YK P®, kBanudunupyromme npusHaku
Pa3IMYHBIX BUJIOB XUIIEHUH, COBPEMEHHBIX KOMIIBIOTEPHBIX NPECTYIICHUH
U T. 1. — BCE 3TO W3HAYAJIBHO MPOILIO MyTh KPUMHHAIUCTUYECKOIO HCCIe-
JIOBaHUSI ¥ 00001IeHNs, YTOOBI TOC)Ie EPeUTH Ha KPUMHHAIN3AIMIO Jes-
HUSI M €TO YTOJIOBHO-TIPABOBYIO KBAJIM(HKALHIO.

BmecTte ¢ TeM KpuUMMHAIMCTHKa OOJbIIE M3BECTHA CBOUMH METOJa-
MU pacclieIoBaHUsl IPECTYIUIEHUH, 4TO perynupyercs B IEpPBYIO odepelb
OTpacibl0 YrOJIOBHOIO MpOIEcCa, FOPUANYECKOM ICHXOJIOTHH, YaCTUYHO
TpaXXIaHCKUM U TI'pakJaHCKO-IIPOIECCyaIbHBIM 3aKOHOAATENbCTBOM. Pazy-
MeeTcsl, MepeYrCIeHHbIe U APYrHe OTpaciu NpaBa, UMEIOT CBOW INpeaMerT,
MPUHLUIBI ¥ METOABI MO3HaHUs AeicTBuTenpbHOCTH. OHAKO B BOMIpOCax
OIITHMH3AIIMH TIPABOBBIX METOIOB OOPHOBI C MPECTYITHOCTHIO IPAKTHIECKOe
OCHOBaHME JIIOOBIX OTpaciied IpaBa JIGKHUT Ha IPAKTUKE paccieoBaHUs
npectymiaeHuil. [IpaBuna npou3BOACTBa CIEICTBEHHBIX IeHCTBUM, MpoBep-
Ka U OLIEHKAa JI0Ka3aTeJIbCTB, BOIPOCH MPEIOIULINN WIN IPaXJaHCKOTO HCKa
T10 pe3yJIbTaTaM MPECTYIUICHHS — BCE 3TO M3HAYAJIBLHO MTPOXOJUT anpodanuio

! Jlebeoes C. A. ®unocodust HAyKH: KpaTKas SHIUKIONEANS (OCHOBHBIE HAIpaBiie-
HUS, KOHIenwH, kareropun). M., 2008. C. 491-492.
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B INPOLIECCE PACCIICAOBaHMS INPECTYIUICHUH, KOrJa MPOUCXOAUT IpOBEpKa
PpaboToCOCOOHOCTH POLIECCOB, CXEM, MOZIENEl, METOOB, YCTaHOBIEHHBIX
TEOPETHYECKUM ITyTEM U NPOBOAMUMBIX B PEAJBbHBIX yCIOBHAX. PexomeHsa-
uuu KpuMuHanuetuky, nmuuryT H. I1. SI6nokos u A. 1O. T'oioBuH, HE TOJIBKO
KOHKPETH3HUPYIOT, HO IMOPOH M BOCHOJIHSIOT IPOLIECCyalbHbIE HOPMBI B Ta-
KHX CJIJCTBEHHBIX CHTyallUsX, KOTOpbIE HE MPEIyCMOTPEHBI 3aKOHOM, HO
TpeOyIOT 3aKOHHBIX U OOOCHOBAHHbBIX PEIICHHU'.

Tem caMbIM, MPaKTUYECKUM HCTOYHHMKOM, IIEPEXOAAIIMM Ha 00001a-
IOIIHE TOJIOKEHUS OTpaciell Mpasa, ABISIETCS cama MPECTyHOCTb U 3aKO-
HOMEPHOCTH NPAKTHKKA OOPHOBI ¢ HEH, KOTOpbIe M3HAYAILHO MO3HAIOTCS B
cepe KPUMHHAINCTHKH.

OnHako, HECMOTpSI Ha W3JIaraeMble IOJOKEHUs, KOTOpbIe OoJblle Ka-
CalOTCSl TEOPETUYECKUX OCHOB ()OPMUPOBAaHHs OTpacieil mpaBa YrojoB-
HOTO HalpaBJeHUs, Hac OOJbIIEe MHTEPECYEeT «BBIXOI» 3THX OTpacied Ha
MIPaKTHKY OOpBOBI ¢ MpecTyIuIeHUAMH. Takoil BBIXOJ B MPaKTUYECKOH nes-
TEJIBHOCTH BCEX YTOJIOBHO-IPABOBBIX OTPAciel MpaBa OCyLECTBIAETCS UC-
KIIIOYUTENIFHO Ha 00JIaCTh KPUMUHAIMCTUKH. «[OTOBBIA MPOIYKT» B BUjE
paccieloBaHHOTO U HAMpaBJIEHHOIO MPOKYPOPY U B Cyl YTOJIOBHOIO JAeia
BO3MOJKEH IPH COBOKYITHOCTH IPUMEHEHHS BCEX OTpaciei rmpasa, «o0ciy-
JKUBAIOIIUX» YIOJIOBHOE JI€JI0. YCIIENIHOE paccielOBAHUE MPECTYIUICHUH,
a CJIe0BaTeNIbHO, METOMKA €r0 BBISBICHHS, PACKPBITHI U paccieaoBaHUs
BKJIIOYAET B ce0s1 BEPHYIO yrOJIOBHO-IIPABOBYIO KBAIU(HKALIUIO, ONITUMAb-
HBIE M 3aKOHHBIE YTOJIOBHO-TIPOIIECCYAbHBIE CIOCOOBI I0Ka3bIBaHHSI 00CTO-
SITEJILCTB TPECTYIUICHUST 1 BUHOBHOCTH JIMIIA €r0 COBEPIIUBILETO, HAXOXK-
JICHUE TPaKJAaHCKO-IIPaBOBBIX MyTel Bo3MemlleHus yiep6a. Croma MOKHO
N00aBUTh M aJAMUHHUCTPAaTUBHO-IIPABOBBIE HOPMBI, NPUMEHEHHE KOTOPBIX
MOXET IIPUBOJUTH K COCTaBy INPECTYIUIEHHS INPH WX HEOIHOKPATHOCTH
00 MCKITIOYATh MPECTYIHOE JIeSTHHE.

Ecnu MBI mpuMeM 0e3 KOMMEHTapUeB, YTO Ha CeronHs cyasl B 99,5 %
CllyyaeB BBIHOCST OOBHHUTENBHBIC ITPUTOBOPHI, IPUYEM KOTOpPbIE 110 KBa-
mudUKaMU B OOJBIIMHCTBE CIYy4YaeB COBIAAAIOT C IPEABSIBICHHBIMH Op-
raHaMH pacclieOBaHWs OOBMHEHMSMH, TO Kak (akT cieayeT NpH3HAaTh,
YTO OCHOBHBIM OPraHOM OOPBOBI C TPECTYITHOCTHIO SBJISAIOTCS OPraHbl J10-
3HaHMS W MPEABAPUTEIBHOTO CIIEICTBHS. A TOCKOJIBKY OCHOBHasi 00J1acTh
MIPUMEHEHHST KPUMHHAINCTHKUA — 3TO cdepa T0CyAeOHOro IPOU3BOACTBA,
TO BCSI COBOKYITHOCTh HayK YTOJIOBHO-IIPABOBOTO IIMKJIa HaXOIUTCS B cde-
pe NpeaBapUTEILHOTO PACCIIEIOBAHMS, @ 3HAYUT UIMEHHO KPUMHUHAIUCTUKH.
COOTBETCTBEHHO €CIM MBI OyJeM TOBOPUTH O HEOOXOIMMOCTH H3Y4YECHUS

' A6nokos H. I1., Tonosun A. FO. KpuMHHAIKCTHKA: IPUPOJIA, CUCTEMA, METOIOIOTH-
yeckre ocHOBEL. M., 2009. C. 16.
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YTOJIOBHOTO IpaBa WX YIOJIOBHOTO Ipoliecca ¢ MO3ULUN UX MPAKTUYECKO-
TO IIPUMEHEHUS, TO aBTOMaTH4YE€CKU CTAHOBUTCSI HEOOXOJUMOW KPUMHUHAIIH-
cTHKa, 0€3 KOTOPOU NepeyrcIeHHbIe U IPyTHe OTPacit MpaBa TePSIOT CBOM
MIPUKIIAJHOH CMBICII.

TeM cambIM HecCMOTpsI Ha JUCKYCCHOHHBIN Halll BBIBOJ, CUMTAEM, 4TO
KPUMUHAJIMCTHKA, IPH UMEIOIIEMCS CBOEM 00BEKTE U MpeaMeTe UCCIIea0Ba-
HUM, B IPAKTUYECKOM CBOEM JICHCTBUM BOUpAET B ceOsl BCIO COBOKYIIHOCTh
YTOJIOBHO-TIPABOBBIX HAayK, HAlPaBJICHHBIX Ha OOpbOY C MPECTYMHOCTHIO.
Kak rosopun U. I'ere, «cyxa Teopus, MOH IpyT, a JPEBO >KU3HU IBIIIHO 3€-
neHeeT». IMeHHO KpUMMHAIMCTUKA, IPUMEHSSI MHOXECTBO OTpaciiell mpaBa
B CBOEH NpPakTHYECKOH NEesTeIbHOCTH IO PACClIENOBAHUIO MPECTYIUICHUH,
JlaeT MM IPaKTHKy MPUMEHEHUS M MOCTOSHHBIH, CKa)KeM TakK, TBOPYECKHU
POCT, HalpaBJICHHBII Ha BBHINOIHEHKE 33/1a4 OOIECTBa U TOCYAapCTRa.

Paccyxnast 0 KpMUHAUCTUKE U €€ MECTe Cpe HayK YroJOBHO-IIPaBo-
BOTO IMKJIa, HEJIb3sl HE CKa3arh U 0 Oosiee oOmeM (yHaaMeHTaaIbHOM MOJIO0-
YKEHHH, 3aKIIFOYAIOIIEMCsl B IOHUMaHUH POJIK FOCyAapcTBa 1o 0opbOe ¢ mpe-
CTYNHOCTBI0. Kak M3BECTHO, MPECTyMHOCTh — 3TO BEUHBIN CIyTHUK UCTOPUU
YeJI0BEeYeCTBa, UCXOAAINN 13 (PriIocopCcKkuX 3aKOHOB €AMHCTBA M OOPHOBI
MIPOTHUBOIOJNIOXKHOCTEHN, OTPULIaHUs OTpULlaHus U Ap. IIpecTynmHoCTh Bcerna
OblIa, €CTh M OyZleT — BOIPOC TOJBKO CTOUT B IPHEMIIEMOM s 00IecTBa
€€ KOJIMYECTBEHHBIX U KauyeCTBEHHBIX Noka3zarensx. OnHako ¢ Apyroil cro-
POHBI 0OpBOE C MPECTYNMHOCTHIO MPHUCYIIN KapaTeJbHbIE CIIOCOOBI JIESTelb-
HOCTH, KOTOpBIE HEPEIKO CTOST Ha TPaHH M 3a I'PaHbIO COOJNIONEHHMS IpaB
YeJI0BEKa, OXPAHbl €r0 MHTEPECOB, K KOTOPBIM OTHOCSITCS B IEPBYIO OUEPEb
KHM3HB U cBoOona. U ecim MBI MpUMeEM 3a aKCHOMY, 4TO MPaBOBBIE CIIOCOOBI
60pBOBI C TPECTYMHOCTHIO HUCCIEAYEMbIE YTOJOBHBIM IPABOM, YTOJIOBHBIM
MIPOLIECCOM, KPUMHHOJIOTHEH ¥ MHBIMH JIUCLIMIUIMHAMH YTOJIOBHOTO HaIpaB-
JICHUSI, UMEIOT NPaKTUYECKUH BBIXOJ MCKIIOUUTEIBHO Ha KPUMHHAIMCTHKY,
TO MOCJEAHSSI CTAHOBUTCS [VIAaBHOM TOYKOW COOJIFOAEHMS 1paB M cBOOOJ Ye-
JIOBEKa B KapaTelIbHOW JeATeIbHOCTH rOCylapcTBa 1o 60opbs0e ¢ MpecTyIHO-
cTbio. Tem cambIM BpsiL JIM pa3yMHBIM I1aroM B JaHHOM BHJICHUM 3HAYCHUS
KPUMHHAJIMCTUKY OyJIeT ee U3y4eHHe TOJILKO B By3aX IPaBOOXPAHUTEIBHBIX
opranoB. bonee Toro, ecinm BHOBb rOBOpUTH 00 abCyple M OTpHULATh KpH-
MUHAJIUCTUKY KaK MPaKTHUYECKOE HAIpaBICHUE PE3yJIbTaTOB UCCIEIOBAHUS
MIEPEYUCIIEHHBIX HAyK YTrOJIOBHO-IPABOrO LMKJIA, TO JaHHbIE HAYKH TaKKe
ClleflyeT OTAATh B By3bl MIPABOOXPAHUTENBHONW cUcTeMbl. COOTBETCTBEHHO
YTOJIOBHO-IIPAaBOBasl AEATEIBHOCTD JOKHA UMETh MECTO TOJBKO B OpraHax
MIPABOOXPAHUTENBHOM CHCTEMBI, HAIIPABICHHONW B MPaKTUYECKOM MPHUMEHe-
HUM TOJILKO Ha OOBHHUTENBHBIN YKJIOH, OCOOEHHO B KPH3HCHBIE JUIS TOCY-
JapcTBa BpeMeHa. Jlymaercs, BpsA JIM NO3MLUU HOPMAJIBHOTO rOCyAapcTBa
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U TPaXK/IaHCKOTO OOIIEeCTBA ITO3BOJIAT C/IEJIaTh TAKOW LIar IyOUTEeNbHBIA JUIs
CBOOO/IBI U TIPAB YEJIOBEKA.

Takum 06pa3om, eciii Mbl TOBOPHUM O HEOOXOIUMOCTH KPUMHHAINCTHKA
1 Kak HayKH ¥ KaK y4eOHOTO Kypca, TO OHa JOJDKHA ObITh Ha CBOEM 3aKOH-
HOM M 0OOCHOBaHHOM MECTE CPEIM TaKuX OTpaciieil mpaBa Kak yrojoBHOE
IIPaBO, YTOJIOBHBIN IPOLECC, ONEPaTHBHO-PO3BICKHASL JESITEILHOCTD, FOPH-
JMYecKasl MICUXOJIOTHs U Jp. be3 KpUMUHAIMCTHKK NepevrcieHHble 00ia-
CTW TIpaBa M WHbIE Hay4yHble 3HaHUS HE OyayT (G QeKTUBHO paboTarh IO
W3YYEHUIO TPECTYIUIEHUH U UX MOCIENCTBUI, a 0COOEHHO 10 IPUMEHEHHUIO
crienupUIHBIX CHOCOOOB M CPEICTB OOpPHOBI C MpecTyIuleHusIMH. MHbIMU
ciioBaMH, 0€3 KPUMUHAJIMCTHKH TEPSeTCsl MPaKTH4eCcKasi 3HAYMMOCTh HayK
YTOJIOBHO-NIPABOBOTIO HarpasiieHus. [Ipu 3TOM 3aMeTuM, 4TO KpHUMHUHAJIH-
CTHKa B JIAHHOM IIOJIO)KEHHH, SBJISIETCSI HE OPYIMEM WIIM CPEICTBOM OOBH-
HEHHSl B YTOJIOBHOM IIPECIIEAOBAHUM WM CPEICTBOM 3aIUTHI, JIOIYCTHM,
B aJIBOKAaTcKoil paboTe, a OTpaciibl0 3HAHW, HAIPaBICHHON Ha MOUCK HC-
THUHBI BHE CTOPOH OOBHMHEHHS M 3aLIHUTHl B YTOJOBHOM CY/IOIPOM3BOJICTBE.

P. C. XAMUAYIIINH*

TunoBble cneAcTBeHHbIe CUTYaLuK,
BO3HMKaloWMe B NpoLecce paccnefoBaHus
Npu 3aKnYeHUn JoCcyAeGHOro cornaieHns o CoTpyaHMYEeCTBe

VYernenrHoe UCHoNb30BaHNE HOPM 0CO0O0TO TMOpPSAKA YTOJIOBHOTO CYZIO-
MIPOM3BOJICTBA IPH 3aKIIOYEHUN AOCYIEOHOTO COIVIALIEHHUS O COTPYIHHYE-
ctBe (mamee — JICoC) Bo MHOTOM 3aBHCHT OT YMEHHs CIlie[oBaTeNeil mpa-
BIJIBHO OIICHMBAThH CIIOXKHBIIYIOCS CJICACTBEHHYIO CHUTYallMI0 W Ipodec-
CHOHAJIBHO €€ pa3pemiarb. Takol NoAXoJ K pacciIeOBaHUIO MPECTYIUICHUN
sIBIsieTCST Hanboee > eKTuBHBIM Kak npu 3akimrodeHnn [1CoC, Tak B xoz1e
pacciIenoBaHus C IEPCHEKTUBON 3aKITIOYEHHS TAaKOTO COTTIAIICHUS.

BonbmuHCTBO y4eHBIX-KpUMHHAIICTOB, cpenu kotopeix P. C. bemkuw,
B. A. Ob6pasnos, B. I Tanacesuu, B. 1. IllukanoB, mox ciencTBeHHON
CHUTyallell MOHUMAaIOT OOBEKTHBHYIO OOCTaHOBKY, B KOTOPOI BEAETCS pac-
cnepoBanue'. P. C. BenkuH cumtai, YTO «CICACTBEHHAS CHUTYalHs — 9TO

" AZTBIOHKT Ka(epbl KPUMHHAINCTHKH YPaIbCKOrO FOPHANYECKOro HHeTHTyTa MBJT
Poccun.

" O6pasyos B. A., Tanacesuu B. I TIoHsTHE ¥ KPUMHHATUCTHYCCKOEC 3HAYCHUE CIIE/I-
ctBeHHOW cutyanun // CoB. rocygapcTBo u mpaso. 1979. Ne 8. C. 113; luxanos B. U.
Pa3paborka TeOpUM TaKTUUECKHX ONEpaluil — BaKHEHIlee YCIOBUE COBEPILICHCTBOBAHUS
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COBOKYIIHOCTb YCJIOBHH, B KOTOPBIX B JaHHBIII MOMEHT OCYLIECTBISET-
Csl paccienoBaHHE, T. €. Ta OOCTaHOBKA, B KOTOPOH IPOTEKAaeT IPOLecc
ZOKa3BIBAHLS) .

A. H. KonecHUYeHKO ONpeaenni CJIEACTBEHHYIO CHUTYaIHIO KaK OIpe-
JIeJIeHHOE TOJIO)KEHHE B pacclelOBaHUU MPECTYIUIEHUH, KOTOpoe XapakTe-
pHU3yeTcsi HallMuMeM TeX WJIM HMHBIX JOKa3aTelIbCTB M WH(POPMALMOHHOTO
Marepuaga ¥ BOSHUKAIOIMMHU B CBS3M C 3TUM KOHKPETHBIMHU 3a/a4aMi II0
ux cobupanmro u nmposepke. B. K. T'aBmo ke moy ciieicTBEHHOH cUTyarmei
oipa3syMeBall OIpe/IeNICHHYI0 00CTaHOBKY, CKJIabIBAIOIIYIOCS B PE3yibTa-
T€ BO30YX/IEHHUS YTOJIOBHOTO JIea U €r0 Pa3pellieHus 110 CYIIEeCTBY, B COOT-
BETCTBHUH C 337]a4aMH YTOJIOBHOTO CYyJOIPON3BOCTBA, 0OBEKTHBHO OTpaXa-
IOLIyI0 BHYTPEHHEE COCTOSHHE, XOI M YCIJIOBHUS paccieloBaHUs Ha OCHOBE
COBOKYITHOCTH (haKTUUECKUX U WHBIX JaHHBIX.

T. C. Boxuernxkast onpenenser CICICTBEHHYIO CHTYallMI0 KaK «CTEIeHb
MH(POPMALMOHHOM O0CBEIOMIICHHOCTH CIICIOBATENs O MPECTYIUICHNUH, a TaK-
e COCTOSHHE ITpoliecca paccieJOBaHus, CIOKHUBIIEeCs Ha 0001 onpene-
JICHHBII MOMEHT BPEMEHH, aHAINU3 U OLIEHKa KOTOPOIo MO3BOJISIOT ClIEI0Ba-
TEITI0 NPUHATH HanOoJIee 1enecoo0pasHble Mo Aeay peureHus»?. I10100HbIi
MOAXOJ, KpaHEe BakeH, MOCKOIBKY OTPaKaeT CBS3b M B3aUMHYIO 3aBUCH-
MOCTH CIJICICTBEHHBIX CHUTYyaIlMi C MPUHITHEM CJIEI0BaTeNIeM PEIICHHU.

B cBoto ouepens, JI. S. [pankus mox cieIcTBEHHOW CUTyalued MOHHU-
MaeT «IMHAMHUYECKYI0 MH()OPMAIMOHHYIO CHCTEMY, OTPa)Kalollyl C pas-
JIMYHOH CTENEHBIO aeKBaTHOCTH MHOTO00OPAa3HBIC JIOTHKO-II03HABATEIIBHbIC
CBSI3M MYy YCTAHOBJECHHBIMH M €I HEM3BECTHBIMH OOCTOSTEIHCTBAMH,
MMEIOIIMMHU 3HAYeHHEe I Jela, TaKTUKO-TIICUXOJOTHMYECKUEe OTHOIICHUS
YYaCTHHUKOB (CTOPOH) YTOJIOBHOTO CYIOINPOU3BOACTBA, a TAKXKE OpraHU3aIH-
OHHO-YIPAaBJICHIECKYIO CTPYKTYPY ¥ YPOBEHb BHYTPEHHEH yIOPSAA0YEHHO-
CTH mpolecca paccienoBanus»’. OIHEM U3 BaXHEHIIUX U QyHIaMEHTallb-
HBIX KpUTEPHUEB, ONPECIIAIONINX CIeACTBeHHbIe cutyanuy, JI. S1. Jpankux
CUNTaeT NPHU3HAK, «IJIABHBIH C MPAKTHYECKOM TOYKM 3peHus... — Omaro-
MpUSATHA WM HEOIAarompuATHAa JaHHAs CHUTyaulus UIS PacCiefOBaHMUA...
OTa MozeNb UMEEeT OTIMYUTENbHBIC OCOOCHHOCTH: TUHAMU3M, ITOCTOSTHHOE

METOJHMKH Paccie/JOBaHUs MpecTyIuieHnid // MeToanka pacciefioBaHus MPECTYIICHUI.
M., 1976. C. 157.

! Benxun P. C. Kypc coBeTckoil kpuMuHATUCTHKA. M., 1979. T. 3. C. 70.

% Bonueykas T. C. CUTyalOHHBII MOAXO0/ B KPUMHHATHCTHIECKOH IPAKTHISCKON H
HCCIIeI0BATENILCKOM JeATEIbHOCTU: yuel. mocobue. 2-e u3a., ucnp. u gon. KamuHuHrpas,
2001. C. 93.

3 llpankun JI. . O6LIas XapakTeprCTHKa CIEACTBEHHBIX cuTyauuii / CieacTBeHHas
curyanust: ¢6. Hayd. Tp. M., 1984. C. 18.
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OTpPaKCHHE CIIOXKMBILIETOCS COCTOSHHUS DPACCIENOBaHHUS IO YTOJIOBHOMY
JIeTTy ... TIOCTOSTHHOE Pa3BHUTHE, MEPEXOJ OT OMHOTO COCTOSHHUS K IPYTOMY»'.

B kpuMHHanMMCTHYECKOM JHTEeparype KJIAacCH(UKALMS CIICICTBEHHBIX
CUTyallli TIPUBOAMTCS, KaK MPaBUIIO, MO PA3IMYHBIM OCHOBaHHUAM. B maH-
HOH paboTe HaM A pa3pabOTKH Mep TaKTUKO-KPUMHUHATUCTUIECKOTO 00e-
CIIEYEHHs JIEATEIBHOCTH CIIEA0OBATENs] HEOOXOANMO BBLICIUTH THITUYHBIE
CIIEZICTBEHHBIE CUTYallUH 110 YIOJOBHBIM JI€JIaM C Y4aCTUEM WM MEPCIIeK-
THBOW y9acTHs IOI03PEBAEMOro (0OBHHSAEMOTO), 3aKIIFOUYMBIIETO AOCYAeO-
HOE COTJIAIIEHHE O COTPYIHUYECTBE.

B nureparype mpeiaraetcsi HECKOJBbKO KJIACCU(UKALMUKA CIIEICTBEH-
HBIX cuTyanui. Hanmbonmee moONHO 3TH KiaccH(UKanWMM MPEICTABICHBI
JI. 5. Npankusasiv®. Tlonemusupyst ¢ HuM, P. C. BenkuH mpuimen K BBIBO-
Iy, YTO BCE OHM HOCST YAaCTHBIN XapakTep, a TEOPETUUECKU U MPAKTHICCKU
3HAYUMBIMU SIBJISIOTCS JIMIIb T€ U3 HUX, B KOTOPBIX CJIEICTBEHHBIE CHUTY-
alMy TIOIPA3AEIAIOTCS Ha THIMYHBIC W crenuguyeckue; O0eCKOH(IUKT-
Hble ¥ KOH(MIMKTHBIC; HadaJbHbIC, IPOMEKYTOYHbIE 1 KOHeYHbIe®. OfHAKO
JaypHeiee pa3BUTHE TEOPUU CIICACTBEHHBIX CHTYallUil MOILIO M0 HHOMY
IIyTH, TOATBEPAUBILIEMY TEOPETUUYECKYIO M MPAKTUYECKYIO 3HAYUMOCTb UC-
CJICIOBaHMS ITPOOJIEMHBIX, TAaKTHYECKOTO PHCKA, OPTaHU3AI[IOHHBIX, KOH-
(ITUKTHBIX W APYTUX Pa3HOBUIHOCTEH CIIOXKHBIX CIEACTBEHHBIX CHTYaIWH,
npeanoxenusix JI. 5. JIpankuasiM. UIMEHHO C 3THX KJIacCH(PHKAIIMOHHBIX
MO3ULMH, OTPAXKAIOLIUX COAEP’KATEIbHYI CTOPOHY CJIEICTBEHHBIX CUTYya-
LU, MHOTMMH aBTOPaMH HAITCAHBI JECATKN AUCCEPTALN U MOHOTpaduid,
COTHH CTaTeH M APYTHX ITyOIMKAIHH.

[IpoBenst aHaIM3 CIIEACTBEHHBIX CUTYyalUil W MX KiacCU(UKAILMH, MOX-
HO CJieNaTh BBIBOJ O TOM, YTO IIPU 3aKJIIOYEHHUH JI0CYAEOHOTO COTIAIIeHUs O
COTPYIHHYECTBE BO3HUKAIOT KaK MPOCTHIE, TAK U CIOXKHBIE CUTYaIUH.

CrencTBeHHBIC CHUTyallM, BO3ZHHMKAIOIINME HA IEPBOHAYAIBHOM JTarle
paccneoBaHus Ipu Hanuuuu nepcnektus 3akimoueHus JJCoC, Bo MHOroM
3aBUCST OT CIEAYIOIUX (PAKTOPOB:

3aJieprKaHbl JIM IPU BO30YKAEHUH YTOJIOBHOTO JIeJa M0J03pEBAaeMBbIE;

XapaKTep TaKTHUECKOW TO3UINH, 3aHITON IOJ03PEBACMbIMU UM O0BH-
HSIEMBIMU;

BCE JI IIPECTYIHBIE U301l BBISIBICHBI.

U IOpanxun JI. 4. OCHOBBI TEOpHH CIIEICTBEHHBIX cuTyaluii. CBepayioBck, 1987.
C. 17.

2 llpankun JI. A. TlousaTre n KiaccuUKaus CIeCTBEHHbIX cuTyamuii / CiencTBeH-
HBIC CUTyalluHd M PACKPBITHE MpPECTYIUICHW: Hayd. Tp. CBEpAIOBCKOTO IOpHI. HH-TA.
Brin. 41. Ceepmiioscek, 1975. C. 34.

3 Bewkun P. C. Y36p. Tp. M., 2009. C. 460. (Cremyer OTMETHTB, YTO JaHHAs KJac-
cudukaips nposeneHa npogpeccopom P. C. benkuHbIM 10 pa3HbIM JOTHYECKHM OCHOBa-
HUSM.)
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Crenyer OTMETUTb, YTO O CIICICTBEHHBIX CHTYAIMsX IPH 3aKJIIOYEHUU
JCoC unm ¢ mepcrneKTHBOI TaKOTO 3aKIFOUYSHHSI MBI MOXKEM TOBOPHUTH TOJb-
KO TOT/Za, KOTJa JINI0, COBEPIIUBIIEE MIPECTYIICHHE, yCTaHOBJICHO.

B CUTyaluu, Korja Jjmnoa, COBEPUIMBIINE MPECTYIINICHUE, YCTAHOBJICHBI
U OHM HaXOIATCS IIOJ ONEPAaTUBHBIM KOHTPOJIEM, CJEAOBaTelh oOJanaet
JOCTaTOYHOU 0a30i HerTacHOW WH(GOPMALMU O COBEPIICHHOM IPECTYILIe-
HUHU U O JIMIAaX, €0 COBEPIIMBINNX, KOTOpas HEOOXOAMMA ISl yCIIEITHOTO
PacKpBITHS ¥ pacciieioBaHus MpecTyIuienus. B apyrom ciydae, eciu ciie-
JloBarellb He 00JajaeT KOHKpeTHOH MH(popMalueil 00 OCHOBHBIX acleKTax
KPUMHHAJIBHBIX JCSHUN W O JUIAX, UX COBEPIIUBIINX, TO HapsIy C pac-
KPBITHEM H paccieJOBaHuEeM TaHHOTO MPECTYIUICHHS CIe0BaTe0 Heo0Xo-
JAUMO MTPUHATH MEPBI K YCTAHOBJICHUIO TaKUX JIWII. CJ'[CZ[CTBGHHaS[ CUTyalus
MOKET B KOPHE W3MEHUTHCS B 3aBUCHMOCTH OT TOTO, 33JICpPKaHbl JIH JIMIIA,
TOJI03pEBACMEbIC B COBEPIICHUN MPECTYILUICHHUH, MITH HET, a TAKKE OT MO3H-
MU, KOTOPYIO OHM 3aiiMyT; OyZmeT JIn KTO-TO M3 MOA03PEBaEMBIX XOmaTaii-
ctBoBaTh 0 3akioueHnu ¢ HUM JICoC win Het. [Togo3peBaembie MOTyT CO-
TPYAHUYATh CO CJIEICTBUEM JIMOO OKa3bIBaTh aKTUBHOE MPOTHBOJICHCTBHE.
PasButne ciecTBEHHON CHUTyallMd MO YTOJOBHOMY JIENY C MEPCIIEKTHBON
MIPUMEHEHUS HOPM 0CO0OTO TOpsIKa YTOJIOBHOTO CYIOIIPOM3BOACTBA HpPH
3akmoueHuu JICoC Takke 3aBUCHUT M OT TOTO, O KaKOM KOJIWYECTBE Tpe-
CTYIJICHUH, COBEPIICHHBIX I10/I03PEBAEMBIMHU, Y CJICIOBATENSI UMEETCSl MH-
(dhopmanus.

B 3aBHCHMOCTH OT HANWYHA U XapaKTepa 3aTPyIHEHUH, CTOSIINX ITeper
CJIe/IOBaTENIeM, MOYKHO BBIJICIUTH CJIEIYIOLINE CUTYaIUH.

IIpocras curyanus. JIumo 3agepxaHo Ha MeCTE COBEPILEHHUS IPECTY-
IUICHUS WK Cpa3y IMOCIE €T0 COBEPIICHHS «II0 TOPSYUM CIIeAaM», KeaaeT
COTPYOHHYATH CO CIIEACTBHEM, XonaTakcTByeT o 3aximoueHun ¢ HuM JJCoC.

JlanHas cuTyalus sABJISETCS HauOoyiee OJAroMpHATHOW IS 3aKIIoue-
HUs J0CyeOHOro comaieHus o corpyaHuuectse. OHAKO Jaxke B YCIIO-
BHAX BOCIPHHUMAEMOW CIIeIOBaTelIeM MPOCTOTHI CHTYAI[MH HEOOXOIUMO
yOenuThCs B HCKPEHHOCTH HaMEpeHHUH IM0I03peBaeMOro, MpaBIuBOCTH €T0
HOKa3aHHﬁ, a TAK)KC€ OLCHUTH NPECICAYEMBIC UM MOTHBBEI. C):[CJ'[aTB 9TO HE-
00XOMMO C LIEJIBIO ONpPEJENIeHNs] BO3MOKHON KOH(JIMKTHOCTH CHUTYAllMH,
a TaKXKe TOTO, HE SABIICTCS JM BHEIIHE MPOCTAasl CIICACTBEHHAS CHUTYaIlUs
MHHMO IIPOCTOM, HENPABUIBHO BOCIPUHSATON CIIEOBATENIEM.

Caoxuble curyaumu. Cumyayus Ne 1. Tlogo3peBaeMblii KelaeT co-
TPYAHUYATh U 3aKIIOUUTH JOCY/Ie0HOE ComIallieHue, HO B CHITY CJIOXKHBIINX-
Cs1 OOCTOSTENBCTB OMACACTCS YTPO3HI )KU3HU HITH 30POBBIO €r0 CaMOT0 WITH
€ro OMU3KHUX CO CTOPOHBI COyYaCTHHUKOB IpecTyIUieHnH. [laHHas cutyanus
MOXET OBITh OXapaKTepH30BaHa KaK KOH(IMKTHAs C HECTPOIMM COIEpPHU-
YEeCTBOM, [TOCKOJIBKY ITpY BHYTPEHHEM COBIIA/ICHUH MHTEPECOB CIIEJOBAaTEIIs
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U TOJ03PEBACMOr0, MMEIOTCS BHEIIHUE (HAKTOPBI, 3aTPYIHSIONIME OJiaro-
MPUATHOE Pa3BUTHE CIICICTBEHHON CUTYaIIHH.

Cumyayus Ne 2. Tlogo3peBaeMblil OTPHUIIAET CBOIO MPUIACTHOCTH K pac-
CJIEIyeMBIM MPECTYIUICHUSM M, COOTBETCTBEHHO, 3aKJIIOYaTh JOCyIeOHOE
COMNIAIIEHHE O COTPYAHUYECTBE HE KEIALT.

Bropast ciiojkHas cieICTBEHHAs! CUTyals C TOUKH 3PEHMSI IEPCIEKTUBbL
COTPYIHHYECTBA HEONATONMPHUITHA TEM, YTO ITOJ03PEBAacMbIii OTKA3bIBACT-
Csl B3aMMOJICIICTBOBATh CO CJICACTBHEM M 3aKJIIOYaTh KaKHe-THOO CJHIENKH,
3aHAMAeT TO3UIMI0 MPOTHBOACHCTBUS PACCIICAOBAHHIO, MMO3TOMY TaKYIO
CUTYallMIO CJCAyeT Ha3BaTh KOH(MIMKTHOW CO CTPOTHUM CONCPHUYECTBOM.
B cloXHBIICHCST CIEICTBEHHOW CHUTyalMd HauOoJiee palMOHAIBHBIM e¢
PCIICHUEM MOXKET CTaTh NPHUBJICUCHUE MTOJO3PEBAEMOI0 K COTPYIHNUYECTBY
MyTeM MPUMEHEHHs Pa3JIUYHBIX TAKTHUCCKUX MPUEMOB U orepauuil. [Ipu
9TOM Ba)KHO YCTAHOBUTH MCUXOJIOTHYSCKHUN KOHTAKT C MOJA03PEBACMBIM.

Cumyayus Ne 3. Tlogo3peBaeMblii BBICKa3bIBAE€T BHEIIHEE KEJIAHUE CO-
TPYIHHYATh CO CICICTBHEM, XonaraiicTByer o 3akimtoucHun ¢ HUM JICoC,
Mpecieays MpH 3TOM COBEPIICHHO WHBIC 1eiu. TakuM 1eIsIMA MOTYT OBbITh
HanpaBJICHUE CICACTBUA I10 JIOXKHOMY ITYTHU, 3aTATMBAHUC BPEMECHU, IOMI-
TOTOBKa 1o0era win WHOW (hOPMBI B3aUMOJICHCTBHSI C COyYaCTHUKAMHM, Ha-
XOJISIIUMUCST Ha CBOOOJIE, JIOXKHBIH OrOBOP HEBUHOBHBIX JIMI[ U T. JI. Takas
CHUTYaIHMsl MOXET SIBIISITHCS MHUMO ITPOCTOM M HOCUT ITPOOIIEMHO-KOH(IIHKT-
HBII XapaKTep C IEMEHTAMHU TaKTHYECKOTO PHCKA.

Cremyer OTMETUTh, YTO HECMOTPS HA YKa3aHHBINH KOH(IMKTHBIN Xapak-
TEP NPUBECACHHBIX CHTyaHHﬁ, B HUX TAKKE€ MPOCTYNAarOT YC€PTHI HpO6HeMHBIX
CUTYallui U CUTYallMil TAKTHYECKOTO pucka. [IpoOiIeMHOCTh B 3TOM citydae
00ycoBiieHa BO3MOXKHON HEXBATKOW y CIIEOBATENs JAHHBIX JUIS IPUHSITUS
MOCIICAYIOIIUX PEIICHUH, & PUCKOBAHHOCTh — «BO3MOXXHOCTBIO MPHHSITHS
HEBEPHOTO PEIICHUs, CIIOCOOHOTO HE TOJIBKO HAPYIIUTh U CEPhE3HO 3aMe/l-
JIUTh XOJ| PACCIEOBAHMUS, HO U MPUBECTH K JIOMOJIHUTEIBHBIM HEraTUBHBIM
MOCJIENCTBUSIMY !, HAMPUMEP OKOHYATEIIFHOMY 3aHATUIO MOM03PEBAEMBIM
MO3UIIMK OTKa3a OT Ja4d IMOKa3aHHU.

[peanoxeHHbIE ANTOPUTMBI JACHCTBUI ClieIOBaTeNsi B yKa3aHHBIX TH-
MUYHBIX CIIEJCTBEHHBIX CUTYallUsIX HE SBJISIOTCS YHUBEPCAJIbHBIMU H HC-
yeprbIBatONMMU. OTACIBHBIC 3JICMEHTHI MOTYT U HE HCIIOJIB30BAThCS JTHOO
HCIIONIb30BaThCSl B COBOKYITHOCTH C JAPYTMMH JICHCTBUSIMUA B 3aBHCHMOCTHU
OT HEOOXOIUMOCTH.

' Baxmees /]. B. Ilepexon OT BepOSITHOCTHBIX 3HAHHIl K JJOCTOBEPHBIM H J0CTATOY-
HBIM: BONPOCHI TEOPHU W MPAKTUKHU: AMC. ... KaHI. topui. Hayk. ExarepunOypr, 2015.
C. 130.
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CreacTBeHHBIE CUTYAllMW MO YTOJOBHBIM JieflaM, M0 KOTOPBIM C ITOJ0-
3peBaeMbIMH (OOBHHIEMBIMH) 3aKIIIOUYEHO JOCYAeOHOE COIVIalleHHe O CO-
TPYAHUYECTBE, MOXKHO KJIACCH(HUIUPOBATH U 10 HHBIM OCHOBAaHHSAM.

A. B 3aBUCHMOCTH OT TOTO, 3HAKOM JIM OJUH U3 MOJ03peBaeMbIX (0OBU-
HSIEMBIX) C APYTUM I10J103pEBaeMbIM (OOBHHSEMBIM), C KOTOPBIM 3aKJIIO4YEHO
JocyneOHOe ComalieHne 0 COTPYJHNIECTBE:

1) momo3peBaeMblii (OOBHHIEMBIH) 3HAKOM C JAPYTHM IOI03PEBAEMBIM
(0OBHHSIEMBIM), 3aKJIOYMBIINM JIOCYAEOHOE COIIAllIeHHEe O COTPYIHUYE-
CTBE;

2) ozo3peBaeMblil (0OBHHSAEMBIN) HE 3HAKOM C APYTUM IT003PEBACMbIM
(0OBHHSEMBIM), 3aKIIOYMBINAM JOCYIEOHOE COIMIANICHHE O COTPyIHHYE-
CTBe.

[Ipu coBeplIeHNH MPECTYIUICHHUS OTHOCUTEIBHO HEOOJBIINM KOJIHYE-
CTBOM COYYacCTHHKOB BTOpasi CHTyalusi HEBO3MO)KHA, OJHAKO OHA BIIOJIHE
BEPOATHA B CiIydac MPOTHUBONPABHOM JESITEILHOCTH OPTaHU30BAHHOM IIpe-
CTYIHOW IPyMIbI (IPECTYIHOro Co00IIecTBa).

b. B 3aBucuMOCTH OT OCBEIOMJIEHHOCTH OIHOTO W3 II0JI03PEBAEMBbIX
(0OBHHSIEMBIX) O TOM, YTO BMECTE C HUM II0 YTOJIOBHOMY JIENTy IIPUBJICKACT-
CSl K YTOJIOBHOM OTBETCTBEHHOCTH APYTOH IOM03peBaeMbIii (OOBUHIEMEIH),
C KOTOPBIM 3aKJIIOUEHO JTOCyAeOHOe COTTallleHHe O COTPYIHUYECTRE:

1) nono3peBaemblii (OOBHHSIEMBIIT) 3HAET O TOM, YTO BMECTE C HUM IIO
JIeITy TIPUBJIEKAETCS K YTOJIOBHOH OTBETCTBEHHOCTH JIPYTOH ITO03peBacMbIi
(0OBHHSIEMBII), 3aKITIOYUBIIANA JOCYIEOHOE COTIIAIIEHUE O COTPYIHUIECTBE;

2) noo3peBaeMblii (OOBHHSIEMBIIi) HE 3HAET O TOM, YTO BMECTE C HUM 10
JIeITy TIPUBJIEKAETCS K YTOJIOBHON OTBETCTBEHHOCTH JIPYTrOi 1MO03peBacMbIi
(0OBHHSIEMBIN), 3aKITIOUYMBIINI NOCYIe0HOE COIAIIEHNE O COTPYAHUYECTBE.

VYka3aHHOE KTacCH()MKAIMOHHOE OCHOBAHUE MTO-MHOMY MOXKHO OXapak-
TEepU30BaTh KaK OCBEAOMJICHHOCTb O (DaKTe 3aKIIIOYEHHUs JOCYIEOHOro co-
DIalIeHus O COTpyJHHMYecTBe. BianeHne mono3peBaeMbIM (OOBHHSEMBIM)
nHpopManmeid o (akre 3aKIIOYCHNS TAKOTO CONIAIICHUS CO3/1aeT IMPEAIIo-
CBUIKM JUISl BOSHUKHOBEHHS BBICKa3aHHBIX (COOOIIEHHBIX) yTpO3 B OTHOIIIE-
HUU T0I03peBaeMoro (0OBUHIEMOI0), COTPYIHUYAIONIETO C MPAaBOOXPaHH-
TENBHBIMA OpraHaMHM, YTO HEOOXOIUMO YUYHUTHIBAaTh IPH OCYLIECTBICHUU
COOTBETCTBYIOIIEH TAKTHYECKON OIEparIuy.

B. B 3aBHCHMOCTH OT TOTO BBICKa3bIBAIOTCS (OCYIIECTBIIOTCS) YTPO3BI
07I03peBaeMbIM (OOBHHSIEMbIM) HIIH €0 OJM3KAMH JIUI[AMUA B OTHOIICHUH
10103peBaeMoro (OOBHHSAEMOTI0), COTPYIHHYAIOLIETO C NPAaBOOXPAHUTEIb-
HBIMH OpraHaMH, Ha CJIeYIOIINe CUTYalHH.

1. TTomo3peBaembIii (OOBHHICMEI) BHICKA3bIBACT (OCYIIECTBIIET) YIPO-
361 B OTHOILICHHUH APYTOTO MOI03PEBAEMOT0 (OOBHHSIEMOTO), 3aKJIIOUYMBILIETO
JocyneOHOe ComamieHne 0 COTPYHUIECTBE, WM ero OMU3KUX JIHII.
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2. [Tono3peBaemblii (0OBHUHSEMBIIT) HE BBICKA3bIBAET (HE OCYIIECTBIISIET)
yrpo3bl B OTHOLLIEHUH JIPYTOTO MO03peBaeMOro (0OBHHSEMOTO), 3aKIIIOYHB-
LIETo JI0CyAe0HOE COMIAIEHne O COTPYAHUYECTBE, MM €ro OJIM3KHX JIUIL.

Crenyer OTMETHUTD, YTO NPUBEJCHHBIC CUTYalUH I1OCIIE0BATEIBHO 3a-
BHUCST APYT OT JIpyra: €Cld M0J03peBacMble He 3HAKOMBI, HE MMEET 3Haye-
HUSI OCBE/IOMJIIEHHOCTh OJIHOTO M3 HuX 0 3akitodeHuu apyrum J{CoC; ecnn
1o103peBaeMblii (OOBHHSIEMBII) HE 3HAET O 3aKIIOYCHUH €ro 3HAKOMBIM
J1CoC, To HEBO3MOYKHO BBICKa3bIBaHHE WJIM pean3alys yrpo3 BCIIEACTBHE
3aKJIFOYEHUS TAKOTO COIJIAILICHHSI.

CrencTBeHHBIE CUTYallMM, BO3HUKAIOLIME IPH PacCIE€AOBAHUH YTOJIOB-
HBIX JIeJl TIPH IPUMEHEHHH HOPM OCOOOT0 yrOJIOBHOTO CYAOIPOU3BOCTBA,
MOYKHO pasrpaHUYMUTh TAKXKe [0 BPEMEHH 3aKJIIOUeHHUs OCYAeOHOTo cora-
LIEHUs O COTPYIHUYECTBE!

1) ciencTBEHHBIE CUTyallMH, NPU KOTOPBIX JOCYyneOHOE coralieHue
ellle He 3aKJII0YEHO;

2) CIENCTBEHHBIE CUTYallM, BO3HMKIIME ITOCIE 3aKIIOUEHHs J10Cyned-
HOTO COIVIAILICHHSI O COTPYJHUYECTBE.

OOmuM B pacCMOTPEHHBIX THIIOBBIX CUTYalUsX SIBISIETCS TO, YTO OHHU
B 1I€JIOM HalpaBJIeHbl Ha o0ecreueHne B3auMOICHCTBUSI C [1003PEBACMbIM
(oOBuHsIEMBIM). B TIepBYyI0 04Yepeh 3TO HEOOXOAMMO ISl MTOTYUEHHS BaK-
HOW MH(]OpMaIMH, KOTOPYIO yKa3aHHOE JIMIIO COOOIIaeT B paMKax 3aKio-
YEHHOTo comiamieHus. [ He3aBHCHMMO OT TOTO, BBINOJIHUT JIM TMOAO03peBa-
eMblii (0OBUHSAEMBIIT) 0053aHHOCTH, YKa3aHHbIE B COIVIAIICHWH, MH(OpMa-
1sI, KOTOPYIO OH NPEAOCTAaBUII, TIOMOXKET PAaCKpBITh U paccienoBaTh Jpyrue
MIPECTYIUIEHNUS, IIPECeUb COBEPILEHNE HOBBIX, Pa3bICKaTh MOXHUIIIEHHOE HMY-
mectBo U T. A. OHaKo «Iepenaya 3HAHUH 1M003PEBAaEMbIM, OOBHHIEMBIM
CJIC/IOBATENI0 O caMOM (DaKTe COBEPLICHUS TPYIMIIOBOTO MPECTYIICHUS C
y4acTHEM Ha3bIBAEMBIX UM JIHMI] — O COOBITUH HEJIETMMOM — HETIOCPEICTBEH-
HO pacclieloBaHysl, IPEIMETOM KOTOPOTO 3TOT (haKT sIBISETCS, HE 3aBepiia-
er. Jns 3aBeplueHust ClIe0oBaTeNl0 HEOOXOAUMBI JIOCTAaTOYHbIE 3HAHHUS 00
00CTOSITENbCTBAX, OOBSCHSAIONIMX COBEpPIIMBIIMICS (akT, 00 OTHOIIECHUH
MOCJICTHET0 K COBEPIICHHOMY (aKTy, €ro MOCIEACTBUSIM U T. 1.»'.

' baes O. A. JlocyneOHOE coINalIeHne O COTPYAHHYECTBE: IPABOBBIC U KPUMHHA-
JIUCTUYECKUE MPOOIEMbl, BO3MOXKHBIC HAIIPaBICHHs MX pa3pelieHus: MoHorp. M., 2013.
C. 183.
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A. E. XOPOLIEBA*

Henpeonornsaums
COBPEMEHHON KPUMUHANUCTNYECKOW METOANKM
cypebHoro pazbupatenbCTBa YronoBHbIX Aen:

MU unu peanbHOCTL?

OroBOpPIOCH Cpasy: TEPMUH «ICHICOTIOTH3aNN», UCIIOIb3yeMbId B Ha-
CTOSIIEH CTaThe, HE MMEET HUYEro OOIIero ¢ TeMu (GHIoCOMCKUMH U CO-
[UATBHO-TTOTUTHYECKIMHU KOHIETIIUAME, KOTOPBIE OOBIYHO MPUXOIAT HAa YM
IIPH €r0 MPOU3HECCHUH. DTO SBICHHE, NMPHUBEICHHOS B HA3BaHUH, IOApa-
3yMeBaeT HEKHH METOMOJIOTMYECKUH KOHIIETIT, B pyciie KOTOPOTo M OymyT
M3JaraThcsi COOTBETCTBYIOUIME MBICIN M HIen. Kpome Toro, newaeonoru-
3a1Ms He 03HAJaeT OTKa3a OT BCEX HICOJIOTHYECKHX BO33PEHMI, HA OCHOBE
KOTOPBIX (pOopMHUpOBAJIaCh COBpEMEHHast KpuMuHaIICcTHKa. CKopee, Tenieo-
JIOTU3AIHSI — 3TO COBOKYITHOCTh HE TOJIBKO OMPEICICHHBIX B3IVISIOB HA Pa3-
BUTHC KPUMHHAIUCTHKH, HO W BO3MOXHOCTh MEPENaYd «IAyXa» M CMbICIIA
MIPaBOIIOHUMAHHUS U IPABOIIPUMEHEHHS, 0€3 CIOKUBIIETOCS B3IVIsAIA HA KO-
TOpBIE HE MOXKET CYIIECTBOBATH W IMOIHOLIEHHO Pa3BUBATHCS HU OIHA FOPH-
JIMYecKasl HayKa.

HyXHO OTMETHTh, YTO T€ MEXaHU3MBI, B paMKaX KOTOPBIX (YHKIIHOHH-
PYET coBpeMeHHass KpUMHHAINCTHKA, IMEIOT BIIOJHE YCTOSIBIIUECS OCHOBBI
7 YK€ HE BBI3BIBAIOT CKOJIBKO-HUOYIb CEPhE3HBIX MUCKyccHid. M maxe ecim
1 MIMEJIH MECTO B Pa3HbIC IIEPHOJBI CIIOPHI OTHOCHTEIBHO «KH3HECIIOCO0-
HOCTH» OTIIEJIBHBIX KPUMUHAIMCTHYCCKUX KATETOPHIA, BCE OHHU IpeKpaia-
JIMCh 32 HEMMEHHEeM WHOM, Oojiee ompaBIaHHON albTepPHATUBLI. BcroMHIM
X0TA OBl KPUMHHATUCTHYCCKYIO XapaKTEPUCTHKY MPECTYIDICHUS, Ha3BaH-
Hyt0 npodeccopom P. C. benkuHbIM «HaydHBIM aHTOMOMY. Jla U HE TOJb-
KO ee, a BOOOIIe BCIO KPUMUHAIMCTHYECKYIO AEATEIBbHOCTh, KOTOPYIO aBTO-
PUTETHBIN YYEHBIH HA3BaJl «UILIFO3HEN» .

Mertomuka cyneOHOTO pa3OupaTeIhCTBa YTOMOBHBIX I — 00JIacTh 0CO-
Oas. HacTosmas cratess He CTaBUT mepen co0oil 3a1ady 00OCHOBATH BaK-
HOCTH M MPAKTUYECKYIO 3HAYMMOCTh JaHHOTO MOHATHS. PaboThI ocieaHux
JIEeT SBJAIOTCS APKUM IIOATBEPXKIEHHEM TOTrO, YTO JaHHOE HayyHOe Ha-

* Kanauaar iopuanueckKux Hayk, JOIEHT Kadeapbl yroJloBHOIO MPOLECca ¥ KPHUMH-
HAJINCTUKU AJITaliCKOTO rOCYJapCTBEHHOTO YHUBEPCHUTETA.

! Benkun P. C. KpumuHanucTuka: npobiaemsl cerofusamnero aus. M., 2001. C. 236—
237.
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MpaBJeHIE XKU3HECTTOCOOHO 1 Hebecnone3Ho'. YeMy XoTenoch Obl yIeIuTh
BHHMAaHHE, TaK 3TO OMPOBEPKECHHIO U JKE, HATPOTUB, YTBEPKICHHUIO TEX
CTEPEOTUIIOB (MM HCONIOTEM), KOTOPbIE TOMHUHHPYIOT B obmacti hopMu-
POBaHHMsI METOJMK CyA€OHOTO pa3OHpaTesbCTBa.

JIroboe ymoOMHHAHHWE O KPUMHHAIHCTUYECKOW METOAHKE CyIeOHOro
pa3buparensCTBa YrONOBHBIX JIe HEM30EKHO HAYMHACTCsI ¢ BOIIPOCa O ee
anpecare. Kak mokasan aHaiam3 paboT MO NPEICTaBICHHOH TeMme, JI0ObIC
npeyiaraeMbie CErofiHsi KOMOWHAIMH CYOBEKTOB-apeCcaToB KPHUMHHAIH-
CTHYECKHX PEKOMEHIAIMH HEU30SKHO BBI3BIBAIOT CIOPHL. KpHMHUHATHCTH-
YEeCKHUE METOAUKH, PEIaraeMbIe TOJIBKO FOCYAapCTBEHHBIM OOBUHUTEISM,
HE MO3BOJISIIOT BECTH PEYb O MOJHOLCHHOH CTPYKTYPHPOBAHHOH CHCTEMe,
TaK KaKk OCHOBHBIIl aKIICHT B HUX MEPEHOCUTCS HAa MPOKYpOpa, HMEHHO Ha
cepy ero AesATENbHOCTH 3KCTPANOIUPYIOTCS CYIICCTBYIOLINE B KPUMHHA-
JIMCTUKE TMOAXOMABI .

[TomoOHbIe METOAMKH, GasUpyrOLIMecs Ha YTOJOBHO-TPABOBOM H KpH-
MHHAQITUCTHYCCKOM 3HAHHM O MPECTYIUICHHH, MO3BOJSIOT pa3pabarbiBaTh
ONTHUMAJIbHBIC aNTOPUTMBI JCUCTBUI TOCYTAPCTBEHHOTO OOBHHHTEIS, B TOM
YHCIIC U YYUTHIBAIOILINE OCOOCHHOCTH €ro B3aMMOJICHCTBHUSI C HHBIMU Y4acT-
HHUKaMH cyaeoHoro mnporecca. Ho, MOBTOpIO, BCS METOAMKA BBICTPAHBACTCS
HCXOZIS M3 3aKPEIUICHHON B IMPOLECCYyalbHOM 3aKOHE (YHKIHH, COYeTa-
omei B cebe uepTsl OOBHHEHMS M HAA30pa 3a ACSATCIBHOCTHIO OPraHOB
MPEeIBAPUTEIBHOTO CIIEACTBUs. Peub MIET 0 HaA30pe, Pealtn3yeMoM B CY-
JeOHBIX CTAAUSIX YTOJIOBHOTO CYAONPOU3BOACTBA, HAETSIOIIETO IPOKYpOpa
MPaBOM OTKAa3aThCsl OT MPEIBABICHHOIO MOACYIUMOMY OOBHHEHHS MOJHO-
CTBIO WITH B 4acTh. Takum 00pa3oM, METOMUKH IO TOJICPIKAHUIO TOCYaap-
CTBEHHOTO OOBHHEHHsSI MO YTOJNIOBHBIM J€JaM OT/IEIbHOTO BHJA 3aHUMAIOT
0c000€ MECTO B CHCTEME KPHMHHAINCTHKU.

B mpotuBoBec MOZOOHBIM METOAMKAM, KPUMHHAIHCTHICCKHE METOIH-
KU Cy[eOHOr0o pa30uparenbCcTBa YroJMOBHBIX €N, PACCYNTAHHBIC HA Cyaci
U TPOKYpOpPOB, OE3yCIOBHO, HE COOTBETCTBYIOT OOIIeH IapajurMe yro-

' Apoykep JI. E. Vcnonp3oBaHue NaHHBIX KPUMHHAIUCTHKH B CylaeOHOM pa30upa-
TEJNBCTBE YrOJOBHBIX Jei. M., 1964; Ezo owce. TakTrka u 3THKa cyneOHOro gompoca. M.,
1969; Eeopos K. C. Ilpobnembl KpUMHUHAIUCTHUECKOTO obecredeHus: CyaeOHoro cien-
CTBHS: JHUC. ... KaHI. opuf. Hayk. M., 1994; Kucnenro C. JI. Taktuka cyaeOHOTO ciel-
CTBHS M €€ MECTO B CHCTEME KPHUMHHAIMCTHKH: aBTOped. IHC. ... KaHA. IOpHJ. HaykK.
Caparos, 2002; Kopuaeun A. FO. OpraHu3alliOHHO-TAaKTHYECKUE U METOAMYECKUE OC-
HOBBI KPUMHUHAJIMCTHYECKOTO 00ECIICYeHNUs! CyIeOHOTO pa30HpaTeIbCcTBa YTOIOBHBIX JIEI:
nuc. ... aA-pa ropua. Hayk. Kpacuonap, 2007.

> Kopuwynosa O. H., Anviwes C. A. JlesTenbHOCTb TOCYIapCTBEHHOTO OOBHHUTEIIS
KaK OJIMH W3 3JIEMCHTOB HAayKH KPUMHHANUCTUKU // BectH. kpumunamuctuku. 2013.
Bem. 4. C. 49.
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JIOBHO-TIPOLIECCYAJIBHOTO 3aKOHA, OPUEHTUPOBAHHOIO HAa COCTA3ATENIBHOE
IIPOM3BOJICTBO XOTSI ObI B TaKOH €ro 4acTH Kak CylAeOHOe pa30upaTebCTBO.
U ecnu 11t OTAENBHBIX MPOLECCYANBHBIX (OPM 3TO MOXKET OBITH JIOITYCTH-
MO, HalpuMep, B paMKax 0CO0OTro MOpsi/iKa PaCCMOTPEHUS YTOJNIOBHBIX JIEl,
JUTS TAKOHM CIIOXKHOW U Ka3yUCTUYIHOHM (DOPMBI CYIONIPOU3BOICTBA KaK CYJ C
y4acTHEM IPUCSDKHBIX 3acenarelneil mogo0Hoe He MOXKET ObITh IPHEMIIEMO.
Kpome Toro, KppUMHUHaIMCTHYECKHE METOJUKH CyAeOHOrO pa3OuparenscTBa
YTOJIOBHBIX JIEJI, CTaBSIIKE Iepes co0o0i 3a1ady o0eceunTb CBOMMHU PEKO-
MEHJAIUSIMH NPO(GECCHOHAIBHOTO CYABI0 U IOCYJapCTBEHHOTO OOBHUHHUTE-
JIs, HE YYUTHIBAIOT eule U TU(QepeHIMPOBaHHBIN ITOIX0/, BKJIAIbIBAEMBbIH
B COJep)KaHHE UX KPUMHMHAIIMCTUYECKOH aesTenpHocTH. Tak, B cyne ¢ y4a-
CTHEM IPUCSKHBIX 3acefaTeliell ¢ caMoro Havajia peanusyercs MOAEIb «aK-
THUBHOTO CYJbH», €llIe Ha 3Tare 0T0opa KOJUIErHH NPUCSHKHBIX 3aceaTeliei.
B nanpHelimemM 3Ta MOfENb yTBEPXKIAETCS MOCPEACTBOM OJIOKMPOBKM WH-
(dopmManuu, KoTopasi He JIOJDKHA OBITh JIOBEIEHA [0 CBEJICHUS IPHUCSIKHBIX
3acefarenel, yepes 3a7efiCTBOBaHUE MEXaHU3Ma TaK Ha3blBae€MbIX IPOIIEC-
CYaJIbHBIX «(UIBTPOB». TakuM 00pa3oM, MOXKHO C YBEPEHHOCTHIO KOHCTa-
THUPOBaTh 3Ha4eHHE (GOPMBI YTOJIOBHOIO CYIONPOM3BOACTBA JUIS PAa3BUTHS
METO/IMKH CyAeOHOTrO pa3OupaTenbCTBRa.

Yro e Kacaercsi pa3pabOTKH KPUMHUHAINCTHYECKUX METOIMYECKUX pe-
KOMEHJALMH ISl 3alMTHUKOB, TO JaHHBIH BOIPOC NPU BCEH €ro MHOIo-
TPaHHOCTH M MacIITaOHOCTH, yXK€ pElleH HEe B MOJb3y YKa3aHHBIX Y4acT-
HUKOB IIpolLecca.

Wzy4yeHnue Ha NPOTSIKEHUH HECKOJIBKUX JIET KPUMHHAINCTUYECKUX 0CO-
OEHHOCTEH PacCMOTPEHUsI M pa3pelleHHs] YTOJIOBHBIX JIEN, B TOM YHUCIE U
B Cyl€ C Y4acTHEM IPUCSDKHBIX 3acejarelieid, MO3BOJIMIO CJeJaTh BBIBOJ
0 HEOOXOIMMOCTH IIepecMOTpa 3asBIEHHOTro KoHTekcra. [lomarato, 4To
B COBPEMEHHBIH Neprnox (OPMYIHUPOBKA «UIS KOTO» JIOJDKHA OTOWTH Ha
BTOPOM IIIaH, yCTYNHUB MecTo Hjee Ieienonaranus. OOo3HauYeHHBIN Moa-
XOJI TIO3BOJISIET, BO-TIEPBBIX, N30€XKaTh MPaBOBOTO KOH(IIUKTA, P KOTOPOM
KPUMUHAJIMCTHKA MOXET ObITh OOBHHEHA B HEKOTOPOW apXaW4yHOCTH, a, BO-
BTOPBIX, [TO3BOJISIET PELIMTh METOIOJIOIMYECKYI0 KOJUTM3HIO, KOT/a BBIJBH-
raHue Ha MEpBbI IUIaH JII000T0 CyOBbEeKTa JOKa3bIBaHUS CIIOCOOCTBYET MPH-
MEHEHHIO y3KO(OpMaJIbHOTO MOAX0/a, 3aCTaBIsET YUTH OT CUCTEMHOCTH U
JlaKe B KAKOM-TO pojie OO€IHSET TaKue MCCIIeNOBaHMs. XOTs JUIsl pelleHUs
BHYTPHBEIOMCTBEHHBIX 3a]lad BCE BBINIENIEPEUUCICHHOE MOXKET OBITh J10-
IyCTUMO W HE HaHeceT ocoboro ymepba. UTo ke Kacaercsi paspelieHus
MaclITaOHOW METOMOJIOrNYeCKOl 3a7a4n 1o (OPMUPOBAHHIO HPUKIIAJTHON
a0CTpaKTHO-OIIPE/ICNIEHHOH METOIUKK Cy1eOHOT0 pa3ouparenbcTBa, TO 3TO-
ro siBHO HenocrarouHo. CosepiieHHo npas B. 5. Konanun, koTopslii numier:
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«B 4ucne neneHanpaBieHHON NEATEIFHOCTH IIENb OMPEICNAET CPEICTBO,
HO He Hao00poT. McTuHa Kak OOLICCHCTEMHBIN MPUHIUIT U IIeTh MPOIIeC-
ca ompe/iesisieT CHCTEMY CPEICTB €€ JIOCTHXKCHHUS, B YHCJIEC KOTOPBIX TOJ-
YUHCHHBIC TPHUHIUIBIL, CTPYKTypHAas OpraHu3aius mporecca, (QyHKIUU
€ro Y4YaCTHUKOB, UCIOJIb3YeMbIC MMM METOJBI, MCTOJUKU U TEXHOJOTHHU.
TonmbkO pacCMOTPEHHBIM B TaKOH CHUCTEME MPHUHIIUIAM COCTS3aTEIIbHOCTH
U HEMOCPEACTBEHHOCTH U (DYHKIUSIM OOBHHEHHS W 3aIUTHI MOXKET OBITh
JTAHO UCTUHHOE UCTOJIKOBaHUE. Bce OHM KaK CHCTEMHBIC MPOIECCyallbHBIC
WHCTHTYTHI SBJISIOTCS CPEICTBAMHU PCAIU3aI[UH BBICIIETO MEPAPXUICCKOTO
MIPUHIIAIIA UCTHHBD)' .

PyKOBOJICTBYSICh MPUHIMIIOM CHCTEMHOTO aHAJIM3a, MbI MOIICPKABACM
touky 3peHusi C. U. KoHoBanoBa, KOTOpbI NPUBOIUT MHEHUE aKaJeMHKa
A. H. KouepruHa OTHOCHTEIIFHO 3HAYCHHUS CHCTEMHOTO IMOIXOIa JJsS pas-
JIMYHBIX OTpaciiel 3HaHWi. B KauecTBe 3aKIIIOUNTENBHON 0COOCHHOCTH yue-
HBI YIIOMHHACT O Takoi xapakrtepuctuke: «[loBeneHue mr000ro 3meMeHTa
CUCTEMBI BIIHSICT HA TIOBEICHUE IPYTUX €€ JICMECHTOB. DTO BIUSHHE MOXHO
paccMaTpuBaTh B KaueCTBE MPUHIINIA, KOTOPBIH, MOAOOHO 3aKOHY TSTOTE-
HUSl, YCTAHABJIMBACT CBA3b JIFOOOW YaCTH CUCTEMBI CO BCEMH OCTAJILHBIMU €€
yacTaMu. [103TOMy Jisi OLIEHKH JFOOOTO pEICHHsI B PaMKaxX OpraHH3aiud
HEOOXOUMO OIPECIIUTh BCE CYIICCTBEHHBIC B3aMMOCBSI3U M yYCTaHOBHTH
€ro BIUSHHE C YYETOM 3THUX B3aHMMOCBS3CH Ha TOBEICHUC BCCH OpraHM3a-
LMY KaK eTUHOTO LIEJI0T0, a HE TOJIBKO HA TY YaCTh, KOTOpAasl MEPBOHAYAIHLHO
paccMmarpuBagachy»’,

Ocraercst 100aBUTh, YTO B 3TOM CMBICIIC JIFOOOW aHAIIN3 JCSITEIBHOCTH
CYIIbH, NIPOKYpOpa M aJBOKATAa-3al[MTHUKA B pAMKaX CTPYKTYpPbI METOIUKH
CyneOHOro pa3dupaTeNbCTBa, KiacCu(UKAIs UX MOBEICHUYCCKUX MOJEIeH
B KOHKPETHBIX CHTYaIUsX, BBISIBICHHE MPUYUH JOMYIICHHBIX UMH OIIHOOK,
JIOJDKHBI TIOAIBEPTaThCsl OIICHKE MPH IMOMOINU HE (HOPMAIILHO HPOIeCcCyab-
HBIX, a CICIMAJIbHBIX COJCPIKATEIBHBIX KpUTEpUEB. Takoe COOTBETCTBUE
OIPEIIENIICTCS] COOTHOIICHHUEM CHJI MEXKAY IPOIECCyalbHOM perpeccuei u
MPABOBBIMU TapPaHTUSIMH, CPEIH KOTOPHIX 3aIUTa JIMYHOCTH OT HEOOOCHO-
BaHHOTO OCYXKJICHUS; MPaBO Ha KBaIH(DUIMPOBAHHYIO FOPUIMYCCKYIO IO-
MOIIlb; TApaHTHs NpaBa Ha CIIPAaBEIMBOC CycOHOE Pa3OUpaTeIbCTBO; pea-
JIU3AIMs IPaBa Ha COCTS3aTENIbHYIO dKCIepTH3y. IMEeHHO ono0HbIN OanaHc
Y TO3BOJIUT C(HOPMHPOBATH TAKYI0 KPUMHHATHCTHYCCKYIO METOJUKY Cyne0-
HOTO pa30mpareNibCcTBa, KOTOpas OBl CIIOCOOCTBOBANA AHAU3Y CHCTEMBI

! Konoun B. A. TIpoGiembl METOIONOTHH MpaBonpuMeHenst // TocyaapcTBo 1 mpaso.
2011. Ne 1. C. 13.

2 Konosainos C. U. AkryanbHble TPOGIEMBbI TEOPHH U METOIOJOTHH KPUMHHAIMCTH-
ku. Poctos w/]1, 2010. C. 16.
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B IIEJIOM, C YYETOM BCEX HEJOCTATKOB U MPOOJIEM H BBIPAOOTKH aJIEKBATHBIX
MEXaHU3MOB JUIS UX penieHus. AOCTpakTHas (popMa CUCTEMHOrO MOAX0a B
9TOM IUIaHE SBIISICTCS OINTHMAIbHOM.

Wneonornveckoe OTIMYME MPEABAPUTEIBHOTO U CYACOHOTO CIICICTBUS
3aKIIFOYACTCS, MPEKIC BCETO, B AuddepeHINPOBAHHBIX MOAX0AaX K (HOopMHu-
poBaHHIO JoKa3arenbcTB. W ecnu B paMKax IMpelBapUTENbHOTO CIEACTBHS
(haKT CTAaHOBHTCS JIOKA3aTEIbCTBOM B IPOIECCE TTOUCKOBOW JESTEIBHOCTH,
HOCSIEH PO3BICKHOM XapakTep ¢ MPUCYIIMMU €l MPUHLKIIAMU TalHOCTH,
HEIIACHOCTH M 0053aTeNBFHOTO0 JIOKYMEHTHpOBaHMs. To cymeOHOe okasa-
TENBCTBO (hOPMHUPYETCS MyOIMYHO, OTKPHITO M, TIABHOE, YCTHO, a MPeod-
Jlajiarolee 3Ha9YeHue B 3TOM Urpaet «hakrop cynebHoi ayquropun»'. Bepu-
¢dukarms Gakra — CyneOHOrO JOKa3aTeNLCTBA, IIaBHAS 3a/aya JCATCIILHO-
CTH BCeX MPO(ECCUOHANBHBIX YYACTHUKOB MpOIlecca, KOTopas MOXKET OBITh
peanu3oBaHa TOJBKO MOCPEACTBOM JBYCTOPOHHEH TaKTHKHU. B 3TOM cMmbicie
MMO3HABATEJIbHAS JCATCILHOCTh CyIbU (TMPHUCSKHBIX 3acelareieil), TaKTHKa
OOBUHEHUS ¥ 3alIUTHI IPU3HAIOTCS SAMHBIM OOBEKTOM, B IICHTPE KOTOPOTO —
M3y4YCHHUE OCOOCHHOCTCH MPECTYIUICHUS W JIMYHOCTH MOACYAMMOr0. Takum
00pa3oM, SIpo BCeW KPUMHUHATUCTUYCCKON JCATCIBHOCTH MPOQECCUOHATB-
HBIX YYaCTHHKOB CYJCOHOTO pa30OHparelbCTBa COCTABIISIOT MOBEACHYCHCKUC
Mozenu. B 1enom ke Bes uX KpUMUHAIUCTUYECKAs! NEATeIbHOCTh CKIIabl-
BaeTCs U3 CIEAYIOUINX HANPaBICHUMN:

JIEHCTBUS MPEACENATeNbCTBYIONIETO M0 KOHKPETH3AlUU IMpEeaMeTa Cy-
JICOHOTO pa30uparenbCcTBa W OMPEICICHUIO TPAHMI[ €0 HCCICIOBAaHUS B
CylIcOHOM 3aceJaHuu;

Bepu(HUKAIMOHHAS AKTUBHOCTb, T. €. JICHCTBUS CTOPOH U TPEICEaTeIb-
CTBYIOIIIETO, HANpaBJICHHBIC HAa MPOBEPKY COOPAaHHBIX B XOJAE IMpEIBapH-
TEJILHOTO CJICJICTBUS J0KA3aTEIbCTB;

SBPUCTHUECKAs] aKTUBHOCTh — JICHCTBUSI CTOPOH U IMpeJICeAaTeIbCTBYIO-
1IET0, HalpaBJICHHbIE HA MPUBICUYCHHUE HOBBIX, paHEE HE HCCIEIOBAHHBIX
JIOKa3aTeIILCTBCHHBIX (DaKTOB;

MTOWCK UCTHHBI KaK MpoOJieMa BBICIIECIO MHTETPATHBHOTO MOPs/IKA, pea-
JM3yemasl B LIeSAX U3yUEHUs MPECTYIICHUS] U TUYHOCTHU MOJICYAUMOTO.

' Kyxma A. A. Jloka3piBaHH€e UCTHHBI B YTOJIOBHOM Ipoliecce: aBroped. auc. ... a-pa
ropun. Hayk. H. Hosropogn, 2010. C. 12.
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E. B. XPUCTUHNHA*

B3aumopeiicTBue cnegoBaTens ¢ OpraHoM JO3HaHMA
Nnpu paccnefoBaHNN U PackpbITUX NONYYeHUs B3ATKM
B CUCTEMe BbICLLEro 06pa3oBaHus

Jnst 3pdeKkTHBHOTO paccienoBaHUs M PACKPHITHS IMONYYCHUS B3SITKU
B CHCTEME BBICHIET0 00pa30BaHMs CIIEIOBATENI0 HEOOXOMMMO B3aMMOJCH-
CTBOBATh C OPraHOM JIO3HaHMA. B mporecce aHamM3a yroJoBHBIX JIeN OBLIO
YCTaHOBIIEHO, 4TO TpoobiieMa 3((HEeKTHBHOTO B3aUMOACHCTBHS H3yJaeTCs He
TOJIBKO TEOPETHKaMH-KPUMHUHAINCTAMH, HO M TIPAKTHKaMH.

TepmuH «B3anMoneiicTBHE» pacKpPBHIBACTCS B TOIKOBOM CIIOBAPE PyCCKO-
TO sI3bIKa KaK B3aUMHas IONCPIKKA, B3AUMHBIC NeHCTBUs KOro-mbo'. lan-
HOE OIIpe/ieNIeHNe MMeeT OOIMH XapakTep, HOTOMY NPUMEHUMO K 000
obmactu. [Ipraem B3anMozneiicTBIE MOXKHO TPAKTOBATh KaK HAIMIUE MEKIY
OIIPEAEIEHHBIMI CYOBEKTaMH OTHOLICHHUH, N3 KOTOPBIX BBITEKAET IEPEICHb
IpaB, 00A3aHHOCTH M MIPABHJI HECEHUSI OTBETCTBEHHOCTH.

B KpUMHHAINCTHYECKOM TEOpHH YyUYCHBIE IO-PAa3HOMY WHTEPIIPETH-
poBamm TepMuH «B3amMmoneiicteue». Hampumep, I. I 3yiikoB ompenemsit
B3aMMOJIEHCTBIE KaK JEATEIBHOCTh JIEMEHTOB OIPENEICHHOW CHCTEMBI,
OCHOBaHHYIO Ha 3aKOHOJATENbCTBE, COMIACOBAHHYIO IO IIETSIM, MECTy H
BPEMEHH, HE MOAYUHEHHBIX APYT Apyry’. OIHAKO B OMpENeICHUH HEeT KOH-
KPETUKH OTHOCHTEIBHO CTaTyca, MPABOBOTO IOJIOKEHHUS CYyOBEKTOB B3aW-
MOZEHCTBHE, TIOATOMY CIIEyeT KOHCTaTHPOBATh, YTO OIPENECICHHE HMEET
oOmuii, abCTpaKTHBIN XapakTep.

Hpyrue yuensie, Hanpumep M. @. I'epacumoB u E. B. llpimnenkosa,
M3y4aay UMEHHO IIPOIECCYaNbHOE B3aMMOICHCTBHE MEXIY CIIEN0BaTEIEM
1 OpPTaHOM JI03HaHU, 10J] KOTOPBIM MMOHUMAJIOCh TIpaBUIbHOE U (P dexTHB-
HOE COYETaHHE U HCIIOIb30BAHNE TIOTHOMOYUH M METOIOB pabOTHl OPTaHOB
CTPOTO B paMKax 3aKOHa, HEOOXOAMMOE IUIS PACKPBITUS, PacCIeAOBAHUS
MPECTYITHOCTH®,

* Kanauaar 0pHIMYecKux HaykK, CTaplidil mpermojgaBareib Kadeapbl TaMOXXEHHOTO
Jena u npaBa OMCKOro rocylapcTBEHHOTO YHUBEPCUTETA ITyTel COOOIIeHuUs.

' Oorcecos C. U., Illseoosa H. FO. TonKoBbIi ClIOBaph pycckoro ssbika. M., 2005.
C. 78.

2 3yuikoe I I’ Hayunasi opraHu3alys yIpasJieHusl ¥ TPy/a B CJIEACTBEHHOM arapare
OpraHoB BHYTPEHHHUX Jen: yueb. mocobue. M, 1974. C. 62-63.

3 KpumuHanuctuka: y4eb. st By308B / mox pexa. M. @. I'epacumosa, JI. 5. JlpankuHa.
M., 2000. C. 72.
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P. C. benkuH HCHOIB30Bal TEPMUH «B3aUMOJCUCTBUE CyOBEKTOB JOKa-
3BIBaHUSY, TNI€ B OMPEIEICHUN YETKO yKa3al IeJIb — PACKPBITHE MPECTyTIe-
HUS, TIOJTHOE paccieOBaHUE YTOJOBHOTO JeNla, PO3bICKAa MPECTYIHHUKOB U
MTOXWIIEHHBIX IEHHOCTEH M APYTHX 0OCTOSATENBCTB, 3HAYMMEBIX IS YTOJIOB-
Horo jena’.

H. A. BypnamieB u3ydai He TOIBKO B3aUMOAEHCTBHE CIEI0BATEN C Olle-
patuBHBIMH pabOTHUKAMH, HO M C APYTHMH CIYy>KOaMH OpraHOB BHYTPEH-
HUX JIeJ, HapUMep SKCIEPTHO-KPUMUHAIMCTHUSCKUMHU IIEHTpaMHu U 1p.’

1O. B. I'aBpwiiuH cripaBeAuBO YKa3bIBajl, YTO B3aUMOJEHCTBUE MOXKET
MPOMCXOIUTH KaK B MPOIECCYaIbHBIX, TAK U B HE MPOIECCyaTbHBIX (hopMax
MEXIy cIeloBaTesieM B IPYTUMH CYOBEKTaMH YTOJOBHOTO CYAOIPON3BOI-
CTBa IO PACKPBITHIO U PACCIICIOBAHHIO MPECTYILICHU .

IIpencrapnsieTcsi, 4TO B3aUMOAEUCTBUE CJEIOBATENs C APYTUMHU y4acT-
HUKaM{ YTOJIOBHOTO CYIOTPOHM3BOJICTBA — 3TO KOMIUIEKC MEPOIPUITHIA,
COOTBETCTBYIOIINX 3aKOHOAATEIHCTBY, MPOBOJMMEII Ha BCEX dTarax Ipe-
BapHUTEIBHOTO PacCIeIOBAHMUS, COTIACOBAHHBIX TI0 LEJSIM M YCIOBHUSAM TIPO-
BEJICHUS, OCYIIECTBISIEMBIX B MPOLECCYaJIbHBIX W HE MPOILeCCyalbHBIX
(dbopMax I pacKphITHS U PACCICIOBAHHUS ONPEACICHHON KAaTeropuu Ipe-
CTYIUIEHUM.

HeoOxomuMo BBIIENHTH TIPOLECCYANBbHBIE (HOPMBI B3aUMOACHUCTBHS
MEXKIY CleoBaTeIeM U OPraHoOM JO3HAHUs MPU PACCIEIOBAHUM MOTYYESHHS
B3STKH B CHCTeMe BbIciiero oopasosanust (ctT. 38 u. 4 YIIK PD):

BEITIOJTHEHNE OTACIBHBIX MOPYYCHHH O MPOU3BOACTBE OIEPAaTHBHO-PO-
3BICKHBIX MEPOIIPHUSTHH WIH CICICTBCHHBIX ACUCTBUH (65,3 %);

COBMECTHOE OOCYXJICHHE M COCTABJICHHE COMIACOBAHHOTO IUIAHA CIICI-
CTBEHHBIX JEHCTBUI U ONEpaTUBHO-PO3BICKHBIX Meponpusatuid (51,3 %);

COBMECTHAs IIOATOTOBKA ONEPATHBHO-PO3BICKHBIX MEPONPHUSTHA WIH
CIIeICTBEHHBIX AekcTBuid (21,6 %);

COBMECTHOE TPOU3BOJCTBO OTAEIBHBIX CJEICTBEHHBIX JEUCTBUI
(13,5 %);

COBMECTHOE OOCYXICHHE pe3yibTara OIePaTHBHO-PO3BICKHBIX MeEpo-
MPUATHI WK CIIEACTBEHHBIX JencTBuit (8,1 %)*.

! Beaxun P. C. KpuMuHanucTHYeCKash SHIMKIIONEIMS: CrpaB. mocobue. M., 1997.
C. 31.

2 Kpumunanucrka: yue6. / mox pea. A. I. @umunmosa u A. ®@. BonsiHckoro. M.,
1998. C. 204.

3 KpumuHanuctka: y4ed. Uil CTyAE€HTOB By30B / mon pea. A. @. BouiblHCKOTO,
B. I1. JlaBpoBa. M., 2008. C. 536.

* TTo HEKOTOPHIM M3YYCHHBIM YTOJOBHBIM JIEIaM YCTAHOBJICHBI Pa3InyYHbIC BUIbI B3a-
HMMOJIECHCTBUS, YTO, €CTECTBEHHO, ITOBJIMSIIO HA CTaTUCTUYECKHUE JTaHHBIE.
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B3aumopeiicTBue criemoBareisi ¢ ONEPATUBHBIMHU  MOAPA3ACICHUSIMHU
JIOJDKHO TIPOMCXOANTH Ha JIFOOOM dTare MpeaBapUuTeIbHOTO PACCIeIOBAHIS,
HadUHAs C MPOBEPKH IMOCTYIMHUBIIEr0 COOOMICHUS O MPECTYIUICHUH, TaK KaK
HeoOxonuM cOop 3HauuMOi MHGOPMAMK VIS TIPUHATHS TPOLECCYaNTbHOTO
pelieHusl 0 BO30YXKICHUU YTOJOBHOTO Jiejia, W300JIMYCHUU IMPECTYIHUKA.
Yame Bcero oOMeH MH(pOpMAIUE MEXIY CIeIOBaTeNIeM W ONEPATHBHBIM
COTPYIHHUKOM IIPOUCXOANT B TIPOIIECCE YIACTHSI 000X B COCTABE CIIEICTBECH-
HO-OINEPAaTUBHOM TpyNIbl MPU TNPOU3BOACTBE CIEICTBEHHBIX JEUCTBUM,
MTOJITOTOBKE OMNEPATUBHO-PO3BICKHBIX Mepompusatuil. s sddexkruBrocTn
JESTETbHOCTH CIICACTBEHHO-ONEPATHBHOW TPYIIBI COCTABISACTCS SIUHBIN
COIJIACOBAHHBIN IIaH, B KOTOPOM (PUKCHPYIOTCS BpeMsl, YIaCTHUKH, TEXHH-
YECKOE OCHAIICHUE U TAKTHYCCKHUE OCOOCHHOCTH MPOBOIAMMBIX CIICACTBEH-
HBIX JICHCTBUI U OMEPAaTUBHO-PO3BICKHBIX MEPOIPUSITHH.

Ha ocHOBaHHU ompoca MpakTHYECKUX PaOOTHUKOB OBLIO YCTaHOBIICHO,
YTO B3aMMOJIEICTBHE CIEIOBATENs C OPraHOM JO3HAHUS IPH pacciieoBa-
HUU TTOJTYUYCHHS B3SATKHU B CUCTEMC O6pa30BaHI/Iﬂ:

a) OCYLIECTBIISUIOCH MOCPEICTBOM COCTaBIEHUS IUIaHA paccieloBaHMUs,
BCJIEJICTBHE YEeTO OBLIO TIPOH3BEICHO YPPEKTUBHOE pacciIeIOBaHUE YTOIOB-
Horo nena — 88,3 %;

0) IUIaH pacciiefioBaHusl 10 YTOJIOBHOMY JIeJly HE COCTaBJUICS, HO 3TO
He MOBJMUIO Ha Ka4yecTBO paccienoBaHus — 5,8 %;

B) IUIaH paccleOBaHUS IO YTOJIOBHOMY [Ny HE COCTAaBIILICS, BCICI-
CTBHE 3TOTO OBLIO HEAOCTATOYHOE B3auMmojercTBue — 3,6 %;

B) IUIaH paccieJOBaHUs MO YTOJOBHOMY ey HE COCTaBIIICA, YTO CKa-
3aJI0Ch Ha KaueCcTBE MPOBEACHUS MPEIBAPUTEIHLHON TPOBEPKU U BCETO pac-
clienoBaHuA B meiaoMm — 2,3 %.

Baxxnyto ponb OTBOAMTCS B3aUMOJEMCTBUIO CIIEAOBATENIEH U ONEPATUB-
HBIX MOIPA3C/ICHUI Ha dTare MPOBEPKU COOOIICHUH 1O (aKTy B3ITOYHH-
YyecTBa B cepe BbICIIEro 00pa3oBaHMUs.

JanHas mpoBepka IOJDKHA ITPOBOIUTHCS IEIICHANPABICHHO, YTO MOXKET
OBITh TOCTHTHYTO ITOCPEICTBOM €€ IUIAHMPOBAHUS, KOTOPOE IPEICTABIIIET
cO0OH MBICIMTENBHBIM IPOIECC YSCHEHUS OpraHaMH IpeIBapUTEFHOIO
pacciieToBaHus, CTOSAIIMX Tepe]] HUMHU 3aja4 MPOBEPKH (BBIACHECHHE HEOO-
XOIUMBIX CBEICHUH 110 JIeNTy) U ONpEAeICHNsT ONTUMANBHBIX ITyTeH W Hau-
6omee 3(pPEKTHBHBIX CITOCOOOB WX PEIICHUS.

Heob6xomuMo OTMETHUTH, YTO OCHOBHOWM MPOOJEMATUKOM Ha dTame Mmpo-
BEpKM, KaK IOKa3aJll0 HM3y4YeHHE MaTepHUalioB YTOJOBHBIX Jell, SIBUJIOCH
OTCYTCTBHE JOJDKHOTO B3aUMOJCHCTBHS CICACTBEHHBIX W OINEPATHBHBIX
nozpa3AeieHuil Npyu NPOBEACHUU IPOBEPOUYHBIX IEHUCTBUM, KOTOPOE BBI-
paxanoch JUIIs B GopMe Iade CIEeAOBATEISIMA MOPYyYSHUA ONepaTHBHBIM
paboTHHKAM.
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Jymaercs, 4To B3aMMOJICHCTBHE PYKOBOIMTEINCH CIIEACTBEHHBIX U OIle-
PaTUBHBIX MOJpa3/ielieHH TOJDKHO MPOUCXOJMTH Y)KE Ha dTare Bo30yxIie-
HUSI YTOJIOBHOTO JieNa TP O3HAKOMIICHHH C MarepHajlaMi OIEpPaTHBHOTO
ydeTa, KOTOpoe MO3BOJHUT OLEHUTh COOpaHHYI0 MH(OPMAIMIO HA MPEIMET
JOCTaTOYHOCTH JJIsl PELIeHUs] BONPOCa O BO30YXJIEHHU YTOJIOBHOTO Jeia
WK yKa3aTh BOMPOCHI, TPEOYIONIHE BBIACHEHUS T BO3MOKHOCTH MPHHS-
THSI YKa3aHHOTO MIPOLECCYaIbHOTO PELICHUS.

B3anmopneiictBue pykoBoguTeNell CIIEICTBEHHBIX W ONEPATHUBHBIX IOA-
pasesieHui JOHKHO BBIPaXKaThCsl B COBMECTHOM IUIAHMPOBAHWU IPOBEPOY-
HBIX JICMCTBHUH MO MOCTYMUBIIEMY 3asBJICHUIO (COOOIIEHHUIO) O COBEPIIICH-
HOM HJIM TOTOBSIILIEMCS IIPECTYIUICHUH.

[TnanupoBanne TpenBapUTEIEHON POBEPKH HCKIIIOYAET M3JUIIHEE 3a-
TSATUBaHUE €€ CPOKOB, YPE3MEPHOE M HEHY)KHOE BBHISICHEHHE JIOTIOJHUTEIb-
HBIX OOCTOSITEIIbCTB MPH MPUHITUH MPOLECCYATBHOTO PEIIeHHs U Crioco0-
CTByeT ObICTpOoMY U (G (EKTHBHOMY BBISBICHUIO npecTymieHus. Comepixka-
HUE IUIaHa NPEIBAPUTEIHHON IPOBEPKHU 10 NOCTYNMBLIEH HHPOpPMALUHN U3
OIIEPaTUBHBIX HCTOYHUKOB, JIOJDKHO BKITHOYATh:

1) onpezneneHne BUa CUTYallud IPEABAPUTEINBHON POBEPKY;

2) YyCTaHOBJIEHHE NEPEUHSI ONEPATHBHO-PO3BICKHBIX METOIOB U CPEACTB
1 OTIpeZieIeHUE MOCIIeI0BATEIbHOCTH X TIPOBEICHHUS;

3) BbIOOp ONEpaTuBHOTrO PabOTHUKA, KOTOPBIA Oy/eT MPOBOAMTH Olepa-
THUBHO-PO3BICKHOE MEPOIPUSITHE;

4) ycTaHOBIIEHHE CPOKOB IPOBEICHHUS MEPOIIPHUATHI;

5) nmoxBeneHNE NTOTOB M 0OCY)KIECHUE PE3yIBTaTOB ONEePaTHBHO-PO3BICK-
HOM JIeATeNIbHOCTH Y IUIaHUPOBaHUE JaJbHEHINNX JAEHCTBUI OpraHa jgo3Ha-
HUS M OpraHa MpeJBapUTEILHOTO CIEACTBHSL.

CoBMecTHas TIOATOTOBKA K MPOU3BOJICTBY ONEPAaTUBHO-PO3BICKHBIX Me-
pONPUATUN WM CIEACTBEHHBIX NEHCTBUI — Ba)KHBIA BHJI B3aUMOAECHCTBHS
CJIe/IOBATENs C COTPYAHUKAMH OIIEPAaTUBHBIX MOAPa3AeIeHHUI.

OnHako CyIIeCTBYeT AMCKYCCHOHHBIA BOIPOC, MOXKET JIM CJIEAOBATEINb
y4acTBOBaTh M OKAa3bIBATh COACHCTBHE OpraHy MO3HAHUS B IPOBEACHHUU
OIIEPaTUBHO-PO3BICKHBIX MEPOIPHATHH 10 AeiaM pacclieOBaHHs IOyde-
HUSI B3TKH B CHCTEME BhICLIEro o0pa3oBaHus (HaOMOneHNE, OllepaTHBHBINA
SKCIEPUMEHT).

IO. II. T'apmaeB cumTaet, 4YTO CIeNOBaTeNb, COTIIACHO ONEpPaTHBHO-PO-
3BICKHOMY 3aKOHOJATENILCTBY, HE SIBISIETCS CyOBEKTOM IIPOBENICHHS OIle-
PaTUBHO-PO3BICKHBIX MeponpuiTuii. Kpome Toro, 000cHOBEIBasi CBOIO I10-
3MIHI0, aBTOP OTMEYAeT, YTO €CJIM YKa3aHHOE Yy4acTHe CJIEA0BaTelsl mpo-
n3omnio, Torna cormacHo cT. 56 YIIK P® oH mpu3HaeTcss CBHICTENEM,

403



a craryc cBujetens B coorBerctBu ¢ 1. 1. 4. 1 c1. 61 YIIK P® uckirouaer
€ro JajbHeiIee y4acTue 1o JaHHOMY yroJIOBHOMY neiy’.

B. . XononeHko, HanmpoTUB, TOBOPUT O HEKOTOPOH BO3MOXKHOCTU yua-
CTHUSl cJeloBaresisi B MPOBEACHUU OINEPATUBHO-PO3BICKHBIX MEPOIPHUSITHIA.
CnemoBatenp, MO €ro MHEHHIO, NMPHOOPETAeT CTaTyC HE CBHJIECTENS, MPO-
LeccyaibHas (uUrypa KOTOPOTO TOSBISETCS TOJIBKO TOCIE BO30YKIACHUS
YTOJIOBHOTO JieNa, a O4eBUAala mnpecTymuieHus, kotopomy YIIK P® He 3a-
MpenaeT y4yacTBOBaTh B MPOU3BOJICTBE IO YTOJOBHOMY JIENIy W COOHMpATh
JIOKa3aTesIbCTBA 0 MOMEHTA MPHIAHUS €My CTaTyCca CBUAETENS.

M. A. TpyXuH TOBOPHUT O peajbHOW BO3MOXXKHOCTH TaKOTO YYacTHs
cleoBaressi, IPOBOIS pa3fiMuMe B IMOHSATUSAX «ydacTHE B OMNEPaTUBHO-
PO3BICKHBIX MEPONPHUATUSAXY» U «IIPOBEJCHUE OINEPATUBHO-PO3BICKHBIX
MEPOIPHATHIY?.

IIpencrapnsieTcsi, 4To clemoBaTellb HE MOXKET MPUHUMATh ydyacTHE B
ONEepPAaTUBHO-PO3BICKHBIX MEPOMPUITHUSIX, 10 JABYM NPUYHMHAM: BO-TIEPBBIX,
B CHJIy CBOETO NIPOIIECCYaIbHOTO CTaTyca, a BO-BTOPBIX, HU3-3a CHECUU(UKU
YKa3aHHBIX MEPONPHUITHH, TaK KaK OHM HOCST KOH(UICHIMAIBHBIA XapaK-
TEp, O YeM CBUJICTCIILCTBYET CTATyC CYOBCKTa, CICIUAIBHO YIOITHOMOUYCH-
HOTO Ha NPOBEJCHUE OMNEPATUBHO-PO3BICKHBIX MEPONPUSATUH; COueTaHHe
[JIACHBIX M HEIIACHBIX METOJIOB U CPEJCTB, MCIIOJIb30BAaHUE CHEIHATBbHOMN
TEXHHUKH B MPOIIECCE UX MPOU3BOACTBA U T. II.

ITosTOoMy B3auMoJeiiCTBHE clieioBaTelsl C OpraHoM JO3HAHUS MPHU pac-
CJIEIOBaHUM B3ATOYHUYECTBA JOJDKHO 3aKII0YaThCsS B COBMECTHOM ILJIaHH-
POBaHHUM OINMEPATUBHO-PO3BICKHBIX MEPONPUITUNA U CKIIAJBIBATHCS U3 O3HA-
KOMJICHUSI C MEMOPaHyMOM, COCTAaBJICHHBIM 10 MaTepuajiaM ONepaTuBHOM
pa3paboTKH; y4acTHsi B COCTABJICHUU IUIaHA peallu3alliy;, KOHCYJIBTHPOBA-
HUSA U Ja4¥ PEKOMEHJIalluil IPU COCTABJICHUH IJIaHa MPOBEICHHUS ONlepaTUB-
HBIX MEPONPUATHUH.

CoBMecTHOE OOCYXKICHUC TaHHBIX, MOYYCHHBIX CIICIOBATEIEM U OIle-
PATUBHBIM PaOOTHUKOM — elle oHa (hopMa B3aUMOJACHCTBHS MPABOOXPAHH-
TEJBHBIX OPraHOB, KOTOpPasi UMEET OTPOMHOE 3HAYEHHUE MPH IJIAHUPOBAHUH
UX JCSITEIBHOCTH. B TakoM 0OCYXIIEHHH MOTYT MPUHUMATH YYaCTHE PYKO-

' Tapmaes FO. I1. Vicnionb3oBaHHE PE3yNbTATOB OIMEPATHBHO-PO3BICKHON JIESTEIbHO-
CTH B JI0Ka3bIBAHUHM IO YTOJIOBHBIM JieJ1aM O B3SITOYHMYECTBE: MPAKT. mocodue. MpkyTck,
2005. C. 6-7.

2 Xonooenxo B. /]. Ha cnenoBaresis, y4acTBOBABILETO B IIPOBEAECHUH OINEPATHBHO-PO-
3BICKHBIX MEPOIPHATHH, HEJb3sl BO3JIAraTh MOJHOMOYHS 10 OCYILIECTBICHHIO MPEABapH-
TENBHOTO clieAcTBHUA U no3Hanus // Poc. cnemosarens. 2005. Ne 9. C. 7-9.

3 Tpyxun M. A. Hekotopsie MpOOIEMBbI BBISBICHHUS, PACKPBITHS M PACCICIOBAHUS
B3SITOYHHUYECTBAa M KOMMEPUYECKOTro MojKyna B cdepe obpazoBanus // Poc. ciemoBaresb.
2007. Ne 9. C. 4-7.
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BOJIUTENH CIIEICTBEHHBIX U ONIEPaTUBHBIX MOAPA3ACIICHUN U APYTHe COTPYA-
HUKH, OHO MOXKET HOCUTbH KOJUIEKTUBHBIH XapakTep Mpu COOIIOAEHHH HE00-
XOJMMBIX TpeOOBaHMI KOHCIHPALMHM MCTOYHHKOB OIEPATHBHO-PO3BICKHBIX
JIaHHBIX.

Takum 00pa3om, IJIaHUPOBAHHE, NPOBEICHUE U OLEHKA CIIIICTBEHHBIX
JEWCTBUH M OIIEPaTHBHO-PO3BICKHBIX MEPONPHITHI JOIKHO OBITH COBMECT-
HOW M COIIaCOBaHHOHM It 3(PEKTUBHOIO PACKPBITHS M PaccieJOBaHUS
YTOJIOBHOTO J€Ja.

E. B. WNLIKMHA*

MpaBoBas npupoaa
1 TaKTMKa NPOBEpPKU NOKa3aHWM Ha MecTe

15-nerue Berymnenus B aeicteue YIIK P® — He TonbKkO KpyIvias narta,
BBI3BIBAIOIIASA, KaK 3TO IPUHSATO, ONPEACIICHHBIC IMOIIH, HO MIPEXK/IE BCETO
KaK ¥ JIto0oW ro0mieit — BpeMs mojBeicHus utoroB. 15 ner Hazan YIIK PO
03HAaMEHOBAJI HA4aJl0 HOBOTO 3Tala Pa3BUTHUS YTOJIOBHO-TIPOLECCYATBEHOTO
3aKOHOZIATENbCTBA, B TOM 4HCIE Oiarogapsi pacIIMpeHHIO apceHasla CIea-
CTBEHHBIX JIEUCTBUII.

Jleranuzanus NMpoBEpKU IMOKa3aHUH Ha MECTEe KaK IpPOLEeCcCyaIbHOIO
ceactBeHHoro neiictBus B YIIK PO MHormmm aBTopamu Obla BCTpedeHa
MO3UTHBHO M PAcIEHEHa Kak IIar BIEPEd B Pa3BUTHU CPEACTB JOKa3bIBa-
Hus®. HecMOTpst Ha MHOTOYKCIICHHBIC HAYYHBIC WCCIICIOBAHUS, TIOCBSIICH-
Hble NPOBEpKE MOKa3aHWN Ha MecTe, KOTOpbIE BEJIUCh 10 BKJIIOUCHHS €€
B YIIK P®, u xoropslie 1o OONBIIOMY CUETy OKa3ald BIUSHHE HA BOIIO
3axoHomaresst, ¢ 2002 1. Havaycs HOBBIM 3Tal B pa3paboOTKe TAKTUYECKIX
IPaBUJI €€ IIPOU3BOICTBA.

Ceituac, o mpoulecTBuu 15 et peanusanuy NPoBEpPKH MOKa3aHUI Ha
MECTe B KaueCTBE 3aKOHOAATEIBbHO YCTAHOBJIIEHHOTO CHocoba coOupaHus
JIOKa3aTeNIbCTB, CIIOPBI O HEH MO-TIPeXHEMY HE YTHXAIOT M KacalTcs ca-
MBIX pa3HBIX aCMEKTOB €€ MPAKTUYECKOTo MpuMeHeHus. Ha Har B3z, 310
SIBIIICTCSI CIIEAICTBUEM IIPEXKJIE BCETo CIOXKHOI MpolieccyanabHOM, opraHusa-
LIMOHHOM, TICHXOJIOTMYECKOH, TAKTUUECKOH M THOCEOJIOTHYECKOW MPHUPOJIBI
3TOTO CIEACTBEHHOTIO AekcTBUA. HaKOIIEHHBIH OIBIT IPUMEHEHUS MIPOBEP-

* KaHauaar iopuaAMYeCcKUX HayK, JOLEHT, TOUEHT Kadeapbl KpUMUHAIMCTHKH Ypaiib-
CKOT'O TOCY/ITapCTBEHHOTO IOPHIMYECKOTO YHHUBEPCUTETA.

! Baacenxo H. B., Cmenanoé B. B. CylHOCTh W TaKTHKa IPOBEPKU IOKA3aHUM Ha
mecte. M., 2004. C. 4.
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KM TNOKa3aHWH Ha MecTe TpeOyeT aHanm3a M pa3pabdoTKHU TaKTUYECKUX pe-
KOMEHJIALMH 110 ee MPOMU3BOJICTBY B PA3JIMYHBIX CIEACTBEHHBIX CHTYalUsX,
B TOM YHCJIe IPOOJIEMHBIX, a TAK)KE OMHCAaHHUs 0COOEHHOCTEH ee IMpHMeHe-
HUSI TI0 JeJlaM Pa3IMYHbIX KAaTeropui M ¢ y4aCTHHKAaMH Pa3JIM4HOTO HpO-
LeccyajgbHOro craryca. HemocraroyHo HcCiIenoBaHbl BONPOCH TaKTHKU
MIPOM3BOJICTBA NPOBEPKU MMOKA3aHWH Ha MECTE C y4acTHEM HECOBEpILEH-
HOJIETHHMX, B TOM 4YHCJE MAaJOJIETHUX, JHL. TO €CTh Hay4yHasi aKTHBHOCTb
JIOJDKHA OBITH HANpaBJieHa, HAa HAIll B3IV, MPEXKAE BCEro Ha pa3paboTKy
TAaKTMYECKUX PEKOMEHJALMi Ha OCHOBaHWUHM OOOOILEHHMS CIIEICTBEHHOH U
cyneOHOI IpakTuKU. BmecTte ¢ TeM MpoJoInKaloT NOSBISTHCS MyOIHMKaLMY,
KOTOpBIE CTaBST I10J] COMHEHHE IIPAaBOBYIO MPHPONLY NPOBEPKU MOKa3aHUN
Ha MeCTe, HECMOTpsI Ha ee 3aKOHOZAATEJbHOE yperyinupoBaHue. Hampumep,
E. A. Ocasenmtok u O. C. AHTUIIOB Ha3bIBAIOT NIPOBEPKY MOKa3aHUN Ha Me-
CT€ «pe3yJIbTaTOM JIOOOMPOBAHMS YbHX-THO0 WHTEPECOBY», «CHIPHIM) IIPO-
LieccyajabHbIM MHCTHTYTOM, OLICHUBAs B I[€JIOM HEraTUBHO (hakT IPHIAHUS
eif 3aKOHHOM CHJIBI'.

MOKHO COIVIacCHTBCS C TE€M, YTO NpaBOBas perlaMEHTALUsl TPOBEPKU
nokazanuii Ha Mecte B YIIK P® naneka ot coepiieHcTBa, HO Uit OOBH-
HEHHsl 3aKOHOHarelsisi B <«JI0OOMPOBAaHMM YBUX-JIMOO HMHTEPECOB» HY)KHBI
BECKHE JIOBOJbI. AHAIM3UPYsl OTPOMHBIH 00BEM HCCIICIOBaHHUMN, OCBSILECH-
HBIX NIPOBEPKE IOKa3aHWil Ha MeCTe, U NMPOBEACHHBIX 3a/10Jr0 JI0 ee Je-
raji3aluy, HEBOJbHO MPUXOAMIIb K BBIBOAY, YTO €IMHCTBEHHBIH MHTEpEC,
KOTODBIM JBHUTaJl yYEHBIMU — 3TO MHTEPECHl HAyKH M NMpakTHKH. [losiBieHne
B apceHajie CJeAoBaTelsi HOBOTO CIIEACTBEHHOTO JIEHCTBHS, HECOMHEHHO,
000raTHJIO pacciesoBaHUEe HOBBIMH BO3MOMKHOCTSMH IIOHMCKA JIOKA3aTellb-
CTBEHHOH MH(OPMAIMU U €€ IPOBEPKHU.

CrnopHBIH XapakTep OTAEIbHBIX BOIPOCOB IPUMEHEHHS IPOBEPKH TOKa-
3aHUI Ha MECTE HE MOXKET SBJIATHCSI OCHOBAaHHUEM JUISL TOTO, YTOOBI CUMTATh
OLIMOKOH ee 3aKOHOIATENIbHOE 3aKpeIuIeHHe. JTO 00CTOSTENBCTBO SIBISCT-
Csl CBUZIETENILCTBOM HENPOCTOW MpOLECCyaIbHOW U TaKTHYECKOW MPUPOIBI
MIPOBEPKH TIOKa3aHUI Ha MecTe, TpeOyIolel YeTKOro IMOHUMAaHUsI ero CyIIl-
HOCTH, 1ieJIel, 3a7a4, OCHOBaHUI M NpaBWJI Mpou3BoxacTBa. Kak pa3 B aTom
HalpaBJIeHUH U BeJeTCs! OOJIBIIMHCTBO COBPEMEHHBIX MCCIIE0BaHHUM MO BO-
IpocaM IMpUMEHEHHs NTPOBEPKH OKa3aHUI Ha MecTe.

OmHMM M3 apryMeHTOB IPOTHB IPOBEPKH IOKa3aHW Ha MecTe JI0
2002 r., 6e3yCcIIOBHO, OBUT TOT, YTO OHA HE ObLIA 3aKPEIICHA 3aKOHOATECIIh-
HO W IOTOMY IpaKTHKa ee NMPUMEHEHHsl Obljla He3aKOHHOW ampuopu. be-

"' Ocasenok E. A., Aumunog O. C. TIpoBepka rmoka3aHuii Ha MECTe KakK CJIEICTBEHHOE
neficTBre: MpobieMa COCTOSATENBHOCTH B COBPEMEHHOM YTOJMIOBHO-IIPOLIECCYaTbHOM 3a-
koHonaresbeTBe Poccun // Bomp. coBpemennoii opucnpynenuu. 2015. Ne 48. C. 44.
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3yCJIOBHO, 3TO OBUI CEpPbE3HBIN JI0BOJI, KOTOPBIA CTABHJI I10J] COMHEHHE Iie-
1€c000pa3sHOCTh pa3pabOTKU TAKTHKHM HECYIIECTBYIOIIETO CIEACTBEHHOIO
nevictBus. OnuH U3 (PEHOMEHOB MTPOBEPKH MOKA3aHUH Ha MECTE COCTOMT B
TOM, YTO OHA €CTh Pe3yJbTaT JOTMYHOTO Pa3BUTHUS HAYKH, KOTJA «IPAKTH-
Ka OIlepeXaeT 3aKOH, BBIIIBUTAET CBOU TPEOOBaHMs, CTABUT IEPE] YUSCHBIMU
HOBBIE 3a/1auH, OJHA U3 KOTOPBIX — MOJATOTOBUTH CBOUMH HCCIIEAOBaHUAMU
NPUHATHE HauOOJee YeTKOH, TaKOHUYHOH HOPMBI»'.

Tem Oonee cTpaHHBIM, a IVIABHOE, HEIOIYCTHMBIM, CJIEAYET CUUTAThH
COBpPEMEHHBIE NPEUIOKEHHS OTAENbHBIX aBTOPOB N0 TaKTHKE NPOBEACHUS
MIPOBEPKH ITOKa3aHUI Ha MECTe, KOTOPBIE 10 CYTH COJEpKar B cebe Mpu3bl-
BBl K HAPYIICHUIO 3aKOHA M TEM CaMbIM OISATh MIPOBOLUPYIOT KPUTHKY B €€
aapec. B gactHOCTH, peub UJET O MOMBITKE UHTEPIPETUPOBATh UMIIEPATUB-
HO YCTAHOBJICHHOE B 3aKOHE MPABMUJIO O HENOILyCTUMOCTH OJHOBPEMEHHOMN
MIPOBEpPKE Ha MecTe MoKazaHui Heckoybkux Jmn (4. 3 c. 194 VIIK PO).
M. B. JlaBbinoB u A. FO. XapblOuH yTBEp)KAAIOT, YTO MOCKOJIBKY «IPOTH-
BOpEYUsl B MOKAa3aHMUSX YYAaCTHHKOB pa3/eibHOM MPOBEpKM INOKa3aHUI Ha
MECTE BO3HMKAIOT HEM30EXKHO IO NMPUYMHE pPA3IMYHOW CTENeHH H30Hpa-
TEJILHOCTH WM CyOBEKTUBHOCTH Ka)XKJJOT0, YCIIEX COBMECTHOTO IIPOBENICHUS
AHAJM3UPYEMOTO CJIEACTBEHHOTO JNEWCTBHS C HECKOJIbKMMHU M3 HUX MPHOO-
peraet Gonbliee 3HaUeHUE»?. [Ipy ITOM aBTOpPBI HE HACTAUBAIOT HA HCKIIIO-
yeHuu 4. 3 cT. 194 VIIK P®. Ilo ux MHEHUIO, «IIPEACTaBIAETCS CIIOPHBIM
BOMPOC O HEAOIMYCTUMOCTH OJJHOBPEMEHHO! IIPOBEPKHU MOKA3aHUI Ha MecTe
Heckonbkux Jul. [lomaraem, yTo OfHOBpEMEHHAs MpPOBEpKa MOKa3aHUM Ha
MeCTe HECKOJIBKUX JIUI] BO3MOXKHA, HO TOJBKO B CIydae, €CIH Mocie Ipo-
M3BOJICTBA HA3BaHHOT'O CJIEACTBEHHOTO JEHCTBUSA B MOKA3aHUSAX HECKOIBKHIX
JIAIL OTHOCHUTEIBHOTO OJHOTO U TOTO e COOBITHS HMEIOTCS TPOTHBOPEUHUSI»”.
[To cyTu aBTOpBI CTaBAT COOOpaXKEHHs 11eI1ecO00Pa3HOCTH BBIIIE TIPHHIUIIA
3aKOHHOCTH, IIPEAIONATAIONIEr0 HEyKOCHUTEIbHOE COONIOEHHE YCTaHOB-
JICHHBIX 3aKOHOM IPaBUJI YTOJIOBHOTO CyAOINPOM3BOACTBA.

Bompoc cooTHoLIEHHS 11€1€CO00Pa3HOCTH U 3aKOHHOCTH PEILICH JaBHO
U BO3BpAIllaThCs K HEMY Ha YPOBHE YaCTHON TUCKYCCHM HE UMEET CMBICTA.
Kak nucan P. C. BenkuH, «IIpoTUBOpednss MEXIY 3aKOHHOCTBIO U LEJIECO-

! oinnenkosa E. B. TakTHka IpOBEpKU IOKa3aHHUI OOBHHIEMOTO Ha IIPeIBAPHTENb-
HOM CIIEICTBUH: AMC. ... KaHJ. ropuf. Hayk. CBepanosck, 1991. C. 113.

2 Jlasviooe M. B., Xapwvibun A. KO. Bompocsl COBEpIICHCTBOBAHUS MPOM3BOACTBA
IIPOBEPKH IOKA3aHMII Ha MEeCTe Ha COBPEMEHHOM 3Talle Pa3BUTHA YrOJIOBHOTO CyIOIpPO-
n3BoacTBa / COBPEMEHHOE YTOJIOBHO-IIPOIECCyallbHOE IpaBo Poccuu: ypokd HCTOpHH
U mpobneMbl fanbHeiiero pedopmupoBanus: ¢6. MarepuanoB MexayHap. KoH]. K
60-neTHIo IOKTOpa IOPHANYECKHX HayK, Ipodeccopa, 3aciTy)KCHHOTO JeaTels Hayku PO
B. B. Huxomoxa. M., 2016. C. 14.

3 Tam xe. C. 149.
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00pa3HOCTBHI0O HE MOXKET OBITh, OO IeJIeCO00pa3HbIM IPU3HAETCS TOJIBKO
TO, YTO 3aKOHHO»'.

Bo MHOrOM MO3HIIMS YKA3aHHBIX BBIIIC aBTOPOB OOBICHICTCS TEM, YTO
OHH CUMTAIOT HeI(DPEKTUBHON pasnenbHYI0 MPOBEPKY MOKA3aHHH HA MECTe
(XOTs 3TO HUKAK HE OMPABABIBACT MPU3bIBA K HAPYLICHHIO 3aKkoHa). Tak iu
910 Ha camoM jeine? OCHOBHBIM apryMEHTOM B MOJb3y OJHOBPEMCHHOI
MPOBEPKH MOKa3aHUIT HA MECTEe SBISICTCS TaK Ha3bIBAEMBIH «d(deKT mpu-
CYTCTBHS», KOTOPBIH MO3BONSAET SKOOBI YCTPAHUTH MPOTHBOPEYMS B MOKA-
3aHHSAX YYACTHUKOB MPOBEPKH. DTOT AOBOJ KAXKETCS HAM HEyOeqUTEIbHBIM
M0 HECKOJIbKHM MpUYHHaM. Bo-mepBbIX, caMu aBTOPBI NPH3HAIOT HAIHYHE
OMpeNeNICHHOrO PUCKa MPU OXHOBPEMEHHOMN MPOBEPKE MOKa3aHUil, KOTOPbIH
3aKJTI0YAETCS B BO3MOXKHOM OKAa3aHUH BIUSIHUS OJHOTO YYaCTHUKA HA MO3H-
uro Apyroro. Ha camom jene Hann4ue 3TOro U APYTrHX PHCKOB, CBSI3aHHBIX
¢ mpo0ieMaMyl OpraHM3aliK, 00ECIICUCHHsI OXPAHbI, OE30MaCHOCTH yJacT-
HHUKOB U Tp., YK€ MOXKHO CYMTATh NOCTATOYHBIM OCHOBAHHEM Ui OTKa3a
OT Takoii (hOpMbI IPOBEPKH MOKa3aHUi. TeM He MeHee MTO3BOINM ceOe MmpH-
BECTH eIl OJIMH apTyMEHT COACPKATENbHOrO [IAHA MPOTUB 0003HAYCHHOM
ABTOpaMH MO3HLIUH.

Ha Hamn B3I, YCTAHOBJICHHBIN B 3aKOHE 3ampeT OAHOBPEMEHHOW Mpo-
BEPKH MMOKa3aHUIl Ha MECTE HECKOIBKHUX JIUI] OCHOBBIBACTCS UMEHHO Ha CO-
00paXCHHSIX TAKTUUECKOH 11eJ1ecO00pasHOCTH. 3aKOHOATEIb TEM CaMBIM, C
OZIHO¥ CTOPOHBI, IPEAYIPEKIACT BOZMOKHBIC PUCKH, O KOTOPBIX MBI paHee
TOBOPHJIM, C IPYTOi CTOPOHBI, MOJNAraeT, YT0 HMEHHO TaKo# crocod ycrpa-
HEHUsI MPOTHBOPEUHIl sIBISETCS Hanboee MPaBIIbHBIM. 3aj1aua cieaoBare-
JIsl 3aKIIFOYAETCST B TOM, YTOOBI MPH HAIMYUH [TPOTHBOPEUHIl B OKa3aHHSX
HECKOJNBKUX JIHIl M MPU OTCYTCTBHM TPEIMSATCTBUI Ul MPOBEACHHS MPO-
BEPKH MX IMOKA3aHUI Ha MeCTe TIIATEIBHO pa3paboTaTh €¢ TaKTHYECKYIO
CTPYKTYpY, CO3[1aB TeM CaMbIM OCHOBY Ul YCTPAHEHHS MPOTHBOPCUHIA.
TakTHKa MPOBEPOK MOKA3aHHH HA MECTE C Pa3HBIMH JIUIAMH, TPOXOASIIN-
MH 110 OTHOMY JIeTy C IIENbI0 YCTPAHCHHUS MIPOTUBOPEUHI B UX MOKAa3aHHSX
OTHOCHUTENBHO OJHHUX U TEX ke OOCTOSATENBCTB JOMKHA OBITh TIIATEIHHO
MpOAyMaHa U CIUITAHUPOBaHA. B 4YHCIO TAKTHYECKUX MPHEMOB MPOBEICHUS
9TUX CIICACTBCHHBIX ACHCTBUI MOTYT OBITh BKIOUCHBI CIICAYIOIIHE.

1. Kaxnoe crencTBeHHOe ICHCTBHE MOMKHO MPOBOMUTHCS IO pas-
paboTaHHOMY IUIaHY U COAEPXKaTh KOMIUICKC TAKTHYECKHX MPUEMOB, Ha-
MPAaBICHHBIX HA YCTAHOBICHHE JOCTOBEPHOCTH MOKA3aHUIl MPOBEPSIEMOro
JIMIAa OTHOCHUTENIBHO CIIOPHBIX OOCTOSTENHCTB. B umciie mpueMoB mpoBep-
KU MMOKa3aHUI Ha MECTe MOTYT OBITh MCIIONB30BAHBL: MPOBEPKa MOKA3aHHUI
MO «OMOPHBIM TOYKaM», NCTATH3AIHs MOKa3aHHH OTHOCUTENHHO CIIOPHBIX

! Benxun P. C. Kypc xpumuHanuctukn: yae6. M., 2001. C. 209.
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00CTOSTENIHCTB, HAOMIONECHUE, UCIOIB30BAHUEC JOMOIHUTEIBHBIX CPEICTB,
00€CIICYNBAOIINX HATVISTHOCTh BOCIPUATHS (MaKeThl OPY)KUsI, MAHCKCHBI),
(ukcanys Xona U pe3yNibTaToB MPOBEPKH Ha BUAEO U JIP.

2. C 1enpio co3MaHus MaKCUMAaIbHO OJIArONMpHATHBIX YCIOBHUM IS CO-
MOCTABJICHUSI PE3yJbTaTOB MPOBEACHHBIX MMPOBEPOK MOKAa3aHUI Ha MECTe C
Pa3HBIMU JIMLAMU CIIEAYET MPU UX MPOU3BOACTBE UCIOIb30BaTh aHAIOTHY-
HBIC BCIIOMOTATEIILHBIC CPE/ICTBA (MAKEThl, MAHEKEHBI ), TPOU3BOIUTH BUICO-
CHEMKY C OJIMHAKOBBIX TOYEK, MPOBOJAUTH MPOBEPKHU MOKA3aHUN B CXOKHX
YCJIOBUSIX BUJUMOCTH, OCBEILCHUSI.

3. Ilpu mpoBeneHUM NMPOBEPKH MOKa3aHUN Ha MeCTe C MOCIEeIYIOUIUM
YYaCTHHKOM HCIIOB30BaTh B KAYECTBE OPUEHTHPYIOMICH HH(OpMAIIHIO, IT0-
JIy4€HHYIO MPU MPOBEACHUH NPEAbIAYIIEH MPOBEPKU MOKA3aHUM.

4. Pe3ynbraThl MPOBEPKU IMOKA3aHUH MOTYT OBITh HCIIOJIB30BAHBI MPH
MPOBEJICHUH TMOCIEAYIOIIUX CIeICTBEHHBIX NEHCTBUN — JOMPOCOB, Ha3Ha-
YEHUH IKCIEPTU3, OUHBIX CTABOK.

[IpaBuabHO BHIOpAHHBIA TAKTHYCCKUI PUCYHOK CEPHU MPOBEPOK MOKA-
3aHUI HA MECTE C Pa3HBIMU JIMIIAMU [TO3BOJIUT PELIUTH T€ 3a]a4u, KOTOpbIe
CTaBHT Iepe]] co0o ciemnoBarenb. [Ipu 3TOM Henb3s 3a0bIBaTh, YTO Kaxaas
CaMOCTOSITENIbHAS MPOBEPKA MOKA3aHUI Ha MECTE C OJHHUM U3 YYACTHHKOB
MPECTYIJICHUsI TIPU YCIOBUM €€ MPAaBUJIbHON OpraHu3alliy U YIauHOM Tak-
TUYECKOW pPa3pabOTKH CHOCOOHA pellaTh MHOTHE CIICACTBEHHBIC 3aadH,
BKJIIOYAs POBEPKY JOCTOBEPHOCTHU MOKA3aHUN MPOBEPSIEMOTO JIMIIA.

DeHOMEH MPOBEPKHU MOKa3aHU Ha MECTe COCTOUT B TOM, YTO, BO3HHK-
HYB W3 HEIp NMPAKTHYCCKON CICICTBCHHOW NEITEIBHOCTH KaK S(P(CKTHB-
HBI TAKTHYCCKUI MPHEM pacClieIOBaHUs, OHA MpoOmBaja cebe Jopory,
HIIIa CIIOCOOBI TPOIECCYaTbHOTO O(OPMIICHHS MOMYyYaeMbIX JOKA3aTEeIbCTB.
TakTuueckuil MOTEHIMAN MPOBEPKH IMOKAa3aHUW HA MECTe CIOXKHO Iepe-
oreHuTh. OOOOIICHHBIN OMBIT IPUMEHEHUS TPOBEPKH IMOKA3aHUIA HA MECTe
MTO3BOJIMJI BBIPA0OTATh KOMIUIEKC TAKTUYECKHX PEKOMEHIAIUI MO €e MpH-
MEHEHHIO, MO3BOJISIONIMX pellaTh caMble pa3Hble CIIEACTBEHHBIE 3a/Iaui:
OoOHapy>XCHHE HEU3BECTHOIO paHEee CIICACTBUIO MECTa MPOMCIICCTBHS, 00-
HapyXeHHE CBUJETENCH U MOTEpPIEBIINX, BEIIECTBEHHBIX J0Ka3aTeIbCTB,
CJICZIOB MPECTYIUICHUS, N300JIMYCHNE CaMOOTOBOpa U JAPYTHX JIOXKHBIX IO-
KazaHUil u ap.
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M. I. LJEPBAKOBCKUI*
J1. M. WEPBAKOBCKAS**

o HegonycTUMOCTU npoBeAeHUsA NPpaBOBbIX IKCNEPTU3
B cygonpou3BoacTee

[IpoGema mpoBeneHHs HPABOBBIX HKCIIEPTH3 HEOIHOKPATHO paccMa-
TpUBajach B CeLUaNbHON juTeparype. Cpeau NMpakTUKOB U YUEHBIX-Tpa-
BOBEJIOB €CTh KaK CTOPOHHUKH, TaK U NPOTUBHUKH IIPOBEACHUS B TOH WU
HHOH (opMe MPaBOBBIX IKCIEPTH3. PacCMOTPUM BO3ZMOXKHOCTH IIPOBENICHHUS
MIPABOBBIX 3KCIEPTH3 B YTOJOBHOM Ipoliecce. AHaJlIN3 TOYEK 3peHHsl IO-
3BOJIIET pa3eNUTh UX Ha YeThlpe rpynnsl. IlpeacraButenu nepBoil rpyim-
IIBI IIPSIMO 3asIBJIIOT O HEOOXOAMMOCTH IIPOBENICHUSI PABOBBIX SKCIEPTHU3
B CBSI3U C HAJIMYMEM B YrOJIOBHOM KOAEKCE MHOXECTBa OJIAaHKETHBIX JIUC-
MO3MIMH, OOJBIINM KOJIMYECTBOM U HECTaOMJIBHOCTBIO HCTOUYHHKOB IIpaBa,
MHOTOYHCJIEHHBIMU U YaCTBIMU MX U3MEHEHUSIMU, OTCYTCTBHEM KOHLIEHTPH-
POBaHHOTO KOIU(HUIIUPOBAHHOIO COOPHHKA, KOTOPBIN OBl COIEpIKal 3TH UC-
TOYHHKH, CHIKCHHEM YPOBHS KBalTU(pUKALUK MPaBOMPHUMEHUTENCH U ap.!
Jpyras rpymnmna aBTopoB, He YIOMHHAs O IIPaBOBOM CYLTHOCTH 3KCIIEPTHU3EL,
PEKOMEHyeT CTaBUTh Ha pelleHHe IKCIEPTOB BOIPOCH! IPABOBOTO XapaK-
tepa. Tak, 1l MccieqOBaHUS SKCIEPTH3bl OOBEKTOB HMHTEUIEKTYalbHOU
COOCTBEHHOCTH IIPEUIAaraeTcsi CTaBUTh BOIPOC O HPaBHIBHOCTH JIMICH3U-
poBaHHsI OOBEKTOB, O COOJIONEHUH 3aKOHONATENBCTBA 00 MHTEIUIEKTYallb-
HOW COOCTBEHHOCTH, OTHECEHUsI OOBEKTOB K KOHTPAa(haKTHOM MPOAYKINU U
Ip.%, PeKOMEH/IYeTCsl IPOBOAUTD «IKCIIEPTU3BI FKCIICPTU3» C LETBIO MPABO-
BOI1 OLIEHKH paHee MPOBEIEHHOIO SKCIEPTHOTO UCCIEN0BaHMS, YTO IO CYyTH
TaKKe SBISACTCS PA3HOBUAHOCTBIO MPABOBOM SKCIIEPTU3BI®.

* JIOKTOp IOPUIOMYECKHX HAyK, JOLEHT, mpodeccop Kadeapbl yroloBHO-IPABOBBIX
JMCHUILIMH XapbKOBCKOTO HAI[MOHAJIBHOTO YHUBEPCUTETA BHYTPEHHHUX JICII.

* Cyne6GHBIN IKCIIEPT.

' Ceeaii M. A, Cmpunsca B. K. CyneOHas 9KCIIepTH3a MaTepUaIbHBIX CIEI0B-0TO-
Opakenuit (mpobnemsl, Metoponorus). Kues, 1997. C. 16; Jleckux K. B. 3aranbHOHayKOBi
Ta MPOLECyabHI MUTAHHS MPOBEICHHS CYIOBOI IPABOBOi EKCIEPTH3H B CYJOYHHCTBI
Vkpainu: aBroped. auc. ... kaua.. opua. Hayk. Kuis, 2009; 3omoe /[. B. TlpaBoBas 3kc-
HepTH3a B YTOJIOBHOM CYyIOIPOU3BOICTBE: OT JICTalM3allU K IPOLECCYalbHON periaMeH-
Ttauuu. Boponex, 2015. C. 58; I'ayxman JI. HyxHa npaBoBasi 9KCIIepTH3a 110 YTOJIOBHBIM
nenam // 3akoHuocts. 2000. Ne 4. C. 21-24 u np.

2 Kupuuenxo I. A. CynoBa ekcriepTu3a 00’€KTiB MpaBa iHTENEKTYaJbHOI BIACHOCTI:
nociouuk. Kues, 2005. C. 50.

3 Bonoapenxo I1. B. TIOBTOpHBIE, «apauiebHbIe» dKCIIEPTU3BI U «IKCIIEPTH3BI IKC-
neptus» // BectH. kpumunanuctuku. M., 2004. Beim. 3. C. 76-81.
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OueBHIHO, YTO OOIINM U1t 00EUX TPYIIII IOPUCTOB SIBJISIETCS BEIHECEHUE
Ha pa3pelIeHne 3KCIIEepPTOB BOIIPOCOB MPABOBOTO XapakTepa. MbI mojaraem,
YTO «IIPABOBBIM» SIBISIETCSI BONPOC, KOTOPBIH TpeOyeT AJisl CBOETro perie-
HUSI TPABOBBIX (FOPUIMYECKUX) 3HaHWH. MHTEpBBIOMPOBAHMS IKCIEPTOB,
a TaKKe M3yYeHHe MaTepHajoB HKCIEPTHBIX HMPOHU3BOACTB MO3BOIMIIO CHE-
JIaTh BBIBOJI O TIOCTAHOBKE IIEPE AKCIIEPTaMH SIBHBIX WJIN 3aByaTHPOBAHHBIX
MIPaBOBBIX BOIPOCOB. DTH BONPOCHI MOXKHO KJIaCCH(HUIMPOBATH HA CIIENy-
OIIMEe TPYMIIBI, CBI3aHHBIC C YCTAHOBJICHHEM: |) yrolIOBHO-IIPaBOBOI KBa-
mudukanmy aesHust (yCTaHOBICHNE 3JIEMEHTOB COCTaBa MPECTYIUICHHS, Ha-
JIMYUSI BUHBI U T. 11.); 2) IIPaBOBOI OLEHKH MPE/ICTAaBICHHBIX HA SKCIEPTURY
00BEeKTOB (ITPEIMETOB MPECTYIICHHSI HITH TIOCSTaTeNIbCTBA); 3) BHIMIOJHEHUS
TpeOOBaHMII 3aKOHOATENBCTBA JOKHOCTHBIMH JIMIIAMH OpPTaHU3aLUH, yd-
PEeXACHUH, NpennpusITuil U 1p.; 4) IpaXkIaHCKO-TIPaBOBON KBaJIU(HKALIH
JIOTOBOPHBIX OTHOIIEHHH, (TIOATMHHOCTH WM (PUKTUBHOCTH, TPAKTOBKA I10-
JIO)KEHUH JOTOBOPOB U T. 11.). OTBETHI HA IPUBEACHHBIE W AHAJIIOTHYHbIE BO-
MIPOCHI IPABOBOTO XapakTepa BEAYT K MOTepe JOKa3aTeIbCTBEHHOTO 3Haye-
HUS 3aKITIOYSHUS HKCIIePTa Kak HEIOIyCTUMOTO JOKa3aTeIbCTBA, IIOCKOIBKY
BBIXOJIAT 3a MPEETbl CIEHATBHBIX HEIOPUIMICCKUX 3HAHUH SKCIIEPTOB.

TpeTbst rpynna yueHBIX KPUTUYECKH OTHOCSTCA K MPEUIOKEHUIO
0 BO3MOXXHOCTH TIPOBEICHHUS TPABOBBIX JKCHIEPTH3. MBI COMMIOapHBI C
T. B. Aseposnogoit!, 0. I. Kopyxossim?, B. B. Cremanossim, JI. T. Illanm-
PO’ M OPYTMMH MpaBOBEJaMH, KOTOPBIC PACCMAaTPHBAIOT HA3HAYCHHUE IMpa-
BOBBIX JKCIIEPTH3 JIMIIL KaK IMOMBITKY MEPENIOKUTh Ha SKCIIEpTa pelleHHe
BOIIPOCOB, BXOJSIINX B KOMIIETCHIINIO JOJDKHOCTHBIX JIMII, OTBETCTBEHHBIX
3a OCYILECTBJIEHHE CYIONpou3BoACTBAa. Cpeau apryMeHTOB, HallpaBICHHBIX
MIPOTUB IPOBEICHUS IPABOBBIX 3KCIEPTU3, BBIICTUM JIUIIb 1Ba. [lepBo-
OYEpEeHBIM TIPU3HAKOM IIPABOBBIX JKCHEPTU3 SBISIETCS HEOOXOANMOCTHh
WCIIONIb30BaHMsl 3HAHWH B oOnacTu mpasa. Eciu crark Ha 3Ty HO3UIMIO,
TO CHENMaNbHBIE 3HAHMA, KaK IpolleccyalibHas Kareropus Iro0oro Buaa
CYIOIPOM3BOJICTBA, TEPSIOT CBOE 3HAYCHHE. T€PMHUH «CIIEIMATbHBIC» Xa-
paKkTepu3yeT 3HaHMs, KOTOPBIMHU MPO(eCCHOHANIBHBIE YYaCTHUKHU Tpolecca
(cremoBarens, MIPOKYPOP, aJABOKAT, CyAbs) HE 00Jalal0T U HE 00s3aHbI BiIa-
nets. Ecni yOpath 3T0 ycinoBHe, MpoIecCyalbHbI TEPMHUH «CIICIHAIbHbIC
3HAHUS» HCYE3aeT, IOCKOIbKY OYEBHUIHO, YTO B HAyYHOM 3HAYEHUU IOPH-
JU4YecKue 3HaHUs, O€3yCIIOBHO, SIBIISIFOTCS CHENUAIBHBIMHU, MOTYYE€HHBIMU
B pe3yiabTare Mpo(heCcCHOHANBHOTO 00y4YeHUs. V3I0KeHHBIM OrpaHUYEHHEM
oOycnosieHo TpedoBanue c1. 101 YIIK Ykpaunsl, cortacHO KOTOPOMY «3KC-

' Agepwsinosa T. B. CyneOHas skcneprusa: Kype obmei Teopun. M., 2006. C. 187.

2 Kopyxog IO. I JTonyCTHMBI JId TIPABOBBIE U IOPUANYECKUE DKCIEPTH3bI B YTOJIOB-
HOM nponecce // 3akoHHOCTB. 2000. Ne 1. C. 39-40.

3 Cmenanoe B. B., Illanupo JI. I O cyneGHOM mpaBoBoii skcriepruse / BectH. Kpu-
muHaTACTHKA. M., 2007. Beim. 4. C. 7-18.
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NepT, KOTOPBIM JaeT 3aK/I0YeHUEe OTHOCUTENIBHO NMCUXUYECKOTO COCTOSHUS
M0I03peBaeMOro, OOBHHSIEMOTO, HE MMEET IpaBa YTBEPKIATh B BBIBOJE,
HMeETI JIU TT0JJ03PEBACMBIH, OOBHHSAEMBIN TaKOE NMCUXMYECKOE COCTOSIHUE, KO-
TOpOE MPEJCTABIISAET MNIEMEHT YIOJOBHOTO MPAaBOHAPYILEHUS, MU IEMEHT,
KOTOPHBIN HCKITI0YaEeT OTBETCTBEHHOCTH 3@ YTOJIOBHOE IPaBOHAPYIICHHUEY.

CyneOHast 9KCTIepTH3a — OHO M3 CPEICTB JOKa3bIBaHMUS, CONCP)KaHHEM
KOTOPOTO SIBJISIETCS HAyYHO 0O0CHOBaHHOE MCCIIEAOBAHUE, a LIEJIBI0 — YCTa-
HOBJIEHHE (HAKTUUECKUX JAHHBIX, U3JIOKEHHBIX B 3aKJIFOYSHUH JKCIIEPTa, SIB-
JISFOIIMMCSL NCTOYHHUKOM JI0Ka3aTenbcTB. OCHOBHOE Ha3HA4YCHHE CyACOHOM
9KCHEPTU3bl — MOIYYEHUE N0Ka3aTelbCTB IO YTrOJIOBHOMY [Ny Ha OCHO-
BE CIEIMAJBHBIX 3HaHUH. O3HAKOMJICHHE C MPEUIOKEHHBIM B JINTEpaType
TIepeyHeM OOIMIMX 3a/1a4 MMPABOBOM 3KCHEPTU3BI MTOKA3bIBAET, UTO MX LIENIBIO
SIBJSIETCSl pa3bsICHEHHE 3aKOHA M MOA3aKOHHBIX aKTOB; KBaJH(UKaus nes-
HUS; TpaBWJIbHAs TPAKTOBKAa HOPM, HOCSIIUX OJaHKETHBIH (OTCHUIOYHBIIN)
xapakrep u T. 1.' [Toatomy cornacuo ct. 242 YIIK Ykpaunsl «He J0MycKa-
eTCsl IIPOBEJICHUE SKCIEPTU3BI [l BBIICHEHUS BOIIPOCOB NIPABay.

A. A. Dkcapxomyno mpenjaraeT MpOBOJUTh HAYYHBIM aHaIn3 00CTOs-
TENBCTB INPECTYIUICHNS, YCTAHOBICHHBIX B XOJEC PAaCCIEAOBAHUS WIH Cy-
JneOHOro pa3oHupaTenbCTBa, CIENUaINCTaMy B 00JIacTH ITPaBOBOM HAyKH Ha
YPOBHE 3KCIIEPTH3bI C LIENbI0 NMPABUIBHON YroJIOBHO-IIPAaBOBOM KBaJIU(H-
Kallid COJESIHHOTO JIMOO BHIOOpa BapHaHTa HPHHATHS MPOLECCYaTbHOTO
peurenus’. MHOrma moj mpaBoOBOi 3KCTIEPTHU30H MOHUMAIOT KPUMHHOJIOTH-
YECKYI0 WM aHTHKOPPYIIIMOHHYIO SKCIEPTU3y HOPMAaTUBHO-IIPABOBBIX aK-
TOB (MX IPOEKTOB) C LENBIO BBISBICHUS, YCTPAHEHUS WIM MUHHUMHU3ALAN
BIIMSIHUAS U3JIOKEHHBIX B HHUX IOJOXXCHUH, KOTOpbIE IETEPMUHHUPYIOT WIN
MOTYT JETEPMHHUPOBATh MPECTYNHOCTh WM ONOKUPYIOT NEHCTBHE aHTH-
KOppYIIHOHHBIX Mep (cpemct)’. IIpuBeIEHHBIC MPABOBBIE SKCIEPTU3BI
KakuX-JIM00 (aKTHUECKHX AaHHBIX 00 0OCTOSTEIbCTBAX IPECTYIUICHHS HE
YCTaHaBIMBAIOT, O3TOMY OHM HE MOTYT SBIATHCS MCTOYHUKOM JOKa3a-
TENBCTB M HA3HAYATHCS B MIPOLIECCE CYyAONPONPON3BACTRA.

YeTBeprasi Ipylna ydeHbIX OUIMOOYHO CUUTAET, YTO TPAJAUIMOHHBIC
aBTOTEXHHUYECKasl, HKOHOMHYECKHE, I10XKAPOTEXHUYECKas, CTPOHTENIbHO-

! Jlazapesa JI. B. TlpaBoBasi dKCIepTH3a B YroJIOBHOM cyaomnpoussoictse // Cyned-
Has skcrieprusa. Bomrorpan, 2014. Ne 4. C. 8-16; 3omoe /. B. IlpaBoBas skcrneprusa
B YTOJIOBHOM CYyIONPOU3BOJCTBE: OT JIETaJH3allMi K MPOLECCYalbHON perllaMeHTalUH.
Boponex, 2015. C. 45.

2 Dkcapxonyno A. A. CrienpaibHble TIO3HAHUS B YTOJIOBHOM IPOIIECCE U X HETPAIU-
uoHHBIe hopMel // BectH. kpuMuHamuctuku. M., 2001. Bem. 2. C. 23-28.

3 Tonosun A. FO. AHTUKOPPYIILIMOHHAS DKCIIEPTH3a HOPMATHBHBIX MPABOBBIX aKTOB
U IPOEKTOB HOPMATHUBHBIX IPABOBBIX aKTOB B CHUCTEME IPABOOXPAHMUTEIBHOH JesTelb-
noctu // 3Bectus Tynbckoro roc. yH-ta. Cep. DKOHOMHYECKUE U HOPHIMYCCKHE HAYKH.
2012. Bem. Ne 2. Y. 2. C. 4-12.
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TEXHUYECKas, IKCIEPTHU3a OC30MACHOCTH JKU3HENCATEIILHOCTA U JPYyTHE,
B KOTOpBIX PEIIAIOTCS BONPOCHI O COOTBETCTBMM ACUCTBHUM JIMI[ OIpene-
JICHHBIM TIpaBWIaM (HApyIICHHUE PABWII), SBISIOTCS, IO CYTH, IPABOBBIMH,
MTOCKOJIbKY TPEOYIOT M3ydYeHHs TOJOKEHHA HOPMATHBHO-IIPABOBBIX aKTOB.
A. B. Kynpsisuesa u 1O. JI. JIupmuir cripaBeiyTMBO 3aMeUaloT, YTO €CIIH Clie-
JIOBaTh STOHM JIOTHKE, TO TaKWE TOHITHS KaK «HAPKOTUYECCKHE CPEICTBaY,
«XOJIOAHOE OPY>KHE» U JIPYyTue TaKXKe SIBISIOTCS MPABOBBIMHU B CHIIY TOTO,
4TO MX JAe(QUHHIIMK JaHBl B COOTBETCTBYIOMINX 3akoHax'. ITo HamemMy MHe-
HUIO, SKCIEPTHU3BI, TP HA3HAYCHUHN KOTOPBIX CTaBATCS BOIPOCHI O COOT-
BETCTBUM JCUCTBUI (HalIekallee MOBEICHHE) JIUIA OMPEICIICHHBIM Ipa-
BUJIAM B ONPEHEICHHBIX OOCTOSTEIHCTBAX, 3aKPEIUIEHHBIM B HOPMATHB-
HO-TIPaBOBBIX aKTaX, HE MOTYT PacCMaTpPHUBaThCs KaK MpaBoBble. OTMETUM
spomroruio B3NAIoB E. P. Poccunckoi o ganHo# mpobieme. Eciu panee
yBaXkaeMblil podeccop HacTauBana Ha HEOOXOJMUMOCTH Y3aKOHUTb MPOU3-
BOJICTBO TIPABOBBIX (FOPHIMYIECKUX) IKCIIEPTH3?, TO BIIOCIEACTBHH Ha OC-
HOBE aHAJIM3a OOIIMX TIOJIOKCHHUN TCOPHU CYICOHBIX 3KCIICPTU3 MPHUIILIA K
BBIBOAY O HECOCTOSTEIHHOCTH CYIIECTBOBAHHS TAaKOTO KJlacca IKCIEPTH3,
a popMupoBaHUN «CyIeOHO-HOPMATHBHBIX» IKCIIEPTH3, KOTOPHIC SBISIOTCS
BHUJIOM B paMKax COOTBETCTBYIOIIUX POAOB YKOHOMUYECKUX, OKAPOTEXHU-
YEeCKUX, CTPOUTENbHO-TEXHUUECKHUX, AaBTOTEXHHIECKUX M MHBIX DKCIEPTH3.
MBI IOTHOCTBIO COTIIAIIaeMCs C IPUBEICHHON MO3HUINEH, OTHAKO BHI3EIBACT
BO3paKEHHUE TE€3UC O TOM, YTO MPHU MPOU3BOACTBE OTMEUEHHBIX SKCIEPTHU3
SKCHEPTHl HCIONB3YIOT IOpUANYecKre 3HaHWA. Bo-mepBrIX, momobHOE yT-
BEpKICHHAE BHOBPH IIPEBPAIACT HOPMATHUBHBIC IKCIIEPTU3HI B TE )K€ MPaBO-
Bble. Bo BTOpBIX, B JAHHOM Cily4ae MPOUCXOAUT MojameHa nmoustuid. Eciau
MIPaBOBBIE aKTHI PErYAUPYIOT OOIIECTBEHHBIE OTHOIIECHHS, BO3HUKAIOIINE Ha
OCHOBE HOpM IIpaBa, YYaCTHHKH KOTOPHIX MMEIOT CYOBEKTHBHBIC TIpaBa U
OPUINYCCKIE O0S3aHHOCTH, TO TEXHHYCCKUE, €CTCCTBCHHOHAYYHBIC, KO-
HOMUYECKHE U JpyTHe MpaBWiIa PEryJUpyIOT OTHOIIEHUS B CHENIHATbHBIX
cdepax denmoBedecKor mesTenpHOCTH. OTIHMYUE ITHX MPaBUII, MMEOIIIX
(hopMy HOPMATHBOB, OT MPABOBBIX aKTOB COCTOUT B TOM, YTO YCTaHOBJIE-
HUE TPHHAIC)KHOCTH H3y4YaeMbIX IPEIMETOB, BEIIECTB, COBEPIICHHBIX
JEHCTBUI TeM, KOTOPBIC YKa3aHbI B aKTax, 3afja4a He MPaBOIPHMEHHUTEIICH,
a CICIMATUCTOB (IKCIIEPTOB), KOTOPBIC O0JAaNAIOT COOTBETCTBYIOIIMMHU
CHeNHaTbHBIMA HEIOPUANYECKHUMHU 3HaHUAMHU. ConepKaHHeM TaKUX akTOB

' Kyopsisyesa A. B., Jluguuy FO. J]. Jloka3aTenbCTBEHHOE 3HAYCHUE «IIPABOBBIX)
JKCIepTH3 B yronoBHoM mnporecce // Poc. roctunus. 2003. Ne 1. C. 36-37.

% Poccunckas E. P. CrienpanbHble TO3HAHUSI H COBPEMEHHBIE IIPOOIEMBI HX HUCIIONb-
30BaHus B cygonpousBozctse // XKypH. poc. mpasa. 2001. Ne 5. C. 32-43.

3 Poccunckas E. P. CyneOHast ropuauaeckas (paBoBasi) SKCIepTH3a: 3a U IPOTHB C
MMO3HILIUI COBPEeMEHHOM cyneOHO# skcneproioruu / BectH. yu-ta um. O. E. Kyraduna
(MI'FOA). 2016. Ne. 8. C. 56-69.
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SIBJISIFOTCSL CBE/ICHUS CIELUAIbHOTO XapaKkTepa, KOTopble chOpMyIHPOBAHBI
B MHCTPYKLUSX, IPABUIIAX, MTOJOKEHUAX U T. II., UMEIOIINX (OPMY PaBOBO-
ro akrta. Ecim paccMmarpuBaloTcs onpeiesieHHbIe ISHCTBHS U ClIeHaIbHbIe
IIpaBUJIa OBEJICHNUS, TO SKCIIEPTOM yCTaHABIMBAETCS Ha UIeKallee TTOBee-
HUE abCTPAaKTHOTO JIMIA (B TOM YHMCIIE JOHDKHOCTHOTO COIIACHO JIOJDKHOCT-
HBIM 00513aHHOCTSIM) O TOM, KaK HaJ0 JeiicTBOBaTh, cOONONATh MpaBuia B
TOW WJIM MHOM cuTyauuu. BaKHO MOTYEPKHYTH, YTO IKCIEPT HE KacaeTcs
CyOBbEKTHBHOM CTOPOHBI NPECTYIUICHHUS U JEHCTBUH KOHKPETHOTO JIMLIA.

Crenyer MoquepKHYTh, YTO CyAEOHBIH SKCIEpT 00s3aH BIIAJETH OIIpe-
JISTICHHBIM MUHHMMYMOM IIpaBOBBIX 3HaHHH, KOTOpHIE HEOOXOIMMBI JUISt
MIPaBUJILHOTO OPHEHTHPOBAHUS B IPABOBOM I10JI€ YTOJIOBHOTO, I'PasKAaHCKO-
r0, aJMUHHCTPATUBHOIO W WHOTO CYIOIIPOM3BOJICTBA, OBJIAJACHHUS TEOPETH-
YECKMMH U METOIUYECKUMH OCHOBaMH CyAEOHBIX IKCIEPTH3, HOHHUMaHHUS
ocoOeHHOCTE M ponu CyaeOHOM AKCHepTH3bl B CHCTEME JI0Ka3aTelIbCTB,
IpoueccyanbHoi (YHKIMU SKCIIEpTa, €ro NnpaB M 00s3aHHOCTEH, 3Haye-
HUSI Pe3yJIbTaTOB CyAEOHO-IKCIIEPTHOTO MCCIIEOBaHMUS, NPaBUIBHOTO MPO-
LeccyaabHOro OOpMIICHHS MOJTYYEHHBIX BHIBOJOB M 1Ip. Tak, B YkpauHe
CIELMAJIMCTHI, KOTOPbIe HAMEPEHBI MOJY4YHUTh CBUIETEIBCTBO O NPUCBOCHUHT
KBaIM(UKAIUK CyIeOHOTO SKCIIEPTa, NPOXOAAT 00s3aTesIbHBII KypC TOJIro-
TOBKM 110 OCBOCHHUIO NPABOBBIX OCHOB IPOBEJCHUS CYIEOHBIX DKCHEPTHU3.
Okcniepry J1r000H CIENUaIbHOCTH HEOOXOIMMO B OIPEAEIeHHOM o0beMe
o0nanare NpaBOBBIMH 3HAaHHSMH, HO HE JUIS IIPOBEICHUS MCCIICIOBAaHUN U
Jla4ud BHIBOJIOB, @ BBIIIOJIHEHUS! (QYHKIMH y4acTHHKa Ipolecca.

Ecnn npoBesieHre MpaBOBBIX HKCIEPTH3 HE JOMYCTUMO, TO KaKHUM 00-
pa3oM KOMIICHCHUPOBaTh MX OTCYTCTBHE M KakK IPaBOIPUMEHHUTEISIM pas-
pelarb CIOKHBIE BOIPOCHI NPaBoBOro xapakrepa? OTBET Ha 3TOT BOIPOC
JIABHO J1aH NPAaKTHKOW MPOBENEHUs] KOHCYJIBTAIMK CO CIeUaIicTaMU-TIpa-
BOBEJAMHU.

OnmHMM W3 BUIOB TOJKOBaHMS HOPM IIpaBa SBJSIETCS HeOo(UIMAILHOE
TOJIKOBaHHE-Pa3bsCHEHHE NpodeccHoHaNBHBIMU cyObekTamu. A. A. Mo-
XOB TIPaBWJIHO YKa3bIBaeT, YTO CIEHUAIUCT B 00JIaCTH mpaBa cooOIaer
CIIPaBOYHBIE, HAYYHBIE CBEJICHUS, BBIPa)XKaeT CBOe NMPo(heCCHOHAILHOE MHe-
HHUE, YeM OKa3blBaeT momolps cyny. OJHaKo aBTOp JOIYCKaeT HperocTaB-
JICHHE TaKOW MOMOLIM Kak B (popMe 3KCIepTH3bl, TaK W KOHCYIbTAIHid'.
B. 0. llenuTbko YTOYHSET, YTO B COBPEMEHHBIX YCJIOBHUSX BO3HHMKAIOT
CIIO)KHBIE IOpPUAMYECKHE BOIPOCHI, KOTOPblE HE OBbUIM BKJIIOYEHBI B IIPO-
rpamMMbl IpodecCHOHaIBHONM TOATOTOBKU CIIEIOBATENs WM cynbd. B aTom
cllydyae pedb JI0JDKHA MJITH HE O Ha3HAUYE€HHUHU DKCIEPTU3BL, 8 O IPUBJICUCHUT

! Moxog A. A. TIpe3yMITIust «Cy/IbH 3HAIOT MPABO» — PYAMMEHT MPABOBOM JOKTPHUHBI?
// Dxcnepr-kpumunanuct. 2007. Ne 1. C. 3-7.
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COOTBETCTBYIOLIMX CICHUATNCTOB Ul MPEAOCTABICHHS KOHCYJIbTALHi'.
Mb! y6exIeHbl, YTO TOIKOBAHUE HOPM MaTepHaJIbHOTO U MPOLECCYyaIbHOTO
IIpaBa MOXET OCYIIECTBIISATHCS TOJIBKO B BUJIE KOHCYJIBTAIIMH CIEIUATIICTOB
B OTJAENBHBIX OTPACISIX IPaBa Kak B MPOIECCYaNIbHOM, TaKk M HEMpoleccy-
anpHOH (opmax. IlpoueccyanbHas Gopma mpeacTaBIeHUs MTUCBMEHHBIX U
YCTHBIX KOHCYNBTALMH CIICIHAINCTOB Ha CTaJuM CyAeOHOTO paccMOTpe-
HUS B cyAe NepBoi MHCTaHLUH npeaycmoTpeHa cT. 71 u 360 YIIK Vkpa-
uHbl. OZIHAKO 3TH TOJIKOBaHUS (KOHCYJABTAIIUU, Pa3bsICHEHUS) HOCAT Xapak-
Tep PEKOMEHAAIMH W HE MMEIOT CTAaTyC J0Ka3aTeIbCTB B YTOJOBHOM JIENe
(ct. 95 VIIK VYkpaunsl). Bo Bpems npousBozcTa B BepxoBHom cyne Ykpa-
uHbI, cormacHo cT. 452 YIIK YkpauHsbl, Cyabs-TOKIaI4UK MPH IMOATOTOBKE
K IEPECMOTPY CyIeOHOTO PELICHUsS B CIIydae HEOOXOOUMOCTH «HMEET IPaBo
MOPYYUTh COOTBETCTBYIOIIUM CIlelHANUCcTaM Hay4HO-KOHCYIBTaTHBHOTO
coBeTa IIpu BepxoBHOM cyne YKpauHBI OJATOTOBUTh HAyuYHOE 3aKIIOUCHUE
0 HOpMe 3aKkoHa YKpanHbl 00 YroJOBHOW OTBETCTBEHHOCTH, KOTOpas He-
OZIMHAKOBO ITPUMEHSIACh CYJIOM KacCallMOHHOM WHCTaHLUH OTHOCHTEINb-
HO OIMHAKOBBIX OOILIECTBEHHO OMAacHBIX AestHUI. CornacHo I[lonoxkeHuro
0 Hay4HO-KOHCY/IBTaTHBHOM COBETE €r0 YJICHAMHM SIBIISIFOTCSI BBICOKOKBA-
JTUQUIPOBAHHBIE IOPUCTHI B 00JIaCTH aJJMUHHCTPAaTHBHOTO, YTOJIOBHOTO H
IPaKIaHCKOTO NpaBa, UMEIOIINE YUCHYIO CTEIEHb JOKTOpa WM KaHIuaaTa
IOPUIMYECKUX HAyK. YKa3aHHBIC MPaBOBEbl aHAJOTUYHBI CIICIHAINCTaM,
KOTOpBIE JIAI0T KOHCYJBTAIlMM CTOPOHAM M Cy[y Ha NEpBBIX CTaAMAX YIo-
JIOBHOTO TIPOU3BOACTBA. DTO CBUAETEIBCTBYET O TOM, YTO CIIEIIMAJIHCTBI,
B OTJIMYHE OT 3KCHEPTOB, MOTYT BIAAETh KaK CHECIUATBHBIMHU, TaK M IOPHIH-
YECKMMH 3HaHUSMU U CBOMMHU Pa3bSICHEHHSMH CIIOCOOCTBOBATH PEIICHUIO
CJIOKHBIX TIPABOBBIX BOIIPOCOB.

[ToxBonst UTOT, MOXXHO yTBEpPXKJaTh, YTO HEAOIYCTUMO HAa3HAYCHHUE CY-
JIeOHBIX KCIIEPTHU3 JUISl PELICHUs] IPABOBBIX BOIPOCOB. C LENbI0 YSICHEHUS
CIIO’KHBIX BOIIPOCOB M3 PAa3IMYHBIX OTpaciield MmpaBa HEOOXOIMMO IOJIB30-
BaTbCsl KOHCYIBTAIMEH CIennalnucTa-npaBoBeaa At (GOPMUPOBAHUS BHY-
TPEHHEro yOEeXKIEHUs MPaBOINPUMEHUTENsI, KOTOPOE BOIUIOIIAECTCS B IIPH-
HATHU 0OOCHOBAHHOTO IPOLIECCyalIbHOTO pelieHusd. B xone mpousBoxacTsa
9KCTIEPTH3, B TOM YHCIIE HOPMATHBHBIX, HKCIICPTHI MCHONB3YIOT CIIEIHAb-
HBIE, HEIOpUAnYecKkue (HerpaBoBble) 3HaHUS. OCHOBBI IPABOBBIX 3HAHHMN
HEOOXOAMMBI CyIEOHBIM JKCIEpTaM Ul BBINOIHEHHsS BO3JIOKEHHBIX Ha
HUX TIpolieccyanbHbIX (yHKIHH. [IprBeeHHBIE YTBEP)KICHUS, TI0 HAIIEMY
MHEHUIO, UMEIOT OOLIMH XapakTep M KacaroTCsl HE TOJNBKO YrOJOBHOIO, HO
1 aJIMUHHUCTPATUBHOTO, TPAXKAAHCKOTO M MHOTO CYJOIPOU3BOJICTBA.

! Hlenumoko B. FO. O npenesnax UCIONb30BAHUs CIIEHUAIBHBIX 3HAHUH B YTOJOBHOM
npouecce // AXTyalbHi IpobIeMH KPHMiHAIFHOTO IIPaBa, IPOIECy Ta KPHMiHATiCTUKH:
marep. [V MixH. HayK.-mpak. KOH(., TPUCBAYEHOI 95-piudro 3 qHS HapOKEHHS mpod.
M. B. Cantecrroro (M. Oneca, 2 muctomana 2012 p.). Oneca, 2012. C. 499-502.
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